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Thankyou for the opportunityto commenton the matterof thesiting andpermitting
of singlecycle (peaking)combustionturbinesin illinois.

The NaturalResourcesDefenseCouncil (NRDC) is anonprofit citizenorganizationdedicated
to environmentalprotection,with morethan400,000membersnationwide. Since1970,
NRDChassoughtto reducethe adverseenvironmentalimpactsassociatedwith thegeneration
of electricity. Oureffortshavefocusedon enactingand implementingstateandfederallaws
andregulations,includingsuchlandmarklegislationastheCleanAir Act andCleanWater
Act, thatprotectspublic healthandtheenvironmentfrom harmcausedby air andwater
pollution. Anotherpriority for NRDC is theenactmentof stateandfederalelectricutility
restructuringlegislationthat insuresthatmoreopenandcompetitiveelectricitymarketsdonot
yield unwanteddividendssuchasincreasedair andwaterpollution,particularlyincreased
releasesof sulfur dioxide,nitrogenoxides,carbondioxideandmercury.

NRDCgenerallysupportsthe siting andconstructionof introduction-ofnewnaturalgas-fired
combustionturbinesasa transitionalgeneratingtechnology,alongsidedevelopmentof new
renewableelectric generating technologiesandadditionalinvestment-in-energyefficiency. We
areparticularlyinterestedcreatingmarketandregulatoryconditions favorable to replacing, or
backing out highly polluting fossil fuel-fired generating facilities in favor of high efficiency,
environmental soundelectric generating technologies.The siting and permitting of new
electricgeneratingfacilities ideally, shouldintegrate evaluationof individual project and
aggregatemultiple project potential environmental andpublic health impacts. Sucha process
shouldprovideampleopportunityfor meaningfulpublic participationto allow athorough
andcompleteassessmentandrecognition of the host communitiesvalues andconcerns.

Electricpower plantsare the country’s largest industrialsourceof thepollutants that cause
acid rain, mercury poisoningin lakesand rivers, and globalwarming. To reducethispollution,
NRDC is aggressivelypromoting renewable energysourceslike wind andsun, andenergy-
efficiencyimprovementsin appliances,businessequipment and buildings.’ We pursuethese
advancesthroughnewandexistinglaws,betterregulations,andfinancialincentives.In
particular,NRDC is focusedon makingsurethatplansgoverningcompetitionin theelectric
industryprovide incentivesfor deanenergy and efficiency.NRDC alsoholds electric utilities
accountablein courtfor thepollution they create.

‘For example,NewYork promotesenvironmentallysoundbuildingpracticesthroughapackageof tax incentives

offeredtodeveloperswhobuildenvironmentallysoundcommercialandapartmentbuildings.This “greenbuilding
credit” - isaimedat encouragingthehousingmaterialsandconstructionindustriesto adoptgreenpracticeson a
largescaleby providing incentivesto investin increasedenergyefficiency,recycledandrecydablematerialsand
improvedindoorairquality. (Seehttp://www.nrdc.org/cities/building/unytax.asp).



Sinceenactmentof the illinois ElectricServiceCustomerChoiceandRateReliefLaw of
1997,theIllinois hasdrawnconsiderableattentionfrom merchantpowerplant developers,
seekingto participatein the restructuredelectricitymarket. To datethat interesthas
manifesteditself in the filing of numerouspermit andzoningvarianceapplicationsbeforestate
agenciesandmunicipalitiesfor over55 newelectricgeneratingfacilities,with a potential
generatingcapacityof 22,000MW. A review of applicationsreceivedandinformationfrom
developersindicatesthatnearlyall thesenewelectricgeneratingfacilitieswill beequippedwith
singlecyclecombustionturbinesintendedto operateonly duringperiodsof peakdemand
load. Thesenewelectricgeneratingfacilitiesconsistof oneor moresingle cyclecombustion
turbinescapableof naturalgasandfrequentlydistillate fuel oil, firing in aconfiguration
permittingrapidstart-up(typically 20-30minutesfrom coldstart). Thesecombustionturbines
typically operateforabbreviatedperiodsduringepisodesof approachingmaximumelectrical
demand.

SUDDENINFLUX OFPEAKER PROJECTS INTO ILLINoIs

Why is Illinois experiencingsuchanincreaseinproposedsinglecyclenaturalgas-fired
combustionturbines?Manydevelopersof newelectricgeneratingfacilities believethereare
lucrativeshort-termprofits to be madeby siting asmanypeakloadservingsinglecycle
combustionturbinesastheycanwithin thenext 18-24months,anticipatingpeakdemand
episodessimilar to thatexperiencedby Illinois in 1999.During summer1999,theChicagoarea
experiencedinterruptionsin electricservice,includedaprotractedinterruptionwithin the
Loop. An investigationconductedby theU.S.Departmentof Energyconcludedthatthose
serviceinterruptionsweredueto failuresin thedistributionsysteminfrastructure,
inadequatelymaintainedbytheincumbentelectricutility, CommonwealthEdison.2

It shouldbenotedthatsitingadditionalpeakingsinglecycle combustionturbines,evenwithin
CommonwealthEdison’sserviceterritorywill not necessarilyavoidarepetitionof the 1999
electricserviceinterruptionsin metropolitanChicago. Rather,improvementsandupgradesof
thedistributionsysteminfrastructurewere andremaintheprincipalproblemandneed.

Electricitydemandin illinois is forecastto continueincreasing,andseveralincumbentelectric
utilities perceiveaneedfor additionalgeneratingcapacitydedicatedto operatingprimarily
duringepisodesof peakdemand.3The electricreliability council servingIllinois andportions
of Wisconsin,MAIN, reportsthatprojectedmaximuminternaldemandfor electricgeneration
in 2000at49,615MW, approximately3%higherthan1999projectedmaximuminternal
demand.Theactualpeakdemandin summer1999 was49,027MW, approximately1.8%
aboveprojections.4

For thesummer2000peakdemandperiod,MAIN projectedavailablegeneratingcapacityat
56,523MW, includinggeneratingcapacityavailablefrom independentpowerproducersand
limited imports. Thisfigure includes3,076MW of newelectricgeneratingcapacityavailable

2U.S.Departmentof Energy, FinalReportoftheU.S.DepartmentofEnerzj~sPowerOutageStudyTeamon Electric
ReliabilityEventsoftheSummerof1999(March2000)p.7.
CommonwealthEdisonsolicitedmerchantplant developersto citepeakingsinglecyclecombustionturbinesat,or

appurtenanttoexistinggeneratingfacilitieswithin itsserviceterritory.4
NorthAmericanElectricReliability Council,2000SummerAsussmentReliabilityoftheBulk ElectricitySupplyin

NorthAmerica(May 2000)p.30.
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for dispatch,representing11 newgeneratingfacilities,upgradesat existinggeneratingfacilities
andtemporaryfacilities.’

Theexperienceof Illinois is notunique. Electricitydemandisexpectedto continuegrowing
rapidly for theforeseeablefuture, requiringsignificantconstructionof additionalelectric
generatingcapacity,especiallyif downwardtrendsinenergyefficiencyanddemand-side
managementinvestmentscontinuein theUnitedStates. TheEnergyInformation
Adntinistration (EIA) forecaststhatby 2020,anadditional300gigawattsof electricgenerating
capacity will be required to satisfy increasingdomesticenergydemand andreplaceretired fossil
fuel-fired and nuclear generatingunits.6Evenundertheir mostconservativeforecastscenarios
“gastechnologiesareexpectedto dominatenew generatingcapacity-additions.”7EIA predicts
that90%will becombustionturbine technology,8with additionsof combinedcycle generating
capacitybeingthefastestgrowingsegmentof theelectricpowerindustrythrough2020.~Other
independentforecasterspredict increasesof similar magnitude,all relying upon naturalgas
consumptionto fuel muchof thatnewelectricgeneratingcapacity.10

Much of thisnewnaturalgas-firedgeneratingcapacity is expectedwell before 2020with EIA~s

short-termforecastpredictingnearly 100gigawatts by 2010,whileother forecasterssuggesting
up to 180 gigawattsby 2010. All forecastsdo agreethatthemajority of thisnewgenerating
capacitywill beeithersingleor combinedcyclenaturalgas-firedcombustionturbines,with
combinedcycleunitsaugmentedwith heat-recoverysteamgenerators.11

Illinois is experiencingtheleadingedgeof anenergy“Oklahomalandrush” phenomenonthat
hasalready playeditself out inNewEngland,whereenergymarketswerederegulatedearlier
thanin Illinois. By early1999 some63 electricgeneratingprojectswereproposedin New
England,totaling31,000MW of generatingcapacity,of whichbetween7,000and8,000MW
areexpectedto actuallybebuilt.12 By way of comparison,thecurrentannualpeakdemandin
NewEnglandis approximately22,544MW with theNewEnglandIndependentSystem
Operator(ISO) calculatingthatanadditional4,000MW of generatingcapacityis all thatis
requiredto meetshorttermexpectedincreasesin electricdemand.

The 31,000MW of generatingcapacityoriginallyproposedin NewEngland waswinnowed
downto approximately9,437MW by powerplantsitingauthoritiesand-environmental
regulatoryagenciesin Massachusetts,Maine,NewHampshire,Connecticut,andRhodeIsland.
Most relevantis thatof the 36 combustionturbinesbeingpermittedat 19 electricgenerating

Id. p.30-31.Approximately60%of thenewgeneratingcapacityis ownedby iudcpc~idcutpowerproducers.
MAIN predicted2,223MW would“be availablebyJune1, anadditional600MWby July 1, andthebalanceby
August 1.” p.31.
‘EnergyInformationAdministration,AnnualEnergyOutlook2000DOE/EIA-0383(2000),p. 65. EIA forecaststhat
90percentof newcapacityis projectedto be combined-cydeor combustionturbinetechnologyfueledby natural
gasor bothoil andgas.In comparison,21 gigawatts(or 7percent)of newcapacityis expectedto benewcoal-fired
capacity.7

EncrgyInformationAdministration,AnnualEnergyOutlook2000DOE/EIA-0383(2000),p. 65.
~I~pp. 64-71.
‘EnergyInformationAdministration,AnnualEnergyOutlook2000DOE/EIA-0383(2000)AppendixA, Reference
CaseForecast,Table 9.
~ p.97(comparingnaturalgasforecastsof EIA, WEFA, GasResearchInstitute,andStandard& Poo?sDRI),11GasTurbines,CombinedCydesHarvestRecordOrders,”Power(Mardi/April 2000)p. 30; “MerchantPower
ProjectsPushfor CompetitiveEdge,” Power(January/February2000)p. 32.t2

CarlJ. Levesque,“MerchantPlants,Coastto Coast”Public Utilities Fortnightly(January1, 1999)p.26.
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facilitiesacrossNewEngland,~flarecombinedcyclenaturalgas-firedcombustionturbines.13

Thesecombustionturbinesareexpectedto operateasintermediateloadfollowing or baseload
units, ratherthanpeakingunits.

In theneighboringstateof New York, 20 newelectricgeneratingfacilities areundergoing
sitingreview representinga totalof 15,064MW of generatingcapacity,availableinformation
indicatestheywill beequippedwith combinedcycle combustionturbines(Seediscussion
below on NewYork sitingprocessfor additionaldetails).

RECENT TURMOIL IN THE CALIFORNIA ENERGYMARKETS

Theelectricgeneratingfacility siting reviewprocessadministeredby theCalifornia Energy
Commissionhasbeenthesubjectof earliertestimonyaddressingonly therecentreliability
concernsin California. Weoffera broaderperspectiveon thematter.The conventional
wisdomisthat electricityconsumptionin Californiais surgingoutof control; “the Internet”
anda boomingeconomyoftenarefrequentlyinvokedasexplanations.In fact,the California
systempeakfrom 1990-1999grewlessthan2% peryear (to about50,000MW, with41,000

MW representingtotaldemandon thethreelargeinvestor-ownedsystems).14Total statewide
consumptionof electricityincreasedless than 1% peryearfrom 1990-1998(lessthanonethird
therateof the 198Os). Recentdataindicatesignificantshort-termconsumptionincreasedover
the first six monthsof 2000comparedto the sameperiodayearearlier, with muchwarmer
weatherplayingastrongrole.

Electricity usespikedinJune2000,up almost13% comparedto themuchcoolerJuneof a year
earlier.15 Thisclearly contributedto sharplyhigherwholesaleelectricitypricesforJune2000,
whichaveragedabouttwelvecentsperkilowatt-hour(asixfold increaseovertheJune1999
figure). It didn’t help,obviously,thatnaturalgaspricesalsoweresoaringabovefive dollars
permillion Btu (if sustained,thiswoulddrivethefuel costsalonefor oldergas-firedpower
plantspastfive centsperkWh produced). Thefirst threeweeksof Julysawmoremoderate
weatherin California,andbothelectricityandpeakconsumptionweredowncomparedto the
sameperiodayearearlier;averagewholesaleelectricityprices-dropped-about40%. However,
atmorethansevencentsperkWh, thesepriceswerestill veryhighby recenthistorical
standards,andmoreunpleasantsurprisesareentirelypossiblein themonthsahead.

Theshorttermreliability crisis in Californiashouldbequickly andcost-effectivelyresolvedby
additionalinvestmentanddeploymentof energyefficiencyandrenewableenergyon
sufficiently largescale,alongsideentryinto serviceof singleandcombinedcycle natural-gas-
fired combustionturbinesalreadyin thesiting andconstructionprocess(morethan3500MW
alreadyhavingcompletedthesitingprocess).

Thedeploymentof energyefficiencyandrenewableenergyinvestmentshavealreadymade
significantcontributionsto California’seconomyandelectricitygrid. California’sefficiency
programsandstandardshavereducedpeakelectricitydemandby 10,000MW andtotalannual

“US EnvironmentalProtection AgencyRegion 4, “National CombustionTurbine List,” providedon August 16,

2000.This is mostup-to-date index available, but hasnot undergonefull agencyreviewnor is it likely current for
activity in other EPA regions, andtherefore likely understatestotal number ofcombustion projects.
‘4CaliforniaEnergyCommission,California EnergyDeinanth 2000.2010(June2000).See
http://www.energy.ca.govfor additional information.
‘8California IndependentSystemOperator, MarketAnalysisReport(July 24,2000).
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consumptionhasbeenreducedby approximately15%. Since1990,energy efficiency
investmentshavereducedstatewideelectricbills by morethan$2.8 billion. As a result,
“California continuesto leadthenationin maximizingtheamountof Gross StateProduct
producedper unit of energy.”16 TheRAND Corporationhaspeggedpercapitabenefitsfrom
twenty years of energyefficiencyprograms in Californiaat about $1,000percapita,with
cumulativeutility investmentfor suchpurposesaveragingonly about$125percapita.17This
andotherindependentreviewsagreethat Californiastill hasnumerousuntappedand
inexpensiveopportunitiesto getmorework outof lesselectricity.

Renewableenergyis alsoa critical part of California’s energyportfolio, with aboutone-ninth
of thestate’ssupplynow generatedfrom wind, solar,geothermalor biomassresources.
Thanksto a 1998 auctionfor new renewablecapacity,morethan500 MW of urgentlyneeded
supplyarenow beingaddedto the Californiasystem,with almost100 MW alreadyinstalled,
morethan400 MW expectedby theendof 2001, andat least900additionalMW availablefor
near-termpurchase.Thenewcapacityhasgratifyingly shortlead-times,with the 50 winning
biddersall scheduledto be operatingby summerof 2002.

Weturn nowto thequestionsposedto thefllinois Pollution ControlBoardby Governor
Ryanin hisAugust6, 2000 letterrequestingthis proceeding.

DO PEAKERPLANTS NEEDTO BE REGULATEDMORESTRICTLY THAN ILLINOIS’ CURRENT
AIR QUALITY STATUTESAND REGULATIONSPROVIDE?

Natural gas-firedcombustionturbinesrepresentthe bestavailablelarge-scalefossil fuel
generationin termsof minimal adverseair qualityimpacts.Combustionturbines,particularly
combinedcycle applicationsarecapableof obtaining55-60%efficienciesandwith best
availablepollution control technologyto mimizieemissionsof nitrogenoxides (NOx), carbon
monoxide(CO), particulate matter (PM1O), volatile organiccompounds(VOCs),andsulfur
dioxide (S02).Singlecyclenaturalgas-firedcombustionturbinesareconsiderablylessefficient,
operatingbetween28-35%with combustioncontrolslimiting NOxemissionsto 15-25ppm.

The national permittingdata for combustionturbine projects compiledby EPA Region4
identified indicatesnew electric generatingfacilities representing over 750-combustionturbines
werein stateor federal Clean Air Act permittingbetween1998 andJuly2000,with a projected
generatingcapacityof 53,000MW.’8 Of that total340 combustionturbinesweresinglecycle
units,the actualfiguremay besignificantlyoverstatedsincethe figures representpermitted,
notconstructedcombustionturbines.Developersfrequentlyseeknecessaryair, waterpermits
and zoningvariancesfor multiple sites,but only build onthe proposedelectric generating
facility on whicheversiteisthefirst to obtain all the necessaryapprovals.

While singlecycle natural gas-firedcombustionturbines can achieve15-25 ppm with limited
combustioncontrols,the aggregateimpactof theproposedcombustionturbineprojectsin
Illinois would amountto severalhundredtons, likely to be emitted during the worst ozone

CaliforniaEnergyCommission,TheEnergyEfficiencyPublicGoodsChargeReport,p.12(December1999);dataon
netbenefitsarefromNRDC, Investmentsin thePublicInterest(January 2000).
“RAND, ThePublicBenefitsofCalifornia’s Investmeiusin EnergyEfficiency,p. xiv (March2000).
ISUS EnvironmentalProtectionAgencyRegion4, ~NationalCombustionTurbineList,’ providedon August 16,

2000.This is mostup-to-dateindexavailable,but hasnotundergonefull agencyreviewnor is it likely currentfor
activity inotherEPA regions,andthereforelikely understatestotalnumberof combustionprojects.
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episodessincethere is a strong correlation betweenozoneexceedancesinIlliaois during
stagnanthot summerdays,which usuallycoincidewith episodesof peakelectricdemand.

We alsorecommendthat theStateof Illinois requestthat the U.S.EnvironmentalProtection
Agency withdrawthe section182(f) NOx waiver grantedto the Chicago-Garysevereozone
nonattainment area, which exemptsproposednew singlecyclecombustionturbinesfrom
obtainingemissionoffsetsor utilizing bestavailablecontrol technologyaswould otherwisebe
required.” Thesection182(1)NOx waiver permits singlecycle combustionturbines to utilize
lessstringent NOx controls contributing resulting in additional NOx emissionsthat could be
readilyavoidedandwhichwill ultimatelyexacerbatethe difficulty that theChicagosevere
ozonenonattainmentareafacesin satisfyingtheupcomingattainmentdemonstration
requirementof the 1-hourozonestandard.

DO PEAKERPOWERPLANTS POSEA UNIQUE THREAT, OR A GREATERTHREAT THAN
OTHERTYPESOF STATE-REGULATEDFACILITIES, WITH RESPECTTO AIR POLLUTION,
NOISE POLLUTION, OR GROUNDWATER OR SURFACEWATER POLLUTION?

In isolationsinglecycle natural-gasfired combustionturbinesdo.notposeagreaterthreatto
public health and the environment than other typesof state-regulatedfacilities, particularly
coal-firedsteamturbinegeneratingunits. However,the aggregateimpactof siting several
singlecycle natural gas-fired combustion turbines should be thoroughlyevaluatedsincethese
unitscanemitquantitiesof nitrogenoxides(NOx), carbonmonoxide(CO), particulate-matter
(PM1O),volatile organic compounds(VOCs), and sulfur dioxide (S02),andsulfuricacidmist
(H2S04)inquantitiessufficientto triggerpermit reviewthresholdsundertheCleanAir Act.
Singlecyclenaturalgas-firedcombustionturbinescanalsoemit toxic air pollutants, including
formaldehyde,acetaldehyde,benzene,lead, mercuryandberylliumin quantitiessufficient to
triggerpermit reviewthresholdsundertheCleanAir Act.2°

Toxic air pollutants emissionsincreasesignificantly at single-cyclecombustion-turbines
equippedto burn distillate fuel oils as an alternativefuel source. For dual fuel capablesingle
cycle combustion turbines particularly the aggregateair qualityimpactson the host
communityshouldbe thoroughly evaluatedalongsideassessmentsof the-noise;water and soil
resourcesandpublic healthimpactsof theseprojects. -: -~

Single cycle units have lowercapital costs,approximately $300/KW of capacity versus
$500/KW of capacity for combinedcycle units. While simple-cycleunits can operate
profitably at low utilization rates,many communitygroups haveexpressedconcernsthat
many of theseproposedsinglecycle combustionturbine projects maybeconvertedinthe
futureto combined-cycleuseby additionof heatrecoverysteam-turbine-generatorand
necessaryancillary equipmentwhencombined-cycleeconomicsbecomemore favorabk. A
single cycle generatingunit may not tax available water resourcesfor example,but its
conversionto combined-cycleoperation couldcreate significant-allocation-quandariesfor the
hostcommunity.

19 ApprovalofaSection182(1)Exemption..Illinois, Indiana, Michigan and Wisconsin,FinalRule 61 Fed.Reg.2428
(January26, 1996).20

SimsRoy,EmissionStandardsDivision, CombustionGroup,US EnvironmentalProtectionAgency

memorandum,HazardousAirPollutant(HAP)EmissionControlTechnologyfor NewStationaryCombustionTurbines
(December30, 1999).
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Singlecyclecombustionturbines arenot particularly water intensive,consuminglessthan
100,000gallons per daywhenlow NOx burners are employedduring natural gasoperation to
minimizeNOx emissions.Whenfiring distillate fuel oil, water consumption rises to up to
1,000,000gallons per day whensteaminjection is employedto reduceNOx emissions.In
comparison a 1,000MW combinedcycle natural gas-fired combustion turbine relying upon
wet coolingconsumesapproximately 7,000,000gallons per day.

SHOULD NEW OR EXPANDING PEAKERPLANTS BE SUBJECT TO SITING REQUIREMENTS
BEYOND THEAPPLICABLE LOCAL ZONING REQUIREMENTS?

Newelectricgeneratingfacilitiesutilizing singleandcombinedcyclecombustionturbines
shouldavoiddisproportionatelyburdeninganycommunity,butparticularly iow income
communitiesandcommunitiesof color. As demonstratedby theincreasinguneasereflected
in testimonybeforeto theIllinois Pollution Control Board in thismatter,residentsof many
potential hostcommunitiesare convincedfrom their experiencesthat existing local zoning
requirements are notadequateto addressall the public interestconcernsassociatedwith new
or expandingelectric generatingfacilities.

There appearsto bea growingsenseof uneasein Illinois that current stateand municipal
review of new or expandingelectric generatingfacilities is too limited and inadequate. That
may be in part attributable to the lack of coordination betweenmunicipalities andIllinois
regulatory agenciesinvolved in permitting new electric generatingfacilities, particularly the
Illinois EPA, chargedwith evaluating the air andwaterquality impactsof thesefacilities.

When applications are pending for multiple facilities, siting boards shouldselectthosethat best
meetthesecriteria rather than approve applications on a first-come,first-servedbasis.

How DO OTHERSTATESREGULATE OR RESTRICTPEAKERPLANTS?

Californiaand NewYork require a coordinatedandsystematicevaluationthepotential
environmentalandpublic healthimpactsof new electric generatingfacilities. This includes
developmentof comprehensiveenvironmentalassessmentwhich identifies the environmental
consequencesof theconstruction andoperation of the facility; potential mitigation measures; -

thoroughly exploresthe compliancemonitoring requirements-and-c-onditions-of-certification
evaluatesalternatives for the facility; and considersthe environmental-consequencesof any
major transmissionfacilities needed.2’

California

The Stateof Californiacreatedthe StateEnergyResourcesConservation and Development
Commission(CaliforniaEnergy Commission)in 1974to forecastfuture electricity and energy
needs,licenseenergyfacilities to meetsuchdemand,promote energy efficiency, develop

2tRobertaMendonca,CaliforniaEnergyCommissionPublicAdviser’sPresentationonSitingProcess(April 15,
1999)http~//wwwenergy.ca.gov/sitingcases/1999-04-15.publicadviser.htnil(AccessedOctober4,2000).
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renewableenergyresources,andplanningfor anddirectingstateresponsesto energy
emergencieS.n

TheCaliforniaenergyfacilities sitingprocessis particularly rigorous,requiringdemonstration
of need,balancedagainstthepotentialenvironmentalandpublic healthimpacts. An applicant
seekingto sitea newelectricgeneratingfacility of 50MW or greateris requiredto submita
pre-applicationfor review by CaliforniaEnergyCommissiontechnicalstaffto evaluatepublic
health,environment,electricengineeringandsystemreliability. The Californiaenergy
facilities sitingprocessrequiresa singleregulatorypermit (insuredby simultaneousreviewof
air, waterqualitypermit requirementsberelevantmunicipal,stateandfederalregulatory
agencies),decidedwithin aspecific timeframe,andprovidingfor full participationby public,
interestgroups.

TheCaliforniaLegislatureamendedtheenergyfacilities siting processby establishinga “fast
track” processof 6 monthsfornewelectricgeneratingfacilities presentingno significant
adverseenvironmentalimpacts,with theCaliforniaEnergyCommissiongrantedemergency
regulatoryauthorityto developthe programexpeditiously.UnderAB 970, a peakingsimple
cycle combustionturbinecanobtaina threeyearoperatingpermit in under4 months,if they
presentno significantadverseenvironmentalimpactsandareequippedwith bestavailable
controltechnology.A conditionof the threeyearpermit is that peakingsimplecycle turbine
operatorcommitto conversionof thecombustionturbineto a combinedcycleoperation
within threeyearsorceaseoperation.23

Singlecycle naturalgas-firedcombustionturbinesoperatingundercontractwith California
IndependentSystemOperator(ISO) whichemit lessthan5 ppm(recallthatmostpeakersemit
15-25ppmNOx with limited controls)anddisplacesmorepollutingexistinggenerating
capacitycanobtainexpeditedairpermit approvals.24

NewYork

TheStateof NewYork recentlyconsolidatedthepermittingof newelectricgenerating
capacitygreaterthan 80 MW undertheNewYork StateBoardon Electric GenerationSiting
andtheEnvironment,underArticle X of theNewYork PublicServiceLaw. Prior to
commencingconstruction,apowerplantdevelopermustobtaina “Certificateof
EnvironmentalCompatabilityandPublic Need”for all projectsproposedafterDecember1,

1999.

TheNewYork StateBoardon Electric GenerationSitingandtheEnvironmentis authorized
to issuebothair andwaterpermits (CAA Title V permitsandCWA StatePollutantDischarge
EliminationSystem(SPDES))incollaborationwith theNewYork Departmentof
EnvironmentalConservation.UnderArticle X, theprojectapplicantis requiredto file a
preliminaryscopingstatementexplainingin detail:

• theproposedfacility andits environmentalsetting;

“ Warrcu-AlquistAct, CaliforniaPublicRc3ourccsCodcScction25000ct ~cq. For additionalinformation on new

electricgeneratingfacility siting in California,seehttp://www.energy.ca.gov/siting/guide_license~process.html.
~ CaliforniaEnergyCommission,Cal~fomiaEnergyLegislationHighlights2000 (October2000).241d.
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• potentialenvironmentalimpactsfrom theconstructionandoperationof the proposed
facility;

• proposedmitigation;
• reasonablealternativesto the proposedfacility; and
• otherinformation-thatmay be relevantor requiredby theSitingBoard.2’

Theprojectapplicantis responsiblefor ensuringthepreliminaryscopingstatementis
adequatelypublicized(indeeda recordof theapplicant’sefforts mustbesubmittedlaterin the
reviewprocessunderArticle X) in the potentialhostcommunityandinterestedmembersof
the SitingBoard,interestedstateagencies,municipalities,membersof the StateLegislature,
local libraries,andotherinterestedpersonsandorganizations.

In additionto requiringthe projectapplicantto publicizethepreliminaryscopingstatement,
Article X encouragespublic involvementby requiringtheprojectapplicantto holdpublic
meetings,offerpresentationsto interestedpartiesandestablisha local presencein the
community. To facilitatethe evaluationof by project,theprojectapplicantmustsubmit with
its applicationa feeequalto $1,000for eachmegawattof generatingcapacity,notto exceeda
totalof $300,000to be usedas an“intervenorfund,” which the SitingBoardexaminerwill
disburseto municipaland local partiesto defraythecostof expertwitnessesandother
technical assistance.

With the deregulationof the NewYork energymarket~approximately15,064MW of new
electricgeneratingcapacityhavebeenproposedfor 20 newor expandedelectricgenerating
facilities.26

ThePG&EAthensprojectreceivedits certificate of environmental compatibility andpublic
need. NRDC opposedthatprojecton thegroundsof thesignificant waterwithdrawals
originallyproposedfor coolingatthe facility andits adverseaestheticimpact on theshoreof
themostscenicportionof theHudsonRiverValley. At presentNRDC is participatingasan
intervenorin 8 of theprojectsunderArticle X review.

Conclusion

The illinois PollutionControlBoardcouldhavea positiveandsalutaryeffect on thecurrent
“Oklahomalandrush”mentalityaffectingtheIllinois energymarketby recommending
integration of the currentlydisjointedlocal zoningreview processwithconsiderationof draft
state administered air andwaterpermits. By poolingresources,communitiesandthe State
would be better equippedto make intelligent decisionsregarding siting of newgenerating
capacity,weighing thelargerquestionsof neededfuturecapacityagainstadversepotential
environmental andpublic healthimpacts.

NRDC supports siting lawsthat encouragenew powerplants to: (1) userenewablefuels (2)

2SNewYork StatePublicServiceCommissionConsumerGuide:Cert~cationReviewProcessforMajorElectric

GeneratingFacilities underArticleX oftheNewYorkStatePublicServiceLawforApplicationsFiledAfter December1,
1999. Seehttp://www.dps.state.ay.us/artx.htm(AccessedOctober4, 2000).
~‘ Of the20 neworexpandedelectricgeneratingfacilitiesin NewYork with an aggregategeneratingcapacityof
15,064MW, 11 combustionturbineprojectsarein full ArtideX review;2 combustionturbineprojectsrecently
completedpre-applicationreview;7combustionturbineprojectsfiled preliminaryscopingstatements;andI

combustionturbineproject wasrecentlyannounced.
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1

implementstate-of-the-artair andwaterpollution controlsystems;(3) locateon or near
existingpowerplant sitesthatdo not requirenewfuel supplyor transmissioninfrastructure;
and(4) avoiddisproportionatelyburdeninglow-incomecommunitiesandcommunitiesof
color. In fact,siting lawsshouldensurethatcumulativeenvironmentalandpublic health
impactsdeclineovertimeascapacityincreases.Althoughmany expectthatmarketforces
shouldensurethatnew,cleanerplantsdisplaceold, dirtier facilities, statesandlocalitiesshould
adoptregulationsthatguaranteethis. Also, the federalgovernmentshouldadopt
comprehensiveemissioncapsthatwill guaranteenaturalreductionsinpowerplant emissions
of carbon(global warming),nitrogen(smog),mercury(toxicity) andsuifur (acidrain andfine
particles).

The issuesassociatedwith permittingandsiting alargeinflux of singlecycle naturalgas-fired
generatingcapacitydo notnecessarilyrequirea comprehensivepowerplantsitingregulations
or legislation,but ratheracomprehensiveenergyplanningprocess,encompassingfunctions
oncecarriedout by the Illinois CommerceCommission.Developinga comprehensiveenergy
strategyfor illinois, throughinput from interestedstakeholders,electedofficials andrelevant
stateagencies,possiblyin consultationwith federalentities,that would prioritizepreferred
new generatingoptionsshouldbe considered.

Sincerely,

/ --~

PatricioSilva
MidwestActivitiesCoordinator
NaturalResourcesDefenseCouncil
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