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SUBPART B: GENERAL FACILITY STANDARDS
Section 724.115 General Inspection Requirements

a) The owner or operator must conduct inspections often enough to identify
problems in time to correct them before they harm human health or the
environment. The owner or operator must inspect the facility for malfunctions
and deterioration, operator errors, and discharges that may be causing or may
lead to either of the following:

1) Release of hazardous waste constituents to the environment; or
2) A threat to human health.
b) Inspection schedule.
1) The owner or operator must develop and follow a written schedule for

inspecting monitoring equipment, safety and emergency equipment, security
devices, and operating and structural equipment (such as dikes and sump pumps)
that are important to preventing, detecting, or responding to environmental or
human health hazards.

2) The owner or operator must keep this schedule at the facility.

3) The schedule must identify the types of problems (e.g., malfunctions or
deterioration) that are to be looked for during the inspection (e.g.,
inoperative sump pump, leaking fitting, eroding dike, etc.).

4) The frequency of inspection may vary for the items on the schedule.
However, the frequency should be based on the rate of deterioration of the
equipment and the probability of an environmental or human health incident if
the deterioration, malfunction, or—awmy operator error goes undetected between
inspections. Areas subject to spills, such as loading and unloading areas, must
be inspected daily when in use, except for the owner or operator of a
Performance Track member facility, which must inspect at least once each month
after approval by the Agency, as described in subsection (b) (5) of this Section.
At a minimum, the inspection schedule must include the items and frequencies
called for in Sections 724.274, 724.293, 724.295, 724.326, 724.354, 724.378,
724.403, 724.447, 724.702, 724.933, 724.952, 724.953, 724.958, and 724.983
through 724.990, where applicable.



BOARD NOTE: 35 Ill. Adm. Code 703 requires the inspection schedule to be
submitted with Part B of the permit application. The Agency must evaluate the
schedule along with the rest of the application to ensure that it adequately
protects human health and the environment. As part of this review, the Agency
may modify or amend the schedule as may be necessary.

5) The owner or operator of a Performance Track member facility that chooses
to reduce its inspection frequency must fulfill the following requirements:

Aa) It must submit a request for a Class I permit modification with prior
approval to the Agency. The modification request must identify its facility as
a member of the National Environmental Performance Track Program, and it must
identify the management units for reduced inspections and the proposed frequency
of inspections. The modification request must also specify, in writing, that
the reduced inspection frequency will apply for as long as its facility is a
Performance Track member facility, and that within seven calendar days of
ceasing to be a Performance Track member, the owner or operator will revert to
the non-Performance Track inspection frequency, as provided in subsection (b) (4)
of this Section. Inspections pursuant to this subsection (b) (5) must be
conducted at least once each month.

B) Within 60 days, the Agency must notify the owner or operator of the
Performance Track member facility, in writing, if the request submitted pursuant
to subsection (b) (5) (A) of this Section is approved, denied, or if an extension
to the 60-day deadline is needed. This notice must be placed in the facility's
operating record. The owner or operator of the Performance Track member
facility should consider the application approved if the Agency does not either
deny the application or notify the owner or operator of the Performance Track
member facility of an extension to the 60-day deadline. In these situations,
the owner or operator of the Performance Track member facility must adhere to
the revised inspection schedule outlined in its request for a Class 1 permit
modification and keep a copy of the application in the facility's operating
Yecord.

€) Any owner or operator of a Performance Track member facility that
discontinues its membership or which USEPA terminates from the program must
immediately notify the Agency of its change in status. The facility owner or
operator must place in its operating record a dated copy of this notification
and revert back to the non-Performance Track inspection frequencies within seven
calendar days.

(cl)) The owner or operator must remedy any deterioration or malfunction of
equipment or structures that the inspection reveals on a schedule which ensures
that the problem does not lead to an environmental or human health hazard.
Where a hazard is imminent or has already occurred, remedial action must be
taken immediately.

d) The owner or operator must record inspections in an inspection log or
summary. The owner or operator must keep these records for at least three years
from the date of inspection. At a minimum, these records must include the date
and time of the inspection, the name of the imnspector, a notation of the
observations made and the date, and nature of any repairs or other remedial
actions.

(Source: Amended at 32 Ill. Reg. —, effective - ———————)

Section 724.116 Personnel Training



a) The personnel training program.

1) Facility personnel must successfully complete a program of classroom
instruction or on-the-job training that teaches them to perform their duties in
a way that ensures the facility's compliance with the requirements of this Part.
The owner or operator must ensure that this program includes all the elements
described in the document required under subsection (d) (3) of this Section.

BOARD NOTE: 35 Ill. Adm. Code 703 requires that owners and operators submit
with Part B of the RCRA permit application, an outline of the training program
used (or to be used) at the facility and a brief description of how the training
program is designed to meet actual jobs tasks.

2) This program must be directed by a person trained in hazardous waste
management procedures, and must include instruction that teaches facility
personnel hazardous waste management procedures (including contingency plan
implementation) relevant to the positions in which they are employed.

3) At a minimum, the training program must be designed to ensure that
facility personnel are able to respond effectively to emergencies by
familiarizing them with emergency procedures, emergency equipment, and emergency
systems, including, where applicable:

A) Procedures for using, inspecting, repairing, and replacing facility
emergency and monitoring equipment;

B) Key parameters for automatic waste feed cut-off systems;

C) Communications or alarm systems;

D) Response to fires or explosions;

E) Response to groundwater contamination incidents; and

F) Shutdown of operations.

4) For facility employees that have receive emergency response training

pursuant to the federal Occupational Safety and Health Administration (OSHA)
regulations at 29 CFR 1910.120(p) (8) and (g), the facility is not required to
provide separate emergency response training pursuant to this Section, provided
that the overall facility OSHA emergency response training meets all the
requirements of this Section.

b) Facility personnel must successfully complete the program required in
subsection (a) of this Section within six months after the effective date of
these regulations or six months after the date of their employment or assignment
to a facility, or to a new position at a facility, whichever is later.

Employees hired after the effective date of these regulations must not work in
unsupervised positions until they have completed the training requirements of
subsection (a) of this Section.

c) Facility personnel must take part in an annual review of the initial
training required in subsection (a) of this Section.

d) The owner or operator must maintain the following documents and records at
the facility:



1) The job title for each position at the facility related to hazardous waste
management, and the name of the employee filling each job;

2) A written job description for each position listed under subsection (d) (1)
of this Section. This description may be consistent in its degree of
specificity with descriptions for other similar positions in the same company
location or bargaining unit, but must include the requisite skill, education or
other qualifications, and duties of employees assigned to each position;

3) A written description of the type and amount of both introductory and
continuing training that will be given to each person f£illing a position listed
under subsection (d) (1) of this Section;

4) Records that document that the training or job experience required under
subsections (a), (b), and (c¢) of this Section has been given to, and completed
by, facility personnel.

e) Training records on current personnel must be kept until closure of the
facility; training records on former employees must be kept for at least three
vears from the date the employee last worked at the facility. Personnel
training records may accompany personnel transferred within the same company.

(Source: Amended at 32 Ill. Reg. —, effective e e—
Section 724.118 Location Standards

a) Seismic considerations.
1) Portions of new facilities where treatment, storage or disposal of

hazardous waste will be conducted must not be located within 61 meters (200
feet) of a fault that has had displacement in Holocene time.

2) As used in subsection (a) (1) of this Section:

A) "Fault" means a fracture along which rocks on one side have been displaced
with respect to those on the other side.

B) "Displacement" means the relative movement of any two sides of a fault
measured in any direction.

(@) "Holocene" means the most recent epoch of the Quartermsry-Quaternary
period, extending from the end of the Pleistocene to the present.

BOARD NOTE: Procedures for demonstrating compliance with this standard in Part
B of the permit application are specified in 35 I11l. Adm. Code 703.182.
Facilities that are located in political jurisdictions other than those listed
in appendix VI to 40 CFR 264 (Political Jurisdictions in Which Compliance with §
264 .18 (a) Must Be Demonstrated), incorporated by reference in 35 Ill. Adm. Code
720.111(b), are assumed to be in compliance with this requirement.

b) Floodplains.

1) A facility located in a 100 -year floodplain must be designed,
constructed, operated and maintained to prevent washout of any hazardous waste
by a 100-year flood, unless the owner or operator can demonstrate the following
to the Agency's satisfaction:



A) That procedures are in effect that will cause the waste to be removed
safely, before flood waters can reach the facility, to a location where the
wastes will not be vulnerable to flood waters; or

B) For existing surface impoundments, waste piles, land treatment units,
landfills and miscellaneous units, that no adverse effect on human health or the
environment will result if washout occurs, considering the following:

i) The volume and physical and chemical characteristics of the waste in the
Hal@aul ity
i) The concentration of hazardous constituents that would potentially affect

surface waters as a result of washout;

iii) The impact of such concentrations on the current or potential uses of and
water quality standards established for the affected surface waters; and

iv) The impact of hazardous constituents on the sediments of affected surface
waters or the soils of the 100-year floodplain that could result from washout;

24) As used in subsection (b) (1) of this Section:

A) "100-year floodplain" means any land area that is subject to a one percent
or greater chance of flooding in any given year from any source.

B) "Washout" means the movement of hazardous waste from the active portion of
the facility as a result of flooding.

&) "100-year flood" means a flood that has a one percent chance of being
equalled or exceeded in any given year.

BOARD NOTE: Requirements pertaining to other federal laws that affect the
location and permitting of facilities are found in 40 CFR 270.3. For details
relative to these laws, see EPA's manual for SEA (special environmental area)
requirements for hazardous waste facility permits. Though EPA is responsible
for complying with these requirements, applicants are advised to consider them
in planning the location of a facility to help prevent subsequent project
delays. Facilities may be required to obtain from the Illinois Department of
Transportation on a permit or certification that a facility is flood-proofed.

ci) Salt dome formations, salt bed formations, underground mines and caves.
The placement of any non-containerized or bulk liquid hazardous waste in any
salt dome formation, salt bed formation, underground cave or mine is prohibited.

(Source: Amended at 32 Ill. Reg. —, effective _ o —— )

SUBPART D: CONTINGENCY PLAN AND EMERGENCY PROCEDURES
Section 724.152 Content of Contingency Plan

a) The contingency plan must describe the actions facility personnel must
take to comply with Sections 724.151 and 724.156 in response to fires,
explosions, or any unplanned sudden or non-sudden release of hazardous waste or
hazardous waste constituents to air, soil, or surface water at the facility.



b) If the owner or operator has already prepared a Spill Prevention Control
and Countermeasures (SPCC) Plan in accordance with federal 40 CFR 112 or 300, or
some other emergency or contingency plan, the owner or operator need only amend
that plan to incorporate hazardous waste management provisions that are
gufficient to comply with the requirements of this Part. The owner or operator
may develop one contingency plan that meets all regulatory requirements. USEPA
has recommended that the plan be based on the National Response Team's
Integrated Contingency Plan Guidance (One Plan). When modifications are made to
non-RCRA provisions in an integrated contingency plan, the changes do not
trigger the need for a RCRA permit modification.

BOARD NOTE: The federal One Plan guidance appeared in the Federal Register at
61 Fed. Reg. 28642 (June 5, 1996), and was corrected at 61 Fed. Reg. 31103 (June
19, 1996). USEPA, Office of Solid Waste and Emergency Response, Chemical
Emergency Preparedness and Prevention Office, has made these documents available
on-line for examination and download at
yosemite.epa.gov/oswer/Ceppoweb.nsf/content/serc-lepc-publications.htm.

&) The plan must describe arrangements agreed to by local police departments,
fire departments, hospitals, contractors, and state and local emergency response
teams to coordinate emergency services pursuant to Section 724.137.

d) The plan must list names, addresses, and phone numbers (office and home)
of all persons qualified to act as emergency coordinator (see Section 724.155),
and this list must be kept up to date. Where more than one person is listed,
one must be named as primary emergency coordinator and others must be listed in
the order in which they will assume responsibility as alternates. For new
facilities, this information must be supplied to the Agency at the time of
certification, rather than at the time of permit application.

e) The plan must include a list of all emergency equipment at the facility
(such as fire extinguishing systems, spill control equipment, communications and
alarm systems (internal and external), and decontamination equipment), where

this equipment is required. This list must be kept up to date. In addition,
the plan must include the location and a physical description of each item on
the list and a brief outline of its capabilities.

£) The plan must include an evacuation plan for facility personnel where
there is a possibility that evacuation could be necessary. This plan must
describe signals to be used to begin evacuation, evacuation routes and
alternative evacuation routes (in cases where the primary routes could be
blocked by releases of hazardous waste or fires).

(Source: Amended at 32 Ill. Reg. —, effective _— —)
Section 724.156 Emergency Procedures
a) Whenever there is an imminent or actual emergency situation, the emergency

coordinator (or the designee when the emergency coordinator is on call) must
immediately do the following:

1) He or she must activate internal facility alarms or communication systems,
where applicable, to notify all facility personnel; and

20) He or she must notify appropriate State or local agencies with designated
response roles if their help is needed.



b) Whenever there is a release, fire, or explosion, the emergency coordinator
must immediately identify the character, exact source, amount, and areal extent
of any released materials. The emergency coordinator may do this by observation
or review of facility records or manifests and, if necessary, by chemical
analysis.

() Concurrently, the emergency coordinator must assess possible hazards to
human health or the environment that may result from the release, fire, or
explosion. This assessment must consider both direct and indirect effects of
the release, fire, or explosion (e.g., the effects of any toxic, irritating, or
asphyxiating gases that are generated, or the effects of any hazardous surface
water run-off from water or chemical agents used to control fire and heat-
induced explosions) .

d) If the emergency coordinator determines that the facility has had a
release, fire, or explosion that could threaten human health or the environment
outside the facility, the emergency coordinator must report the findings as
follows:

1) If the assessment indicates that evacuation of local areas may be
advisable, the emergency coordinator must immediately notify appropriate local
authorities. The emergency coordinator must be available to help appropriate
officials decide whether local areas should be evacuated; and

2) The emergency coordinator must immediately notify either the government
official designated as the on-scene coordinator for that geographical area (in
the applicable regional contingency plan pursuant to federal 40 CFR 300) or the
National Response Center (using their 24-hour toll free number 800-424-8802).
The report must include the following:

) The name and telephone number of the reporter;

B) The name and address of the facility;

Cc) The time and type of incident (e.g., release, fire);

D) The name and quantity of materials involved, to the extent known;

E) The extent of injuries, if any; and

F) The possible hazards to human health or the environment outside the
HareHrEt ey

e) During an emergency, the emergency coordinator must take all reasonable

measures necessary to ensure that fires, explosions, and releases do not occur,
recur, or spread to other hazardous waste at the facility. These measures must
include, where applicable, stopping processes and operations, collecting and
containing release waste, and removing or isolating containers.

£) If the facility stops operations in response to a fire, explosion, or
release, the emergency coordinator must monitor for leaks, pressure buildup, gas
generation, or ruptures in valves, pipes, or other equipment, wherever this is
appropriate.

g) Immediately after an emergency, the emergency coordinator must provide for
treating, storing, or disposing of recovered waste, contaminated soil or surface



























certification under 35 Ill. Adm. Code 728.108, and the applicable notice
required of a generator under 35 Il1l. Adm. Code 728.107(a). This information
must be maintained in the operating record until closure of the facility;

11) For an off-site treatment facility, a copy of the notice, and the
certification and demonstration, if applicable, required of the generator or the
owner or operator under 35 Ill. Adm. Code 728.107 oxr 728.108;

1:25) For an on-site treatment facility, the information contained in the notice
(except the manifest number), and the certification and demonstration, if
applicable, required of the generator or the owner or operator under 35 Ill.
Adm. Code 728.107 or 728.108;

As35) For an off-site land disposal facility, a copy of the notice, and the
certification and demonstration, if applicable, required of the generator or the
owner or operator of a treatment facility under 35 Il1l. Adm. Code 728.107 or
728.108, whichever is applicable;

14) For an on-site land disposal facility, the information contained in the
notice required of the generator or owner or operator of a treatment facility
under 35 Ill. Adm. Code 728.107, except for the manifest number, and the
certification and demonstration, required under 35 Ill. Adm. Code 728.108,
whichever is applicable;

15)) For an off-site storage facility, a copy of the notice, and the
certification and demonstration if applicable, required of the generator or the
owner or operator under 35 Ill. Adm. Code 728.107 or 728.108;

16) For an on-site storage facility, the information contained in the notice
(except the manifest number), and the certification and demonstration if
applicable, required of the generator or the owner or operator under 35 Ill.
Adm. Code 728.107 or 728.108; and

17) Any records required under Section 724.101(j) (13)—=;

18) Monitoring, testing, or analytical data where required by Section 724.447
must be maintained in the operating record for five years; and

19) Certifications, as required by Section 724.296(f), must be maintained in
the operating record until closure of the facility.

(Source: Amended at 32 Ill. Reg. —, effective e )

Section 724.175 Annual Facility Activities Report

The owner or operator must prepare and submit a single copy of an annual
facility activities report to the Agency by March 1 of each year. The report
form supplied by the Agency must be used for this report. The annual facility
activities report must cover facility activities during the previous calendar
yvear and must include the following information:

a) The USEPA identification number, name, and address of the facility;
b) The calendar year covered by the report;
() For off-site facilities, the USEPA identification number of each hazardous

waste generator from which the facility received a hazardous waste during the












At a minimum the program must include procedures and techniques for the
following:

1) Sample collection;
2) Sample preservation and shipment;
3) Analytical procedures; and
4) Chain of custody control.
e) The groundwater monitoring program must include sampling and analytical

methods that are appropriate for groundwater sampling and that accurately
measure hazardous constituents in groundwater samples.

£) The groundwater monitoring program must include a determination of the
groundwater surface elevation each time groundwater is sampled.

g) In detection monitoring or where appropriate in compliance monitoring,
data on each hazardous constituent specified in the permit will be collected
from background wells and wells at the compliance points. The number and kinds
of samples collected to establish background must be appropriate for the form of
statistical test employed, following generally accepted statistical principles.
The sample size must be as large as necessary to ensure with reasonable
confidence that a contaminant release to groundwater from a facility will be
detected. The owner or operator will determine an appropriate sampling
procedure and interval for each hazardous constituent listed in the facility
permit that must be specified in the unit permit upon approval by the Agency.
This sampling procedure must fulfill the following requirements:

1) It may be a sequence of at least four samples, taken at an interval that
assures, to the greatest extent technically feasible, that an independent
sample is obtained, by reference to the uppermost agquifer's effective porosity,
hydraulic conductivity and hydraulic gradient, and the fate and transport
characteristics of the potential contaminants; or

2%) It may be an alternate sampling procedure proposed by the owner or
operator and approved by the Agency.

h) The owner or operator must specify one of the following statistical
methods to be used in evaluating groundwater monitoring data for each hazardous
constituent that, upon approval by the Agency, will be specified in the unit
permit. The statistical test chosen must be conducted separately for each
hazardous constituent in each well. Where practical gquantification limits
(pgls) are used in any of the following statistical procedures to comply with
subsection (i) (5) of this Section, the pgl must be proposed by the owner or
operator and approved by the Agency. Use of any of the following statistical
methods must adequately protect human health and the environment and must comply
with the performance standards outlined in subsection (i) of this Section.

1) A parametric analysis of variance (ANOVA) followed by multiple comparisons
procedures to identify statistically significant evidence of contamination. The
method must include estimation and testing of the contrasts between each
compliance well's mean and the background mean levels for each constituent.

20) An analysis of variance (ANOVA) based on ranks followed by multiple
comparisons procedures to identify statistically significant evidence of



contamination. The method must include estimation and testing of the contrasts
between each compliance well's median and the background median levels for each
constituent.

3) A tolerance or prediction interval procedure in which an interval for each
constituent is established from the distribution of the background data, and the
level of each constituent in each compliance well is compared to the upper
tolerance or prediction limit.

4) A control chart approach that gives control limits for each
constituent.
5) Another statistical test method submitted by the owner or operator and

approved by the Agency.

i) Any statistical method chosen pursuant to subsection (h) of this Section
for specification in the unit permit must comply with the following performance
standards, as appropriate:

1) The statistical method used to evaluate groundwater monitoring data must
be appropriate for the distribution of chemical parameters or hazardous
constituents. If the distribution of the chemical parameters or hazardous
congtituents is shown by the owner or operator to be inappropriate for a normal
theory test, then the data should be transformed or a distribution-free theory
test should be used. If the distributions for the constituents differ, more
than one statistical method may be needed.

2) If an individual well comparison procedure is used to compare an
individual compliance well constituent concentration with background constituent
concentrations or a groundwater protection standard, the test must be done at a
Type I error level no less than 0.01 for each testing period. If a multiple
comparisons procedure is used, the Type I experimentwise error rate for each
testing period must be no less than 0.05; however, the Type I error of no less
than 0.01 for individual well comparisons must be maintained. This performance
standard does not apply to tolerance intervals, prediction intervals or control
charts.

3) If a control chart approach is used to evaluate groundwater monitoring
data, the specific type of control chart and its associlated parameter value must
be proposed by the owner or operator and approved by the Agency if the Agency
finds it to adequately protect human health and the environment.

4) If a tolerance interval or a prediction interval is used to evaluate
groundwater monitoring data, the levels of confidence and, for tolerance
intervals, the percentage of the population that the interval must contain, must
be proposed by the owner or operator and approved by the Agency if the Agency
finds these parameters to adequately protect human health and the environment.
These parameters will be determined after considering the number of samples in
the background database, the data distribution, and the range of the
concentration values for each constituent of concern.

5) The statistical method must account for data below the limit of detection
with one or more statistical procedures that adequately protect human health and
the environment. Any practical quantification limit (pegtpgl) approved by the
Agency pursuant to subsection (h) of this Section that is used in the
statistical method must be the lowest concentration level that can be reliably






e) The owner or operator must determine the groundwater flow rate and
direction in the uppermost aquifer at least annually.

£) The owner or operator must determine whether there is statistically
significant evidence of contamination for any chemical parameter or hazardous
constituent specified in the permit pursuant to subsection (a) of this Section
at a frequency specified under subsection (d) of this Section.

1) In determining whether statistically significant evidence of contamination
exists, the owner or operator must use the methods specified in the permit under
Section 724.197(h). These methods must compare data collected at the compliance
points to the background groundwater quality data.

2) The owner or operator must determine whether there is statistically
significant evidence of contamination at each monitoring well at the compliance
point within a reasonable period of time after completion of sampling. The
Agency must specify in the facility permit what period of time is reasonable,
after considering the complexity of the statistical test and the availability of
laboratory facilities to perform the analysis of groundwater samples.

g) If the owner or operator determines pursuant to subsection (f) of this
Section that there is statistically significant evidence of contamination for
chemical parameters or hazardous constituents specified pursuant to subsection
(a) of this Section at any monitoring well at the compliance point, the owner
or operator must do the following:

1) Notify the Agency of this finding in writing within seven days. The
notification must indicate what chemical parameters or hazardous constituents
have shown statistically significant evidence of contamination.

2t) Immediately sample the groundwater in all monitoring wells and determine
whether constituents in the list of Appendix I of this Part are present, and if
so, 1n what concentration. However, the Agency must allow sampling for a site-
specific subset of constituents from the Appendix I list of this Part and for
other representative or related waste constituents if it determines that
sampling for that site-specific subset of contaminants and other constituents is
more economical and equally effective for determining whether groundwater
contamination has occurred.

3) For any compounds in Appendix I of this Part found in the analysis
pursuant to subsection (g) (2) of this Section, the owner or operator may
resample within one month or at an alternative site-specific schedule approved
by the Agency and repeat the analysis for those compounds detected. If the
results of the second analysis confirm the initial results, then these
constituents will form the basis for compliance monitoring. If the owner or
operator does not resample for the compounds feund pursuvant—to—set forth in
subsection (g) (2) of this Section, the hazardous constituents found during this
initial Appendix I analysis will form the basis for compliance monitoring.

4) Within 90 days, submit to the Agency an application for a permit
modification to establish a compliance monitoring program meeting the
requirements of Section 724.199. The application must include the following
information:

A) An identification of the concentration of any constituent in Appendix I of
this Part detected in the groundwater at each monitoring well at the compliance
point;



B) Any proposed changes to the groundwater monitoring system at the facility
necessary to meet the requirements of Section 724.199;

C) Any proposed additions or changes to the monitoring frequency, sampling
and analysis procedures or methods, or statistical methods used at the facility
necessary to meet the requirements of Section 724.199;

D) For each hazardous constituent detected at the compliance point, a
proposed concentration limit under Section 724.194(a) (1) or (a) (2), or a notice
of intent to seek an alternate concentration limit under Section 724.194 (b).

5) Within 180 days, submit the following to the Agency:

A) All data necessary to justify an alternate concentration limit sought
under Section 724.194(b); and

B) An engineering feasibility plan for a corrective action program necessary
to meet the requirement of Section 724.200, unless the following is true:

1) All hazardous constituents identified under subsection (g) (2) of this
Section are listed in Table 1 of Section 724.194 and their concentrations do not
exceed the respective values given in that table; or

ii) The owner or operator has sought an alternate concentration limit under
Section 724.194 (b) for every hazardous constituent identified under subsection
(g) (2) of this Section.

6) If the owner or operator determines, pursuant to subsection (f) of this
Section, that there is a statistically significant difference for chemical
parameters or hazardous constituents specified pursuant to subsection (a) of
this Section at any monitoring well at the compliance point, the owner or
operator may demonstrate that a source other than a regulated unit caused the
contamination or that the detection is an artifact caused by an error in
sampling, analysis or statistical evaluation, or natural variation in the
groundwater. The owner or operator may make a demonstration under this
subsection (g) in addition to, or in lieu of, submitting a permit modification
application under subsection (g) (4) of this Section; however, the owner or
operator 1s not relieved of the requirement to submit a permit modification
application within the time specified in subsection (g) (4) of this Section
unless the demonstration made under this subsection (g) successfully shows that
a source other than a regulated unit caused the increase, or that the increase
resulted from error in sampling, analysis+ or evaluation. In making a
demonstration under this subsection (g), the owner or operator must do the
following:

A) Notify the Agency in writing, within seven days of determining
statistically significant evidence of contamination at the compliance point,
that the owner or operator intends to make a demonstration under this subsection

(g);

B) Within 90 days, submit a report to the Agency that demonstrates that a
source other than a regulated unit caused the contamination or that the
contamination resulted from error in sampling, analysis, or evaluation;



Q) Within 90 days, submit to the Agency an application for a permit
modification to make any appropriate changes to the detection monitoring program
facility; and

D) Continue to monitor in accordance with the detection monitoring program
established under this Section.

h) If the owner or operator determines that the detection monitoring program
no longer satisfies the requirements of this Section, the owner or operator
must, within 90 days, submit an application for a permit modification to make
any appropriate changes to the program.

(Source: Amended at 32 Ill. Reg. —, effective =)

Section 724.199 Compliance Monitoring Program

An owner or operator required to establish a compliance monitoring program under
this Subpart F must, at a minimum, discharge the following responsibilities:

a) The owner or operator must monitor the groundwater to determine whether
regulated units are in compliance with the groundwater protection standard undexr
Section 724.192. The Agency must specify the groundwater protection standard in
the facility permit, including the following:

1) A list of the hazardous constituents identified under Section
724, .98 ;
2) Concentration limits under Section 724.194 for each of those hazardous
constituents;

3) The compliance point under Section 724.195; and

4) The compliance period under Section 724.196.
b) The owner or operator must install a groundwater monitoring system at the
compliance point as specified under Section 724.195. The groundwater monitoring

system must comply with Section 724.197(a) (2), 724.197(b), and 724.197(c).

() The Agency must specify the sampling procedures and statistical methods
appropriate for the constituents and facility, consistent with Section
724.197(g) and (h).

1) The owner or operator must conduct a sampling program for each chemical
parameter or hazardous constituent in accordance with Section 724.297(g).

2) The owner or operator must record groundwater analytical data as measured
and in a form necessary for the determination of statistical significance under
Section 724.197(h) for the compliance period of the facility.

d) The owner or operator must determine whether there is statistically
significant evidence of increased contamination for any chemical parameter or
hazardous constituent specified in the permit, pursuant to subsection (a) of
this Section, at a frequency specified under subsection (£) of this Section.

1) In determining whether statistically significant evidence of increased
contamination exists, the owner or operator must use the methods specified in
the permit under Section 724.197(h). The methods must compare data collected at






1) Notify the Agency of this finding in writing within seven days. The
notification must indicate what concentration limits have been exceeded.

2) Submit to the Agency an application for a permit modification to establish
a corrective action program meeting the requirements of Section 724.200 within
180 days, or within 90 days if an engineering feasibility study has been
previously submitted to the Agency under Section—724-—398th}{5) 724.198(g) (5).
The application must at a minimum include the following information:

n) A detailed description of corrective actions that will achieve compliance
with the groundwater protection standard specified in the permit under
subsection (a) of this Section; and

B) A plan for a groundwater monitoring program that will demonstrate the
effectiveness of the corrective action. Such a groundwater monitoring program
may be based on a compliance monitoring program developed to meet the
requirements of this Section.

i) If the owner or operator determines, pursuant to subsection (d) of this
Section, that the groundwater concentration limits under this Section are being
exceeded at any monitoring well at the point of compliance, the owner or
operator may demonstrate that a source other than a regulated unit caused the
contamination or that the detection is an artifact caused by an error in
sampling, analysis, or statistical evaluation, or natural variation in
groundwater. In making a demonstration under this subsection (i), the owner or
operator must do the following:

5 Notify the Agency in writing within seven days that it intends to make a
demonstration under this subsection (i) ;

2) Within 90 days, submit a report to the Agency that demonstrates that a
source other than a regulated unit caused the standard to be exceeded or that
the apparent noncompliance with the standards resulted from error in sampling,
analysis+ or evaluation;

3) Within 90 days, submit to the Agency an application for a permit
modification to make any appropriate changes to the compliance monitoring
program at the facility; and

4) Continue to monitor in accord with the compliance monitoring program
established under this Section.

3) If the owner or operator determines that the compliance monitoring program
no longer satisfies the requirements of this Section, the owner or operator
must, within 90 days, submit an application for a permit modification to make
any appropriate changes to the program.

(Source: Amended at 32 Ill. Reg. —, effective S |

Section 724.200 Corrective Action Program

An owner or operator required to establish a corrective action program pursuant
to this Subpart F must, at a minimum, discharge the following responsibilities:

a) The owner or operator must take corrective action to ensure that regulated
units are in compliance with the groundwater protection standard pursuant to



Section 724.192. The Agency must specify the groundwater protection standard in
the facility permit, including the following:

1) A list of the hazardous constituents identified pursuant to Section
724.193;
2) Concentration limits pursuant to Section 724.194 for each of those

hazardous constituents;

3) The compliance point pursuant to Section 724.195; and
4) The compliance period pursuant to Section 724.196.
b) The owner or operator must implement a corrective action program that

prevents hazardous constituents from exceeding their respective concentration
limits at the compliance point by removing the hazardous waste constituents or
treating them in place. The permit will specify the specific measures that must
be taken.

c) The owner or operator must begin corrective action within a reasonable
time period after the groundwater protection standard is exceeded. The Agency
must specify that time period in the facility permit. If a facility permit
includes a corrective action program in addition to a compliance monitoring
program, the permit will specify when the corrective action must begin and such
a requirement will operate in lieu of Section 724.199(1i) (2).

d) In conjunction with a corrective action program, the owner or operator
must establish and implement a groundwater monitoring program to demonstrate the
effectiveness of the corrective action program. Such a monitoring program may
be based on the regquirements for a compliance monitoring program pursuant to
Section 724.199 and must be as effective as that program in determining
compliance with the groundwater protection standard pursuant to Section 724.192
and in determining the success of a corrective action program pursuant to
subsection (e) of this Section where appropriate.

e) In addition to the other requirements of this Section, the owner or
operator must conduct a corrective action program to remove or treat in place
any hazardous constituents pursuant to Section 724.193 that exceed concentration
limits pursuant to Section 724.194 in groundwater, as follows:

16) At the following locations:

) Between the compliance point pursuant to Section 724.195 and the
downgradient facility property boundary; and

B) Beyond the facility boundary, where necessary to adequately protect human
health and the environment, unless the owner or operator demonstrates to the
Agency that, despite the owner's or operator's best efforts, the owner or
operator was unable to obtain the necessary permission to undertake such action.
The owner and operator are not relieved of all responsibility to clean up a
release that has migrated beyond the facility boundary where off-site access is
denied. On-site measures to address such releases will be determined on a case-
by-case basis.

2)) The permit will specify the following measures to be taken:






hazardous wastes, if the owner or operator complies with subsections (d) and (e)
of this Section;

ii) There is a reasonable likelihood that the owner or operator or another
person will recommence operation of the hazardous waste management unit or
facility within one year; and

iii) Closure of the hazardous waste management unit or facility would be
incompatible with continued operation of the site; and

2) The owner or operator has taken and will continue to take all steps to
prevent threats to human health and the environment, including compliance with
all applicable permit requirements.

b) All permits must require that the owner or operator complete partial and
final closure activities in accordance with the approved closure plan and within
180 days after receiving the final volume of hazardous wastes, or the final
volume of non-hazardous wastes, if the owner or operator complies with all
applicable requirements in subsections (d) and (e) of this Section, at the
hazardous waste management unit or facility, unless the owner or operator makes
the following demonstration by way of permit application or modification
application. The Agency must approve a longer closure period if the owner or
operator demonstrates as follows:

1) Either of the following:

A) The partial or final closure activities will, of necessity, take longer
than 180 days to complete; or

B) All of the following:

) The hazardous waste management unit or facility has the capacity to
receive additional hazardous wastes, or has the capacity to receive non-
hazardous wastes, 1f the owner or operator complies with subsections (d) and (e)
of this Section;

ii) There is reasonable likelihood that the owner or operator will recommence
operation of the hazardous waste management unit or facility within one year;
and

iii) Closure of the hazardous waste management unit or facility would be
incompatible with continued operation of the site; and

%) The owner and operator have taken and will continue to take all steps to
prevent threats to human health and the environment from the unclosed but not
operating hazardous waste management unit or facility including compliance with
all applicable permit requirements.

c) The demonstration referred to in subsections (a) (1) and (b) (1) of this
Section must be made as follows:

) The demonstration in subsection (a) (1) of this Section must be made at
least 30 days prior to the expiration of the 90-day period in subsection (a) of
this Section; and

2)) The demonstration in subsection (b) (1) of this Section must be made at
least 30 days prior to the expiration of the 180-day period in subsection (b) of



this Section, unless the owner or operator is otherwise subject to deadlines in
subsection (d) of this Section.

d) Continued receipt of non-hazardous waste. The Agency must permit an owner
or operator to receive only non-hazardous wastes in a landfill, land treatment
unit, or surface impoundment unit after the final receipt of hazardous wastes at
that unit if the following is true:

1) The owner or operator requests a permit modification in compliance with
all applicable requirements in 35 I1l. Adm. Code 702, 703, and 705, and in the
permit modification request demonstrates the following:

A) That the unit has the existing design capacity as indicated on the Part A
application to receive non-hazardous wastes;

B) That there is a reasonable likelihood that the owner or operator or
another person will receive non-hazardous wastes in the unit within one year
after the final receipt of hazardous wastes;

@) That the non-hazardous wastes will not be incompatible with any remaining
wastes in the unit, or with the facility design and operating requirements of
the unit or facility pursuant to this Part;

D) That closure of the hazardous waste management unit would be incompatible
with continued operation of the unit or facility; and

E) That the owner or operator is operating and will continue to operate in
compliance with all applicable permit requirements;

2) The request to modify the permit includes an amended waste analysis plan,
groundwater monitoring and response program, human exposure assessment required
pursuant to 35 Ill. Adm. Code 703.186, and closure and post-closure plans and
updated cost estimates and demonstrations of financial assurance for closure and
post-closure care, as necessary and appropriate, to reflect any changes due to
the presence of hazardous constituents in the non-hazardous wastes, and changes
in closure activities, including the expected year of closure if applicable
pursuant to Section 724.212(b) (7), as a result of the receipt of non-hazardous
wastes following the final receipt of hazardous wastes;

3) The request to modify the permit includes revisions, as necessary and
appropriate, to affected conditions of the permit to account for the receipt of
non-hazardous wastes following receipt of the final volume of hazardous wastes;
and

4) The request to modify the permit and the demonstrations referred to in
subsections (d) (1) and (d) (2) of this Section are submitted to the Agency no
later than 120 days prior to the date on which the owner or operator of the
facility receives the known final volume of hazardous wastes at the unit or no
later than 90 days after the effective date of this Section, whichever is later.

e) Surface impoundments. In addition to the requirements in subsection (d)
of this Section, an owner or operator of a hazardous waste surface impoundment
that is not in compliance with the liner and leachate collection system
requirements in Section 724.321(c), (d), or (e) must receive non-hazardous
wastes only as authorized by an adjusted standard pursuant to this subsection
(e).



qs) The petition for adjusted standard must include the following:

A) A plan for removing hazardous wastes; and
B) A contingent corrective measures plan.
2) The removal plan must provide for the following:
A) Removing all hazardous liquids; and
B) Removing all hazardous sludges to the extent practicable without impairing

the integrity of the liner or liners, if any; and

C) Removal of hazardous wastes no later than 90 days after the final receipt
of hazardous wastes. The Board will allow a longer time, 1f the owner or
operator demonstrates the following:

£1b) That the removal of hazardous wastes will, of necessity, take longer than
the allotted period to complete; and

) That an extension will not pose a threat to human health and the
environment.

3) The following requirements apply to the contingent corrective measures
plan:

A) It must meet the requirements of a corrective action plan pursuant to

Section 724.199, based upon the assumption that a release has been detected from
the unit.

B) It may be a portion of a corrective action plan previously submitted
pursuant to Section 724.199.

c) It may provide for continued receipt of non-hazardous wastes at the unit
following a release only if the owner or operator demonstrates that continued
receipt of wastes will not impede corrective action.

D) It must provide for implementation within one year after a release, or
within one year after the grant of the adjusted standard, whichever is later.

4) Definition of "release." A release is defined as a statistically
significant increase (or decrease in the case of pH) over background values for
detection monitoring parameters or constituents specified in the permit, or over
the facility's groundwater protection standard at the or over the facility's
groundwater protection standard at the point of compliance, if applicable,
detected in accordance with the requirements in Subpart F of this Part.

5) In the event of a release, the owner or operator of the unit must do the
following:
A) Within 35 days, the owner or operator must file with the Board a petition

for adjusted standard. If the Board finds that it is necessary to do so in
order to adequately protect human health and the environment, the Board will
modify the adjusted standard to require the owner or operator to fulfill the
conditions of subsections (e) (5) (A) (i) and (e) (5) (A) (ii) of this Section. The
Board will retain jurisdiction or condition the adjusted standard so as to












d) A permit or enforceable document can contain alternative requirements that
replace all or part of the financial assurance requirements of this Subpart H
applying to a regulated unit, as provided in 35 Ill. Adm. Code 703.161, where
the Board or Agency has done the following:

) The Board or Agency has established alternative requirements for the
regulated unit established pursuant to Section 724.190(f) or 724.210 (&—
F24-2306{tc); and

2) The Board or Agency determines that it is not necessary to apply the
financial assurance requirements of this Subpart H because the alternative
financial assurance requirements will adequately protect human health and the
environment .

(Source: BAmended at 32 Ill. Req. —, effective —_—)

Section 724.243 Financial Assurance for Closure

An owner or operator of each facility must establish financial assurance for
closure of the facility. The owner or operator must choose from the options
that are specified in subsections (a) through (£) of this Section.

a) Closure trust fund.

1) An owner or operator may satisfy the requirements of this Section by
establishing a closure trust fund that conforms to the requirements of this
subsection (a) and submitting an original signed duplicate of the trust
agreement to the Agency. An owner or operator of a new facility must submit the
original signed duplicate of the trust agreement to the Agency at least 60 days
before the date on which hazardous waste i1s first received for treatment,
storage or disposal. The trustee must be an entity that has the authority to
act as a trustee and whose trust operations are regulated and examined by a
federal or State agency.

2) The wording of the trust agreement must be that specified in Section

724 .251 and the trust agreement must be accompanied by a formal certification of
acknowledgment (as specified in Section 724.251). Schedule A of the trust
agreement must be updated within 60 days after a change in the amount of the
current closure cost estimate covered by the agreement.

3) Payments into the trust fund must be made annually by the owner or
operator over the term of the initial RCRA permit or over the remaining
operating life of the facility as estimated in the closure plan, whichever
period is shorter; this period is hereafter referred to as the "pay-in period."
The payments into the closure trust fund must be made as follows:

A) For a new facility, the first payment must be made before the initial
receipt of hazardous waste for treatment, storage, or disposal. A receipt from
the trustee for this payment must be submitted by the owner or operator to the
Agency before this initial receipt of hazardous waste. The first payment must
be at least egqual to the current closure cost estimate, except as provided in
subsection (g) of this Section, divided by the number of years in the pay-in
period. Subsequent payments must be made no later than 30 days after each
anniversary date of the first payment. The amount of each subsequent payment
must be determined by the following formula:

Next Pavment =_






10) After beginning partial or final closure, an owner or operator or another
person authorized to conduct partial or final closure may request reimbursement
for closure expenditures by submitting itemized bills to the Agency. The owner
or operator may request reimbursement for partial closure only if sufficient
funds are remaining in the trust fund to cover the maximum costs of closing the
facility over its remaining operating life. Within 60 days after receiving
bills for partial or final closure activities, the Agency must instruct the
trustee to make reimbursement in those amounts as the Agency specifies in
writing if the Agency determines that the partial or final closure expenditures
are in accordance with the approved closure plan, or otherwise justified. If
the Agency determines that the maximum cost of closure over the remaining life
of the facility will be significantly greater than the value of the trust fund,
it must withhold reimbursement of such amounts as it deems prudent until it
determines, in accordance with subsection (i) of this Section, that the owner or
operator is no longer required to maintain financial assurance for final closure
of the facility. TIf the Agency does not instruct the trustee to make such
reimbursements, the Agency must provide the owner or operator with a detailed
written statement of reasons.

11) The Agency must agree to termination of the trust when either of the
following occurs:

A) An owner or operator substitutes alternate financial assurance, as
specified in this Section; or

B) The Agency releases the owner or operator from the requirements of this
Section in accordance with subsection (i).

b) Surety bond guaranteeing payment into a closure trust fund.

) An owner or operator may satisfy the requirements of this Section by
obtaining a surety bond that conforms to the requirements of this subsection (b)
and submitting the bond to the Agency. An owner or operator of a new facility
must submit the bond to the Agency at least 60 days before the date on which
hazardous waste is first received for treatment, storage or disposal. The bond
must be effective before this initial receipt of hazardous waste. The surety
company issuing the bond must, at a minimum, be among those listed as acceptable
sureties on federal bonds in Circular 570 of the U.S. Department of the
Treasury.

BOARD NOTE: The U.S. Department of fhe Treasury updates Circular 570,
"Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies," on an annual basis pursuant to 31
CFR 223.16. Circular 570 is available on the Internet from the following
website: http://www.fms.treas.gov/c570/.

2) The wording of the surety bond must be that specified in Section 724.251.

3) The owner or operator who uses a surety bond to satisfy the requirements
of this Section must also establish a standby trust fund. Under the terms of
the bond, all payments made thereunder will be deposited by the surety directly
into the standby trust fund in accordance with instructions from the Agency.
This standby trust fund must meet the requirements specified in subsection (a)
of this Section except as follows:

A) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the surety bond; and



B) Until the standby trust fund is funded pursuant to the requirements of
this Section, the following are not required by these regulations:

i) Payments into the trust fund as specified in subsection (a) of this
Section;
ii) * Updating of Schedule A of the trust agreement (see 35 Il1l. Adm. Code

724.251Q to show current closure cost estimates;

iii) Annual valuations, as required by the trust agreement; and

iv) Notices of nonpayment as required by the trust agreement.

4) The bond must guarantee that the owner or operator will do one of the
following:

A) Fund the standby trust fund in an amount equal to the penal sum of the

bond before the beginning of final closure of the facility;

B) Fund the standby trust fund in an amount equal to the penal sum within 15
days after an order to begin final closure is issued by the Board or a U.S.
district court or other court of competent jurisdiction; or

C) Provide alternate financial assurance as specified in this Section, and
obtain the Agency's written approval of the assurance provided, within 90 days
after receipt by both the owner or operator and the Agency of a notice of
cancellation of the bond from the surety.

5) Under the terms of the bond, the surety will become liable on the bond
obligation when the owner or operator fails to perform as guaranteed by the
bond.

6) The penal sum of the bond must be in an amount at least equal to the
current closure cost estimate, except as provided in subsection (g) of this
Section.

7) Whenever the current closure cost estimate increases to an amount greater
than the penal sum, the owner or operator, within 60 days after the increase,
must either cause the penal sum to be increased to an amount at least equal to
the current closure cost estimate and submit evidence of such increase to the
Agency or obtain other financial assurance, as specified in this Section, to
cover the increase. Whenever the current closure cost estimate decreases, the
penal sum may be reduced to the amount of the current closure cost estimate
following written approval by the Agency.

8) Under the terms of the bond, the surety may cancel the bond by sending
notice of cancellation by certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however, during the 120 days beginning on
the date of receipt of the notice of cancellation by both the owner or operator
and the Agency, as evidence—evidenced by the return receipts.

9) The owner or operator may cancel the bond if the Agency has given prior
written consent based on its receipt of evidence of alternate financial

assurance as specified in this Section.

) Surety bond guaranteeing performance of closure.



1) An owner or operator may satisfy the requirements of this Section by
obtaining a surety bond that conforms to the requirements of this subsection (c)
and submitting the bond to the Agency. An owner or operator of a new facility
must submit the bond to the Agency at least 60 days before the date on which
hazardous waste is first received for treatment, storage, or disposal. The bond
must be effective before this initial receipt of hazardous waste. The surety
company issuing the bond must, at a minimum, be among those listed as acceptable
sureties on federal bonds in Circular 570 of the U.S. Department of the
Treasury.

BOARD NOTE: The U.S. Department of the Treasury updates Circular 570,
"Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies, ™ on an annual basis pursuant to 31
CFR 223.16. Circular 570 is available on the Internet from the following
webgsite: http://www.fms.treas.gov/c570/.

2) The wording of the surety bond must be that specified in Section 724.251.

3) The owner or operator who uses a surety bond to satisfy the requirements
of this Section must also establish a standby trust fund. Under the terms of
the bond, all payments made thereunder will be deposited by the surety directly
into the standby trust fund in accordance with instructions from the Agency.
This standby trust must meet the requirements specified in subsection (a) of
this Section, except as follows:

A) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the surety bond; and

B) Unless the standby trust fund is funded pursuant to the requirements of
this Section, the following are not required by these regulations:

i) Payments into the trust fund, as specified in subsection (a) of this
Section;
ii) Updating of Schedule A of the trust agreement (as specified in Section

724 .251) to show current closure cost estimates;

iii) Annual valuations, as required by the trust agreement; and

iv) Notices of nonpayment, as required by the trust agreement.
4) The bond must guarantee that the owner or operator will do the following:
A) Perform final closure in accordance with the closure plan and other

requirements of the permit for the facility whenever required to do so; or

B) Provide alternative financial assurance, as specified in this Section, and
obtain the Agency's written approval of the assurance provided, within 90 days
after receipt by both the owner or operator and the Agency of a notice of
cancellation of the bond from the surety.

5) Under the terms of the bond, the surety will become liable on the bond
obligation when the owner or operator fails to perform as guaranteed by the
bond. Following a final judicial determination or Board order finding that the
owner or operator has failed to perform final closure in accordance with the
approved closure plan and other permit requirements when required to do so,



under the terms of the bond the surety will perform final closure, as guaranteed
by the bond, or will deposit the amount of the penal sum into the standby trust
fund.

6) The penal sum of the bond must be in an amount at least equal to the
current closure cost estimate.

7) Whenever the current closure cost estimate increases to an amount greater
than the penal sum, the owner or operator, within 60 days after the increase,
must either cause the penal sum to be increased to an amount at least equal to
the current closure cost estimate and submit evidence of such increase to the
Agency or obtain other financial assurance as specified in this Section.
Whenever the current closure cost estimate decreases, the penal sum may be
reduced to the amount of the current closure cost estimate following written
approval by the Agency.

8) Under the terms of the bond, the surety may cancel the bond by sending
notice of cancellation by certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however, during the 120 days beginning on
the date of receipt of the notice of cancellation by both the owner or operator
and the Agency, as evidenced by the return receipts.

9) The owner or operator may cancel the bond if the Agency has given prior
written consent. The Agency must provide such written consent when either of
the following occurs:

A) An owner or operator substitutes alternative financial assurance, as
specified in this Section; or

B) The Agency releases the owner or operator from the reguirements of this
Section in accordance with subsection (i) of this Section.

10) The surety must not be liable for deficiencies in the performance of
closure by the owner or operator after the Agency releases the owner or operator
from the requirements of this Section in accordance with subsection (i) of this
Sections

d) Closure letter of credit.

1) An owner or operator may satisfy the requirements of this Section by
obtaining an irrevocable standby letter of credit that conforms to the
requirements of this subsection (d) and submitting the letter to the Agency. 2An
owner or operator of a new facility must submit the letter of credit to the
Agency at least 60 days before the date on which hazardous waste is first
received for treatment, storage, or disposal. The letter of credit must be
effective before this initial receipt of hazardous waste. The issuing
institution must be an entity that has the authority to issue letters of credit
and whose letter-of-credit operations are regulated and examined by a federal

or state agency.

2)) The wording of the letter of credit must be that specified in Section
724 .251.
3) An owner or operator who uses a letter of credit to satisfy the

requirements of this Section must also establish a standby trust fund. Under
the terms of the letter of credit, all amounts paid pursuant to a draft by the
Agency must be deposited by the issuing institution directly into the standby



trust fund in accordance with instructions from the Agency. This standby trust
fund must meet the requirements of the trust fund specified in subsection (a) of
this Section, except as follows:

A) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the letter of credit; and

B) Unless the standby trust fund is funded pursuant to the requirements of
this Section, the following are not required by these regulations.

it Payments into the trust fund, as specified in subsection (a) of this
Section;
A.38) Updating of Schedule A of the trust agreement (as specified in Section

724 .251) to show current closure cost estimates;
iii) Annual valuations, as required by the trust agreement; and
iv) Notices of nonpayment, as required by the trust agreement.

4) The letter or credit must be accompanied by a letter from the owner or
operator referring to the letter of credit by number, issuing institution, and
date and providing the following information: the USEPA identification number,
name and address of the facility, and the amount of funds assured for closure of
the facility by the letter of credit.

5) The letter of credit must be irrevocable and issued for a period of at
least one year. The letter of credit must provide that the expiration date will
be automatically extended for a period of at least one year unless, at least 120
days before the current expiration date, the issuing institution notifies both
the owner or operator and the Agency by certified mail of a decision not to
extend the expiration date. Under the terms of the letter of credit, the 120
days will begin on the date when both the owner or operator and the Agency have
received the notice, as evidenced by the return receipts.

6) The letter of credit must be issued in an amount at least equal to the
current closure cost estimate, except as provided in subsection (g) of this
Section.

7) Whenever the current closure cost estimate increases to an amount greater
than the amount of the credit, the owner or operator, within 60 days after the
increase, must either cause the amount of the credit to be increased so that it
at least equals the current closure cost estimate and submit evidence of such
increase to the Agency, or obtain other financial assurance, as specified in
this Section, to cover the increase. Whenever the current closure cost estimate
decreases, the amount of the credit may be reduced to the amount of the current
closure cost estimate following written approval by the Agency.

8) Following a final judicial determination or Board order finding that the
owner or operator has failed to perform final closure in accordance with the
closure plan and other permit requirements when required to do so, the Agency
may draw on the letter of credit.

9) If the owner or operator does not establish alternative financial
assurance, as specified in this Section, and obtain written approval of such
alternative assurance from the Agency within 90 days after receipt by both the
owner or operator and the Agency of a notice from issuing institution that it



has decided not to extend the letter of credit beyond the current expiration
date, the Agency must draw on the letter of credit. The Agency may delay the
drawing if the issuing institution grants an extension of the term of the
credit. During the last 30 days of any such extension the Agency must draw on
the letter of credit if the owner or operator has failed to provide alternative
financial assurance, as specified in this Section, and obtain written approval
of such assurance from the Agency.

10) The Agency must return the letter of credit to the issuing institution for
termination when either of the following occurs:

A) An owner or operator substitutes alternative financial assurance, as
specified in this Section; or

B) The Agency releases the owner or operator from the requirements of this
Section in accordance with subsection (i) of this Section.

e) Closure insurance.

1) An owner or operator may satisfy the requirements of this Section by
obtaining closure insurance that conforms to the requirements of this subsection
(e) and submitting a certificate of such insurance to the Agency. An owner or
operator of a new facility must submit the certificate of insurance to the
Agency at least 60 days before the date on which hazardous waste is first
received for treatment, storage, or disposal. The insurance must be effective
before this initial receipt of hazardous waste. At a minimum, the insurer must
be licensed to transact the business of insurance or be eligible to provide
insurance as an excess or surplus lines insurer in one or more States.

2) The wording of the certificate of insurance must be that specified in
Section 724.251.

3) The closure insurance policy must be issued for a face amount at least
equal to the current closure cost estimate, except as provided in subsection (g)
of this Section. The term "face amount" means the total amount the insurer is
obligated to pay under the policy. Actual payments by the insurer will not
change the face amount, although the insurer's future liability will be lowered
by the amount of the payments.

4) The closure insurance policy must guarantee that funds will be available
to close the facility whenever final closure occurs. The policy must also

guarantee that, once final closure begins, the insurer will be responsible for
paying out funds, up to an amount equal to the face amount of the policy, upon
the direction of the Agency to such party or parties, as the Agency specifies.

5) After beginning partial or final closure, an owner or operator or any
other person authorized to conduct closure may request reimbursement for closure
expenditures by submitting itemized bills to the Agency. The owner or operator
may request reimbursements for partial closure only i1f the remaining value of
the policy is sufficient to cover the maximum costs of closing the facility over
its remaining operating life. Within 60 days after receiving bills for closure
activities, the Agency must instruct the insurer to make reimbursement in such
amounts, as the Agency specifies in writing, i1f the Agency determines that the
partial or final closure expenditures are in accordance with the approved
closure plan or otherwise justified. TIf the Agency determines that the maximum
cost of closure over the remaining life of the facility will be significantly
greater than the face amount of the policy, it must withhold reimbursement of



such amounts that it deems prudent, until it determines, in accordance with
subsection (i) of this Section, that the owner or operator is no longer reguired
to maintain financial assurance for closure of the facility. If the Agency does
not instruct the insurer to make such reimbursements, the Agency must provide
the owner or operator with a detailed written statement of reasons.

6) The owner or operator must maintain the policy in full force and effect
until the Agency consents to termination of the policy by the owner or operator,
as specified in subsection (e) (10) of this Section. Failure to pay the premium,
without substitution of alternative financial assurance, as specified in this
Section, will constitute a significant violation of these regulations,
warranting such remedy as the Board may impose pursuant to the Environmental
Protection Act. Such violation will be deemed to begin upon receipt by the
Agency of a notice of future cancellation, termination or failure to renew due
to nonpayment of the premium, rather than upon the date of expiration.

7) Each policy must contain a provision allowing assignment of the policy to
a successor owner or operator. Such assignment may be conditional upon consent
of the insurer, provided such consent is not unreasonably refused.

8) The policy must provide that the insurer may not cancel, terminate, or
fail to renew the policy except for failure to pay the premium. The automatic
renewal of the policy must, at a minimum, provide the insured with the option of
renewal at the face amount of the expiring policy. If there is a failure to pay
the premium, the insurer may elect to cancel, terminate, or fail to renew the
policy by sending notice by certified mail to the owner or operator and the
Agency. Cancellation, termination, or failure to renew may not occur, however,
during the 120 days beginning with the date of receipt of the notice by both the
Agency and the owner or operator, as evidenced by the return receipts.
Cancellation, termination, or failure to renew may not occur, and the policy
will remain in full force and effect, in the event that on or before the date of
expiration one of the following occurs:

A) The Agency deems the facility abandoned;
B) The permit is terminated or revoked or a new permit is denied;
&) Closure is ordered by the Board or a U.S. district court or other court of

competent jurisdiction;

D) The owner or operator is named as debtor in a voluntary or involuntary
proceeding under 11 USC (Bankruptcy); or

E) The premium due is paid.

<)) Whenever the current closure cost estimate increases to an amount greater
than the face amount of the policy, the owner or operator, within 60 days after
the increase, must either cause the face amount to be increased to an amount at
least equal to the current closure cost estimate and submit evidence of such
increase to the Agency, or obtain other financial assurance, as specified in
this Section to cover the increase. Whenever the current closure cost estimate
decreases, the face amount may be reduced to the amount of the current closure
cost estimate following written approval by the Agency.

1.00) The Agency must give written consent to the owner or operator that it may
terminate the insurance policy when either of the following occurs:



A) An owner or operator substitutes alternative financial assurance, as
specified in this Section; or

B) The Agency releases the owner or operator from the requirements of this
Section in accordance with subsection (i) of this Section.

i) Financial test and corporate guarantee for closure.

1) An owner or operator may satisfy the requirements of this Section by
demonstrating that it passes a financial test, as specified in this subsection
(f). To pass this test the owner or operator must meet the criteria of either

subsection (£) (1) (A) or (£) (1) (B) of this Section:
Rn) The owner or operator must have the following:

i) Two of the following three ratios: a ratio of total liabilities to net
worth less than 2.0; a ratio of the sum of net income plus depreciation,
depletion and amortization to total liabilities greater than 0.1; and a ratio of
current assets to current liabilities greater than 1.5;

alaty) Net working capital and tangible net worth each at least six times the sum
of the current closure and post-closure cost estimates; and the current plugging
and abandonment cost estimates;

iii) Tangible net worth of at least $10 million; and

iv) Assets located in the United States amounting to at least 90 percent of
total assets or at least six times the sum of the current closure and post-
closure cost estimates and the current plugging and abandonment cost estimates.

B) The owner or operator must have the following:

i) A current rating for its most recent bond issuance of ARA, AA, A, or BBB
as issued by Standard and Poor's or Aaa, Aa, A, or Baa as issued by Moody's;

1o1;) Tangible net worth at least six times the sum of the current closure and
post-closure cost estimates and the current plugging and abandonment cost
estimates;

iii) Tangible net worth of at least $10 million; and

iv) Assets located in the United States amounting to at least 90 percent of
total assets or at least six times the sum of the current closure and post-
closure estimates and the current plugging and abandonment cost estimates.

2) The phrase "current closure and post-closure cost estimates," as used in
subsection (f) (1) of this Section, refers to the cost estimates required to be
shown in subsections 1-4 of the letter from the owner's or operator's chief
financial officer (see Section 724.251). The phrase "current plugging and
abandonment cost estimates," as used in subsection (f) (1) of this Section,
refers to the cost estimates required to be shown in subsections 1-4 of the
letter from the owner's or operator's chief financial officer (see 35 Ill. Adm.
Code 704.240).

3) To demonstrate that it meets this test, the owner or operator must submit
the following items to the Agency:



A) A letter signed by the owner's or operator's chief financial officer and
worded as specified in Section 724.251; and

B) A copy of the independent certified public accountant's report on
examination of the owner's or operator's financial statements for the latest
completed fiscal year; and

@) A special report from the owner's or operator's independent certified
public accountant to the owner or operator stating the following:

k) That the accountant has compared the data that the letter from the chief
financial officer specifies as having been derived from the independently
audited, year-end financial statements for the latest fiscal year with the
amounts in such financial statements; and

ii) In connection with that procedure, that no matters came to the
accountant's attention which caused the accountant to believe that the specified
data should be adjusted.

4) An owner or operator of a new facility must submit the items specified in
subsection (f) (3) of this Section to the Agency at least 60 days before the date
on which hazardous waste is first received for treatment, storage, or disposal.

5) After the initial submission of items specified in subsection (£f) (3) of
this Section, the owner or operator must send updated information to the Agency
within 90 days after the close of each succeeding fiscal year. This information
must consist of all three items specified in subsection (£) (3) of this Section.

6) If the owner or operator no longer meets the requirements of subsection

(£) (1) of this Section the owner or operator must send notice to the Agency of
intent to establish alternative financial assurance, as specified in this
Section. The notice must be sent by certified mail within 90 days after the end
of the fiscal year for which the year-end financial data show that the owner or
operator no longer meets the requirements. The owner or operator must provide
the alternative financial assurance within 120 days after the end of such fiscal
year.

7) The Agency may, based on a reasonable belief that the owner or operator
may no longer meet the requirements of subsection (f) (1) of this Section,
require reports of financial condition at any time from the owner or operator in
addition to those specified in subsection (f) (3) of this Section. If the Agency
finds, on the basis of such reports or other information, that the owner or
operator no longer meets the requirements of subsection (£) (1) of this Section,
the owner or operator must provide alternative financial assurance, as specified
in this Section, within 30 days after notification of such a finding.

8) The Agency may disallow use of this test on the basis of qualifications in
the opinion expressed by the independent certified public accountant in the
accountant's report on examination of the owner's or operator's financial
statements (see subsection (£) (3) (B) of this Section). An adverse opinion or a
disclaimer of opinion will be cause for disallowance. The Agency must evaluate
other qualifications on an individual basis. The owner or operator must provide
alternative financial assurance, as specified in this Section, within 30 days
after notification of the disallowance.

9) The owner or operator is no longer reguired to submit the items specified
in subsection (f) (3) of this Section when either of the following occurs:



A) An owner or operator substitutes alternative financial assurance, as
specified in this Section; or

B) The Agency releases the owner or operator from the requirements of this
Section in accordance with subsection (i) of this Section.

10) An owner or operator may meet the requirements of this Section by
obtaining a written guarantee, hereafter referred to as "corporate guarantee."
The guarantor must be the direct or higher-tier parent corporation of the owner
or operator, a firm whose parent corporation is also the parent corporation of
the owner or operator, or a firm with a "substantial business relationship" with
the owner or operator. The guarantor must meet the requirements for owners or
operators in subsections (f) (1) through (f) (8) of this Section, must comply with
the terms of the corporate guarantee, and the wording of the corporate guarantee
must be that specified in Section 724.251. The certified copy of the corporate
guarantee must accompany the items sent to the Agency, as specified in
subsection (f) (3) of this Section. One of these items must be the letter from
the guarantor's chief financial officer. If the guarantor's parent corporation
is also the parent corporation of the owner or operator, the letter must
describe the value received in consideration of the guarantee. If the guarantor
is a firm with a "substantial business relationship" with the owner or operator,
this letter must describe this "substantial business relationship" and the value
received in consideration of the guarantee. The terms of the corporate
guarantee must provide as follows:

A) If the owner or operator fails to perform final closure of a facility
covered by the corporate guarantee in accordance with the closure plan and other
permit requirements whenever required to do so, the guarantor will do so or
establish a trust fund, as specified in subsection (a) of this Section, in the
name of the owner or operator.

B) The corporate guarantee will remain in force unless the guarantor sends
notice of cancellation by certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however, during the 120 days beginning on
the date of receipt of the notice of cancellation by both the owner or operator
and the Agency, as evidenced by the return receipts.

) If the owner or operator fails to provide alternative financial assurance
as specified in this Section and obtain the written approval of such alternative
assurance from the Agency within 90 days after receipt by both the owner or
operator and the Agency of a notice of cancellation of the corporate guarantee
from the guarantor, the guarantor will provide such alternative financial
assurance in the name of the owner or operator.

g) Use of multiple financial mechanisms. An owner or operator may satisfy
the requirements of this Section by establishing more than one financial
mechanism per facility. These mechanisms are limited to trust funds, surety
bonds guaranteeing payment into a trust fund, letters of credit, and insurance.
The mechanisms must be as specified in subsections (a), (b), (d), and (e) of
this Section, respectively, except that it is the combination of mechanisms,
rather than the single mechanism, that must provide financial assurance for an
amount at least equal to the current closure cost estimate. If an owner or
operator uses a trust fund in combination with a surety bond or a letter of
credit, it may use the trust fund as the standby trust fund for the other
mechanisms. A single standby trust fund may be established for two or more









payments made according to specifications of this subsection (a) and 35 Ill.
Adm. Code 725.245, as applicable.

6) After the pay-in period is completed, whenever the current post-closure
cost estimate changes during the operating life of the facility, the owner or
operator must compare the new estimate with the trustee's most recent annual
valuation of the trust fund. If. the value of the fund is less than the amount
of the new estimate, the owner or operator, within 60 days after the change in
the cost estimate, must either deposit an amount into the fund so that its value
after this deposit at least equals the amount of the current post-closure cost
estimate, or obtain other financial assurance, as specified in this Section, to
cover the difference.

7) During the operating life of the facility, if the value of the trust fund
is greater than the total amount of the current post-closure cost estimate, the
owner or operator may submit a written request to the Agency for release of the
amount in excess of the current post-closure cost estimate.

8) If an owner or operator substitutes other financial assurance as specified
in this Section for all or part of the trust fund, it may submit a written
reguest to the Agency for release of the amount in excess of the current post-
closure cost estimate covered by the trust fund.

9) Within 60 days after receiving a request from the owner or operator for
release of funds, as specified in subsection (a) (7) or (a) (8) of this Section,
the Agency must instruct the trustee to release to the owner or operator such
funds as the Agency specifies in writing.

10) During the period of post-closure care, the Agency must approve a release
of funds if the owner or operator demonstrates to the Agency that the value of
the trust fund exceeds the remaining cost of post-closure care.

11) An owner or operator or any other person authorized to perform post-
closure care may request reimbursement for post-closure care expenditures by
submitting itemized bills to the Agency. Within 60 days after receiving bills
for post-closure activities, the Agency must instruct the trustee to make
requirements in those amounts that the Agency specifies in writing if the Agency
determines that the post-closure care expenditures are in accordance with the
approved post-closure plan or otherwise justified. If the Agency does not
instruct the trustee to make such reimbursements, the Agency must provide the
owner or operator with a detailed written statement of reasons.

1.2%) The Agency must agree to termination of the trust when either of the
following occurs:

A) An owner or operator substitutes alternative financial assurance, as
specified in this Section; or

B) The Agency releases the owner or operator from the requirements of this
Section in accordance with subsection (i) of this Section.

b) Surety bond guaranteeing payment into a post-closure trust fund.

i) An owner or operator may satisfy the requirements of this Section by
obtaining a surety bond that conforms to the requirements of this subsection (b)
and submitting the bond to the Agency. An owner or operator of a new facility
must submit the bond to the Agency at least 60 days before the date on which



hazardous waste is first received for disposal. The bond must be effective
before this initial receipt of hazardous waste. The surety company issuing the
bond must, at a minimum, be among those listed as acceptable sureties on federal
bonds in Circular 570 of the U.S. Department of the Treasury.

BOARD NOTE: The U.S. Department of Treasury updates Circular 570, "Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies," on an annual basis pursuant to 31 CFR 223.16.
Circular 570 is available on the Internet from the following website:
http://www.fms.treas.gov/c570/.

) The wording of the surety bond must be that specified in Section 724.251.

3) The owner or operator who uses a surety bond to satisfy the requirements
of this Section must also establish a standby trust fund. Under the terms of
the bond, all payments made thereunder will be deposited by the surety directly
into the standby trust fund in accordance with instructions from the Agency.
This standby trust fund must meet the requirements specified in subsection (a)
of this Section, except as follows:

A) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the surety bond; and

B) Until the standby trust fund is funded pursuant to the requirements of
this Section, the following are not required by these regulations:

i) Payments into the trust fund, as specified in subsection (a) of this
Section;
ii) Updating of Schedule A of the trust agreement (as specified in Section

724.251) to show current post-closure cost estimates;

iii) Annual valuations, as required by the trust agreement; and

iv) Notices of nonpayment, as required by the trust agreement.

4) The bond must guarantee that the owner or operator will do one of the
following:

A) Fund the standby trust fund in an amount equal to the penal sum of the

bond before the beginning of final closure of the facility;

B) Fund the standby trust fund in an amount equal to the penal sum within 15
days after an order to begin closure ig issued by the Board or a U.S. district
court or other court of competent jurisdiction; or

&) Provide alternative financial assurance as specified in this Section, and
obtain the Agency's written approval of the assurance provided, within 90 days
after receipt by both the owner or operator and the Agency of a notice of
cancellation of the bond from the surety.

5) Under the terms of the bond, the surety will become liable on the bond
obligation when the owner or operator fails to perform as guaranteed by the
bond.



6) The penal sum of the bond must be in an amount at least equal to the
current post-closure cost estimate, except as provided in subsection (g) of this
Section.

7) Whenever the current post-closure cost estimate increases to an amount
greater than the penal sum, the owner or operator, within 60 days after the
increase, must either cause the penal sum to be increased to an amount at least
equal to the current post-closure cost estimate and submit evidence of such
increase to the Agency or obtain other financial assurance, as specified in this
Section, to cover the increase. Whenever the current post-closure cost estimate
decreases, the penal sum may be reduced to the amount of the current post-
closure cost estimate following written approval by the Agency.

8) Under the terms of the bond, the surety may cancel the bond by sending
notice of cancellation by certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however, during the 120 days beginning on
the date of receipt of the notice of cancellation by both the owner or operatoxr
and the Agency, as evidence by the return receipts.

9) The owner or operator may cancel the bond if the Agency has given prior
written consent based on its receipt of evidence of alternative financial
assurance, as specified in this Section.

) Surety bond guaranteeing performance of post-closure care.

1) An owner or operator may satisfy the requirements of this Section by
obtaining a surety bond that conforms to the requirements of this subsection (c)
and submitting the bond to the Agency. An owner or operator of a new facility
must submit the bond to the Agency at least 60 days before the date on which
hazardous waste is first received for disposal. The bond must be effective
before this initial receipt of hazardous waste. The surety company issuing the
bond must, at a minimum, be among those listed as acceptable sureties on federal
bonds in Circular 570 of the U.S. Department of the Treasury.

BOARD NOTE: The U.S. Department of Treasury updates Circular 570, "Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies, " on an annual basis pursuant to 31 CFR 223.16.
Circular 570 is available on the Internet from the following website:
http://www.fms.treas.gov/c570/.

2 The wording of the surety bond must be that specified in Section 724.251.

3) The ownexr or operator who uses a surety bond to satisfy the requirements
of this Section must alsoc establish a standby trust fund. Under the terms of
the bond, all payments made thereunder will be deposited by the surety directly
into the standby trust fund in accordance with instructions from the Agency.
This standby trust must meet the requirements specified in subsection (a) of
this Section, except as follows:

n) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the surety bond; and

B) Unless the standby trust fund i1s funded pursuant to the requirements of
this Section, the following are not reguired:

i) Payments into the trust fund, as specified in subsection (a) of this
Section;



ii) Updating of Schedule A of the trust agreement (as specified in Section
724.251) to show current post-closure cost estimates;

iii) Annual valuations, as required by the trust agreement; and

iv) Notices of nonpayment, as required by the trust agreement.

4) The bond must guarantee that the owner or operator will do either of the
following:

A) Perform final post-closure care in accordance with the post-closure plan

and other requirements of the permit for the facility; or

B) Provide alternative financial assurance, as specified in this Section, and
obtain the Agency's written approval of the assurance provided, within 90 days
after receipt by both the owner or operator and the Agency of a notice of
cancellation of the bond from the surety.

5) Under the terms of the bond, the surety will become liable on the bond
obligation when the owner or operator fails to perform as guaranteed by the
bond. Following a final judicial determination or Board order finding that the
owner or operator has failed to perform post-closure care in accordance with the
approved post-closure plan and other permit requirements, under the terms of the
bond the surety will perform post-closure care in accordance with post-closure
plan and other permit requirements or will deposit the amount of the penal sum
into the standby trust fund.

6) The penal sum of the bond must be in an amount at least equal to the
current post-closure cost estimate.

7) Whenever the current post-closure cost estimate increases to an amount
greater than the penal sum during the operating life of the facility, the owner
or operator, within 60 days after the increase, must either cause the penal sum
to be increased to an amount at least equal to the current post-closure cost
estimate and submit evidence of such increase to the Agency, or obtain other
financial assurance, as specified in this Section. Whenever the current closure
cost estimate decreases during the operating life of the facility, the penal sum
may be reduced to the amount of the current post-closure cost estimate following
written approval by the Agency.

8) During the period of post-closure care, the Agency must approve a decrease
in the penal sum if the owner or operator demonstrates to the Agency that the
amount exceeds the remaining cost of post-closure care.

9) Under the terms of the bond, the surety may cancel the bond by sending
notice of cancellation by certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however, during the 120 days beginning on
the date of receipt of the notice of cancellation by both the owner or operator
and the Agency, as evidenced by the return receipts.

10) The owner or operator may cancel the bond if the Agency has given prior
written consent. The Agency must provide such written consent when either of
the following occurs:

A) An owner or operator substitutes alternative financial assurance as
specified in this Section; or



B) The Agency releases the owner or operator from the requirements of this
Section in accordance with subsection (i) of this Section.

11) The surety will not be liable for deficiencies in the performance of post-
closure care by the owner or operator after the Agency releases the owner or
operator from the requirements of this Section in accordance with subsection (i)
of this Section.

d) Post-closure letter of credit.

1) An owner or operator may satisfy the requirements of this Section by
obtaining an irrevocable standby letter of credit that conforms to the
requirements of this subsection (d) and submitting the letter to the Agency. An
owner or operator of a new facility must submit the letter of credit to the
Agency at least 60 days before the date on which hazardous waste is first
received for disposal. The letter of credit must be effective before this
initial receipt of hazardous waste. The issuing institution must be an entity
that has the authority to issue letters of credit and whose letter-of-credit
operations are regulated and examined by a federal or State agency.

2) The wording of the letter of credit must be that specified in Section
724 .251.
3) An owner or operator who uses a letter of credit to satisfy the

requirements of this Section must also establish a standby trust fund. Under
the terms of the letter of credit, all amounts paid pursuant to a draft by the
Agency must be deposited by the issuing institution directly into the standby
trust fund in accordance with instructions from the Agency. This standby trust
fund must meet the requirements of the trust fund specified in subsection (a) of
this Section, except as follows:

A) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the letter of credit; and

B) Unless the standby trust fund is funded pursuant to the requirements of
this Section, the following are not required by these regulations:

%) Payments into the trust fund, as specified in subsection (a) of this
Section;
ity Updating of Schedule A of the trust agreement (as specified in Section

724 .251) to show current post-closure cost estimates;
iii) Annual valuations, as required by the trust agreement; and
iv) Notices of nonpayment, as required by the trust agreement.

4) The letter or credit must be accompanied by a letter from the owner or
operator referring to the letter of credit by number, issuing institution, and
date and providing the following information: the USEPA identification number,
name and address of the facility, and the amount of funds assured for post-
closure care of the facility by the letter of credit.

51) The letter of credit must be irrevocable and issued for a period of at
least one year. The letter of credit must provide that the expiration date will
be automatically extended for a period of at least one year unless, at least 120



days before the current expiration date, the issuing institution notifies both
the owner or operator and the Agency by certified mail of a decision not to
extend the expiration date. Under the terms of the letter of credit, the 120
days will begin on the date when both the owner or operator and the Agency have
received the notice, as evidenced by the return receipts.

6) The letter of credit must be issued in an amount at least equal to the
current post-closure cost estimate, except as provided in subsection (g) of this
Section.

) Whenever the current post-closure cost estimate increases to an amount
greater than the amount of the credit during the operating life of the facility,
the owner or operator, within 60 days after the increase, must either cause the
amount of the credit to be increased so that it at least equals the current
post-closure cost estimate and submit evidence of such increase to the Agency,
or obtain other financial assurance as specified in this Section to cover the
increase. Whenever the current post-closure cost estimate decreases during the
operating life of the facility, the amount of the credit may be reduced to the
amount of the current post-closure cost estimate following written approval by
the Agency.

8) During the period of post-closure care, the Agency must approve a decrease
in the amount of the letter of credit if the owner or operator demonstrates to
the Agency that the amount exceeds the remaining cost of post-closure care.

9) Following a final judicial determination or Board order finding that the
owner or operator has failed to perform post-closure care in accordance with the
approved post-closure plan and other permit requirements, the Agency may draw on
the letter of credit.

10) If the owner or operator does not establish alternative financial
assurance, as specified in this Section, and obtain written approval of such
alternative assurance from the Agency within 90 days after receipt by both the
owner or operator and the Agency of a notice from the issuing institution that
it has decided not to extend the letter of credit beyond the current expiration
date, the Agency must draw on the letter of credit. The Agency may delay the
drawing if the issuing institution grants an extension of the term of the
credit. During the last 30 days of any such extension the Agency must draw on
the letter of credit if the owner or operator has failed to provide alternative
financial assurance, as specified in this Section, and obtain written approval
of such assurance from the Agency.

11) The Agency must return the letter of credit to the issuing institution for
termination when either of the following occurs:

A) An owner or operator substitutes alternative financial assurance, as
specified in this Section; or

B) The Agency releases the owner or operator from the requirements of this
Section in accordance with subsection (i) of this Section.

e) Post-closure insurance.

1) An owner or operator may satisfy the requirements of this Section by
obtaining post-closure insurance that conforms to the requirements of this
subsection (e) and submitting a certificate of such insurance to the Agency. 2an
owner or operator of a new facility must submit the certificate of insurance to



the Agency at least 60 days before the date on which hazardous waste i1s first
received for disposal. The insurance must be effective before this initial
receipt of hazardous waste. At a minimum, the insurer must be licensed to
transact the business of insurance or be eligible to provide insurance as an
excess or surplus lines insurer in one or more states.

2) The wording of the certificate of insurance must be that specified in
Section 724.251.

3) The post-closure insurance policy must be issued for a face amount at
least equal to the current post-closure cost estimate, except as provided in
subsection (g) of this Section. The term "face amount" means the total amount
the insurer is obligated to pay under the policy. Actual payments by the
insurer will not change the face amount, although the insurer's future liability
will be lowered by the amount of the payments.

4) The post-closure insurance policy must guarantee that funds will be
available to provide post-closure care of facility whenever the post-closure
period begins. The policy must also guarantee that, once post-closure care
beging, the insurer will be responsible for paying out funds, up to an amount
equal to the face amount of the policy, upon the direction of the Agency to such
party or parties as the Agency specifies.

5) An owner or operator or any other person authorized to perform post-
closure care may request reimbursement for post-closure care expenditures by
submitting itemized bills to the Agency. Within 60 days after receiving bills
for post-closure activities, the Agency must instruct the insurer to make
reimbursement in such amounts as the Agency specifies in writing if the Agency
determines that the post-closure care expenditures are in accordance with the
approved post-closure plan or otherwise justified. If the Agency does not
instruct the insurer to make such reimbursements, the Agency must provide the
owner or operator with a detailed written statement of reasons.

6) The owner or operator must maintain the policy in full force and effect
until the Agency consents to termination of the policy by the owner or operator
as specified in subsection (e) (11) of this Section. Failure to pay the premium,
without substitution of alternative financial assurance as specified in this
Section, will constitute a significant violation of these regulations,
warranting such remedy as the Board may impose pursuant to the Environmental
Protection Act [415 ILCS 5]. Such violation will be deemed to begin upon
receipt by the Agency of a notice of future cancellation, termination, or
failure to renew due to nonpayment of the premium, rather than upon the date of
expiration.

7) Each policy must contain a provision allowing assignment of the policy to
a successor owner or operator. Such assignment may be conditional upon consent
of the insurer, provided such consent is not unreasonably refused.

8) The policy must provide that the insurer may not cancel, terminate, or
fail to renew the policy except for failure to pay the premium. The automatic
renewal of the policy must, at a minimum, provide the insured with the option of
renewal at the face amount of the expiring policy. If there is a failure to pay
the premium, the insurer may elect to cancel, terminate, or fail to renew the
policy by sending notice by certified mail to the owner or operator and the
Agency. Cancellation, termination, or failure to renew may not occur, however,
during the 120 days beginning with the date of receipt of the notice by both the
Agency and the owner or operator, as evidenced by the return receipts.



Cancellation, termination, or failure to renew may not occur, and the policy
will remain in full force and effect, in the event that on or before the date of
expiration one of the following occurs:

A) The Agency deems the facility abandoned;
B) The permit is terminated or revoked or a new permit is denied;
@) Closure is ordered by the Board or a U.S. district court or other court of

competent jurisdiction;

D) The owner or operator is named as debtor in a voluntary or involuntary
proceeding under 11 USC (Bankruptcy); or

E) The premium due is paid.

9) Whenever the current post-closure cost estimate increases to an amount
greater than the face amount of the policy during the life of the facility, the
owner or operator, within 60 days after the increase, must either cause the face
amount to be increased to an amount at least equal to the current post-closure
cost estimate and submit evidence of such increase to the Agency, or obtain
other financial assurance, as specified in this Section, to cover the increase.
Whenever the current post-closure cost estimate decreases during the operating
life of the facility, the face amount may be reduced to the amount of the
current post-closure cost estimate following written approval by the Agency.

10) Commencing on the date that liability to make payments pursuant to the
policy accrues, the insurer must thereafter annually increase the face amount of
the policy. Such increase must be equivalent to the face amount of the policy,
less any payments made, multiplied by an amount equivalent to 85 percent of the
most recent investment rate or of the eqguivalent coupon-issue yield announced by
the U.S. Treasury for 26-week Treasury securities.

ataly) The Agency must give written consent to the owner or operator that the
owner or operator may terminate the insurance policy when either of the
following occurs:

A) An owner or operator substitutes alternative financial assurance, as
specified in this Section; or

B) The Agency releases the owner or operator from the requirements of this
Section in accordance with subsection (i) of this Section.

£) Financial test and corporate guarantee for post-closure care.

1) An owner or operator may satisfy the requirements of this Section by
demonstrating that it passes a financial test as specified in this subsection
(£). To pass this test the owner or operator must meet the criteria of either

subsection (f) (1) (A) or (f) (1) (B) of this Section:
A) The owner or operator must have the following:

i) Two of the following three ratios: a ratio of total liabilities to net
worth less than 2.0; a ratio of the sum of net income plus depreciation,
depletion and amortization to total liabilities greater than 0.1; and a ratio of
current assets to current liabilities greater than 1.5;



ii) Net working capital and tangible net worth each at least six times the sum
of the current closure and post-closure cost estimates and the current plugging
and abandonment cost estimates;

i1ii) Tangible net worth of at least $10 million; and

iv) Assets in the United States amounting to at least 90 percent of its total
assets or at least six times the sum of the current closure and post-closure
cost estimates and the current plugging and abandonment cost estimates.

B) The owner or operator must have the following:

i) A current rating for its most recent bond issuance of AAA, AA, A, or BBB
as issued by Standard and Poor's or Aaa, Aa, A, or Baa as issued by Moody's;

3t Tangible net worth at least six times the sum of the current closure and
post-closure cost estimates and current plugging and abandonment cost estimates;

iii) Tangible net worth of at least $10 million; and

iv) Assets located in the United States amounting to at least 90 percent of
its total assets or at least six times the sum of the current closure and post-
closure cost estimates and the current plugging and abandonment cost estimates.

2) The phrase "current closure and post-closure cost estimates," as used in
subsection (f) (1) of this Section, refers to the cost estimates required to be
shown in subsections 1 through 4 of the letter from the owner's or operator's
chief financial officer (see Section 724.251). The phrase "current plugging and
abandonment cost estimates," as used in subsection (f) (1) of this Section,
refers to the cost estimates required to be shown in subsections 1 through 4 of
the letter from the owner's or operator's chief financial officer (see 35 I11.
Adm. Code 704.240).

3) To demonstrate that it meets this test, the owner or operator must submit
the following items to the Agency:

A) A letter signed by the owner's or operator's chief financial officer and
worded as specified in Section 724.251;

B) A copy of the independent certified public accountant's report on
examination of the owner's or operator's financial statements for the latest
completed fiscal year; and

C) A special report from the owner's or operator's independent certified
public accountant to the owner or operator stating the following:

i) The accountant has compared the data that the letter from the chief

financial officer specifies as having been derived from the independently

audited, year-end financial statements for the latest fiscal year with the
amounts in such financial statements; and

ii) In connection with that procedure, no matters came to the accountant's
attention that caused the accountant to believe that the specified data should
be adjusted.



4) An owner or operator of a new facility must submit the items specified in
subsection (£f) (3) of this Section to the Agency at least 60 days before the date
on which hazardous waste is first received for disposal.

5) After the initial submission of items specified in subsection (f) (3) of
this Section, the owner or operator must send updated information to the Agency
within 90 days after the close of each succeeding fiscal year. This information
must consist of all three items specified in subsection (£) (3) of this Section.

6) If the owner or operator no longer meets the requirements of subsection

(f) (1) of this Section, the owner or operator must send notice to the Agency of
intent to establish alternative financial assurance, as specified in this
Section. The notice must be sent by certified mail within 90 days after the end
of the fiscal year for which the year-end financial data show that the owner or
operator no longer meets the requirements the owner or operator must provide the
alternative financial assurance within 120 days after the end of such fiscal
yvear.

7) Based on a reasonable belief that the owner or operator may no longer
meet the requirements of subsection (f) (1) of this Section, the Agency may
require reports of financial condition at any time from the owner or operator in
addition to those specified in subsection (f) (3) of this Section. If the Agency
finds, on the basis of such reports or other information, that the owner or
operator no longer meets the requirements of subsection (£f) (1) of this Section,
the owner or operator must provide alternmative financial assurance, as specified
in this Section, within 30 days after notification of such a finding.

8) The Agency may disallow use of this test on the basis of qualifications in
the opinion expressed by the independent certified public accountant in the
accountant's report on examination of the owner's or operator's financial
statements (see subsection (f) (3) (B) of this Section). An adverse opinion or a
disclaimer of opinion will be cause for disallowance. The Agency must evaluate
other qualifications on an individual basis. The owner or operator must
provide alternative financial assurance, as specified in this Section, within 30
days after notification of the disallowance.

9) During the period of post-closure care, the Agency must approve a decrease
in the current post-closure cost estimate for which this test demonstrates
financial assurance if the owner or operator demonstrates to the Agency that the
amount of the cost estimate exceeds the remaining cost of post-closure care.

10) The owner or operator 1s no longer required to submit the items specified
in subsection (f) (3) of this Section when either of the following occurs:

A) An owner or operator substitutes alternative financial assurance, as
specified in this Section; or

B) The Agency releases the owner or operator from the requirements of this
Section in accordance with subsection (i) of this Section.

1) An owner or operator may meet the requirements of this Section by
obtaining a written guarantee, hereafter referred to as "corporate guarantee."
The guarantor must be the direct or higher-tier parent corporation of the owner
or operator, a firm whose parent corporation is also the parent corporation of
the owner or operator, or a firm with a "substantial business relationship" with
the owner or operator. The guarantor must meet the requirements for owners or
operators in subsections (£) (1) through (f) (9), and must comply with the terms



of the corporate guarantee. The wording of the corporate guarantee must be that
specified in Section 724.251. A certified copy of the corporate guarantee must
accompany the items sent to the Agency, as specified in subsection (£f) (3) of
this Section. One of these items must be the letter from the guarantor's chief
financial officer. If the guarantor's parent corporation is also the parent
corporation of the owner or operator, the letter must describe the value
received in consideration of the guarantee. If the guarantor is a firm with a
"substantial business relationship" with the owner or operator, this letter must
describe this "substantial business relationship" and the value received in
consideration of the guarantee. The terms of the corporate guarantee must
provide as follows:

A) That if the owner or operator fails to perform post-closure care of a
facility covered by the corporate guarantee in accordance with the post-closure
plan and other permit requirements whenever required to do so, the guarantor
will do so or establish a trust fund as specified in subsection (a) of this
Section in the name of the owner or operator.

B) That the corporate guarantee will remain in force unless the guarantor
sends notice of cancellation by certified mail to the owner or operator and to
the Agency. Cancellation may not occur, however, during the 120 days beginning
on the date of receipt of the notice of cancellation by both the owner or
operator and the Agency, as evidenced by the return receipts.

C) That if the owner or operator fails to provide alternative financial
assurance as specified in this Section and obtain the written approval of such
alternative assurance from the Agency within 90 days after receipt by both the
owner or operator and the Agency of a notice of cancellation of the corporate
guarantee from the guarantor, the guarantor will provide such alternative
financial assurance in the name of the owner or operator.

g) Use of multiple financial mechanisms. An owner or operator may satisfy
the requirements of this Section by establishing more than one financial
mechanism per facility. These mechanisms are limited to trust funds, surety
bonds guaranteeing payment into a trust fund, letters of credit and insurance.
The mechanisms must be as specified in subsections (a), (b), (d), and (e) of
this Section, respectively, except that it is the combination of mechanisms,
rather than the single mechanism, that must provide financial assurance for an
amount at least equal to the current post-closure cost estimate. If an owner or
operator uses a trust fund in combination with a surety bond or a letter of
credit, it may use the trust fund as the standby trust fund for the other
mechanisms. A single standby trust fund may be established for two or more
mechanisms. The Agency may use any or all of the mechanisms to provide for
post-closure care of the facility.

h) Use of a financial mechanism for multiple facilities. An owner or operator
may use a financial assurance mechanism specified in this Section to meet the
requirements of this Section for more than one facility. Evidence of financial
assurance submitted to the Agency must include a list showing, for each
facility, the USEPA identification number, name, address, and the amount of
funds for post-closure care assured by the mechanism. The amount of funds
available through the mechanism must be no less than the sum of funds that would
be available if a separate mechanism had been established and maintained for
each facility. The amount of funds available to the Agency must be sufficient
to close all of the owner or operator's facilities. 1In directing funds
avallable through the mechanism for post-closure care of any of the facilities
covered by the mechanism, the Agency may direct only the amount of funds






B) Each insurance policy must be issued by an insurer that is licensed by the
Illinois Department of Insurance.

2) An owner or operator may meet the requirements of this Section by passing
a financial test or using the guarantee for liability coverage, as specified in
subsections (f) and (g) of this Section.

3) An owner or operator may meet the requirements of this Section by
obtaining a letter of credit for liability coverage, as specified in subsection
(h) off this Seetion.

4) An owner or operator may meet the requirements of this Section by
obtaining a surety bond for liability coverage, as specified in subsection (i)
of this Section.

5) An owner or operator may meet the requirements of this Section by
obtaining a trust fund for liability coverage, as specified in subsection (j) of
this Section.

6) An owner or operator may demonstrate the required liability coverage
through the use of combinations of insurance, financial test, guarantee, letter
of credit, surety bond, and trust fund, except that the owner or operator may
not combine a financial test covering part of the liability coverage requirement
with a guarantee unless the financial statement of the owner or operator is not
consolidated with the financial statement of the guarantor. The amounts of
coverage demonstrated must total at least the minimum amounts required by this
Section. If the owner or operator demonstrates the required coverage through
the use of a combination of financial assurances pursuant to this subsection
(a), the owner or operator must specify at least one such assurance as "primary"
coverage and must specify other such assurance as "excess" coverage.

7) An owner or operator must notify the Agency within 30 days whenever any of
the following occurs:

A) A claim results in a reduction in the amount of financial assurance for
liability coverage provided by a financial instrument authorized in subsections
(a) (1) through (a) (6) of this Section;

B) A Certification of Vvalid Claim for bodily injury or property damages
caused by sudden or non-sudden accidental occurrence arising from the operation
of a hazardous waste treatment, storage, or disposal facility is entered between
the owner or operator and third-party claimant for liability coverage pursuant
to subsections (a) (1) through (a) (6) of this Section; or

&) A final court order establishing a judgement for bodily injury or property
damage caused by a sudden or non-sudden accidental occurrence arising from the
operation of a hazardous waste treatment, storage, or disposal facility is
issued against the owner or operator or an instrument that is providing
financial assurance for liability coverage pursuant to subsections (a) (1)
through (a) (6) of this Section.

b) Coverage for nonsudden accidental occurrences. An owner or operator of a
surface impoundment, landfill, land treatment facility, or disposal
miscellaneous unit that is used to manage hazardous waste, or a group of such
facilities, must demonstrate financial responsibility for bodily injury and
property damage to third parties caused by nonsudden accidental occurrences
arising from operations of the facility or group of facilities. The owner or



operator must have and maintain liability coverage for nonsudden accidental
occurrences in the amount of at least $3 million per occurrence with an annual
aggregate of at least $6 million, exclusive of legal defense costs. An owner or
operator meeting the requirements of this Section may combine the required per-
occurrence coverage levels for sudden and nonsudden accidental occurrences into
a single per-occurrence level, and combine the required annual aggregate
coverage levels for sudden and nonsudden accidental occurrences into a single
annual aggregate level. Owners or operators who combine coverage levels for
sudden and nonsudden accidental occurrences must maintain liability coverage in
the amount of at least $4 million per occurrence and $8 million annual
aggregate. This liability coverage may be demonstrated as specified in
subsections (b) (1), (b) (2), (b)(3), (b)(4), (b)(5), or (b)(6) of this Section:

1) An owner or operator may demonstrate the required liability coverage by
having liability insurance, as specified in this subsection (b).

A) Each insurance policy must be amended by attachment of the Hazardous Waste
Facility Liability Endorsement or evidenced by a Certificate of Liability
Insurance. The wording of the endorsement must be that specified in Section
724 .251. The wording of the certificate of insurance must be that specified in
Section 724.251. The owner or operator must submit a signed duplicate original
of the endorsement or the certificate of insurance to the Agency. If requested
by the Agency, the owner or operator must provide a signed duplicate original of
the insurance policy. An owner or operator of a new facility must submit the
signed duplicate original of the Hazardous Waste Facility Liability Endorsement
or the Certificate of Liability Insurance to the Agency at least 60 days before
the date on which hazardous waste is first received for treatment, storage, or
disposal. The insurance must be effective before this initial receipt of
hazardous waste.

B) Each insurance policy must be issued by an insurer that is licensed by the
Illinois Department of Insurance.

2) An owner or operator may meet the requirements of this Section by passing
a financial test or using the guarantee for liability coverage, as specified in
subsections (f) and (g) of this Section.

3) An owner or operator may meet the requirements of this Section by
obtaining a letter of credit for liability coverage, as specified in subsection
(h) of this Section.

4) An owner or operator may meet the requirements of this Section by
obtaining a surety bond for liability coverage, as specified in subsection (i)
of this Section.

5) An owner or operator may meet the requirements of this Section by
obtaining a trust fund for liability coverage, as specified in subsection (j) of
this Section.

6) An owner or operator may demonstrate the required liability coverage
through the use of combinations of insurance, financial test, guarantee, letter
of credit, surety bond, and trust fund, except that the owner or operator may
not combine a financial test covering part of the liability coverage requirement
with a guarantee unless the financial statement of the owner or operator is not
consolidated with the financial statement of the guarantor. The amounts of
coverage demonstrated must total at least the minimum amounts required by this
Section. If the owner or operator demonstrates the required coverage through



the use of a combination of financial assurances pursuant to this subsection
(b), the owner or operator must specify at least one such assurance as "primary"
coverage and must specify other such assurance as "excess" coverage.

7) An owner or operator must notify the Agency within 30 days whenever any of
the following occurs:

A) A claim results in a reduction in the amount of financial assurance for
liability coverage provided by a financial instrument authorized in subsections
(b) (1) through (b) (6) of this Section;

B) A Certification of Valid Claim for bodily injury or property damages
caused by sudden or non-sudden accidental occurrence arising from the operation
of a hazardous waste treatment, storage, or disposal facility is entered between
the owner or operator and third-party claimant for liability coverage pursuant
to subsections (b) (1) through (b) (6) of this Section; or

C) A final court order establishing a judgment for bodily injury or property
damage caused by a sudden or non-sudden accidental occurrence arising from the
operation of a hazardous waste treatment, storage, or disposal facility is
issued against the owner or operator or an instrument that is providing
financial assurance for liability coverage pursuant to subsections (b) (1)
through (b) (6) of this Section.

() Request for adjusted level of required liability coverage. If an owner or
operator demonstrates to the Agency that the levels of financial responsibility
required by subsection (a) or (b) of this Section are not consistent with the
degree and duration of risk associated with treatment, storage, or disposal at
the facility or group of facilities, the owner or operator may obtain an
adjusted level of required liability coverage from the Agency. The request for
an adjusted level of required liability coverage must be submitted to the Agency
as part of the application pursuant to 35 Ill. Adm. Code 703.182 for a facility
that does not have a permit, or pursuant to the procedures for permit
modification pursuant to 35 Ill. Adm. Code 705.128 for a facility that has a
permit. If granted, the modification will take the form of an adjusted level of
required liability coverage, such level to be based on the Agency assessment of
the degree and duration of risk associated with the ownership or operation of
the facility or group of facilities. The Agency may require an owner oxr
operator who requests an adjusted level of required liability coverage to
provide such technical and engineering information as is necessary to determine
a level of financial responsibility other than that required by subsection (a)
or (b) of this Section. Any request for an adjusted level of required liability
coverage for a permitted facility will be treated as a request for a permit
modification pursuant to 35 Ill. Adm. Code 703.271(e) (3) and 705.128.

d) Adjustments by the Agency. If the Agency determines that the levels of
financial responsibility required by subsection (a) or (b) of this Section are
not consistent with the degree and duration of risk associated with treatment,
storage, or disposal at the facility or group of facilities, the Agency must
adjust the level of financial responsibility required pursuant to subsection (a)
or (b) of this Section as may be necessary to adequately protect human health
and the environment. This adjusted level must be based on the Agency's
assessment of the degree and duration of risk associated with the ownership or
operation of the facility or group of facilities. In addition, if the Agency
determines that there is a significant risk to human health and the environment
from nonsudden accidental occurrences resulting from the operations of a
facility that is not a surface impoundment, landfill, or land treatment






A) A letter signed by the owner's or operator's chief financial officer and
worded as specified in Section 724.251. If an owner or operator is using the
financial test to demonstrate both assurance for closure or post-closure care,
as specified by Sections 724.243(f) and 724.245(f) and 35 Ill. Adm. Code
725.243 (e) and 725.245(e), and liability coverage, it must submit the letter
specified in Section 724.251 to cover both forms of financial responsibility; a
separate letter, as specified in Section 724.251, is not required.

B) A copy of the independent certified public accountant's report on
examination of the owner's or operator's financial statements for the latest
completed fiscal year.

@) A special report from the owner's or operator's independent certified
public accountant to the owner or operator stating the following:

i) The accountant has compared the data that the letter from the chief

financial officer specifies as having been derived from the independently

audited, year-end financial statements for the latest fiscal year with the
amounts in such financial statements; and

ii) In connection with that procedure, no matters came to the accountant's
attention that caused the accountant to believe that the specified data should
be adjusted.

4) An owner or operator of a new facility must submit the items specified in
subsection (f) (3) of this Section to the Agency at least 60 days before the date
on which hazardous waste is first received for treatment, storage, or disposal.

5) After the initial submission of items specified in subsection (f) (3) of
this Section, the owner of operator must send updated information to the Agency
within 90 days after the close of each succeeding fiscal year. This information
must consist of all three items specified in subsection (£f) (3) of this Section.

6) If the owner or operator no longer meets the requirements of subsection
(£) (1) of this Section, the owner or operator must obtain insurance, a letter of
credit, a surety bond, a trust fund, or a guarantee for the entire amount of
required liability coverage as specified in this Section. Evidence of insurance
must be submitted to the Agency within 90 days after the end of the fiscal year
for which the year-end financial data show that the owner or operator no longer
meets the test requirements.

7) The Agency may disallow use of this test on the basis of qualifications in
the opinion expressed by the independent certified public accountant in the
accountant's report on examination of the owner's or operator's financial
statements (see subsection (f) (3) (B) of this Section). An adverse opinion or a
disclaimer of opinion will be cause for disallowance. The Agency must evaluate
other qualifications on an individual basis. The owner or operator must provide
evidence of insurance for the entire amount of required liability coverage, as
specified in this Section, within 30 days after notification of disallowance.

g) Guarantee for liability coverage.

1) Subject to subsection (g) (2) of this Section, an owner or operator may
meet the requirements of this Section by obtaining a written guarantee, referred
to as a "guarantee." The guarantor must be the direct or higher-tier parent

corporation of the owner or operator, a firm whose parent corporation is also
the parent corporation of the owner or operator, or a firm with a "substantial



business relationship" with the owner or operator. The guarantor must meet the
requirements for owners and operators in subsections (f) (1) through (f) (6) of
this Section. The wording of the guarantee must be that specified in Section
724 .251. A certified copy of the guarantee must accompany the items sent to the
Agency, as specified in subsection (f) (3) of this Section. One of these items
must be the letter from the guarantor's chief financial officer. If the
guarantor's parent corporation is also the parent corporation of the owner or
operator, this letter must describe the value received in consideration of the
guarantee. If the guarantor is a firm with a "substantial business
relationship" with the owner or operator, this letter must describe this
"substantial business relationship" and the value received in consideration of
the guarantee. The terms of the guarantee must provide for the following:

A) If the owner or operator fails to satisfy a judgment based on a
determination of liability for bodily injury or property damage to third parties
caused by sudden or nonsudden accidental occurrences (or both as the case may
be) arising from the operation of facilities covered by this guarantee, or if
the owner or operator fails to pay an amount agreed to in settlement of claims
arising from or alleged to arise from such injury or damage, that the guarantor
will do so up to the limits of coverage.

B) That the guarantee will remain in force unless the guarantor sends notice
of cancellation by certified mail to the owner or operator and to the Agency.
The guarantee must not be terminated unless and until the Agency approves
alternative liability coverage complying with Section 724.247 or 35 Ill. Adm.
Code 725.247.

2%) The guarantor must execute the guarantee in Illinois. The guarantee must
be accompanied by a letter signed by the guarantor that states as follows:

A) The guarantee was signed in Illinois by an authorized agent of the
guarantor;

B) The guarantee is governed by Illinois law; and

C) The name and address of the guarantor's registered agent for service of
process.

3) The guarantor must have a registered agent pursuant to Section 5.05 of the

Business Corporation Act of 1983 [805 ILCS 5/5.05] or Section 105.05 of the
General Not-for-Profit Corporation Act of 1986 [805 ILCS 105/105.05].

h) Letter of credit for liability coverage.

1) An owner or operator may satisfy the requirements of this Section by
obtaining an irrevocable standby letter of credit that conforms to the
requirements of this subsection (h), and submitting a copy of the letter of
credit to the Agency.

2) The financial institution issuing the letter of credit must be an entity
that has the authority to issue letters of credit and whose letter of credit
operations are regulated and examined by the Illinois Commissioner of Banks and
Trust Companies.

3) The wording of the letter of credit must be that specified in Section
724 .251.



4) An owner or operator who uses a letter of credit to satisfy the
requirements of this Section may also establish a trust fund. Under the terms
of such a letter of credit, all amounts paid pursuant to a draft by the trustee
of the standby trust in accordance with instructions from the trustee. The
trustee of the standby trust fund must be an entity that has the authority to
act as a trustee and whose trust operations are regulated and examined by the
Illinois Commissioner of Banks and Trust Companies, or who complies with the
Corporate Fiduciary Act [205 ILCS 620].

59) The wording of the standby trust fund must be identical to that specified
in 'Section, 724.251 (h) .

i) Surety bond for liability coverage.
1) An owner or operator may satisfy the requirements of this Section by
obtaining a surety bond that conforms to the requirements of this subsection (i)

and submitting a copy of the bond to the Agency.

24) The surety company issuing the bond must be licensed by the Illinois
Department of Insurance.

3) The wording of the surety bond must be that specified in Section 724.251.
3) Trust fund for liability coverage.
1) An owner or operator may satisfy the requirements of this Section by

establishing a trust fund that conforms to the requirements of this subsection
(j) and submitting a signed, duplicate original of the trust agreement to the
Agency.

2) The trustee must be an entity that has the authority to act as a trustee
and whose trust operations are regulated and examined by the Illinois
Commissioner of Banks and Trust Companies, or who complies with the Corporate
Fiduciary Act [205 ILCS 620].

3) The trust fund for liability coverage must be funded for the full amount
of the liability coverage to be provided by the trust fund before it may be
relied upon to satisfy the requirements of this Section. If at any time after
the trust fund is created the amount of funds in the trust fund is reduced below
the full amount of liability coverage to be provided, the owner or operator, by
the anniversary of the date of establishment of the fund, must either add
sufficient funds to the trust fund to cause its value to equal the full amount
of liability coverage to be provided, or obtain other financial assurance as
specified in this Section to cover the difference. For purposes of this
subsection (j), "the full amount of the liability coverage to be provided" means
the amount of coverage for sudden and non-sudden accidental occurrences required
to be provided by the owner or operator by this Section, less the amount of
financial assurance for liability coverage that is being provided by other
financial assurance mechanisms being used to demonstrate financial assurance by
the owner or operator.

4) The wording of the trust fund must be that specified in Section 724.251.
(Source: Amended at 32 Ill. Reg. —, effectivel —— )

SUBPART I: USE AND MANAGEMENT OF CONTAINERS















6) Other structural damage or inadequate construction or installation. All
discrepancies must be remedied before the tank system is covered, enclosed, or
placed in use.

e) New tank systems or components that are placed underground and which are
backfilled must be provided with a backfill material that is a noncorrosive,
porous, and homogeneous substance which is installed so that the backfill is
placed completely around the tank and compacted to ensure that the tank and
piping are fully and uniformly supported.

d) All new tanks and ancillary equipment must be tested for tightness prior
to being covered, enclosed or placed in use. If a tank system is found not to
be tight, all repairs necessary to remedy the leaks in the system must be

performed prior to the tank system being covered, enclosed, or placed into use.

e) Ancillary equipment must be supported and protected against physical
damage and excessive stress due to settlement, vibration, expansion, or
contraction.

BOARD NOTE: The piping system installation procedures described in
"Installation of Underground Petroleum Storage Systems," API Recommended
Practice 1615, or "Chemical Plant and Petroleum Refinery Piping," ASME/ANSI
Standard B31.3-1987, as supplemented by B31.3a-1988 and B31.3b-1988, and "Liquid
Petroleum Transportation Piping Systems for Hydrocarbons, Liquid Petroleum Gas,
Anhydrous Ammonia, and Alcohols," ASME/ANSI Standard B31.4-1986, as supplemented
by B31.4a-1987, each incorporated by reference in 35 Ill. Adm. Code 720.111(a),
may be used where applicable, as guidelines for proper installation of piping
systems.

£) The owner or operator must provide the type and degree of corrosion
protection recommended by an independent corrosion expert, based on the
information provided under subsection (a) (3) of this Section, or other corrosion
protection if the Agency determines that other corrosion protection is necessary
to ensure the integrity of the tank system during use of the tank system. The
installation of a corxrosion protection system that is field fabricated must be
supervised by an independent corrosion expert to ensure proper installation.

g) The owner or operator must obtain and keep on file at the facility written
statements by those persons required to certify the design of the tank system
and supervise the installation of the tank system in accordance with the
requirements of subsections (b) through (f) of this Section, that attest that
the tank system was properly designed and installed and that repairs, pursuant
to subsections (b) and (d) of this Section, were performed. These written
statements must also include the certification statement, as required in 35 I11.
Adm. Code 702.126(d).

(Source: Amended at 32 I1l1. Reg. __ —, effective ___  ——— ——)
Section 724.293 Containment and Detection of Releases
a) In order to prevent the release of hazardous waste or hazardous

constituents to the environment, secondary containment that meets the
requirements of this Section must be provided (except as provided in subsections
(f£) and (g) of this Section).






permit application, to the Agency that existing detection technologies or site
conditions will not allow detection of a release within 24 hours; and

4) It must be sloped or otherwise designed or operated to drain and remove
liguids resulting from leaks, spills, or precipitation. Spilled or leaked waste
and accumulated precipitation must be removed from the secondary containment
system within 24 hours, or in as timely a manner as is possible to prevent harm
to human health and the environment, if the owner or operator demonstrates to
the Agency, by way of permit application, that removal of the released waste or
accunulated precipitation cannot be accomplished within 24 hours.

BOARD NOTE: If the collected material is a hazardous waste under 35 I11l.
Adm. Code 721, it is subject to management as a hazardous waste in accordance
with all applicable requirements of 35 Ill. Adm. Code 722 through 728. If the
collected material is discharged through a point source to waters of the State,
it is subject to the NPDES permit requirement of Section 12(f) of the
Environmental Protection Act and 35 Ill. Adm. Code 309. If discharged to a
Publicly Owned Treatment Work (POTW), it is subject to the requirements of 35
I1l. Adm. Code 307 and 310. If the collected material is released to the
environment, it may be subject to the reporting requirements of 35 Ill. Adm.
Code 750.410 and federal 40 CFR 302.6.

d) Secondary containment for tanks must include one or more of the following
devices:

1) A liner (external to the tank);

2) A vault;

3) A double-walled tank; or

4) An equivalent device, as approved by the Board in an adjusted standards
proceeding.

e) In addition to the requirements of subsections (b), (c), and (d) of this

Section, secondary containment systems must satisfy the following requirements:
1) An external liner system must fulfill the following:

A) It must be designed or operated to contain 100 percent of the capacity of
the largest tank within its boundary.

B) It must be designed or operated to prevent run-on or infiltration of
precipitation into the secondary containment system, unless the collection
system has sufficient excess capacity to contain run-on or infiltration. Such
additional capacity must be sufficient to contain precipitation from a 25-year,
24-hour rainfall event.

@) It must be free of cracks or gaps.

D) It must be designed and installed to surround the tank completely and to
cover all surrounding earth likely to come into contact with the waste if the
waste 1s released from the tanks (i.e., it is capable of preventing lateral as

well as vertical migration of the waste).

2) A vault system must fulfill the following:



A) It must be designed or operated to contain 100 percent of the capacity of
the largest tank within the vault system's boundary;

B) It must be designed or operated to prevent run-on or infiltration of
precipitation into the secondary containment system unless the collection system
has sufficient excess capacity to contain run-on or infiltration. Such
additional capacity must be sufficient to contain precipitation from a 25-year,
24-hour rainfall event;

&) It must be constructed with chemical-resistant water stops in place at all
joints (if any);

D) It must be provided with an impermeable interior coating or lining that is
compatible with the stored waste and that will prevent migration of waste into
the concrete;

E) It must be provided with a means to protect against the formation of and
ignition of vapors within the wvault, if the waste being stored or treated
fulfills the following:

2ily) It meets the definition of ignitable waste under 35 Il1l. Adm. Code
721.121; or

ii) It meets the definition of reactive waste under 35 Ill. Adm. Code 721.123,
and may form an ignitable or explosive vapor; a=zd

F) It must be provided with an exterior moisture barrier or be otherwise
designed or operated to prevent migration of moisture into the vault if the
vault is subject to hydraulic pressure.

3) A double-walled tank must fulfill the following:

A) It must be designed as an integral structure (i.e., an inner tank
completely enveloped within an outer shell) so that any release from the inner
tank is contained by the outer shell;

B) It must be protected, if constructed of metal, from both corrosion of the
primary tank interior and of the external surface of the outer shell; and

Q) It must be provided with a built-in continuous leak detection system
capable of detecting a release within 24 hours, or at the earliest practicable
time, 1f the owner or operator demonstrates, by way of permit application, to
the Agency that the existing detection technology or site conditions would not
allow detection of a release within 24 hours.

BOARD NOTE: The provisions outlined in the Steel Tank Institute document
(STI) "Standard for Dual Wall Underground Steel Storage Tanks," incorporated by
reference in 35 I1l. Adm. Code 720.111(a), may be used as a guideline for
aspects of the design of underground steel double-walled tanks.

) Ancillary equipment must be provided with secondary containment (e.g.,
trench, jacketing, double-walled piping, etc.) that meets the requirements of
subsections (b) and (c¢) of this Section, except as follows:

1) Aboveground piping (exclusive of flanges, joints, valves, and other
connections) that are visually inspected for leaks on a daily basis;



2) Welded flanges, welded joints, and welded connections that are visually
inspected for leaks on a daily basis;

3) Sealless or magnetic coupling pumps and sealless valves that are visually
inspected for leaks on a daily basis; and

4) Pressurized aboveground piping systems with automatic shut-off devices
(e.g., excess flow check valves, flow metering shutdown devices, loss of
pressure actuated shut-off devices, etc.) that are visually inspected for leaks

on a daily basis.

g) Pursuant to Section 28.1 of the Environmental Protection Act [415 ILCS
5/28.1]1, and in accordance with 35 Ill. Adm. Code 101 and 104, an adjusted
standard will be granted by the Board regarding alternative design and operating
practices only if the Board finds either that the alternative design and
operating practices, together with location characteristics, will prevent the
migration of any hazardous waste or hazardous constituents into the groundwater
or surface water at least as effectively as secondary containment during the
active life of the tank system, or that in the event of a release that does
migrate to groundwater or surface water, no substantial present or potential
hazard will be posed to human health or the environment. New underground tank
systems may not receive an adjusted standard from the secondary containment
requirements of this Section through a justification in accordance with
subsection (g) (2) of this Section.

1) When determining whether to grant alternative design and operating
practices based on a demonstration of equivalent protection of groundwater and
surface water, the Board will consider whether the petitioner has justified an
adjusted standard based on the following factors:

A) The nature and quantity of the wastes;
B) The proposed alternative design and operation;
&) The hydrogeologic setting of the facility, including the thickness of

solls present between the tank system and groundwater; and

D) All other factors that would influence the quality and mobility of the
hazardous constituents and the potential for them to migrate to groundwater or
surface water.

20) When determining whether to grant alternative design and operating
practices based on a demonstration of no substantial present or potential
hazard, the Board will consider whether the petitioner has justified an adjusted
standard based on the following factors:

A) The potential adverse effects on groundwater, surface water and land
gquality taking into account, considering the following:

i) The physical and chemical characteristics of the waste in the tank system,
including its potential for migration;

L) The hydrogeological characteristics of the facility and surrounding land;

iii) The potential for health risk caused by human exposure to waste
constituents;



iv) The potential for damage to wildlife, crops, vegetation, and physical
structures caused by exposure to waste constituents; and

V) The persistence and permanence of the potential adverse effects.

B) The potential adverse effects of a release on groundwater quality, taking
into account;

i) The quantity and quality of groundwater and the direction of groundwater
flow;
ii) The proximity and withdrawal rates of groundwater users;

iii) The current and future uses of groundwater in the area; and

iv) The existing quality of groundwater, including other sources of
contamination and their cumulative impact on the groundwater quality.

C) The potential adverse effects of a release on surface water quality,
taking the following into account:

i) The guantity and quality of groundwater and the direction of groundwater
flow;
ii) The patterns of rainfall in the region;

1ii) The proximity of the tank system to surface waters;

iv) The current and future uses of surface waters in the area and water
quality standards established for those surface waters; and

v) The existing quality of surface water, including other sources of
contamination and the cumulative impact on surface water quality.

D) The potential adverse effect of a release on the land surrounding the tank
system, taking the following into account:

i) The patterns of rainfall in the region; and
kL) The current and future uses of the surrounding land.
3) The owner or operator of a tank system, for which alternative design and

operating practices had been granted in accordance with the requirements of
subsection (g) (1) of this Section, at which a release of hazardous waste has
occurred from the primary tank system but which has not migrated beyond the zone
of engineering control (as established in the alternative design and operating
practices), must do the following:

A) It must comply with the requirements of Section 724.296, except Section
724 .296(d) ; and

B) It must decontaminate or remove contaminated soil to the extent necessary
to do the following:

i) Enable the tank system for which the alternative design and operating
practices were granted to resume operation with the capability for the detection



of releases at least equivalent to the capability it had prior to the release;
and

ii) Prevent the migration of hazardous waste or hazardous constituents to
groundwater or surface water; and

C) If contaminated soil cannot be removed or decontaminated in accordance
with subsection (g) (3) (B) of this Section, the owner or operator must comply
with the requirement of Section 724.297(b).

4) The owner or operator of a tank system, for which alternative design and
operating practices had been granted in accordance with the requirements of
subsection (g) (1) of this Section, at which a release of hazardous waste has
occurred from the primary tank system and which has migrated beyond the zone of
engineering control (as established in the alternative design and operating
practices), must do the following:

A) Comply with the requirements of Section 724.296(a), (b), (c), and (d); and
B) Prevent the migration of hazardous waste or hazardous constituents to
groundwater or surface water, if possible, and decontaminate or remove
contaminated soil. If contaminated soil cannot be decontaminated or removed, or

if groundwater has been contaminated, the owner or operator must comply with the
requirements of Section 724.297(b); and

@) If repairing, replacing or reinstalling the tank system, provide secondary
containment in accorxrdance with the requirements of subsections (a) through (f)
of this Section, or make the alternative design and operating practices
demonstration to the Board again, and meet the requirements for new tank systems
in Section 724.292 if the tank system is replaced. The owner or operator must
comply with these requirements even if contaminated soil is decontaminated or
removed and groundwater or surface water has not been contaminated.

h) In order to make an alternative design and operating practices, the owner
or operator must follow the following procedures in addition to those specified
in Section 28.1 of the Act [415 ILCS 5/28.1] and 35 Ill. Adm. Code 101 and 104:

1) The owner or operator must file a petition for approval of alternative
design and operating practices according to the following schedule:

A) For existing tank systems, at least 24 months prior to the date that
secondary containment must be provided in accordance with subsection (a) of this
Section.

B) For new tank systems, at least 30 days prior to entering into a contract
for installation.

2) As part of the petition, the owner or operator must also submit the
following to the Board:

A) A description of the steps necessary to conduct the demonstration and a
timetable for completing each of the steps. The demonstration must address each
of the factors listed in subsection (g) (1) or (g)(2) of this Section; and

B) The portion of the Part B permit application specified in 35 I1l. Adm.
Code 703.202.









1) The proper operation of the cathodic protection system must be confirmed
within six months after initial installation and annually thereafter; and

2) All sources of impressed current must be inspected or tested, as
appropriate, at least bimonthly (i.e., every other month).

BOARD NOTE: The practices described in "Control of External Corrosion on
Metallic Buried, Partially Buried, or Submerged Ligquid Storage Systems," NACE
Recommended Practice RP0285-85 and "Cathodic Protection of Underground Petroleum
Storage Tanks and Piping Systems," API Recommended Practice 1632, each
incorporated by reference in 35 Il1l. Adm. Code 720.111(a), may be used, where
applicable, as guidelines in maintaining and inspecting cathodic protection
systems.

dkh) The owner or operator must document in the operating record of the
facility an inspection of those items in subsections (a) through (c¢) of this

Section.

(Source: Amended at 32 Ill. Reg. —, effective —)

Section 724.296 Response to Leaks or Spills and Disposition of Leaking or
Unfit-for-Use Tank Systems

A tank system or secondary containment system from which there has been a leak
or spill, oxr which is unfit for use, must be removed from service immediately,
and the owner or operator must satisfy the following requirements:

a) Cease using; prevent flow or addition of wastes. The owner or operator
must immediately stop the flow of hazardous waste into the tank system or
secondary containment system and inspect the system to determine the cause of
the release.

b) Removal of waste from tank system or secondary containment system.

1) If the release was from the tank system, the owner or operator must,
within 24 hours after detection of the leak or as otherwise provided in the
permit, remove as much of the waste as is necessary to prevent further release
of hazardous waste to the environment and to allow inspection and repair of the
tank system to be performed.

2) If the material released was to a secondary containment system, all
released materials must be removed within 24 hours or as otherwise provided in
the permit to prevent harm to human health and the environment.

&) Containment of visible releases to the environment. The owner or operator
must immediately conduct a visual inspection of the release and, based upon that
inspection, do the following:

1) Prevent further migration of the leak or spill to soils or surface water;
and
2) Remove and properly dispose of any visible contamination of the soil or

surface water.

d) Notifications, reports.



1) Any release to the environment, except as provided in subsection (d) (2) of
this Section, must be reported to the Agency within 24 hours of its detection.

2) A leak or spill of hazardous waste is exempted from the requirements of
this subsection (d) if the following is true:

A) The spill was less than or equal to a quantity of one pound; and
B) It was immediately contained and cleaned up.
3) Within 30 days of detection of a release to the environment, a report

containing the following information must be submitted to the Agency:
A) Likely route of migration of the release;

B) Characteristics of the surrounding soil (soll composition, geology,
hydrogeology, climate, etc.);

C) Results of any monitoring or sampling conducted in connection with the
release (if available). If sampling or monitoring data relating to the release
are not available within 30 days, these data must be submitted to the Agency as
soon-as they become available.

D) Proximity the downgradient drinking water, surface water, and populated
areas; and

E) Description of response actions taken or planned.
e) Provision of secondary containment, repair, or closure.
1) ~ Unless the owner or operator satisfies the requirements of subsections

(e) (2) through (e) (4) of this Section, the tank system must be closed in
accordance with Section 724.297.

2) If the cause of the release was a spill that has not damaged the integrity
of the system, the owner or operator may return the system to service as soon as
the released waste is removed and repairs, if necesgsary, are made.

3) If the cause of the release was a leak from the primary tank system into
the secondary containment system, the system must be repaired prior to returning
the tank system to service.

4) If the source of the release was a leak to the environment from a
component of a tank system without secondary containment, the owner or operator
must provide the component of the system from which the leak occurred with
secondary containment that satisfies the requirements of Section 724.293 before
it can be returned to service, unless the source of the leak is an aboveground
portion of a tank system that can be inspected visually. If the source is an
aboveground component that can be inspected visually, the component must be
repaired and may be returned to service without secondary containment, as long
as the requirements of subsection (f) of this Section are satisfied. If a
component is replaced to comply with the requirements of this subsection (e),
that component must satisfy the requirements of new tank systems or components
in Sections 724.292 and 724.293. Additiomally, if a leak has occurred in any
portion of a tank system component that is not readily accessible for visual
inspection (e.g., the bottom of an in-ground or on-ground tank), the entire






design or operating practices, together with location characteristics, will
prevent the migration of any hazardous constituents (see Section 724.193) into
the groundwater or surface water at any future time. In deciding whether to
grant an adjusted standard, the Board will consider the following:

b)) The nature and quantity of the wastes;
2) The proposed alternative design and operation;
3) The hydrogeologic setting of the facility, including the attenuative

capacity and thickness of the liners and soils present between the impoundment
and groundwater or surface water; and

4) A1l other factors that would influence the quality and mobility of the
leachate produced and the potential for it to migrate to groundwater or surface
water.

(B} The owner or operator of each new surface impoundment unit on which
construction commences after January 29, 1992, each lateral expansion of a
surface impoundment unit on which construction commences after July 29, 1992,
and each replacement of an existing surface impoundment unit that is to commence
reuse after July 29, 1992, must install two or more liners and a leachate
collection and removal system between such liners. "Construction commences" is
as defined in 35 TI11l. Adm. Code 720.110, under the definition of "existing

Facil iy

1) Liner requirements.
A) The liner system must include the following:
i) A top liner designed and constructed of materials (e.g., a geomembrane) to

prevent the migration of hazardous constituents into such liner during the
active life and post-closure care period; and

Todl ) A composite bottom liner, consisting of at least two components. The
upper component must be designed and constructed of materials (e.g., a
geomembrane) to prevent the migration of hazardous constituents into this
component during the active life and post-closure care period. The lower
component must be designed and constructed of materials to minimize the
migration of hazardous constituents if a breach in the upper component were to
occur. The lower component must be constructed of at least 3—three feet (91 cm)
of compacted soil material with a hydraulic conductivity of no more than 1 x 10-
7 cm/sec.

B) The liners must comply with subsections (a) (1), (a){(2), and (a) (3) of this
Section.

2) The leachate collection and removal system between the liners, and
immediately above the bottom composite liner in the case of multiple leachate
collection and removal systems, is also a leak detection system (LDS). This LDS
must be capable of detecting, collecting, and removing leaks of hazardous
constituents at the earliest practicable time through all areas of the top liner
likely to be exposed to waste or leachate during the active life and post-
closure care period. The requirements for a LDS in this subsection (c) are
satisfied by installation of a system that is, at a minimum, as follows:

A) It is constructed with a bottom slope of one percent or more;



B) It is constructed of granular drainage materials with a hydraulic
conductivity of 1 x 36-%101 cm/sec or more and a thickness of 12 inches (30.5
cm) or more; or constructed of synthetic or geonet drainage materials with a
transmissivity of 3 x #6-4104 m2/sec or more;

e It is constructed of materials that are chemically resistant to the waste
managed in the surface impoundment and the leachate expected to be generated,
and of sufficient strength and thickness to prevent collapse under the pressures
exerted by overlying wastes and any waste cover materials or equipment used at
the surface impoundment;

D) It is designed and operated to minimize clogging during the active life
and post-closure care period; and

E) It is constructed with sumps and liquid removal methods (e.g., pumps) of
sufficient size to collect and remove liquids from the sump and prevent liquids
from backing up into the drainage layer. Each unit must have its own sumps.
The design of each sump and removal system must provide a method for measuring
and recording the volume of liguids present in the sump and of liquids removed.

3) The owner or operator must collect and remove pumpable ligquids in the
sumps to minimize the head on the bottom liner.

4) The owner or operator of a LDS that is not located completely above the
seasonal high water table must demonstrate that the operation of the LDS will
not be adversely affected by the presence of groundwater.

d) Subsection (c¢) of this Section will not apply if the owner or operator
demonstrates to the Agency, and the Agency finds for such surface impoundment,
that alternative design or operating practices, together with location
characteristics, will do the following:

1) It will prevent the migration of any hazardous constituent into the
groundwatexr or surface water at least as effectively as the liners and leachate
collection and removal system specified in subsection (c¢) of this Section; and

2) It will allow detection of leaks of hazardous constituents through the top
liner at least as effectively.

e) The double liner requirement set forth in subsection (c) of this Section
may be waived by the Agency for any monofill, if the following is true of the
Shellicg

15) The monofill contains only hazardous wastes from foundry furnace emission
controls or metal casting molding sand, and such wastes do not contain
constituents that would render the wastes hazardous for reasons other than the
toxicity characteristic in 35 Ill. Adm. Code 721.124; and

2) Design and location.
A) Liner, location, and groundwater monitoring.
i) The monofill has at least one liner for which there is no evidence that

such liner is leaking. For the purposes of this subsection (e), the term
"liner" means a liner designed, constructed, installed, and operated to prevent
hazardous waste from passing into the liner at any time during the active life



of the facility, or a liner designed, constructed, installed, and operated to
prevent hazardous waste from migrating beyond the liner to adjacent subsurface
soil, groundwater, or surface water at any time during the active life of the
facility. 1In the case of any surface impoundment that has been exempted from
the requirements of subsection (c) of this Section on the basis of a liner
designed, constructed, installed, and operated to prevent hazardous waste from
passing beyond the liner, at the closure of such impoundment, the owner or
operator must remove or decontaminate all waste residues, all contaminated liner
material, and contaminated soil to the extent practicable. If all contaminated
soil is not removed or decontaminated, the owner or operator of such impoundment
will comply with appropriate post-closure requirements, including but not
limited to groundwater monitoring and corrective action;

ii) The monofill is located more than one-quarter mile from an "underground
gsource of drinking water" (as that term is defined in 35 I1l. Adm. Code
702.110); and

iii) The monofill is in compliance with generally applicable groundwater
monitoring regquirements for facilities with permits; or

B) " The owner or operator demonstrates to the Board that the monofill is
located, designed, and operated so ag to assure that there will be no migration
of any hazardous constituent into groundwater or surface water at any future
time.

i) The owner or operator of any replacement surface impoundment unit is
exempt from subsection (c) of this Section if the following is true of the unit:

1) The existing unit was constructed in compliance with the design standards
of 35 Ill. Adm. Code 724.321(c), (d), and (e); and

BOARD NOTE: The cited subsections implemented the design standards of sections
3004 (o) (1) (B) (1) and (o) (5) of the Resource Conservation and Recovery Act (42
USC 6901 et seq.).

2h) There is no reason to believe that the liner is not functioning as
designed.
g) A surface impoundment must be designed, constructed, maintained, and

operated to prevent overtopping resulting from normal or abnormal operations;
overfilling; wind and wave action; rainfall; run-on; malfunctions of level
controllers, alarms, and other equipment; and human error.

h) A surface impoundment must have dikes that are designed, constructed, and
maintained with sufficient structural integrity to prevent massive failure of
the dikes. In ensuring structural integrity, it must not be presumed that the
liner system will function without leakage during the active life of the unit.

i) " The Agency must specify in the permit all design and operating practices
that are necessary to ensure that the requirements of this Section are

satisfied.

(Source: Amended at 32 Ill. Reg. —, effective e —

Section 724.323 Response Actions



a) The owner or operator of surface impoundment units subject to Section
724.321(c) or (d) must have an approved response action plan before receipt of
waste. The response action plan must set forth the actions to be taken if the
action leakage rate has been exceeded. At a minimum, the response action plan
must describe the actions specified in subsection (b) of this Section.

b) If the flow rate into the ILDS exceeds the action leakage rate for any
sump, the owner or operator must do the following:

1) Notify the Agency in writing of the execedernee—exceedance within seven
days after the determination;

2) . Submit a preliminary written assessment to the Agency within 14 days after
the determination, as to the amount of liquids, likely sources of liquids,
possible location, size and cause of any leaks, and short-term actions taken and
planned;

3) Determine to the extent practicable the location, size, and cause of any
leak;
4) Determine whether waste receipt should cease or be curtailed, whether any

waste should be removed from the unit for inspection, repairs or controls, and
whether or not the unit should be closed;

51) Determine any other short-term and longer-term actions to be taken to
mitigate or stop any leaks; and

6) Within 30 days after the notification that the action leakage rate has
been exceeded, submit to the Agency the results of the determinations specified
in subsections (b) (3), (b) (4), and (b) (5) of this Section, the results of

actions taken, and actions planned. Monthly thereafter, as long as the flow
rate in the LDS exceeds the action leakage rate, the owner or operator must
submit to the Agency a report summarizing the results of any remedial actions
taken and actions planned.

el) To make the leak or remediation determinations in subsections (b) (3),
(b) (4), and (b) (5) of this Section, the owner or operator must do either of the
following:

1) Perform the following assessments:
A) Assess the source of ligquids and amounts of liquids by source;
B) Conduct a fingerprint, hazardous constituent, or other analyses of the

ligquids in the LDS to identify the source of liguids and possible location of
any leaks, and the hazard and mobility of the liguid; and

@) Assess the seriousness of any leaks in terms of potential for escaping
into the environment; or

2) Document why such assessments are not needed.

(Source: Amended at 32 Ill. Reg. —, effective —— )

SUBPART L: WASTE PILES

Section 724.351 Design and Operating Requirements



a) A waste pile (except for an existing portion of a waste pile) must have
the following:

1) A liner that is designed, constructed, and installed to prevent any
migration of wastes out of the pile into the adjacent subsurface soil or
groundwater or surface water at any time during the active life (including the
closure period) of the waste pile. The liner may be constructed of materials
that may allow waste to migrate into the liner itself (but not into the adjacent
subsurface soil or groundwater or surface water) during the active life of the
facility. The liner must be as follows:

A) Constructed of materials that have appropriate chemical properties and
sufficient strength and thickness to prevent failure due to pressure gradients
(including static head and external hydrogeologic forces), physical contact with
the waste or leachate to which they are exposed, climatic conditions, the stress
of installation, and the stress of daily operation;

B) Placed upon a foundation or base capable of providing support to the liner
and resistance to pressure gradients above and below the liner to prevent
failure of the liner due to settlement, compression, or uplift; and

(@) Installed to cover all surrounding earth likely to be in contact with the
waste or leachate; and

2) A leachate collection and removal system immediately above the liner that
is designed, constructed, maintained, and operated to collect and remove
leachate from the pile. The Agency must specify design and operating conditions
in the permit to ensure that the leachate depth over the liner does not exceed

30 c¢cm (one foot). The leachate collection and removal system must be as
follows:

A) Constructed of materials that are as follows:

%) Chemically resistant to the waste managed in the pile and the leachate

expected to be generated; and

) Of sufficient strength and thickness to prevent collapse under the
pressures exerted by overlying wastes, waste cover materials and by any
equipment used at the pile; and

B) Designed and operated to function without clogging through the scheduled
closure of the waste pile.

b) The owner or operator will be exempted from the requirements of subsection
(a) of this Section if the Board grants an adjusted standard pursuant to Section
28.1 of the Act [415 ILCS 5/28.1] and 35 Ill. Adm. Code 101 and 104. The level
of justification is a demonstration by the owner or operator that alternative
design or operating practices, together with location characteristics, will
prevent the migration of any hazardous constituents (see Section 724.193) into
the groundwater or surface water at any future time. In deciding whether to
grant an adjusted standard, the Board will consider the following:

1) The nature and quantity of the wastes;

2) The proposed alternative design and operation;






constructed of synthetic or geonet drainage materials with a transmissivity of
3X10-5 m2/sec or more;

@) Constructed of materials that are chemically resistant to the waste
managed in the waste pile and the leachate expected to be generated, and of
sufficient strength and thickness to prevent collapse under the pressures
exerted by overlying wastes, waste cover materials, and equipment used at the
waste pile;

D) Designed and operated to minimize clogging during the active life and
post-closure care period; and

E) Constructed with sumps and liquid removal methods (e.g., pumps) of
sufficient size to collect and remove liquids from the sump and prevent ligquids
from backing up into the drainage layer. Each unit must have its own sumps.
The design of each sump and removal system must provide a method for measuring
and recording the volume of liquids present in the sump and of liquids removed.

4) " The owner or operator must collect and remove pumpable liquids in the LDS
sumps to minimize the head on the bottom liner.

5) The owner or operator of a LDS that is not located completely above the
seasonal high water table must demonstrate that the operation of the LDS will
not be adversely affected by the presence of groundwater.

d) The Agency must approve alternative design or operating practices to those
specified in subsection (c) of this Section if the owner or operator
demonstrates to the Agency, by way of permit or permit modification application,
that such design or operating practices, together with location characteristics,
will do the following:

1) Will prevent the migration of any hazardous constituent into the ground
water or surface water at least as effectively as the liners and leachate
collection and removal systems specified in subsection (c¢) of this Section; and

2) Will allow detection of leaks of hazardous constituents through the top
liner at least as effectively.

e) Subsection (c¢) of this Section does not apply to monofills that are
granted a waiver by the Agency in accordance with Section 724.321(e).

) The owner or operator of any replacement waste pile unit is exempt from
subsection (c¢) of this Section if the following are true:

1) The existing unit was constructed in compliance with the design standards
of section 3004 (o) (1) (A) (1) and (o) (5) of the Resource Conservation and Recovery
Act (42 USC 6901 et seqg.); and

BOARD NOTE: The cited provisions required the installation of two or more
liners and a leachate collection system above (in the case of a landfill) and
between such liners, including a top liner designed, operated and constructed of
materials to prevent the migration of any constituent into such liner during the
period the facility remained in operation (including any post-closure monitoring
period), and a lower liner to prevent the migration of any constituent through
the liner during such period. The lower liner was deemed to satisfy the
requirement 1f it was constructed of at least a 3-foot thick layer of






leakage rate has been exceeded. At a minimum, the response action plan must
describe the actions specified in subsection (b) of this Section.

b) . If the flow rate into the LDS exceeds the action leakage rate for any
sump, the owner or operator must do the following:

1) Notify the Agency in writing of the exceedence-exceedance within seven
days after the determination;

) Submit a preliminary written assessment to the Agency within 14 days after
the determination, as to the amount of liguids, likely sources of liquids,
possible location, size and cause of any leaks, and short-term actions taken and
planned;

21) Determine to the extent practicable the location, size, and cause of any
leak;
4) Determine whether waste receipt should cease or be curtailed; whether any

waste should be removed from the unit for inspection, repairs, or controls; and
whether the unit should be closed;

5) Determine any other short-term and long-term actions to be taken to
mitigate or stop any leaks; and

6) Within 30 days after the notification that the action leakage rate has
been exceeded, submit to the Agency the results of the determinations specified
in subsections (b) (3), (b)(4), and (b) (5) of this Section, the results of

actions taken, and actions planned. Monthly thereafter, as long as the flow
rate in the LDS exceeds the action leakage rate, the owner or operator must
submit to the Agency a report summarizing the results of any remedial actions
taken and actions planned.

c) To make the leak or remediation determinations in subsections (b) (3),

(b) (4), and (b) (5) of this Section, the owner or operator must do either of the
following:

i) Perform the following assessments:

A) Assess the source of liquids and amounts of liquids by source;

B) Conduct a fingerprint, hazardous constituent, or other analyses of the

liguids in the LDS to identify the source of liquids and possible location of
any leaks, and the hazard and mobility of the liquid; and

C) Assess the seriousness of any leaks in terms of potential for escaping
into the environment; or

2) Document why such assessments are not needed.

(Source: Amended at 32 Ill. Reg. —, effective —— — )

SUBPART M: LAND TREATMENT
Section 724.380 Closure and Post-Closure Care

a) During the closure period the owner or operator must do the following:









Section 724.404 Response Actions

a) The owner or operator of landfill units subject to Section 724.401(c) or
(d) must have an approved response action plan before receipt of waste. The
response action plan must set forth the actions to be taken if the action
leakage rate has been exceeded. At a minimum, the response action plan must
describe the actions specified in subsection (b) of this Section.

b) If the flow rate into the LDS exceeds the action leakage rate for any
sump, the owner or operator must do the following

1) Notify the Agency in writing of the exeeedenee-exceedance within seven
days of the determination;

2) Submit a preliminary written assessment to the Agency within 14 days of
the determination, as to the amount of liquids, likely sources of liquids,
possible location, size, and cause of any leaks, and short-term actions taken
and planned;

3) Determine to the extent practicable the location, size, and cause of any
leak;
4) Determine whether waste receipt should cease or be curtailed, whether any

waste should be removed from the unit for inspection, repairs, or controls, and
whether the unit should be closed;

5)) Determine any other short-term and longer-term actions to be taken to
mitigate or stop any leaks; and

6) Within 30 days after the notification that the action leakage rate has
been exceeded, submit to the Agency the results of the determinations specified
in subsections (b) (3), (b) (4), and (b) (5) of this Section , the results of

actions taken, and actions planned. Monthly thereafter, as long as the flow
rate in the LDS exceeds the action leakage rate, the owner or operator must
submit to the Agency a report summarizing the results of any remedial actions
taken and actions planned.

c) To make the leak or remediation determinations in subsections (b) (3),

(b) (4), and (b) (5) of this Section, the owner or operator must do either of the
following:

1) Perform the following assessments:

A) Assess the source of liquids and amounts of liquids by source;

B) Conduct a fingerprint, hazardous constituent, or other analyses of the

ligquids in the ILDS to identify the source of liquids and possible location of
any leaks and the hazard and mobility of the liquid; and

C) Assess the seriousness of any leaks in terms of potential for escaping
into the environment; or

2) Document why such assessments are not needed.

(Source: Amended at 32 Ill. Reg. —, effective )






allylstrene and tertiary butyl copolymers, etc.). This does not include
polymers derived from biological material or polymers specifically designed to
be degradable; or

) Mixtures of these nonbiodegradable materials.

2) Tests for nonbiodegradable sorbents are the following:

A) The sorbent material is determined to be nonbiodegradable under ASTM
Method G21-70 (1984a) (Standard Practice for Determining Resistance of Synthetic
Polymer Materials to Fungi), incorporated by reference in 35 I11. Adm. Code
720.111(a) ;

B) - The sorbent material is determined to be nonbiodegradable under ASTM

Method G22-76 (1984b) (Standard Practice for Determining Resistance of Plastics
to Bacteria), incorporated by reference in 35 Ill. Adm. Code 720.11l1(a); or

) The sorbent material is determined to be non-biodegradable under OECD
Guideline for Testing of Chemicals, Method 301B (CO2 Evolution (Modified Sturm
Test)), incorporated by reference in 35 Ill. Adm. Code 720.111(a).

£ee) The placement of any liquid that is not a hazardous waste in a hazardous
waste landfill is prohibited (35 I1ll. Adm. Code 7292.311), unless the Board finds
that the owner or operator has demonstrated the following in a petition for an
adjusted standard pursuant to Section 28.1 of the Act [415 ILCS 5/28.1] and 35
I11. Adm. Code 101 and 104:

1) The only reasonably available alternative to the placement in a hazardous
waste landfill is placement in a landfill or unlined surface impoundment,
whether or not permitted or operating under interim status, that contains or
which may reasonably be anticipated to contain hazardous waste; and

2) Placement in the hazardous waste landfill will not present a risk of
contamination of any "underground source of drinking water™ (as that term is

defined in 35 Ill. Adm. Code 702.110).

(Source: Amended at 32 Ill. Reg. —, effective — )

SUBPART O: INCINERATORS
Section 724.443 Performance Standards

An incinerator burning hazardous waste must be designed, constructed, and
maintained so that, when operated in accordance with operating requirements
specified under Section 724.445, it will meet the following performance
standards:

a) Destruction and removal efficiency.

1) Except as provided in subsection (a) (2) of this Section, an incinerator
burning hazardous waste must achieve a destruction and removal efficiency (DRE)
of 99.99% for each principal organic hazardous constituent (POHC) designated
(under Section 724.442) in its permit for each waste feed. DRE is determined
for each POHC from the following equation:






1) Combustion temperature, waste feed rate, and the indicator of combustion
gas velocity specified in the facility permit must be monitored on a continuous
basis.

2) Carbon monoxide must be monitored on a continuous basis at a point in the
incinerator downstream of the combustion zone and prior to release to the
atmosphere.

3) Upon request by the Agency, sampling and analysis of the waste and exhaust
emissions must be conducted to verify that the operating requirements
established in the permit achieved the performance standard of Section 724.443.

b) The incinerator and associated equipment (pumps, valves, conveyors, pipes,
etc.) must be subjected to thorough visual inspection, at least daily, for
leaks, spills, fugitive emissions and signs of tampering.

cl) The emergency waste feed cutoff system and associated alarms must be
tested at least weekly to verify operability, unless the applicant demonstrates
to the Agency that weekly inspections will unduly restrict or upset operations
and that less frequent inspection will be adequate. At a minimum, operational
testing must be conducted at least monthly.

d) This monitoring and inspection data must be recorded and the records must
be placed in the operating fee—record required by Section 724.173 and maintained

in the operating record for five years.

(Source: Amended at 32 Ill. Reg. —, effective —— — )

SUBPART S: SPECIAL PROVISIONS FOR CLEANUP
Section 724.652 Corrective Action Management Units

a) To implement remedies pursuant to Section 724.201 or RCRA section 3008 (h),
or to implement remedies at a permitted facility that is not subject to Section
724 .201, the Agency may designate an area at the facility as a corrective action
management unit pursuant to the requirements in this Section. "Corrective
action management unit" or "CAMU" means an area within a facility that is used
only for managing CAMU-eligible wastes for implementing corrective action or
cleanup at that facility. A CAMU must be located within the contiguous property
under the control of the owner or operator where the wastes to be managed in the
CAMU originated. One or more CAMUs may be designated at a facility.

1) "CAMU-eligible waste" means the following:

A) All solid and hazardous wastes, and all media (including groundwater,
surface water, soils, and sediments) and debris, that are managed for
implementing cleanup. As-generated wastes (either hazardous or non-hazardous)
from ongoing industrial operations at a site are not CAMU-eligible wastes.

B) Wastes that would otherwise meet the description in subsection (a) (1) (&)
of this Section are not CAMU-eligible waste where the following is true:

=) The wastes are hazardous waste found during cleanup in intact or
substantially intact containers, tanks, or other non-land-based units found
above ground, unless the wastes are first placed in the tanks, containers, or
non-land-based units as part of cleanup, or the containers or tanks are
excavated during the course of cleanup; or



3.4} The Agency makes the determination in subsection (a) (2) of this Section to
prohibit the wastes from management in a CAMU.

C) Notwithstanding subsection (a) (1) (A) of this Section, where appropriate,
as-generated non-hazardous waste may be placed in a CAMU where such waste is
being used to facilitate treatment or the performance of the CAMU.

2) The Agency must prohibit the placement of waste in a CAMU where the Agency
determines that the wastes have not been managed in compliance with applicable
land disposal treatment standards of 35 I1l. Adm. Code 728, applicable unit
design requirements of this Part or 35 Il1l. Adm. Code 725, or other applicable
requirements of this Subtitle G, and that the non-compliance likely contributed
to the release of the waste.

3) Prohibition against placing liquids in a CAMU.

A) The placement of bulk or noncontainerized liquid hazardous waste or free
liquids contained in hazardous waste (whether or not sorbents have been added)
in any CAMU is prohibited except where placement of such wastes facilitates the
remedy selected for the waste.

B) The requirements in Section 724.414(d) for placement of containers holding
free liquids in landfills apply to placement in a CAMU, except where placement
facilitates the remedy selected for the waste.

@) The placement of any liguid that is not a hazardous waste in a CAMU is
prohibited unless such placement facilitates the remedy selected for the waste
or a demonstration is made pursuant to Section 724.414(f).

D) The absence or presence of free liquids in either a containerized or a
bulk waste must be determined in accordance with Section 724.414(c). Sorbents
used to treat free liquids in a CAMU must meet the requirements of Section

724 .414 (e) .

4) Placement of CAMU-eligible wastes into or within a CAMU does not
constitute land disposal of hazardous waste.

5) Consolidation or placement of CAMU-eligible wastes into or within a CAMU
does not constitute creation of a unit subject to minimum technology
requirements.

b) Establishing a CAMU.

1) The Agency must designate a regulated unit (as defined in Section
724.190(a) (2)) as a CAMU or must incorporate a regulated unit into a CAMU, if it
determines that the following is true of a regulated unit:

A) The regulated unit is closed or closing, meaning it has begun the closure
process pursuant to Section 724.213 or 35 Ill. Adm. Code 725.213; and

B) Inclusion of the regulated unit will enhance implementation of effective,
protective, and reliable remedial actions for the facility.

2) The Subpart F, G, and H requirements and the unit-specific requirements of
this Part or 35 Ill. Adm. Code 265 that applied to the regulated unit will
continue to apply to that portion of the CAMU after incorporation into the CAMU.



<) The Agency must designate a CAMU that will be used for storage or
treatment only in accordance with subsection (f) of this Section. The Agency
must designate any other CAMU in accordance with the following regquirements:

1) The CAMU must facilitate the implementation of reliable, effective,
protective, and cost-effective remedies;

2) Waste management activities associated with the CAMU must not create
unacceptable risks to humans or to the environment resulting from exposure to
hazardous wastes or hazardous constituents;

3) The CAMU must include uncontaminated areas of the facility, only if
including such areas for the purpose of managing CAMU-eligible waste is more
protective than management of such wastes at contaminated areas of the facility;

4) Areas within the CAMU, where wastes remain in place after closure of the
CAMU, must be managed and contained so as to minimize future releases, to the
extent practicable;

5) The CAMU must expedite the timing of remedial activity implementation,
when appropriate and practicable;

6) The CAMU must enable the use, when appropriate, of treatment technologies
(including innovative technologies) to enhance the long-term effectiveness of
remedial actions by reducing the toxicity, mobility, or volume of wastes that
will remain in place after closure of the CAMU; and

7) The CAMU must, to the extent practicable, minimize the land area of the
facility upon which wastes will remain in place after closure of the CAMU.

d) The owner or operator must provide sufficient information to enable the
Agency to designate a CAMU in accordance with the criteria in this Section.
This must include, unless not reasonably available, information on the
following:

1) The origin of the waste and how it was subsequently managed (including a
description of the timing and circumstances surrounding the disposal or
release) ;

20 Whether the waste was listed or identified as hazardous at the time of
disposal or release; and

3) Whether the disposal or release of the waste occurred before or after the
land disposal requirements of 35 Ill. Adm. Code 728 were in effect for the waste
listing or characteristic.

e) The Agency must specify, in the permit or order, requirements for the CAMU
to include the following:

1) The areal configuration of the CAMU.
2) Except as provided in subsection (g) of this Section, requirements for

CAMU-eligible waste management to include the specification of applicable
design, operation, treatment, and closure requirements.



3) Minimum Design Requirements: a CAMU, except as provided in subsection (f)
of this Section, into which wastes are placed must be designed in accordance
with the following:

A) Unless the Agency approves alternative requirements pursuant to subsection
(e) (3) (B) of this Section, a CAMU that consists of new, replacement, or
laterally expanded units must include a composite liner and a leachate
collection system that is designed and constructed to maintain less than a 30-cm
depth of leachate over the liner. For purposes of this Section, "composite
liner" means a system consisting of two components; the upper component must
consist of a minimum 30-mil flexible membrane liner (FML), and the lower
component must consist of at least a two-foot layer of compacted soil with a
hydraulic conductivity of no more than 1x10-7 cm/sec. FML components consisting
of high density polyethylene (HDPE) must be at least 60 mil thick. The FML
component must be installed in direct and uniform contact with the compacted
soil component;

B) Alternative Requirements. The Agency must approve alternative
requirements if it determines that either of the following is true:

i) The Agency determines that alternative design and operating practices,
together with location characteristics, will prevent the migration of any
hazardous constituents into the groundwater or surface water at least as
effectively as the liner and leachate collection systems in subsection (e) (3) (A)
of this Section; or

abiity) The CAMU is to be established in an area with existing significant levels
of contamination, and the Agency determines that an alternative design,
including a design that does not include a liner, would prevent migration from
the unit that would exceed long-term remedial goals.

4) Minimum treatment regquirements: Unless the wastes will be placed in a
CAMU for storage or treatment only in accordance with subsection (f) of this
Section, CAMU-eligible wastes that, absent this Section, would be subject to the
treatment requirements of 35 Ill. Adm. Code 728, and that the Agency determines
contain principal hazardous constituents must be treated to the standards
gspecified in subsection (e) (4) (C) of this Section.

A) Principal hazardous constituents are those constituents that the Agency
determines pose a risk to human health and the environment substantially higher
than-the cleanup levels or goals at the site.

i) In general, the Agency must designate as principal hazardous constituents
those contaminants specified in subsection (e) (4) (H) of this Section.

BOARD NOTE: The Board has codified 40 CFR 264.552 (e) (4) (1) (A) (1) and
(e) (4) (1) (B) (2) as subsections (e) (4) (H) (1) and (e) (4) (H) (ii) of this Section in
order to comply with Illinois Administrative Code codification requirements.

ii) The Agency must also designate constituents as principal hazardous
constituents, where appropriate, when risks to human health and the environment
posed by the potential migration of constituents in wastes to groundwater are
substantially higher than cleanup levels or goals at the site. When making such
a designation, the Agency must consider such factors as constituent
concentrations, and fate and transport characteristics under site conditions.



iii) The Agency must also designate other constituents as principal hazardous
constituents that the Agency determines pose a risk to human health and the
environment substantially higher than that posed by the cleanup levels or goals
at the site.

B) In determining which constituents are "principal hazardous constituents,"
the Agency must consider all constituents that, absent this Section, would be
subject to the treatment requirements in 35 I1l. Adm. Code 728.

e} Waste that the Agency determines contains principal hazardous constituents
must meet treatment standards determined in accordance with subsection (e) (4) (D)
or (e) (4) (E) of this Section.

D) Treatment standards for wastes placed in a CAMU.

i) For non-metals, treatment must achieve 90 percent reduction in total
principal hazardous constituent concentrations, except as provided by subsection
(e) (4) (D) (1ii) of this Section.

ii) For metals, treatment must achieve 90 percent reduction in principal
hazardous constituent concentrations as measured in leachate from the treated
waste or media (tested according to the TCLP) or 90 percent reduction in total
constituent concentrations (when a metal removal treatment technology is used),
except as provided by subsection (e) (4) (D) (1ii) of this Section.

1ii) When treatment of any principal hazardous constituent to a 90 percent
reduction standard would result in a concentration less than 10 times the
Universal Treatment Standard for that constituent, treatment to achieve
constituent concentrations less than 10 times the Universal Treatment Standard
is not required. Universal Treatment Standards are identified in Table U to 35
I11. Adm. Code 728.

iv) For waste exhibiting the hazardous characteristic of ignitability,
corrosivity, or reactivity, the waste must also be treated to eliminate these
characteristics.

V) For debris, the debris must be treated in accordance with 35 I1l. Adm.
Code 728.145, or by methods or to levels established pursuant to subsections
(e) (4) (D) (1) through (e) (4) (D) {(iv) or subsection (e) (4) (E) of this Section,
whichever the Agency determines is appropriate.

vi) Alternatives to TCLP. For metal bearing wastes for which metals removal
treatment is not used, the Agency must specify a leaching test other than Method
1311 (Toxicity Characteristic Leaching Procedure), in "Test Methods for

Evaluating Solid Waste, Physical/Chemical Methods, " USEPA publication number
EPA-530/SW-846, incorporated by reference in 35 Ill. Adm. Code 720.111(a) to
measure treatment effectiveness, provided the Agency determines that an
alternative leach testing protocol is appropriate for use, and that the
alternative more accurately reflects conditions at the site that affect
leaching.

E) Adjusted standards. The Board will grant an adjusted standard pursuant to
Section 28.1 of the Act to adjust the treatment level or method in subsection
(e) (4) (D) of this Section to a higher or lower level, based on one or more of
the following factors, as appropriate, if the owner or operator demonstrates
that the adjusted level or method would adequately protect human health and the
environment, based on consideration of the following:



i) The technical impracticability of treatment to the levels or by the
methods in subsection (e) (4) (D) of this Section;

) The levels or methods in subsection (e) (4) (D) of this Section would result
in concentrations of principal hazardous constituents (PHCs) that are
significantly above or below cleanup standards applicable to the site
(established either site-specifically, or promulgated pursuant to State or
federal law) ;

iii) The views of the affected local community on the treatment levels or
methods in subsection (e) (4) (D) of this Section, as applied at the site, and,
for treatment levels, the treatment methods necessary to achieve these levels;

iv) The short-term risks presented by the on-site treatment method necessary
to achieve the levels or treatment methods in subsection (e) (4) (D) of this
Section;

v) The long-term protection offered by the engineering design of the CAMU and
related engineering controls under the circumstances set forth in subsection
(e) (4) (I) of this Section.

BOARD NOTE: The Board has codified 40 CFR 264.552(e) (4) (v) (E) (1) through
(e) (4) (v) (BE) (5) as subsections (e) (4) (I) (i) through (e) (4) (I) (v) of this Sectiomn
in order to comply with Illinois Administrative Code codification requirements.

F) The treatment required by the treatment standards must be completed prior
to, or within a reasonable time after, placement in the CAMU.

G) For the purpose of determining whether wastes placed in a CAMU have met
site-specific treatment standards, the Agency must specify a subset of the
principal hazardous constituents in the waste as analytical surrogates for
determining whether treatment standards have been met for other principal
hazardous constituents if it determines that the specification is appropriate
based on the degree of difficulty of treatment and analysis of constituents with
similar treatment properties.

H) Principal hazardous constituents that the Agency must designate are the
following:
i) Carcinogens that pose a potential direct risk from ingestion or inhalation

at the site at or above 10-3; and

i) Non-carcinogens that pose a potential direct risk from ingestion or
inhalation at the site an order of magnitude or greater over their reference
dose.

I) Circumstances relating to the long-term protection offered by engineering
design of the CAMU and related engineering controls are the following:

i) Where the treatment standards in subsection (e) (4) (D) of this Section are
substantially met and the principal hazardous constituents in the waste or
residuals are of very low mobility;

ii) Where cost-effective treatment has been used and the CAMU meets the
Subtitle C liner and leachate collection requirements for new land disposal
units at Section 724.401(c) and (d4d);






i) CAMU characteristics;
ii) Volume of wastes that remain in place after closure;
iii) Potential for releases from the CAMU;

iv) Physical and chemical characteristics of the waste;

v) Hydrelegieat—Hydrogeological and other relevant environmental conditions
at the facility that may influence the migration of any potential or actual
releases; and

vi) Potential for exposure of humans and environmental receptors i1f releases
were to occur from the CAMU.

D) Cap requirements:

i) At final closure of the CAMU, for areas in which wastes will remain with
constituent concentrations at or above remedial levels or goals applicable to
the site after closure of the CAMU, the owner or operator must cover the CAMU
with a final cover designed and constructed to meet the performance criteria
listed in subsection (e) (6) (F) of this Section, except as provided in subsection
(e) (6) (D) (11) of this Section:

BOARD NOTE: The Board has codified 40 CFR 264.552(e) (6) (iv) (A) (1) through
(e) (6) (iv) (B) (5) as subsections (e) (6) (F) (i) through (e) (6) (F) (v) of this

Section in order to comply with Illinois Administrative Code codification

requirements.

i) The Agency must apply cap requirements that deviate from those prescribed
in subsection (e) (6) (D) (i) of this Section i1f it determines that the
modifications are needed to facilitate treatment or the performance of the CAMU
(e.g., to promote biodegradation) .

E) Post-closure requirements as necessary to adequately protect human health
and the environment, to include, for areas where wastes will remain in place,
monitoring and maintenance activities, and the frequency with which such
activities must be performed to ensure the integrity of any cap, final cover, or
other containment system.

F) The final cover design and performance criteria are as follows:

i) Provide long-term minimization of migration of liquids through the closed
Lhakilic s

shal) Function with minimum maintenance;

iii) Promote drainage and minimize erosion or abrasion of the cover;

iv) Accommodate settling and subsidence so that the cover's integrity is
maintained; and

v) Have a permeability less than or equal to the permeability of any bottom
liner system or natural subsoils present.



£) A CAMU used for storage or treatment only is a CAMU in which wastes will
not remain after closure. Such a CAMU must be designated in accordance with all
of the requirements of this Section, except as follows:

1) A CAMU that is used for storage or treatment only and that operates in
accordance with the time limits established in the staging pile regulations at
Section 724.654(d) (1) (C), (h), and (i) is subject to the requirements for
staging piles at Section 724.654(d) (1) (A) and (d) (1) (B), (&) (2), (e), (£), (J),
and (k) in lieu of the performance standards and requirements for a CAMU in
subsections (c) and (e) (3) through (e) (6) of this Section.

2) A CAMU that is used for storage or treatment only and that does not
operate in accordance with the time limits established in the staging pile
regulations at Section 724.654(d) (1) (C), (h), and (i):

A) The owner or operator must operate in accordance with a time limit,
established by the Agency, that is no longer than necessary to achieve a timely
remedy selected for the waste and

B) The CAMU is subject to the reguirements for staging piles at Section
724.654(d) (1) (A) and (d) (1) (B), (d)(2), (e), (£), (j), and (k) in lieu of the
performance standards and requirements for a CAMU in subsections (c), (e) (4),

and (6) of this Section.

g) A CAMU into which wastes are placed where all wastes have constituent
levels at or below remedial levels or goals applicable to the site do not have
to comply with the requirements for liners at subsection (e) (3) (A) of this
Section, caps at subsection (e) (6) (D) of this Section, groundwater monitoring
requirements at subsection (e) (5) of this Section or, for treatment or storage-
only a CAMU, the design standards at subsection (f) of this Section.

h) The Agency must provide public notice and a reasonable opportunity for
public comment before designating a CAMU. Such notice must include the
rationale for any proposed adjustments pursuant to subsection (e) (4) (E) of this
Section to the treatment standards in subsection (e) (4) (D) of this Section.

i) Notwithstanding any other provision of this Section, the Agency must
impose those additional requirements that it determines are necessary to
adequately protect human health and the environment.

3) Incorporation of a CAMU into an existing permit must be approved by the
Agency according to the procedures for Agency-initiated permit modifications
pursuant to 35 Ill. Adm. Code 703.270 through 703.273, or according to the

permit modification procedures of 35 Ill. Adm. Code 703.280 through 703.283.

k) The designation of a CAMU does not change the Agency's existing authority
to address cleanup levels, media-specific points of compliance to be applied to
remediation at a facility, or other remedy selection decisions.

(Source: BAmended at 32 Ill. Reg. __ —, effective __ = ————08 )
Section 724.654 Staging Piles
a) Definition of a staging pile. A staging pile is an accumulation of solid,

non-flowing remediation waste (as defined in 35 Ill. Adm. Code 720.110) that is
not a containment building and which is used only during remedial operations for
temporary storage at a facility. A staging pile must be located within the






operating term specified by the Agency in the permit, closure plan, or order
from the first time an owner or operator places remediation waste into a staging
pile. An owner or operator must maintain a record of the date when it first
placed remediation waste into the staging pile for the life of the permit,
closure plan, or order, or for three years, whichever is longer.

2) In setting the standards and design criteria, the Agency must consider the
following factors:

A) The length of time the pile will be in operation;

B) The volumes of wastes the owner or operator intends to store in the pile;
ey The physical and chemical characteristics of the wastes to be stored in
the unit;

D) The potential for releases from the unit;
E) The hydrogeological and other relevant environmental conditions at the

facility that may influence the migration of any potential releases; and

F) The potential for human and environmental exposure to potential releases
from the unit.

e) Receipt of ignitable or reactive remediation waste. An owner or operator
must not place ignitable or reactive remediation waste in a staging pile unless
the following is true:

1) The owner or operator has treated, rendered, or mixed the remediation
waste before it placed the waste in the staging pile so that the following is
true of the waste:

A) The remediation waste no longer meets the definition of ignitable or
reactive pursuant to 35 Ill. Adm. Code 721.121 or 721.123; and

B) The owner or operator has complied with Section 724.117(b); or

2) The owner or operator manages the remediation waste to protect it from
exposure to any material or condition that may cause it to ignite or react.

£) Managing incompatible remediation wastes in a staging pile. The term
"incompatible waste" is defined in 35 Ill. Adm. Code 720.110. An owner or
operator must comply with the following requirements for incompatible wastes in
staging piles:

1) The owner or operator must not place incompatible remediation wastes in
the same staging pile unless an owner or operator has complied with Section
724 .117 (b) ;

2) If remediation waste in a staging pile is incompatible with any waste or
material stored nearby in containers, other piles, open tanks, or land disposal
units (for example, surface impoundments), an owner or operator must separate
the incompatible materials, or protect them from one another by using a dike,
berm, wall, or other device; and



3) The owner or operator must not pile remediation waste on the same base
where incompatible wastes or materials were previously piled, unless the base
has been decontaminated sufficiently to comply with Section 724.117(b).

g) Staging piles are not subject to land disposal restrictions and federal
minimum technological requirements. Placing hazardous remediation wastes into a
staging pile does not constitute land disposal of hazardous wastes or create a
unit that is subject to the federal minimum technological requirements of
section 3004 (o) of RCRA, 42 USC 6924 (o).

h) How long an owner or operator may operate a staging pile. The Agency may
allow a staging pile to operate for up to two years after hazardous remediation
waste is first placed into the pile. An owner or operator must use a staging
pile no longer than the length of time designated by the Agency in the permit,
closure plan, or order (the "operating term"), except as provided in subsection
(i) of this Section.

i) Receiving an operating extension for a staging pile.

1) The Agency may grant one operating term extension of up to 180 days beyond
the operating term limit contained in the permit, closure plan, or order (see
subsection (1) of this Section for modification procedures). To justify the

need for an extension, an owner or operator must provide sufficient and accurate
information to enable the Agency to determine that the following is true of
continued operation of the staging pile:

A) Continued operation will not pose a threat to human health and the
environment; and

B) Continued operation is necessary to ensure timely and efficient
implementation of remedial actions at the facility.

21) The Agency must, as a condition of the extension, specify further
standards and design criteria in the permit, closure plan, or order, as
necessary, to ensure adequate protection of human health and the environment.

3) The closure requirement for a staging pile located in a previously
contaminated area.

1) Within 180 days after the operating term of the staging pile expires, an
owner or operator must close a staging pile located in a previously contaminated
area of the site by removing or decontaminating all of the following:

A) Remediation waste;
B) Contaminated containment system components; and
&) Structures and equipment contaminated with waste and leachate.
2) An owner or operator must also decontaminate contaminated subsoils in a

manner and according to a schedule that the Agency determines will adequately
protect human health and the environment.

2 The Agency must include the above requirements in the permit, closure
plan, or order in which the staging pile is designated.












liner and to prevent releases into the adjacent subsurface soil or groundwater
or surface water during the active life of the facility. The liner must fulfill
the following:

A) It must be constructed of materials that have appropriate chemical
properties and sufficient strength and thickness to prevent failure due to
pressure gradients (including static head and external hydrogeologic forces),
physical contact with the waste or drip pad leakage to which they are exposed,
climatic conditions, the stress of installation and the stress of daily
operation (including stresses from vehicular traffic on the drip pad);

B) It must be placed upon a foundation or base capable of providing support
to the liner and resistance to pressure gradients above and below the liner to
prevent failure of the liner due to settlement, compression or uplift; and

&) It must be installed to cover all surrounding earth that could come in
contact with the waste or leakage; and

2) A leakage detection system immediately above the liner that is designed,
constructed, maintained, and operated to detect leakage from the drip pad. The
leakage detection system must fulfill the following:

A) It must be constructed of materials that are as follows:

i) Chemically resistant to the waste managed in the drip pad and the leakage
that might be generated; and

ii) Of sufficient strength and thickness to prevent collapse under the
pressures exerted by overlaying materials and by any equipment used at the drip
pad; and

B) It must be designed and operated to function without clogging through the
scheduled closure of the drip pad; and

) It must be designed so that it will detect the failure of the drip pad or
the presence of a release of hazardous waste or accumulated liquid at the
earliest practicable time.

3) A leaking collection system immediately above the liner that is designed,
constructed, maintained, and operated to collect leakage from the drip pad such
that it can be removed from below the drip pad. The date, time, and quantity of
any leakage collected in this system and removed must be documented in the
operating log.

A) The drip pad surface must be cleaned thoroughly in a manner and frequency
such that accumulated residues of hazardous waste or other materials are
removed, with residues being properly managed as to allow weekly inspections of
the entire drip pad surface without interference of hindrance from accumulated
residues of hazardous waste or other materials on the drip pad. The owner or
operator must document the date and time of each cleaning and cleaning procedure
used in the facility's operating log. The owner or operator must determine if
the residues are hazardous, as per 35 Ill. Adm. Code 722.111, and, if so, the
owner or operator must manage them under 35 I1l. Adm. Code 721 through 728, and
Section 3010 of RCRA.

B) The federal rules do not contain a 40 CFR 264.573(b) (3) (B). This
subsection (b) is added to conform to Illinois Administrative Code rules.















1) An owner or operator must comply with the requirements for valves, as
described in Section 724.957, except as described in subsections (b) (2) and
(b) (3) .

29 After two consecutive quarterly leak detection periods with the percentage
of valves leaking equal to or less than two percent, an owner or operator may
begin to skip one of the quarterly leak detection periods (i.e., the owner or
operator may monitor for leaks once every six months) for the valves subject to
the requirements in Section 724.957.

3) After five consecutive quarterly leak detection periods with the
percentage of valves leaking equal to or less than two percent, an owner or
operator may begin to skip three of the quarterly leak detection periods (i.e.,
the owner or operator may monitor for leaks once every vyear) for the valves
subject to the requirements in Section 724.957.

4) If the percentage of valves leaking is greater than 2 percent, the owner
or operator must monitor monthly in compliance with the requirements in Section
724.957, but may again elect to use this Section after meeting the requirements
of Section 724.957(c) (1).

(Source: Amended at 32 Ill. Reg. —, effective )
Section 724.965 Reporting Requirements
a) A semiannual report must be submitted by owners and operators subject to

the requirements of this Subpart BB to the Agency by dates specified in the RCRA
permit. The report must include the following informatiomn:

1) The USEPA identification number (35 Il1ll. Adm. Code 722.112), name, and
address of the facility.

2) For each month during the semiannual reporting period, the following:

A) The equipment identification number of each valve for which a leak was not
repaired, as required in Section 724.957(d).

B) The equipment identification number of each pump for which a leak was not
repaired, as required in Section 724.952(c) and (d) (6).

@) The equipment identification number of each compressor for which a leak
was not repaired, as required in Section 724.953(g)v._

3) Dates of hazardous waste management unit shutdowns that occurred within
the semiannual reporting period.

4) For each month during the semiannual reporting period, dates when the
control device installed as required by Sections 724.952, 724.953, 724.954, or
724 .955, exceeded or operated outside of the design specifications, as defined
in Section 724.964 (e) and as indicated by the control device monitoring required
by Section 724.960 and was not corrected within 24 hours, the duration and cause
of each exeeedernce—-exceedance, and any corrective measures taken.

b) If, during the semiannual reporting period, leaks from valves, pumps, and
compressors are repaired as required in Sections 724.957(d), 724.952(c) and
(d) (6), and 724.953(g), respectively, and the control device does not exceed or
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