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STUBPART B: GENERAL FACILITY STAMDARDS
Sectien 725.115 General Inspection Requirements

a) The owner or operator must inspect the faeility For malfunctions and
deterioration, cperator errors and discharges that may be causing -—- or may lead
to -— the conditioms listed below. The owner cor operator must conduct these
inspecticns often enough to identify problems in time to correct them before
they harm human health or the environment.

1 Release of hazardous waste constituents to the environment, or

2 A threat to human health.

k) Written schedule.

1} The owner or operator must develop and follow a written schedule for

ingpecting all monitoring equipment, safety and emergency equipment, security
devices, and operating and structural egquipment (such as dikes and sump pumps)
that are important to preventing, detecting, or responding to environmental or
human health hazards.

2] The cwner of operator must keep this schedule at the facility.

3) The schedule must identify the types of problems {e.g., malfunctions or
deterioration) that are to be looked for during the inspection (e.g.,
incperative sump pump, leaking fitting, ercding dike, etc.}.

4) The frequency of inspection may wvary for the items on the schedule.
Howevery, the freguency should be based on the rate of detericoration of the
egquipment and the probability of an envirenmental or human health incident if
the deterioration, malfunction, or asyr operator errar goes undetected between
ingpecticns. Areas subject to spills, such as loading and unloading areas, must
be inspected daily when in uge, exXcept for the owner or operator of a
Parformance Track member facility, which must inspect at least once sach month
after approval by the Rgency, as described in subsection {b) {5) cof this Section:
At a minimum, Cthe inspecticn schedule must include the items and [reguencisas
called for in Secticns 725.274, 72R.2893; 725.:2089E;, T2R.33&, 725,360, T725.378,
T25.404, 725.447, TZ25.477, 725.%03, 725.8233, T25.%52, T25.953, 725.958, and
725.984 through 72%.990, where applicable.

5} The owner or gperater of a Performance Track member facility that chooses
to reduce its inspection freguency must fulfill the following requirements:

&) It must submit an application te the Agency. The application must
identify its facility as a member of the National Environmental Performance
Track Program, and it must identify the management unics for reduced inspections



and the proposed freguency of inspections. Inspections pursuant to this
subgection (b) (%) must be conducted at least once each month.

Bl Within &0 days, the Agency must notify the owner or operatoer of the
Performance Track member facility, in writing, if the application submitted
pursuant to subsection (b) (5) (&) of this Section is approved, denied, or if an
extension to the 60-day deadline is needed. This notice must be placed in the
facility's operating record. The owner or coperator of the Performance Track
member facility should comnsider the application approved if the Agency does not
eicher deny the application or notify the owner or cperator of the Performance
Track member facility of an extension to the 60-day deadline. In these
gituations, the owner or operator of the Performance Track member facility must
adhers to the revised inspection schedule outlined in its application and
maintain a copy of the application in the facility's operating record.

C} Aoy owner or operator of a Performance Track member facility that
discontinues its membership or which USEPA terminates from the program must
immediately notify the Agency of its change in status, The facility owner or
operator must place in its operating record a dated copy of this notification
and revert back to the non-Performance Track inspection fregquencies within geven
calendar days.

&) The owner or operator must remedy any deterioration or malfunction of
equipment or atructure that the inspection rewveals on a schedule that ensures
that the problem does not lead te an environmental or human health hazard.
Where a hazard is imminent or has already occurred, remedial actiom must be
taken immediately.

d) The owner or operatcr must record inspections in an inspectiom log or
summary. The owner or operatoer must keep these records for at least three years
from the date of inspection. At a minimum, these records must include the date
and time of the inspection, the name of the inspector; a notation of the
chgervations made and the date, and nature of any repairs or other remedial
actions.

(Bource: Amended at 32 I1l. Regq. —, effective _
Section 725.116 Personnel Training

al Pergonnel training program.

1) Facility personnel must successfully complete a program of classroom

instruction or on-the-job training that teaches them to perform their duties in
a4 way that ensures the facility's compliance with the requirements of this part.
The owner o operator must ensure that this preogram includes all the slements
degscribed in the document required under subsection (d) (3) of this Section.

2} This program must be directed by a person trained in hazardous waste
management procedures, and must include instruction that teaches facility
personnel hazardous waste management procedures (including contingency plan
implementation) relevant to the positicns in which they are employed.

3) At a minimum, the training program must be designed to ensure that
facility persconnel are able to respond effectively to emergencies by
familiarizing them with emergency procedures, emergency equipment and emergency
systems, including the follewing where applicable:



Al Procedures for using, inspecting, repairing and replacing facility
emergency and monitoring eguipment;

B) Eey parameters for autcmatic waste feed cut-off systems;

) Communications or alarm systems;

D) Response to fires or explesions;

E} Regponse Lo groundwater contamination incidents; and

F}) Shutdown of operations.

4} For facility employees that recelve emergency response training pursuant

to the federal COccupational Safery and Health Administration (0OSHAR) regulations
at 29 CFR 1210.120(p) {8} and 1910.120(g}, the facility is not reguired to
provide separate emergency response training pursuant to this section, provided
that the overall facility OSHA emergency response training meets all the
regquirements of this Section.

b} Facility personnel must successfully complete the program required in
subsection (a) of this Secticn upon the effective date of these regulations or
gix months after the date of their employment or assignment to a faeilicy or to
a new position at a facility, whichever is later. Employees hired after the
effective date of these regulations must not work in unsupervised positions
until they have completed the training requirements of subsection (a; of this
Sectiecn.

zl Facility personnel muat take part in an annual review of the initial
training required in subsection (a) of this Section.

d) The owner or operator must maintain the folleowing documents and records at
the facility:

1) The job title for each positicon at the facility related to hazardous waste
managemsent and the name of the emplayes filling each job;

2) & written job description for each position listed under subsection (d) {1}
of this Section. This description may be consistent in its degree of
specificity with descriptions for other similar positicons in the same company
location or bargaining unit, but must include the requisite skill, education, or
other gqualifications and duties of facility personnel assigned to sach position;

a) A written description of the type and amount of both introductory and
continuing training that will be given to each person f£illing a position listed
under subsection (dl {1} of this Section;

4] Records that document that the training or job experience required under
gubgections {a), (b), and (c) of this Section has been given to and completed by
facility personnel,

el Training records on current personnel must be kept until cleosure of the
fac:lity. Training records on former employees must be kept for at least three
years from the date the employe=e last worked at the facility. Personnel
training records may accompany personnel transferred within che same company.

|Source: Amended at 32 I1l. Reg, —, affective e——]




Section 725.119 Construction Quality Assurance Program
al CQA program.

1) L construction quality assurance [CQa) program 1s reguired for all surface
impoundment, waste pile and landfill units that are reguired to comply with
Sections 725.321(a}, 725.354, and 725.401{a). The program must ensure that the
constructed unit meets or exceeds all design criteria and specifications in this
Part. The program must be developed and implemented under the direction of a
Coh afficer that is a3 registered professional engineer.

2) The CQA program must address the following physical components, where
applicable:

L) Foundations;

B) Dikes;

) Low-permeability so0il liners;

iy Gecomembranes {([lexible membrane liners);

E} Leachate collecticn and removal systems and leak detection systems; and

F} Final cover systems.

bl Written CQA plan. Before construction begins on a unit subkject to the CQA

program under subsectiom (a) of this Section, the owner or cperator must develop
a written CQR plan. The plan must identify steps that will be used to monitor
and document the gualicty of materials and the condition and manner of their
installaticn. The CCA plan must include the following:

1 Identification of applicable units and a description of how they will be
constructed,
2] Identification of key personnel in the development and implementation of

the COA plan, and CQA officer gqualifications.

3) A degeription of ingpecticon and sampling activicies for all umit
components identified in subsection (a) (2) of this Section, including
observations and tests that will be used before, during and after construction
to ensure that the construction materials and the installed unit components mest
the design specifications. The description must cover: Sampling size and
locations; frequency of teating; data evaluation procedures; acceptance and
rejection criteria for constructicn materials; plans for implementing corrective
measures; and data or other information to be reccrded and retained in the
oparating record under Section 725.173.

cl Contents of program.

1) The CQR program must include cobservations, inspections, tests and
measurements sufficient to ensure the following:

aj Structural stability and integrity of all components of the unit
identified in subsection (a) {2) of this Section;



B} Froper construction of all components of the liners, leachate collection
and removal system, leak detection systemy and final cowver system, according to
permit specifications and good engineering practices, and proper installation of
all components (e.g., pipes) according to design specifications:

C} Conformity of all materials used with design and other material
specifications under 35 TI11. Adm, Code 724,321, 724,351, and 724.401.

2] The CQA program must include test fills for compacted soil liners, using
the same compaction methods as in the full-scale unit, to ensure that the liners
are constructed to meet the hydraulic conductivity requirements of 35 I1l. Bdm.
Code 724.32I{c){1), 724.351(c} {1}, or 724.401(c) {1} in the field. Compliance
with the hydraulic conductivity reguirements must be verified by using in-z2itu
testing on the constructed test £il1l. The test fill requirement is waived where
data are sufficient to phow that a constructed soil liner meets the hyvdraulic
conductivity reguirements of 35 Ill. Adm. Code 724.321(c) ({1}, 724.2354{c) {1l)+—
Sgddbddaiddde Oor 724,401 (¢} (1) in the field.

d} Certification. The cwner or operator of units subject to this Secticon
must submit to the Agency by certified mail or hand delivery, at least 30 days
prior to receiving waste, & certification signed by the CQA officer that the CQA
plan has been succegsfully carried out and that the unit meets the requirements
of Sections 725.321{a), 725.354, or 725.401{a}. The owner or operator may
receive waste in the unit after 30 days from the Agency's receipt of the CQA
certification unless the Agency determinesg in writing that the construction is
net acceptable, or extends the review pericd for a maximum of 30 more days, or
seeks additional information from the owner or operator during this peried.
Documentation supporting the COR officer's certification must be furnished to
the Agency upon reguest.

el Final Agency determinations pursuant to this Section are deemed to he
permit denials for purposes cof appesal to the Board pursuant to Section 4% of the
Envirconmental Protection Act [415 ILCS 5/4071.

iSource: Amended at 32 I1l. Reg. —; effective —]

SUBPART D: CONTINGENCY PLAN AND EMERGENCY PROCEDURES
Section 725.152 Content of Contingency Plan

i) The contingency plan must describe the actions facility personnel must
take to . comply with Sections 725.151 and 725.156 in response to fires,
explosions, or any unplanned sudden or non-sudden release of hazardous waste or
hazardous waste constituents te air, scil, or surface water ab the facility.

b} If the owner or operator has already prepared a federal Spill Prevention
Control and Countermeasures {S5PCC) Plan in accordance with 40 CFR Part 112 or
300, or some other emergency or contingency plan, it needs only amend that plan
to incorporate hazardous waste management provisions that are sufficient to
comply with the reguirements of this Part. The owner or opsrator may develop
one contingency plan that meets all regulatory reguirements. USEPA has
recommended: that the plan be based on the Wational Response Team's Integrated
Contingency Plan Guidance {One Plan). When modifications are mads to non-RCRA
provisions in an integrated contingency plan, the changes do not trigger the
need for a RCRA permit modification.



BOARD NOTE: The federal One Plan guildance appeared in the Federal Reglster at
61 Fed. Reg. 28642 (June 5, 1256), and was corrected at 81 Fed. Reg. 31103 (June
12, 19%8) .. USEPA, Office of Splid Waste and Emergency Response, Chemical
Emergency Preparedness and Prevention 0ffice, has made these documents available
cn-line for examination and download at

yvosemite. epa,gov/oswer/Ceppoweb. nsf /content /serc-lepc-publications . htm.

(3] The plan must describe arrangements agreed to by local police department,
fire departments, hospitals, contractors, and State and local emergency response
teams to coordinate amergency services, pursuant to Section 725.137.

d} The plan must list names, addresses, and phone numbers (ocffice and home)
of all perscns gualifisd teo act as emergency coordinator (see Section 725.155),
and this 1ist must be kKept up to date, Where more than one person is listed one
must be named as primary emergency coordinator and others must be listed in the
order in which they will assume responsibility as alternates.

e The plan must include a list of all emergency eguipment at the facility
isuch as fire extinguishing systems, spill contrel eguipment, communications and
alarm systems (internal and external), and decontamination eguipment) where this
aquipment is reguired. This list must be kept up to date. In additicn, the
plan must include the location and a physical description of each item on the
list and a brief outline of its capabilities.

£ The plan must include an evacuation plan for facility persconnel whers
there is a possibility that evacuation could be necessary. This plan must
desoribe signals te be used to begin evacuation, evacuation routes, and
alternate avacuation routes (in cases where the primary routes could be blocked
by releases of hazardous waste or fires].

(Source: Amended at 32 I1l. Req. —, &ffective _ = —
Section 725.156 Emergency Procedures
al Whenever there is an imminent or actual emergency situation, the emergency

coordinator (or his designee when the emergency coordinator is on call) must
immediately do the foellowing:

1) He or she must activate internal facility alarms or communication systems,
where applicable, to notify all facility personnel; and

2} Ee or she must notify appropriate State or local agencies with designated
response roles if their help is nesded.

b Whenever there is a release, fire, or explcsicn, the smergency coordinator
muast immediately identify the character, exact source, amount, and s—=esl-areal
extent of any released materials. He or she may do this by cobservaticn or

review of facility records or manifests and, if necessary; by chemical analysis.

c) Concurrently, the emergency cocrdinator must assess possible hazards to
humarn health or the environment that may result from the release, fire, or
explogion. This assessment must consider both direct and indirect =ffects of
the release, fire, or expleosion {e.g., the effects of any toxic, irritating, or
asphyxiating gases that are generated, or the effects of any hazardous surface
water runcffs from water ar chemical agente used to control fire and heat-
induced explosions] .



) If the emergency cocrdinator determines that the facility has had a
release, fire, or explesion that could threaten human health or the environment
outside the facility, he or she must report his findings as follows:

1] If his asszeasment indicates that evacuaticon of local areas may be
advisable, the smergency coordinator must immediaztely notify appropriate local
authorities. He or she must be available to help appropriate officials decide
whether local areas should be evacuated; and

2) The emergency coordinator must immediately notify either the government
pfficial dezsignated as the on-scene coordinator for that geographical area [(in
the applicable regional contingency plan under federal 40 CFR 300}, or the
National Responge Center [(using their 24-hour toll free number 800-424-8802).
The report must include the following:

A) The name and telephone number of reporter;

B} The name and address of facility;

T} The time and type of incident (e.g., releasea, fire, etc.);

ol The name and quanticy of materials inwvelwed, to the extent known;

El The extent of injuries, if any; and

F) The possible hazards to human health or the environment cutside the
faciliby.

el Curing an emergency the emergency coordinator must take all reasonable

measures necessary to ensure that fires, explosgions, and releases do not ogour,
recur, or spread to other hazardous waste at the facility. These measures must
include, where applicable, stopping processes and operations, cellecting and
containing relegsed waate, and removing or isolating containers.

£ If the facility stops operaticns in response to a fire, explosion or
releasze, the emergency coordinator must meonitor for leaks, pressure buildup, gas
generation, or ruptures in valves, pipes, or other eguipment, wherewer this is
appropriate.

gl Immediately after an emergency, the emergency coordinator must provide for
treating, storing, or disposing of recovered waste, contaminated soil, or
surface water, or any other material that results from a release, fire, or
explosion at the facility.

BOARD NOTE: Unless the owner or operator can demonstrate in accordance
with 35 I11. Adm. Code 721.103(d} or (e) that the recovered material is not a
hazardous waste, the ocwner or cperator becomes a generatar of hazardous waste
and must manage it in accordance with all applicable reguirements of 35 I1l.
Adm. Code 722, 723, and 725.

ki The emergency ccoordinator must ensure that, in the affected areas of the
facility, the following cccour:

1] Ho waste that may be incompatible with the r=leased material is treated,
stored, or disposed of until cleanup procedures are completed; and






























{8ource: Amended at 32 Ill. Reg. —, effective —]

SUBPART F: GROUNDWATER MONITORING
Section 725.190 Applicability

al The owioer or operator of a surface impoundment, landfill, or land
treatment facility that is used to manage hazardous waste must implement a
groundwater monitoring program capable of determining the facility's impact on
the quality of groundwater in the uppermost aguifer underlying the facilaity,
except as Section 725.101 and subssction (c) of this Ssction provide otherwiss.

Bl Except as subsections (g} and (d) of this Secticn provide otherwise, the
owner or operater must install, operate, and maintain a groundwater monitoring
system that meets the regquirements of Sectionm 725.191 and must comply with
S=cticons 725.122 through 725.194. This groundwater monitoring program must be
carried out during the active life of the facility and for disposal facilities
during the post-closure care period as well.

(=] All or part of the groundwater monitoring reguirements of this Subpart F
may be waived if the owner or cperator can demonstrate that there is a low
potential for migration of hazardous waste or hazardous waste constituents from
the facility wvia the uppermost aquifer to water supply wells (domestic,
industrial, or agricultural} or to surface water. This demonstration must be in
writing and must be kept at the facility. This demonstration must be certified
by & gualified gecloglst or gectechnical engineer and must establish the
following:

1) The potential for migration of hazardous waste or hazardous waste
constituents frem the facility to the uppermost agquifer by an evaluation of the
following information:

Al A water balance of precipitation, evapobranspiration, runoff, and
infiltration; and

Bl Unsaturated zone characteristics (i.e., geologic materials, physical
properties, and depth to ground water); and

2) The potential for hazardous waste or hazardous waste constituents that
enter the uppermost agquifer to migrate to a water supply well or surface water
by an evaluation of the following informaticn:

Al Saturated zone characteristics (i.e., geologic materials, physical
propercties, and rate of groundwater flow]; and

B) The proximity of the facility to water supply wells cor surface water.

d) If an owner or operator assumes {or knows) that groundwater monitoring of
indicator parameters in accordance with Sections 725.1%1 and 725,192 would show
statistically significant increases [(or decreases in the case of pH) when
evaluated pursuant to Section 725.153(k}), it may install, cperate, and maintain
an alternate groundwater menitoring aystem {other than the one described in
Sectioneg 925.19%1 and 725.182). If the owner or operator decides to use an
alternate groundwater monitoring system it must have done as follows:









B The number, location, and depth of wells;

B Sampling and analytical methods for those hazardous wastes or hazardous
waste constituents in the facility;

) Evaluation procedures, including any use of previously gathered
groundwater ¢guality information; and

o} B schedule of implementation,
4] The owner or operator must implement the groundwater quality assessment
plan that satisfies the reguirements of subsgection {d) (2) of this Section and,

at a minimum, determine each of the following:

A) The rate and extent of migration of the hazardous wastes or hazardous waste
constituents in the groundwater; and

B) The concentrations of the hazardous waste or hazardous waste conatituents
in the groundwater.

5! The owner or operator must make his first determination under subsection
(d) {4} of this Section, as scon as technically feasible—end —within-1b--days-
after—that—determination,—gubnit teothe Fgeper—a writtes, and prepare a report

containing an assessment of the groundwater guality. This report must be placed
in the facility operating record and be maintained until clpsure cf the
facility.

61 If the owner or gperator determines, based opn the results of the first
determination under subsection (d) (4} of this Section, that no hazardous waste
or hazardous waste constituents from the facility have entered the groundwater,
then he may reinstate the indicater evaluaticon program described in Section
725.1%2 and subsection (b} of this Section, If the owner or operator reinstates
the indicator evaluation program, he must so nobify the Agency in the repeort
submitted under subsection {d) {&8) of this Section.

T If the owner or operator determines, based cn the Eirst determination
under subsection {(d) (4) of this Section, that hazardous waste or hazardous waste
constituents from the facility have entered the groundwater, then the owner or
operator must do either of the following:

A) It must continue to makes the determinaticons reguired under subsection

{d) (4} of this Section on a guarterly basis until final closure of the facility
if the groundwater guality assessment plan was implemented prior to final
closure of the facility; or

Bl It may cease to make the determinaticons reguired under subsection (d) (4)
of this Section if the groundwater guality assessment plan was implemented
during the post-closure care peviod,

e Matwithstanding any other provigion of this Subpart F, any groundwater
gquality assessment to satisfy the requirements of subsecticn {d) (4] of this
Section that iz initiated pricr to final closures of the facility must be

completed and repeorted in accordance with subsection (d) (8) of this Sectien.

i) Unless the groundwater iz monitored to satisfy the reguirements of
subsection {d) (4) of this Section at least annually the owner or operator must
evaluate the data on groundwater surface elevations cbtained under Section



725.192 (e) to determine whether the reguirements under Section 725.1%1(a) for
locating the monitoring wells continues to be satisfied. If the evaluaticn
shows that Sechtion 725.19%1{a) i=s no longer satisfied, the owner or operator must
immediately modify the number, locaticn- or depth of the monitoring wells to
bring the groundwater monitoring system into compliance with this requirement.

(Source: Amended at 32 Ill. Reg. —, effective ——

SUBPART 3: CLOSURE AND POST-CLOSURE CARE
Section T725.212 Closure Plan; Amendment of Plan

al Written plan. Within six months after the effective date of the rule that
first subjects a facility to provisions of this Section, the owner or operator
of a hazardous waste management facility must have a written closure plan.

Until final closure is completed and certified in accordance with Section
725.215, a4 copy of the most current plan must be furnished to the Agency upon
regquest including request by mail. In addition, for facilities without approved
plang, it must alse be provided during site inspections on the day of inspection
to any officer, employee, or representative of the Agency.

b) Content of plan. The plan must identify the steps necessary Lo perform
partial or final closure of the facility at any point during its active life.
The closure plan must include the following minimal informatiom:

1) A description of how each hazardous waste management unit at the facilicy
will be closed in accordance with Section 725.211;

2) A description of how Einal closure of the facility will be conducted in
accordance with Secticon 725.211. The description must identify the maximum
extent of the operation that will be unclosed during the actiwve life of the
facility;

) An estimate of the maximum inventory of hazardous wastes ever on-site over
the active 1life of the facility and a detailed description of the methods to be

used during partial and fimal closgures, including, but not limited to methods for
removing, tranmsporting, treating, storing, or disposing of all hazardous waste,

and identification of and the types of off-site hazardous waste management unita
to be used, if applicable;

4} A detailed description of the steps needed to remove or decontaminate all
hazardous waste residues and contaminated containment system components,
egquipment, structures, and soils during partial and final closure including, but
nob limited to, procedures for cleaning eguipment and removing contaminated
soils, methods for sampling and testing surrounding soils, and eriteria for
determining the extent of decontamination necessary to satisfy the closure
performance standard;

=) A detailed description of other activities necessary during the partial

and final closure perisd-pericds te ensure that all partial closures and final
closure satisfy the closure performance standards, including, but not limited
to, groundwater monitoring, leachate collection, and runon and runoff control;

%) & schedule for closure of each hazardous waste management unit and for
final closure of the facility. The schedule must include, at a minimum, the
total time reguired toc close each hazardous waste management unit and the time
required for intervening closure activities that will allow tracking of the



progress of partial and fimal closure. (For example, in the case of a landfill
unit, estimates of the time reguired to treat or dispose of all hazardous waste
inventory and of the time reguired to place a final cover must be included.);

7 An estimate of the expected year of final closure for facilities that use

trust funds teo demomstrate financial assurance under Section 725,243 or 725.245

and whose remaining coperating life is less than twenty years, and for facilities
without approved closure plans: and

8} For a. facility where alternative requirsments are established at a
regulated unit under Section 725.180(f), 725.210(4), or 725.250(d), as provided
under 35 Ill. Adm. Code 703.161, either the alterpative requirements applying to
the regulated unit or a reference to the enforceable document containing those
alternative regquirements.

ol Imendment of plan. The owner or operator may amend the closure plan at
any time prior to the notification of partial or final clesure of the Facility,
An owner or operator with an approved clogure plan must submit a written request
ta the Agency to authorize a change to the approved closure plan. The written
request must include a copy of the amended cleosure plan feor approval by the
Agency .

1) The owner or operator must amend the closure plan whenever any of the
following occurs:

) Changes in the operating plans or facility design affect the closure plan;
B} Whenever there is a change in the expected year of closure, if applicable;
C} In conducting partial or final closure activities, unexpected events

require a modification of the closure plan; or

D} The owner or operator reguests the establishment of altermative
reguirements, as provided under 35 I1l. Adm. Code 703.161, teo a regulated unit
under Section 725.130(f), 725.210(c), or 725.240(d}.

2} The owner or operator must amend the closure plan at least &0 days prior
to the proposed change in facility design or operation, or no later than &0 days
after an unexpected event has occcurred that has affected the closurs plan. If
an unexpscted event occurs during the partial or final closure period, the owner
or operator must amend the cleosure plan no later than 30 days after the
unexpected =vent. These provisions alsc apply to owners or operators of surface
impoundments and waste piles that intended to remove all hazardous wastes at
closure, but are reguired to close as landfills in accordance with Section

725 .410.

3] An owner or cperator with an approved closure plan must submit the
modified plan to the Agency at least &80 days priocr to the proposed change in
facilirty design or operation. or no more than 60 days after an unexpected evenc
has eococurred that has affected the closure plan. If an unexpected event has
coccurred during the partial or final closure period, the owner or operator must
submit the modified plan no more than 30 days after the unexpected event. These
provisions also apply to owners or cperators of surface impoundments and waste
piles that intended toc remove all hazardous wastes at closure but are regquired
to cleose as lapndfills in accordance with Section 725.410. If the amendment to
the plan is a Class 2 or 3 modification acceording to the criteria im 35 T11.



Bdm. Code 703.280, the modification to the plan must be approved according to
the procedures in subsection (d) (4) of this Section.

4} The Agency may request modifications to the plan under the conditions
described in subsection (¢} {1} of this Section. An owner or operator with an
approved closure plan must submit the medified plan within &0 days after the
request from the Agency, or within 30 days if the unexpected svent occcurs during
partial or final closure. If the amendment is considered a Class 2 or 3
modification according to the criteria in 35 I1l. Adm. Code 703.280, the
modification to the plan must be approved in accordance with the procedures in
subsection (d) (4) of this Section.

dl NMotification of partial closure and final closure.
1) When notice iz reguired.
) The ocwner or operatocr must submit the closure plan to the Agency at least

180 days prior to the date on which the owner or operator expects to begin
closure of the first surface impoundment, waste pile, land treatment, or
landfill unit, or final closure if it involwvs=s such a unit, whichever is
earlier.

B) The owner or operator must submit the closure plan to the Agency at leastc
45 days prior to the date on which the owner or coperator expects to begin
partial gr final closure of & boiler or industrial furnace.

< The owner oY cperator must submit the closure plan to the Agency at least
45 days prior to the date on which the owner or operator expects to begin £inal
closure of a facility with only tanks, container storage, or incinerator units.

D} An pwner or operator with an approved closure plan must notify the Agency
in writing at least &0 days prior to the date on which the owner or operator
expects to begin closure of a surface impoundment, waste pile, landfill, or land
treatment unit, or final closure of a facility inwvelwving such a umit.

Bl An owner or operator with an approved closure plan must notify the Agency
in writing at least 45 days prior to the date on which the owner or operator
expects to begin partial or final closure of a boiler or industrial furnace,

Fl An owner or ocperator with an approved closure plan must notify the Rgency
in writing at least 45 days pricr to the date on which the owner or operator
expects to begin fimal closure of a facility with only tanks, container storage,
or incinerator units.

20 The date when the owner or operator "expecte to begin closure" must be
gither of the following dates:

by Within 30 days after the date on which any hazardous waste management unit
receives the known Einal volume of hazardous wastes or, if there is a reasonable
possibility that the hazardous waste management unit will receive additional
hazardous wastes, no later than cne year after the date on which the unit
received the maost recent wvolume of hazardous waste. IE the owner or operatcr of
a hazardous waste management unit demonstrates to the Agency that the hazardous
waste management unilt or facility has the capacity to receive additiomal
hazardous wastes and that the owner or operator has taken and will continue to
take, all steps to prevent threats to human health and the envirconment,



ineluding compliance with all interim status reguirements, the Agency must
approve an extension to this cne-year limit; or

E} For units meeting the reguirements of Section 725.213(d), ne later than 30
days after the date on which the hazardous waste management unit receives the
kiown final volume of non-hazardous wastes or, if there is a reasonable
possibilicy that the hazardous waste management unit will receiwve additiomal
non-hazardous wastes, no later than one year after the date on which the unit
received the most recent wvolume of non-hazardous wastes. If the owner or
cperator demonstrates to the Agency that the hazardous waste management unit has
the capacity to receive additional non-hazardous wastes and that the owner and
operator have taken, and will continue to take, all steps to prevent threats to
human health and the environment, including compliance with all applicable
interim status regquirements, the Agency must approve an extension to this one-
year limit.

3) The owner or cperator must submit the closure plan to the Agency no later
than 15 days after occurrence of either of the following events:

Bl Termination of interim status {except when a permit is issued to the
facility simultanecusly with termination of interim status); or

B} Issuance of a judicial decree or Board order to cease receiving hazardous
wastes or bto close the facility or umit.

4] The Agency must provide the owner or operabor and the public, through a
newspaper notice, the oppeortunity to submit written comments on the plan and
request modifications of the plan no later than 30 days from the date of the
notice. The Agency must alsc, in response to a reguest or at its own
discrecion, heold a public hearing whenever such a hearing might clarify one or
more issues ccocncerning a closure plan. The Agency must give public notice of
the hearing at least 320 days before it ocours, (Public notice of the hearing
may be given at the same time as notice of the opportunity for the public to
submit written comments and the two notices may be combined.] The Rgency must
approve, modify, or disapprove the plan within %0 days after its receipt. If
the Agency does not approve the plan, the Agency must provide the owner or
operator with a detailed written statement of reasons for the refusal, and the
owner or ocperator must modify the plan or submit a new plan for approval within
30 days after receiving such written statement. The Agency must approve or
modify this plan in writing within 60 dayes. If the Agency modifies the plan,
this medified plan becomes the approved cleosure plan. The Agency must assure
that the approved plan is consistent with Secticens 725.211 through 725.21% and
the applicable regquirementcs of Sectiong 725,190 &t seq., 725.297, 725 328,
725.388, T25.180, 725.410, 725.451, 725,481, 725.504, and 78£2182-725.1102. A
copy of this modified plan with a detailed statement of reascns for the
modificationa must be mailed teo the ownsr or operator,

e) Removal of wastes and decontamination or dismantling of egquipment.
Nothing in this Secticn precludes the owner or operator from removing hazardous
wastes and decontaminating or dismantling eguipment in accordance with the
approved partial or final closure plan at any time before or after notification
of partial or final closure,

(Bource: Amended at 32 I1l. Reg. —, effective —

Section 725.213 Closure; Time Allowed for Closure



al Within @0 days after receiving the final wvolume of hazardous wastes, or
the final wvolume of non-hazardous wastes, if the owner ¢r operator complies with
all the applicable regquirements of subsections (d) and {e) of this Secticn at a
hazardous waste management unit or facility, or 90 days after approval of the
clogure plan, whichever is later, the owner or gperator must treat, remove from
the unit or facility, or dispose of on-site all hazardous wasteg in accordance
with the approved closure plan. The Agency must approve a longer period 1if the
owner or operator demonstrates the following:

1) The need to remain in cperation by showing either of the following
conditions exists:

) The activities required to comply with this subsection (a) will, of
necegsity, take longer than 230 days toc ceomplete; or

B} All of the following condicions are true:

i) The hazardous waste management unit or facility has the capacity to
receive additional hazardous wastes, or has the capacity to receive non-
hazardous wastes, if the cwner or cperater compliegs with subsaecticns (d) and (e}
of this Sectiocn;

14} There igs a reascnable likelihood that the owner or operator, or ancther
person will recommence cperation of the hazardous waste management unit or
facility within one year; and

iii) Closure of the hazardous waste management unit or facility would be
incompatible with continued operation of the site; and

2] The owner or operator has taken and will continue to take all steps to
prevent threats to human health and the environment including compliance with
all applicable interim status regquirements.

B The cwner or operator must complete partial and final closure activities
in accordance with the approved cleosure plan and within 180 days after receiving
the final volume of hazardous wastes, or the final volume of non-hazardous
wastes, 1f the owner or gperator complies with all applicable requirements of
subsections {d) and (e} of this Section at the hazardous waste management unit
or facility, or 180 days after approval of the closure plan, 1f that is later,
The Agency must approve an extensiom to the closure period if the owner or
operator demdnstrates the following:

1} The need to remain in operaticn by showing either of the following
conditions exista:

B} The partial or fipal closure acrivities will, of necessity, take longer
than 180 days to complete; or

B} All of the following conditions are true:

i} The hazardous waste management unit or facility has the capacity to
receive additional hazardous wastes, or the final wveolume of non-hazardous
wastes, if the owner or operator complies with all the applicable requirements
of subsections (d) and (e} of this Section; and



ii) There is a reasonables likelihood that the owner or operalbor or another
person will recommence coperation of the hazardous waste management unit or
facility within gne year; and

iii} Closure of the hazardous waste management unit or facility would be
incompatible with continued operaticon of the site; and

2) The owner or operator has taken and will continue to take all steps to
prevent threats to human health and the environment from the uncloased but not
operating hazardous waste management unit or facility, including compliance with
all applicakle interim status reguirements.

) The demonstration referred to in subsections {a) (1) and (b) (1) =f this
Section must be made as follows:

1] The demcnstration in subsection (a) (1) of this Section must be made at
least 30 days prior to the expiration of the %0-day period in subsection (a) of
this Section; and

2} The demonstrations in subsection (b) (1} of this Section must be made at
least 30 days prior to the expiration of the lB0-day period in subsection (b} of
this Section, unless the owner or operator is otherwiss subject to deadlines in
subssction (d} of this Section.

d} Continued receipt of non-hazardous waste. The Agency must permit an owner
or cperator to receive ncen-hazardous wastes in a landfill, land treatment unit
or surface impoundment unit after the final receipt of hazardous wastes at that
unit if the following are true:

1} The gwner or operatoer submits an amended Part B application, o a new Part
E application if neone was previously submitted, and demonstrates the following:

Al The unit has the existing design capacity as indicated on the Part A
application to receive non-hazardous wastes;

BE) There i3 a reascnable likelihood that the owner or operator or another
perscon will receive non-hazardous waste in the unit within one year afrer the
final receipt of hazardous wastes;

) The non-hazardous wastes will not be incompatible with any remaining
wastes in the unit, or with the facility design and operating requirements of
the unit or facility pursuant to this Part;

D) Closure of the hazardous waste management unit would be incompatible with
continued cperation of the unit or facility; and

E) The owner or operator is cperating and will continue to cperate in
compliance with all applicable interim status requirements;

29 The Part B applicaticn includes an amended waste analysis plamn,
groundwater moniteoring and response program, human exposure assessment reguired
pursuant te 35 Ill. Adm. Code 703.185, closure and posi-clesure care plans,
updated cost estimates, and demonstrations of financial assurance for closure
and post-closure care, as necessary and appropriate, to reflect any changes due
to the presence of hazardous constituents in the non-hazardous wastes and
changes in c¢losure activities, including the expected year of closure, if



applicable pursupant to Section 725.212(b) (7)., as a result of the rveceipt of non-
hazardous wastes following the final receipt of hazardous wastes;

) The Part B application is amended, as necessary and appropriate, to
account for Lthe receipt of nen-hazardous wastes following receipt of the f£inal
volume of hagardous wastes; and

4} The Part B application and the demonstrations referred to in subsections

{d) (1) and {d)(2) of this Section are submitted to the Agencyv no later than 180
days prior to the date on which the owner or operator of the facility receives
the known final volume of hazardous wastes or no later than 20 dayvs after this

Section applies to the facility, whichever iz later.

el Burface impoundments. In addition to the reguirements in subsection (d)
of this Secticn, an owner or cperator of a hazardeous waste surface impoundment
that i= not in compliance with the liner and leachate collection system
requirements in Section 72Z5.321(a) must receive non-hazardous wastes only as
authorized by an adjusted standard pursuant to this subsection {e).

1) The petition for adjusted standard must include the following:
A & plan for removing hazardous wastes; and

=3 B contingent corrective measures plan.

2) The removal plan must provide for the following:

) Removing all hazardous liguids;

B) Removing all hazardous sludges to the extent practicable without impairing
the integrity of the liner or liners, if any; and

fag Removal of hazardous wastes no later than 90 days after the f£final receipt
of hazardous wastes., The Beard will allow a longer time, if the owner or
operator demonstraces the following:

i) That the removal of hazardous wastes will, of necessity, take longer than
the allotted period to complete; and

ii) That an extension will not poge a threat to human healcth and the
environment .

3} The following is required of contingent corrective measures plan:

A It must meet the reguirements of a corrective actlon plan pursuant to
Section 724.19%, bhased upon the assumption that a release has been detected from
the unit.

Bl It may be a porticn of a corrective acticn plan previously submitted
pursuant to Seckion 724.199.

Cl It may provide for continued receipt of non-hazardous wastes at the unit
following a release only if the owner or operator demonstrates that continued
receipt of wastes will not impede correctiwve action.

o) It must provide for implementation within one year after a release, or
within one year after the grant of the adjusted standard, whichever is later,



4) Release. A release 15 a statistically significant increase (or decrease
in the ease of pH) in hazardous constituents over background levels, detected in
accordance with the requirements in Subpart F of this Part.

z) In the event of a release, the owner or cperator of the unit must perform
the following actions:

A) Within 35 dayz, the owner or operator must file wich the Board a petition
for adjusted standard pursuant to Section 28.1 of the Act [415 ILCS 5/28.1) and
Subpart D of 35 Ill. Adm. Code 104. If the Board finds that it is necessary to
do 50 in order to adeguately protect human health and the environment, the Board
will modify the adjusted standard teo reguirs the owner or operator to perform
either of the following actions:

i} Begin tec implement the corrective measures plan in less than one year; or
1i) Cepage the receipt of wastes until the plan has been implemented.

iii} The Board will retain jurisdiction or condition the adjueted standard so
a2 to regquire the filing of a new petition to address any required closure

pursuant to subsection (e) (7] of this Sectiomn;

B) The owner or cperator must implement the contingent corrective measures
plan; and

) The cwner or operator may continue to receive wastes at the unit if
authorized by the approved contingent measuvres plan.

6 gemi=amesl Annual report. During the period of corrective action, the
oWwner or pperator must provide semi-ammual-annual reports to the Agency that
fulfill the follewing requirements:

B} They must describe the progress of the corrective action program;
B} They must compile all groundwater monitoring data; and
cl They must evaluate the effect of the continued receipt of non-bazardous

wastes on the effectiveness of the corrective action.

T Reguired closure. The owner or operator must commence closure of the undt
in accordance with the closure plan and the requirements of this Part if the
Eoard terminates the adjugted standard, or if the adjusted standard terminates
pursuant te its terms.

) The Board will terminate the adjusted standard if the owner or operator
failed to implement corrective action measures in accordance with the approved
contingent corrective measures plan.

B) The Board will terminate the adjusted standard if the owner or cperatar
fails to make substantial progress in implementing the corrective measures plan
and achieving the Eacility's groundwater protecticn standard, or background
levels if the facility has not yet establizhed a groundwater protection
standard.

(o The adjusted standard will autcmatically terminate if the owner or
ogperator fails to implement the removal plan.



D} The adjusted standard will automatically terminate if the owner or
pgperator fails to timely file a required petition for adjusted standard.

=4 Adjusted standard procedures. The [ollowing procedures must be used in
granting, medifying or terminating an adjusted standard pursuant to this
subsection.

B} Bxcept as otherwise provided, the owner or cperator must £cllow the
procedures of Section 2Z8.1 of the Act [415 ILCS 5/28.1] and Subpart D of 35 I1l,
Adm. Code 104 to petition the Board for an adjusted standard.

B} Initial justification. The Board will grant an adjusted standard,
pursuant to subsecticn (e} (l) of this Section, if the owner or operator
demonstrates that the removal plan and contingent corrective measures planz meet
the requirements of subsections (e) (2] and (e) (3} of this Section.

=) The Board will include the following conditions in granting an adjusted
standard pursuant to subsection (=) (1) of this Section:

il A plan for removing hazardous wastes;

ii} & requirement that the owner or operator remove hazardous wastes ln
accordance with the plan;

iii) A contingent corrective measures plan;

iwv) A requiremenkt that, in the event of a release, the owner or cperator must,
within 35 days, file with the Board a petition for adjusced standard, implement
the corrective measures plan, and file semi-annual reports with the Agency;

v} A ronditicn that the adjusted standard will terminate if the owner or
operator fails to implement the removal plan or timely file a reguired petition
for adjusted standard; and

vil A requirement that, in the event the adjusted standard is terminated, the
OWnREr Or Operator must commence closure of the unit in accordance with the
regquirements of the closure plan and this Part.

D) Justification in the event of a release. The Board will modify or
terminate the adjusted standard pursuant to a petition filed pursuant to
subgection {e) (5) {A) of this Section, as provided in that subsection or in
subsection (e} (7] of this Section.

9} The gowner or operator may file a revised closure plan within 15 days after
an adjusted standard is terminated.

{Source: Amended at 32 I1l. Reg. —, effective _

Section 725.215 Certification of Closure

within 60 days after completion of closure of each hazardous waste surface
impoundment, waste pile, land treatment, and landfill unit, and within &0 days
after completion of final closure, the owner or operator must submit to the
Agency, by registered mail, a certification that the hazardous waste management
unit or facility, as applicable, has been closed in accordance with the
specifications in the approved closure plan. The certification must be signed






2) The Bopard has determined that it 1s not necessary Lo apply the financial
agsurance requirements of this Subpart H because the altermative financial
assurance reguirements will adequately protect human health and the environment.

(Bource: Amended at 32 Ill. Reg. —, effective e —
Sectiom 725.242 Cost Estimate for Closure
al The pwner or operator must have a detailed written estimate, in current

dollara, of the cost of cloging the facility in accordance with the requirements
in Sections 725.211 through 725.215 and applicable closure requirements of
Sections F35-2398-—725,297, 725.328, 725.358, 725.380, 725.410, 725.451, 725.481,
725.504, and 725.1102.

1] The esgtimate must egual the cost of final closure at the point in the
facility's active life when the extent and manner of its operation would make
closure the most expensive, as indicated by its closure plan (see Section
725.212{b)}; and

21 The closure cost estimate must be based on the costs to the owner or
cperator of hiring a third party to close the facility. A third party is a
party that i1s neither a parent nor a subsidiary of the owner or operator. {See
definiticon of "pavrent ceorporation' in Section 725.241(d).) The owner or
cperator may use costs for on-site disposal if the owner or operator
demonstrates that on-site disposal capacity will exist at all times over the
1ife of the facility.

3) The closure cost sstimate must not incorporate any salvage value that may
be realized by the sale of hazardous wastes, or non-hazardous wastes if
applicable under Sectiom 725.213(d), facility structures or eguipment, land cr
other Ffacility assets at the time of partial or final closure.

4} The pwner or operator must not incerporate a zero ¢ost For hazardous
waste, or non-hazardous waste if applicakble under Section 725.213(d), that may
have economic value.

b} During the active life of the facility, the owner or operator muast adjust
the closure cost estimate for inflatiom within &0 days pricr to the anniversary
date of the establishment of the financial instruments used to comply with
Section 725.243. For an owner or operator using the finmancial test or corperate
guarantes, the closure cost estimate must be updated for inflatiom within 30
dayes after the close of the [irm's fiacal year and before submission of updated
information to the Rgency, as gpecified in Section 725.243(e)(5). The
adjustment may be made by recalculating the closure cost estimate in current
dollars, or by using an inflation facror derived from the most recent annual
Implicit Price Deflator for Gross National Product, as published by the U.S.
Department of Commerce in its Survey of Current Business as specified in
subsections (b){l) and (b} {2} of this Section. The inflation factor is the
result of dividing the latest published anrmual Deflator by the Deflator for the
previcus vear.

1) The first adjustment is made by multiplying the closure cost estimate by
the inflation factor. The result is the adjusted cleosure cost estimate.

21 Subseguent. adijustments are made by multiplying the latest adjusted closure
cost estimate by the latest inflatien factor,



cl During the active life of the Eacility. the owner or operator must revise
the clogure cost estimate no later than 30 days after a revision has been made
to the closure plan that increases the cost of closure. If the owner or
operator has an approved closure plan, the closure cost estimate must be revised
no later than 30 days after the Agency has approved the reguest to modify the
closure plan if the change io the clasure plan increases the cost of closure.
The revised closure cost estimate must be adjusted for inflatiom as specified in
subsection (k) of this Secticn.

d}) The owner or operator must keep the following at the facility during the
operating 1ife of the facility: the latest closure cost estimate prepared in

accordance with subsections {a) and (¢} of thie Zection, and, when this estimate
has been adjusted in accordance with subsection {b) of this Section, the latest

adjusted closure cost estimate,

tSource: Amended at 32 Til. Regq. —, affective e — |
Seotion 725.243 Financial Assurance for Closure

An owner or cperator of each facility must establish financial assurance for
cleosure of the facility. The owner or operator must choose from the coptions
gpecified in subsections (a) through (e} of this Sectiomn.

a)l Clogure trust fund.

1} An owner or operator may satisfy the regquirements of this Section by
establishing a closure trust fund that conforms to the requirements of this
subsection and submitting an original, signed duplicate of the trust agresement
to the Agency. The trustee must be an entity that has the authority te act as a
trustes and whose trust operations are regulated and examined by a federal or
State agency.

2) The wording of the trust agreement must ke as specified in 35 Ill. Adm,
Code 724.251 and the trust agreement must be accompanied by a formal
certification of acknowledgment as specified in 35 Ill. Adm. Code 724.251,
Schedule B of the trust agreement must be updated within 80 davs after a change
in the amount of the current closure cost estimate covered by the agreement.

3) Payments into the trust fund mugt be made annually by the owner or
operator over the 20 years beginning May 13, 1381, or over the remaining
operating 1ife of the Facility as estimated in the closure plan, whichever
period is shorter; thiszs peried is hereafter referred to as the "pay-in period.”
The payments into the cleosure trust fund must be made as follows:

Al The first payment must be made before May 1%, 1281, except as provided ix
subsection {a)(5) of this Section. The first payment must be at least egqual to
the current closure cost esgstimate, exXcept as provided in subsection (£} of this
Section, divided by the number cof years in the pay-in pericd.

B) Subsequent payments must be made no later than 30 days after each
anniversary date of the first payment. The amount of each subseguent payment
muat be determined by this formula:

Hext pavment =

Whera:



CE = the current clogsure cost ssEiwateCVestimatelV= the current value of the
Lrust Eessv-fundy- the oumber of vears remaining in the pay-in pericd.

4] The owner or cperator may accelerate payments inte the trust fund or may
deposit the full amount of the current closure cost estimate at the time the
fund ig establighed. However, the owner or operator must maintain the value of
the fund at no less than the walue that the fund would have if apnual payments
were made as specified in subsection (a) (3) of this Section.

5 If the owner or coperator establishes a closure trust fund after having
usged one or more alternate mechanisms specified in this Section, the owner or
oparator's first payment must be in at least the amount that the fund would
contain if the trust fund were established initially and annual payments made as
specified in subsection (a) {3} of this Section.

&l Lfter the pay-in period is completed, whenever the current closure cost
estimate changes, the owner or operator must compare the new estimate with the
truates's most recent annual wvaluation of the trust fund. If the valus cof the
fund is less than the amount of the new estimate, the owner or ocperator, within
£0 days after the change in the cost estimate, must either deposit an amount
ints the fund so that its value after this deposgit at least eguals the amount of
the current closure cost estimate, or obtain other financial assurance, as
spegified in this sSecticon, to cover the difference,

T If the value of the trust fund i= greater than the total amount of the
current closure cost estimate, the owner or copsrator may submit a written
request to the Agency for release of the amount in excess of the current closure
coskt estimate.

8) If an ocwner or operator substitutes other financial assurance, as
specified in this Sectiom, for all or part of the trust fund, the owner ox
operator may submit a written regquest to the Agency for release of the amount in
excess of the current closure cost estimate covered by the trust fund.

2] Within 60 days after receiving a request from the owner or operator for
releagse of funds as specified in subsecticn (a) (7)) or {a)[(B) of this Ssctiomn,
the Agency must instruct the trustee to release to the owner or operator such
funds as the Agency specifies in writing.

10) afrer beginning partial or final <losure, an owner or operatolr or another
person authorized te conduct partial er f£inal closure may regquest reimbursement
for closure expenditures by submitting itemized bills to the Rgency. The owner
or operator may reguest reimbursement for partial closure only if sufficient
funds are remaining in the trust fund to cover the mazimum costs of cleosing the
facility over its remaining operating life. Within B0 days after receiving
bills for partial or final clesure activities, the Agency must instruct the
trustee to make reimbursement in those amounts as the Agency specifies in
writing if the Agency determines that the partial or final closure expenditures
are in accordance with the approved closure plan, or stherwise justified. If
the Agency determines that the maximum cost of closure over the remaining life
of the facility will be sigmificantly greater than the walue of the trust fund,
it must withhold reimbursement of such amounts as it deems prudent until it
determines, in accordance with subsection {h) of this Section, that the owner or
operator iz no longer reguired to maintain finmancial assurance for final closure
of the facility., IE the Agency doesa not imstruct the Lrustee to make such
reimbursements, the RAgency must provide the owner or coperator a detailed written
statement of reasons.






c) Provide alternate f[inancial assurance, as specified in this Section, and
obtain the Agency's written approval of the asgsurance provided, within 50 days
after receipt by both the owner or operator and the Agency of a notice of
cancellation of the bend from the surety.

L% Under the terms of the bond, the surety will kecome liakle on the bond
obligation when the cwner or operator fails to perform as guaranteed by the
bond.,

&) The penal sum of the bond muat be in an amount at least sgual to the
current closure cost estimate, except as provided in subsection {£) of this
Sectiomn,

7 Whenever the current closure cost estimate increases to an amount greater
than the penal sum, the owner gr operator, within 60 days after the increass,
must sither cause the penal sum to be increased to an amount at least squal to
the current closure cost estimate and submit evidence of such increase te the
Agency, or obtain other financial assurance, as specified in this Section, te
cover the increase, Whenever the current closure cost estimate decreases, the
penal sum may be reduced to the amount of the current clogure cost estimate
following written approval by the Agency,

2] Under the terms of the bond, the surety may cancel the bond by sending
notice of cancellation by certified mail to the owner or cperatecr and ta the
Agency. Cancellation may not occur, however, during the 120 days beginning on
the date of receipt of the notice of cancellation by both the owner or operator
and the Agency, as evidenced by the return receipts.

2l The owner or operator may cancel the bond 1f the Agency has given prior
written consent based on itz receipt of evidence of alternate financial
assurance, as specified in this Sectien.

i Closure letter of credit.

1} An owner or cperator may satisfy the reguirements of this Section by
obtaining an irrevocable standby letter of credit that conforms to the
regquirements of this subsection {c) and submitting the letter to the Agency.
The issuing institution must be an entity that has the authority to issue
letters of credit and whose letter-of-credit operations are regulated and
axamined by a federal or State agency.

2) The wording of the letter of credit must be as specified in 35 I1l. Adm.
Code 724.251.

3) An owner or operator that uses a letter of credit to satisfy the
regquirements of this Secticn must also establish a standby trust fund. Under
the terms of the letter of credit, all amounts paid pursuant to a dratt by the
Agency must be deposgited by the ilssuing institution directly into the standby
trust fund in acceordance with instructions from the Agency. This standby trust
fund must meet the requirements of the trust fund specified in subsection (a) of
this Section, except as follows:

Al An original, signed duplicate of the trust agreement must be submitted teo
the Agency with the letter of credit; and

B) Unless the standby trust fund is funded pursuant to the requirements of
this Section, the following are not required by these regulatioms:



i) Payments into the trust fund, as specified in subsection (a) of this
Section;

i1} Updating of Schedule A of the trust agreement {as specified in 35 IlL.
&dm. Code 724.251) to show current closure cost estimates;

iii} Annual valuations, as reguired by the trust agreement; and
iw) Notices of nonpayment as reguired by the trust agreement.

41 The letter of credit must be accompanied by a letter from the owner or
pperateor referring to the letter of credit by number, issuing institution, and
date and providing the following informatiom: the USEPA idenrification number,
name, and address of the facility, and the amount of funds assured for closure
of the facility by the letter of credit.

5} The letter of credit must be irrevocable and issued for a peried of at
least one year. The letter of credit must provide that the expiration date will
be automatically extended for a pericd of atb least one year unless, at least 120
days hefore the current expiration date, the issuing institution notifies both
the pwner or cperator and the Agency by certified mail of a decision not to
extend the expiration date. Under the terms of the letter of credit., the 1240
days will begin on the date when both the owner or operator and the Agency have
received the notice, as evidenced by the return receipts.

gl The letter of credit must be issued in an amount at least equal to the
current closure cost estimate, except a8 provided in subsection (£} of this
Section.

7) Whenever the current closure cost estimates incrs=asss to an amount greater
than the amount of the credit, the owner or operator, within 60 days after the
increass, must either cause the amount of the credit to be increased so that ic
at least esguals the current c<losure cost estimate and submit evidence of such
increase to the Agency, or obtain cother financial assurance, as specified in
thi=s Section, to cover the incresasese. Whensver the current closure cost estimate
decreases, the amount of the credit may be reduced to the amount of the current
clogsure cost estimate following written approval hy the Agency.

al Following & final judicial determination or Board order finding that the
owner or operator has failed to perform f£inal cleosure in accordance with the
approved closure plan when required to do so, the Agency may draw cn the laetter
of credit.

9} If the owner or operator does not establish alternate financial assurance,
as specified in this Section, and obtain written approval of such alternate
aasurance from the Agency within 90 days after receipt by both the owner or
operator and the Agency of a notice from issuing institution that it has decided
not to extend the letter of credit beyond the current expiration date, the
Agency must draw on the letter of credit. The Agency may delay the drawing if
the issulng insticution grants an extension of the term of the credit. During
the last 30 dayes of any such extensicn the Agency must draw on the letter of
credit if the cwner or operator has failed to provide alternate financial
assurance, as gpecified in thia Section, and obtain written approval of such
assurance from the Agency.



10) The Agency must return the Jetter of credit te the issuing institution for
termination when one of the following occours:

Al An owner or operator substitutes alternate financial assurance, as
specified in this Section; or

B) The Rgency releases the owner or gperator from the requirements of this
Section in accordance with subsection {(h) of this Section.

dl Closure insurance,

1) An owner or operator wmay satisfy the requirements of this Secticn by
chtaining closure insurance that conforms to the requirementz of this subsection
and submitting & certificate of such insurance teo the Agency. At a minimum, the
ingurer must be licensed to transact the businesa of insurance, or eligible to
provide insurance as an excess or surplus lines insurer, in one or more States,

2) The wording of the certificate of insurance must be as specified in 35
I11. Adm. Code 724.251.

3} The closure insurance pelicy must be issued for a face amount at least
equal to the current closure cost escimate, except as provided in subsection (f)
of this Section. The term "face amount” means the total amount the insurer is
obligated to pay under the policy. Actual payments by the insurer will not
change the face amount, although the insurer's future liability will be lowered
by the amount of the payments.

4) The closure insurance policy must guarantee that funds will be available
to close the facility whenever final closure occurs. The policy must alse
guarantes that, once final closure begins, the insurer will be respeonsible for
paying out funds, up to an amount equal te the face amount of the policy, upan
the direction of the Agency to such party or parties as the Agency specifies.

5} After beginning partial or final closure, an owner or operator or any
other person authorized to conduct closure may regquesat reimbursement for closure
expenditures by submitting itemized bills to the Agency. The owner or operator
may request reimbursement for partial closure only if the remaining wvalue of the
policy is sufficient to cover the maximum costs of closing the facility over its
remaining operating life. Within 60 days after receiving bills for cleosure
activities, the Agency must instruct the insurer to make reimbursement in such
amounts as the Agency specifies in writing if the Agency determines that the
partial or final closure expenditures are in accordance with the approved
closure plan or otherwise justified. If the Agency determines that the maximum
cost of closure over the remaining life of the facility will be significantly
greater than the face amount of the policy, it must withhold reimbursement of
such amounts as 1t deems prudent until it determines, in accordance with
subgsection (h) of this Sectiom, that the owner or operator is no longer regquired
to maintain financial assurance for final closure of the particular facility.

1f the Agency deoes not instruct the insurer to make such reimbursements, the
Agency must provide the owner or operator with a detailed wricten statement of
reasong,

&) The owner or operatcr must maintain the policy in full force and effect
until the Agency consents to termination of the policy by the owner or cperator
as gpecified in subsectiom {(d) (10) of thise Section. Failure to pay the premium,
without substitutien of alternate finmancial assurance as specified in this
Section, will constitute a significant violation of these regulations,



warranting such remedy as the Board may impose pursuant to the Environmental
Protection Act. Such vioclation will be deemed to begin upon receipt by the
Agency of & notice of future cancellaticon, terminatiom, or failure to renew due
to nonpayment of the premium, rather than upeon the date of expiration.

7l Each policy must contain a provision allowing assignment of the policy to
a successor owner or operator. Such assignment may be conditiconal upon consent
of the insurer, provided such ¢onsent is not unreascnably refused.

g The policy must provide that the insurer may not cancel, terminate, or
fail to renew the policy except for failure to pay the premium. The automatic
renewal of the policy must, at a minimum, provide the insured with the coption of
renewal at the face amount of the expiring poliecy. If there is a failure to pay
the premium, the insurer may elect to cancel, terminate, or fail to renew the
policy by sending notice by certified mail to the owner or operater and the
Agency. Cancellation, termination, or failure to renew may not occur, however,
during the 120 days beginning with the date of receipt of the notice by both the
Lgency and the owner or operator, as evidenced by the returm receipts.
Cancellation, terminaticon, or failure to renew may not ogour and the policy will
remain in full force and effect in the event that, on or before the date of
expiration, one of the following accurs:

A) The Agency deemz the facility akandoned;

B) Interim status is terminated or revoked;
ol Clogsure iz ordered by the Board or a court of competent jurisdicticon;
D) The owner or cperator is named as debior in a voluntary or involuntary

proceeding under 11 USC (Bankruptey): ozx
E} The premium due is paid.

g) Whenever the current closure cost estimate increases to an amount greater
than the face amount of the pelicy, the owner or operator, within &0 days after
the increase, must eilther cause the face amount to be increassd to an amount at
least equal to the current closure cost estimate and submit evidence of such
increase te the Agency, or cbtain other financial assurance as specified in thas
Section to cover the increase. Whenever the current closure cost estimate
decreases, the face amcunt may be reduced teo the amcunt of the current closure
cost estimarte following writtem approval by the Agency.

10} The Agency must give writtem consent to the owner or operator that the
OWIETr OY cperator may terminate the imnsurance policy when either of the

following ocours:

Bl 2n owner or operator substitutes alternate financial assurance, as
apecified in this Section; or

B) The Agency relesases the owner or operator from the reguirements of this
Section in accordance with subsection (h) of this Section.

) Financial test and corporate guarantees for closure,

1) An owner or operator may satisfy the reguirements of this Section by
demcnstrating that the owner or operator passes a f£inancial test as specified in



this subzecticn. To pass this test the owner or operator must meet the criterias
of either subsection (e} {1} (A) or (e) (1) (B} of this Section:

gy The gowner or operator must have all of the following:

il Two of the feollowing three ratiocs: a ratic of total liabilities to net
worth less than 2.0; a ratic of the sum of net income plus depreciation,
depletion and amortization to teotal lisbilities greater than ©.1; and a ratic of
current assets to current liabilities greater than 1.5;

ii} Ner working capital and tangible net worth each at least six times the sum
of the current closure and post-cleosure cost estimates and the current plugging
and abandonment cost estimates;

i1i}) Tangible net worth of at least 510 million; and

iwv) asgets located in the United Statss amounting to at least 20 percent aof
total assets or at least gix times the sum of the ocurrent closure and post-
closure cost estimates and the current plugging and abandonment cost estimates.

Bl The owner or operator must have all of the following:

i} 4 current rating for its most recent bond issuance of AAn, ad, A, or BEB,
as issued by Standard and Poor's, or Aaa, Aa, A, or Baa, as lssued by Moody's;

1i) Tangible net worth at least six times the sum of the current closure and
post-closure cost estimates and the current plugging and abandonment cost
egtimates;

iii) Tangikle net worth of at least 3510 million; and

iv}  Rssets located in the United States amounting to at least 50 percent of
total assets or at least six times the sum of the current closure and post-
closure ceost estimates and the current plugging and abandonment cost estimates:

2] The phrase "current closure and post-closure cost estimates, " as used in
subsection {e}{l) of this Ssction, refers to the cost estimates reguired to be
shown in subsections 1 through 4 of the letter from the owner's or operator's
chief financial cofficer (see 35 I1l. Adm. Code 724.251). The phrase "current
plugging and abandonment cost estimates; " as used in subsection (e} (1) of this
Section, refers to the cost estimates required to be shown in subsections 1
through 4 of the letter from the owner's or operator's chief financial officer
(s=e 35 I11. Adm. Code 704.240).

3) To demonstrate that the cwner or operator meets this test, the owner or
operator must submit each of the following items to the Agency:

Al L letter signed by the owner's or pperator's chief fimancial officer and
worded as specified in 35 I1l. Adm, Code 724.251;

B} A copy of the independent tertified public accountant's report con
examination of the owner's or operator’'s financial statements for the latest
completed fiscal year; and

i} L special report from the owner's or cperator's independent certified
public accountant to the owner or operator stating the following:



i) That the accountant has compared the data that the letter from the chief
financial ocfficer specifies as having been derived from the independently
audited, year-end financial statemente for the latest [fiscal year with the
amounts in such fipancial statements; and

1i) In connection with that procedure, that no matters cams to the
accountant's attention which caused the accountant to bhelieve that the specified
data should be adjusted.

4} This subsection (e} (4) corresponds with 40 CFR 265.142(e) (4), a federal
provigion relating to an extension of the time to file the procfs of financial
assurance reguired by this subsection (e) granted by USEPA. This statement
maintaing structural consistency with the corregponding federal regulations.

5 After the initial submiesion of items specified in subsection (e) (3) of
this Section, the owner or coperator must send updated information to the Agency
within 30 days after the close of each succeeding fiscal vear. This information
must congist of all three items specified in subsecticn (e) (3) of this Section.

£ If the gowner or operator no longer meets the reguirements of subsecticn
{el 1) of this Sectiocn, the owner or operator must send notice to the Agency of
intent to establish alternate financial assurance as gspecified in this Section.
The notice must be sent by certified mail within %0 gays after the end of the
fiscal vyear for which the year-end financial data show that the owner or
operator no longer meets the reguirements. The owner or operator must provide
the alternate financial assurance withim 120 days after the end of such fiscal
year.

7] The Agency may, based on a reascnable belief that the owner or operator
may no longer meet the regquirements of subsection {e) (1) of this Section,
require reports of financial condition at any time from the cowner or operator in
addition to those specified in subsection (e) (3} of this Section. If the agency
finds, on the basisz of such reports or other information, that the owner or
operator no longer mests the regquirements of subsection {e) (1) of this Section,
the owner or operator must provide alternate finmancial assurance as specified in
this Secticn within 30 daya after notification of such a finding.

=3 The Agency may disallow use of this test on the basis of qualifications in
the opinion expressed by the independent certified public accountant in the
acoountant's report on examination of the owner's or gperator's financial
statements {see subsection (=)} (3} (B) of this Section). An adverse opilnion or a
disclaimer of opinion will be cause for disallowance. The Agency muat evaluate
other gualifications on an indiwvidual basis. The owner or operator must provide
alternate financial assurance as specified in this Bection within 30 days after
notification of the disallowance.

g) The owner or operator is ne longer reguired to submit the items specified
in subsection (e} {3) of this Section when either of the following ccours:

A} An owner or operator substitutes alternate [inancial assurance, as
specified in this Section; or

Bl The Agency releases the owner or operator from the reguiremesnts of this
Section in accordance with subszecticon (h) of this Secticon.

10} An owner or gperator may meet the reguirements of this Section by
abtaining a written guarantee, hereafter referred to as "corporate guarantee,



The guarantor must be the direct or higher-tier parent corporaticon of the owner
or operatgr, a £irm whose parent corporation is also the parent corporation of
the owner or operater, or a firm with s "substantial business relationship® with
the owner or gperator. The guarantor must meet the reguirements for owners or
operators in subsections {e) {1} through (e) (8) of this Section, and must comply
with the terms of Lhe corporate guarantee, The wording of the corporate
gquarantee must be identical to the wording specified in 35 I1l, Adm. Code
724.251. The corporate guarantee must accompany the items sent to the RAgency asz
specified in subsection (e} (3) of this Section. ©One of these items must be the
letter from the guarantor's chief financial cfificer. If the guarantor's parent
corporaticon is alsc the parent corporation of the owner or operator, the letter
must describe the value received in consideration of the guarantee. If the
guarantor is a firm with a "substantial business relationship" with the owner or
cperator, this letrter must descrike this substantial business relationship® and
the value received in congideration of the guarantes., The terms of the
corporate guarantee must provide the following:

A) That, if the owner or operator fails to perform final cleosure of a
facility covered by the corporate guarantee in accordance with the closure plan
and other interim status requirements whenever required to do so, the guarantor
will do so or establish a trust fund as specified in subsection {a) of this
Section, in the name of the owner or operator.

B} That the corporate guarantee will remain in force unless the guarantor
gends notice of cancellacion by certified mail to the owner or operator and to
the Zgency. Cancellation may not occur, however, during the 120 days beginning
an the date of receipt of the notice of cancellation by both the owner or
operator and the Agercy, as evidenced by the return receipts.

C) That, if the cowner or operator fails to provide alternate financial
agsurance as specified in this Secticon and obtain the written approval of such
alternmate assurance from the Agency within 20 ‘days after receipt by both the
owner or operator and the Agency of a notice of cancellation of the corporate
guarantee from the guarantor, the guarantor will provide such alternate
financial assurance in the name of the owner or operator.

£) Use of multiple financial mechanisms. &An cwner or cperator may satisfy
the requirements of this Section by establishing more than one finaneial
mechanism per facility. These mechanisms are limited to trust funds, surety
bonds, letters of credit, and insurance. The mechanisms must be as specified in
subsections {(a] through (d) of this Sectlion, respectively, except that it is the
combination of mechanisms, rather than the single mechanism, that must provide
finangial assurance for an amount at least equal to the current closure cost
estimate. If an owner or operator uses a trust fund in combination with a
gurety bond or a letter of credit, the owner or operator may use the trust fund
as the standby trust fund for the other mechanisms. & single standby trust fund
may be established for Lwo or more mechanisms. The Agency may use any or all of
the mechanisms to provide for closure of the facility.

gl Use of a financial mechanism for multiple facilities, An ownsr or
operator may use a financial assurance mechanism specified in this Section to
meet the regquirement= of this Secticn for more than one facaility. Bvidence of
financial assurance submitted to the Agency must include a list showing, for
each facility, the USEPA identification number, name, address, and the amount of
funds for closure assured by the mechanism. The amcunt of funds available
through the mechanism must be no less than the sum of funds that would be
available if a separate mechanism had been established and maintained for each






pericd is shorter; this period is hereafter referred to as the "pay-in peried.!
The payments into the post-closure truat fund must be madse as follows:

B The first payment must have been made before May 19, 19281, except as
provided in subssction (a) (5) ©of this Section. The first payment must be at
least egqual to the current post-clogure cost estimate, except as provided in
subsection (£} of this Section, divided by the number of years in the pay-in
period,

E} Subsegquent payments must be made no later than 30 days after =ach

anniversary date of the first payment. The amount of each subsequent payment
must be determined by this formula:

Hext payment =

Where:

CE = the current closure cost sstismsts i = the current wvalue of the
trust fundy-fundy¥- the number of yvears remailning in the pay-in period.

41 The ocwner or coperator may accelerate payments into the trust fund or may

deposit the full amount of the current pest-closure cost eptimabe at the time
the fund is established. However, the owner or cperator must maintain the value
gf the fund at no less than the value that the fund would have if annual
payments were made as specified in subsection (a) (3) of this Section.

5) If the owner or operator establishes a post-closure trust fund after
having used one or more alternate mechanisms specified in this Section, the
owner or operator's first payment must be in at least the amount that the fund
would contain if the trust fund were established initially and annual payments
made as specified in subsection {(a) (3} of this Section.

6} After the pay-in pericd is completed, whenever the current post-closure
cogt estimate changes during the operating life of the facility, the owner or
operator must compare the new estimate with the trustee's most recent annual
valuation of the trust fund. If the value of the fund is legsa than the amount
of the new estimate, the owner or operator, within 60 days after the change in
the cost estimate, must either deposit an amcunt inteo the fund sc that its value
after this deposit at least egquals the amount of the current post-closure cost
estimate, or ohtain other financial agssurance as specified in this Section bto
cover the difference.

7 During the operating life of the facility, if the value of the trust fund
iz greater than the total amcunt of the current post-closure cost estimate, the
owner or operator may submit a written regquest to the Agency for release of the
amount in excess of the currentc post-closure cost estimate.

B8] If an owner or operator substitutes other Financial assurance as gpecified
in thig fection for all or part of the trust fund, owner or operator may submit
a written request to the Agency for release of the amount in excess of the
current pest-closure cost estimate covered by the trust fund.

&) Within &0 days after receiving a reguest from the owner or cperator for
releage of funds as specified in subsection (a) (7} or {a){8) of this Section,
the Agency must instruct the trustee to release to the owner or operator such
funds as the Agency specifies in writing.



10} During the period of post-closure care, the Agency must approve a release
cf funds if the owner or operator demonstrates to the Rgency that the value of
the trust fund exceeds the remaining cost of post-closure care,

11} An owner or operator or any other person authorized to perform post-
closure care may reguest reimbursement for pesat-closure care expenditures by
gsubmitting itemized bills to the Agency. Within 60 davs after receiving bills
for post-closure activities, the Agency must instruct the trustee to make
reimbursement in those amounts as the Agency specifies in writing if the Agency
decermines that the post-closure care expenditures are in accordance with the
approved post-closure plan or otherwise justified. If the Agency does not
instruct the trustee to make such reimbursements, the Agency must provide the
owner or operator with a detailed written statement of reasons.

12) The Agency must agree to termination of a trust when either of the
following occurs:

A An ocwner or operator substitutes alternate financial assurance, as
specified in this Section; or

=3 The Agency releasesz the owner or cperator from the requirements of this
Section in accordance with subsection (h) of this Sectiom.

B Surety bond guaranteeing payment intec a post-closure trust fund,

1) hn owner or operator may =atisfy the requirements of this Section by
obtaining a surety hond that conforms te the regulrements of this subsection (b}
and submitting the bond to the Agency. The surety company issuing the bond
must, at a minimum, ke among those listed as acceptable sureties on federal
bonds in Circular 370 of the U.5, Department of the Treasury.

BOARD NOTE: The U.S. Department of fhe Treasury updates Circular 570,
"Companiss Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies," on an annual basis pursuant to 31
EFRLEF 223.16. Circular 570 is availlable on the Internet from the following
website: htep://www_ fms.treaz. gov/cBT0/.

2] The wording of the surety bond must be as specified in 35 I1l. Adm. Cods
T34 .251.
1) The owner or cperator that uses a surety bond to satisfy the requirements

of thisz Section must alsoc establish a standby trust fund. Under the terms of
the bond, all payments made thersunder will be deposited by the sursty directly
into the standby trust fund in accordance with instructions from the Agency.
This standby trust fund must meet the regquirements specified in subsection {(a)
of this Section, except as Ifollows:

) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the surety bond; and

B) Until the standby trust fund is funded pursuant to the requirements of
this sSection, the following are not reguired by these regulations:

i) Payments into the trust fund, as specified in subsecticn (a} of this
Section;



ii} Updating of Schedule & of the trust agreement (as specified in 35 I1l.
Adm. Code 724.251) to show current post-closure cost estimates;

iii} Annual wvaluations, as reguired by the trust agreement; and
iv) Notices of nonpayment, as required by the trust agreement.

4} The bond must guarantee that the owner or operator will perform the
following acts:

A Fund the standby trust fund in an amount equal to the penal sum of the
bond before the begimnning of final closure of the facility: or

Bl Fund the standby trust fund in an amount egual to the penal sum within 15
days after an order to begin closure is issued by the Board or a court of
competent jurisdiction; or

£ Provide alternate financial assurance, as specified in this Section, and
chtain the Agency's written approval of the assurance provided, within 20 days
after receipt by both the owner or eperator and the Agency of a notice of
cancellaticn of the bond from the surety.

5} Under the terms of the bond, the surety will become liable on the bond
obligation when the owner or operator fails to perform as guaranteed by the
bond.

] The penal sum of the bond must be in an amount at least egual to the
current post-closure cost estimate, except as provided in subsectien (f) of this
Sectien,

7 Whenever the current peost-closure cost estimate increases to an amount
greater than the penal sum, the owner ot operator, within 60 days after the
increase, must elther cause the penal sum to be increased to an amcunt at least
equal to the current post-clesure cost estimate and submit svidence of such
inerease to the Agency or obtain other financial assurance as specified in this
Section to cover the ingrease. Whenever the current post-closure cost estimate
decreases, the penal sum may be reduced to ths amount of the current post-
clogures cost estimate fellowing written approval by the Agencov.

8) Under the terms of the bond, the surety may cancel the bond by sending
notice of cancellation by certified mail to the owner or cperator and to Lhe
Agency. Cancellation may not occur, however, during the 120 days beginning on
the date of receipt of the notice of cancellation by both the owner or operator
and the Agency, as evidenced by the return receipts.

9 The owner or operator may cancel the bond if the Agency has given prior
written consent bazed on its receipt of evidence of alternate financial
assurance asg gpecified in this Section.

nft] Pogt-closure letter of credit.

1} An owner of operator may satisfy the reguirements of this Section by
obtaining an irrevocable standby lecter of credit that conforms to the
reguirements of this subsection (¢} and submitting the letter to the Rgency.
The issuing institution must be an entity that has the authority to issue
letters of credit and whoss letter-of-credit operations are regulated and
examined by a [ederal or State agency.



2) The wording of the letter of credit must be as specified in 35 Ill. Adm,
Code 724,251,

3} An owner or operator that uses a letter of credib te satisfy the
reguirements of this Sécticn must also establish a scandby trust fund. Under
the terms of the letter of credit, all amounts paid pursuant to a draft by the
Agency must he depcsited by the igsuing institution directly into the standby
trust fund in accordance with instructicns from the Agency. This standby trust
fund must meet the requirements of the trust fund specified in subsection (a) of
this Section, except as followa:

) An coriginal, signed duplicate of the trust agreement must be submitted to
the Agency with the letter of credic; and

B} Unless the standby trust fund is funded pursuant te the reguirements of
this Section; the [ollowing are not reguired by these regulations:

i) Payments into the trust fund, as specified in subsection (a) of this
Section:

ii) Updating of Schedule A of the trust agre=ement (as specified in 35 T11.
Bdm. Code 724.1581) to show current post-closure cost estimates;

iii) Annual valuations, as reguired by the trust agreement; and
iv) Notices of nonpayment, as reguired by the trust agreement.

4] The letter of credit must ke accompanied by a letbter [from the owner or
operator referring to the letter of credit by number, issuing institution, and
date and providing the fellowing informaticn: the USEPR identification number,
name, and address of the facility, and the amount of [unds assured for post-
closure care of the facility by the letter of credit.

5) The letter of credit must be irrevocable and issued for a pericd of at
least one year. The letter of credit must provide that the expiration date will
be automatically extended for a pericd of at least one year unless, at least 120
days before the current expiration date, the i1ssuing institution notifies both
the cwner or operator and the Agency by certified mail of a degision not to
extend the expiration date. Under the terms of the letter of credit, the 120
davs will kegin on the date when both the owner or gperator and the Agency have
received the notice, as evidenced by the return receipts.

6l The letter of credit must be issued in an amocunt at least egual to the
current post-cvlosure cost estimate, except as provided in subsection (£} of this
Sectien.

Tl Whenever the current post-closure cost estimate increases to an amount
greater than the amount of the credit during the operating life of the facility,
the owner or operator, within 60 days after the increase, must either cause the
amount of the credit to be increased so that it at least egquals the current
post-closure cost estimate and submit evidence of such increase to the Agency,
or obtain other financial assurance, as specified in this Section, to cover the
increase. Whenever the current cost estimate decreases during the operating
life of the facility, the amount of the credit may be reduced to the amount of
the current post-closure cost estimate following written approval by the Agency,



Bl During the period of post-closure vare, the Agency must approve a decrease
in the amount of the letter of credit i1f the owner or operator demonstrates to
the Agency that the amount exceeds the remaining cost of post-closure care.

a) Following a final judicial determination or Beoard crder Einding that the
pwner or cperator has failed to perform post-closure care in accordance with the
approved post-closure plan and other interim status regulrements, the Agency may
draw on the letter of credit.

19) If the owner or cperator does not establish alternate financial assurance,
as specified in this Secticn, and obtain written approval of such alternate
assurance from the Agency within 20 days after receipt by both the owner or
operator and the Agency of a notice from the issuing institution that it has
decided not to extend the letter of credit beyond the current expiration date,
the Agency must draw on the lstter of credit. The Agency may delay the drawing
if the issuing instituticn grants an extensicn of the term of the credit.
During the last 30 days after any such extensicn the Agency must draw on the
letter of credit if the owner or operator has failed to provide alternate
financial assurance, as specified in this Section, and chtain written approval
of such assurance from the Agency.

11} The Agency must return the letter of credit to the issuing institution for
termination when either of the following occurs:

A) An owner or operator substitutes alternate financial assurance, as
specified in this Section; or

E) The Agency releases the owner or operator from the reguirements of this
Section in accordance with subsection (h) of this Section.

d) Fost-closurs insurance,

1) An owner or operator may satisfy the requirements of this Section by
chtaining post-closure ingurance that conforms to the reguirements of this
subsection and submitting & certificate of such insurance to the Agency. At a
minimum, the insurer must be licensed to transact the business of insurance, or
eligible to provide insurance as an excess or surplus lines insurer, ip eone or
more states.

2} The wording of the certificate of insurance must be as specified in 35
I11. 2dm. Code 724,251,

3} The post-closure insurance policy must be issued for a face amount at
least equal to the current post-closure estimate, except as provided in
subsection (£} of this Section. The term "face amount" means the total amount
the insurer is obligated to pay under the policy. Actual payments by the
ingureri+s will not change the face amount, although the insurer's future
liability will be lowered by the amount of the payments.

4} The post-closure insurance policy must guarantee that funds will be
available to provide post-clesure care of facility whenever the post-closure
pericd begins. The policy must alse guarantee that, once post-closure care
begins, the insurer will ke responsible for paying out funds, up to an amount
equal to the face amount of the policy, upon the direction of the Agency, to
such party or parties as the ARgency specifies.
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