5] An owner or operator or any other person authorized to perform post-
closure care may reguest reimbursement for post-closure care expenditures by
submitring itemized bills te the Agency. Within 60 days afrer receiving bills
for post-clesure activities, the Agency must instruct the insurer to make
reimbursement in such amounts as the Agency specifies in writing, if the Agency
determines that the post-closure care expenditures are in accordance with the
approved post-closure plan or otherwise justified. If the Agency does not
inetruct the insurer to make such reimbursements, the Agency must provide the
owner or operator with a detailed written statement of reasons.

6} The cowner or coperator must maintain the policy in full force and effect
until the Agency consents to terminaticon cf the policy by the owner or operator,
as specified in subsection (d) (11} of this Section. Failure to pay the premium,
without substitution of altermate financial assurance, as specified in this
Section, will constitute & significant violation of these regulations,
warranting such remedy as the Board may impose pursuant to the Environmental
Protection Act. Such wiclation will be deemed te hegin upeon receipt by the
Rgency of a nmotice of future cancellation, termination, or failure to renew due
to nonpayment of the premium, rather than upon the date of expiration.

7 Each policy must contain a provision allowing assignment of the policy to
4 Sutcessor owner or opsrator. Such assignment may be conditiomal upon consent
of the insurer, provided such consent is not unreasonably refused.

3) The policy must provide that the insurer may not cancel, terminate, ot
fail to renew the policy except for failure to pay the premium. The automatic
renewal of the policy must, at a mipimum, provide the insured with the oprion of
renewal at the face amount of the expiring policy. If there is a failure to pay
the premium, the insurer may elect to cancel, terminate, ar fail to renew the
policy by sending notice by certified mail to the owner or cperator and the
Agency. Cancellation, termination, or failure to renew may not ccour, however,
during the 120 days beginning with the date of receipt of the notice by both the
Agency and the owner or aperator, as evidenced by the returnm receipts.
Cancellation, termination, or failure to renew may nat occur, and the policy
will remain in full force and effect in the event that, on or before the date of
expiration, one of the following occcurs:

) The Agency deems the facility abandoned;

B) Interim status is terminated or revoked:

) Closure is ordered by the Board or a court of competent jurisdicticn;
o) The owner or operator is named as debtor in a wvoluntary or involuntary

proceeding under 11 USC (Bankruptcy); or
E) The premium due is paid.

2} Whenever the current post-closure cost estimate increases to an amount
greater than the face amount of the pelicy during the cperating life of the
facility, the owner or operator, within s0 days after the increase, must either
cause the face amount to be increased to an amount at least egual to the current
post-closure cost estimate and submit evidence of such increase teo the Agency,
ar obtain other financial assurance, as specified in this Section, to cover the
increase. Whenever the current post-closure cost estimate decreases during the
operating 1ife of the facility. the face amount may be reduced to the amount of
the current post-closure cost estimate following written approval by the Agency.



i0) Commencing on the date that liability to make payments pursuant to the
policy acerueg, the insurer must thereafter annually increase the face amount of
the policy. Such inorease must be eguivalent to the face amount of the policy,
less any payments made, multiplied by an amount egquivalent to 85 percent of the
most recent investment rate or of the equivalent coupon-issue yisld announced by
the U.5. Treasury for 26é-week Treasury securities.

11} The Agency must gilve written consent to the owner or operator that the
owner or operator may terminate the insurance policy when either of the
following cccurs:

A) An owner or operator substitutes alternate financial assurance, as
specified in this Section; ar

B! The Agency releases the owner or operator from the reguirements of this
Section in accordance with subsectien (h} of this Section.

el Financial test and corporate guarantees for post-closure care.

L} An owner or operator may satisfy the reguirements of this Section by
demonstrating that the cwner or operator passes a financial test, as specified
in this subsection {e). To pass this test the owner or operator must meest the
criteria of either subsection (e} (1} (A) or (&} {1} (B} of this Bection:

&) The owner or cperator must have each of the following:

i) Two of the following three ratios: a ratio of total liabilities to net
worth less than 2.0; a ratioc of the sum of net income plus depreciation,
depletion and amertization teo total liabilitles greater than 0.1; and a ratio of
current asz=zets to current liabilities greater than 1.5;

ii) Net working capital and tangible net worth each at least six times the sum
of the current closure and post-closure cost estimates and the current plugging
and abandonment cost sstimates;

iii) Tangible new worth cof at least 510 million; and

iv)  Assets in the United States amounting to at least %0 percent of total
assets or at least six times the sum of the current closure and post-closurs
cost estimates and the plugging and abandonment cost estimates.

B The owner or cperator must have each of the following:

i) A ocurrent rating for its meost recent bond lssuance of ARA, AA, A, or BEB,
as issued by Standard and Tocor's, or Aaa, Aa, &, or Baa, as issued by Moody's;

ii} Tangible net worth at least six times the sum of the current closgure and
post-closure cost estimates and the current plugging and abandonment cost
eztimates:

iii} Tangible net worth of at least $10 million; and
iv) Assets located in ths United States= amounting teo at least S0 percent of

its total assets or at least six times the sum of the current closure and post-
closure cost estimates and the current plugging and abandonment cost sstimates.



2) The phrase "current closure and post-closure cost estimates,' as used in
subsecticn (e) (1} of this Section, refers to the cost estimates requizred to be
shown in subsections 1 through 4 of the letter from the owner's or operator's
chief fipancial officer (see 3% I11, Adm. Code 724.251). The phrases 'current
rlugging and abandonment cost estimates,” as used in subsection (e) {1} of this
Sectign, refers to the cost estimates regquired to be shown in subsections 1
through 4 of the letter from the owner's or operator's chief financial officer

fzee 35 I11. Adm. Code 704.240).

3) To demonstrate that it meets this test, the owner or operator must submit
each of the fcllowing items to the Agency:

B} A letber gigqned by the owner's or goperator's chief financial officer and
worded as specified in 35 Il1l. Adm. Code 724.251;

B} A copy of the independent certified public acocountant's report on
examination of the owner's or operator's financial statements for the latest
completed fiscal year; and

) 2 sgpecial report from the owner's or operator's independent certified
public accountant to the owner or operator stating both of cthe follewing:

i) That the accountant has compared the data that the letter from the chief
financial officer specifies as having been derived from the independently
audited, year-end financial statements for the latest fiscal year with the
amounts in such financial statements; and

ii) In connection with that procedure, that no matters came Lo the
accountant's attenticn that caused the accountant to believe that the specified
data 'should be adjusted.

41 This subsection (e) (4} corresponds with 40 CFR 265.143{e) (2), a federal
provision relating to an extension of the time to file the procfs of financial
assurance reguired by this subsection (&) granted by USEPAR. This atatement
maintaing structural consistency with the corresponding federal regulations.

5] After the initial submission of items specified in subsection (e) (3] of
this Section, the owner or operator must send updated information to the Agency
within %0 davs after the close of each succeeding fiscal year, This informaticn
must consist of all three items specified in subsection (e} (3) of this Ssction.

&l If the owner or operator no longer meets the requirements of subsection
(e} (1) of this Section, the owner or cperator must send notice to the Agency of
intent to establish alternate financizl assurance, as specified in this Bection.
The notice wust be sent by certified mail within %0 days after the end of the
fiscal year for which the year-end financial data show that the owner ox
cperator no longer meets the reguirements. The owner or operator must provide
the alternate financial assurance within 120 days after the end of such fiscal
year.

7 The Agency may, based on a reascnable belief that the owner or operator
may no longer meet the reguirements of subsection (e) (1) of this Section,
require reports of financial condition at any time from the owner or operator in
addition to those gspecified in subsection (e} (3) of this Section. If the Agency
finds, on the basis of such reports or other information, that the owner or
operator no longer meets ths requirements of subsection (e} 11} of this Sectiom,



the owner or operateor must provide alternate financial assurance, as gpecified
in this Segtion,; within 30 days after notification of such a finding.

g8 The Agency may disallow use of this test on the basis of gualifications in
the cpinion expressed by the independent certified public accountant in the
accountant 's report on examination of the owner's or gperator's f[inancilal
statements (see subsection {e) {3} {B) of this Section). An adverse opinion or a
disclaimer of opinion will be cause for disallowance. The Agency must svaluate
other gqualifications on an individual basis. The awner or operator must provide
alternate fimancial assurance, as specified in this Section, within 30 days
after notification of the disallowance.

2] During the pericd of post-closure care, the Agency must approve a decrease
in the ‘current post-closure cost estimate for which this test demonstrates
financial assurance if the owner or operator demonstrates to the Agency that the
amount of the cost estimate exceeds the remaining cost of post-clogure care,

1o) The owner or operator ig no longer regquired to submit the items specified
in subsection (e} (3} of this Section when either of the following cccours:

) An owner or operator substitutes altermate financial assurance, as
specified in this Section; or

B} The Agency releases the owner or operator from the requirements of this
Section in accordance with subsection (h) of this Secticon,

11} An owner or operator may meet the requirements of this Section by
obtaining 2 written guarantee, hereafter referred to as "corporate guarantee."
The guarantor must be the direct or higher-tier parent corporation of the owner
or operator, a firm whose parent c¢orporation is alse the parent corporation of
the owner or cperator, or a firm with a "substantial business relationship" with
the owner or operator. The guaranter must meet the regquirements for owners or
operators in subsections (e] (1) through (e){9) of this Section, and must comply
with the terms of the corporate guarantes. The wording of the corporate
guarantes must ke identical to the wording specified in 35 I1l, Adm. Code
724,251, The corporate guarantee must accompany the items sent to che Agency as
gpecified in subksecticon {e) {3} of this Secticn. Ons of these items must be the
letter from the guarantor's chief financial officer. If the guarantor’'s parent
corporation is also the parent corporation of the owner or operator, the letter
must describe the wvalue receiwved in consideration of the guarantee. If the
guarantor is a firm with a "substantial business relaticnship" with the owner or
operator, this letter must describe this substantial business relationship" and
the value received in consideraticn of the guarantee. The terms of tche
corporate guarantee must provide as follows:

) That; if the owner or operator fails to perform post-closure care of a
facility covered by the corporate guarantee in accordance with the post-closure
plan and other interim status reguirements whenever required te do so, the
guararntor will do so or establizh a trust fund as specified in subsection (a) of
this Section, in the name of the owner or cperator.

j=§ That the corporate guarantes will remain in force unless the guarantor
sends notice of cancellation by certified mail to the owner or operator and to
the Agercy. Cancellation may not occur, however, during the 120 days beginning
on. the date of receipt of the notice of cancellation by both the owner or
operator and the Agency, as evidenced by the return receipts.



) That, if the owner or operator fails to provide alternate financial
assurance, as specified in this Section, and obtain the written approval of such
alternate assurance from the Agency within 90 days after receipt by both the
owner or operator and the Agency of a notice of cancellation of the corporate
guarantee from the guarantor, the guaranter will provide such alternate
finanecial assurance in the name of the owner or operator.

£) Use of multiple fipancial mechanisms. 2&An owner or operator may satisfy
the regquirements of this Section by establishing more than one fipancial
mechanism per facility. These mechanisms are limited to trust funda, surety
bonds, letters of credit, and insurance. The mechanisms must bhe ag specified in
subsections {a) through {d) of this Section, respectively, except that it is the
combination of mechanisms, rather than the single mechanism, that must provide
financial assurance for an amount at least egual to the current post-closure
cost @stimate. If an owner or operator uses a trust fund in combination with a
purety bond or a letter of credit, it may use the trust fund as the stamdby
trust fund for the other mechanisms. A single standby trust [und may be
egtablished for two or more mechanisms. The Agency may use any or all of the
mechaniams to provide for post-closure care of the facility.

=8 Use of a financial mechanism for multiple facilities. An owner ox
operator may use a financial assurance mechaniam specified in this Ssction to
meet the reguirements of this Section for more than one fagility. Evidence of
financial assurance submitted to the Agency must include a list showing, for
each facility, the USEPA Identification Number, name, address, and the amount of
funds for post-closurs care assured by the mechanism. The amcunt of funds
available through the mechanism must be no less than the sum of funds that would
be available if a separate mechanism had been egtablished and maintained for
each facility., The amount of funds available to the Agency must be sufficient
to provide post-closure care for all of the owner or operator’'s facilities. Im
directing funds available through the mechanism for post-cleosure care of any of
the facilities covered by the mechanism, the Agency may direct omnly the amount
of funds designated for that facility, unless the owner or operator agrees to
the use of additiomal funds available under the mechanism.

h) Release of the owner or operator from the requirements of this Section.
Within &0 days after recsiving certifications from the owner or operator and s=—
independent registered profennional engineera gualified Professicnal Engineer
that the post-cleosure care pericd has been completed in accordance with the
approved post-clesure plan, the Agency must notify the owner or operator in
writing that the owner or operator is no longer required hy this Section to
maintain financial assurance [or post-closure care of that unit, unless the
Agency determines that post-closure care has not been in accordance with the
approved post-cleosure plan. The Agency must provide the owner or operator a
detailed written statement of any such determination that post-closure care has
not been in accordance with the approved post-eclosure plan.

i) Zppeal. The following Agency actions are deemed Lo be permit
modifications or refusals to modify for purposes of appeal to the Board (3% Ill.
Adm. Code 702.184(e) (3)):

1 An increase in, or a refusal to decresase the amount of, a bond, letter of
credit, or imsurance; or

2) Regquiring alternate assurance upon & finding that an owner or operator or
parent corporaticn no longer meets a financial test.



{Source: BAmended at 32 Ill. Reqg. —, effective e —

Section 725.247 Liakility Heguirements

al Coverage for sudden accidental occurrences. 2&n owner or operator of a
hazardous waste treatment, storage, or disposal facility, or a group of such
facilities, must demonstrate financial responsikilicy for bedily injury and
property damage to third parties caused by sudden accidental occurrences arising
from operations of the facility or group of facilities. The owner or operator
must have and maintain ligbility coverage for sudden accidental occurrences in
the amount of at least 51 millicn per ccoccurrence with an annual aggregate of at
least %2 million, exclusive of legal defense costs. This liahility coverage may
be demonstrated, as specified in subsections (a) (1} through (a}{e} of this
Section:

| An owner or operator may demonstrate the reguired liability coverage by
having liability insurance, as specified in this subsection (a} {1}).

Al Each insurance policy must be amended by attachment of the Hazardous Waste
Facility Liability Endorsement or evidenced by a Certificate of Liability
Insurance. The wording of the endorsement and of the certificate of inaurance
must be as specified in 35 I11. Adm. Code 724.251. The—werding—efi-the-

rauRee = - ; ——The
owner or operator must submit a signed duplicate original of the endorsement or
the certificate cof insurance to the Agency. If reguested by the Agency, the
owner or gperator must provide a signed duplicate original of the insurance
policy.

B Each insurance policy must be issued by an insurer that is licensed by the
I1lineis Department of Financial and Profsggsional Regulation, Division of
Insurance.

2) An owner of operator may mest the regquirements of this Section by passing
a financial test or using the guarantee for liahility coverage, as specified in
subsections (f} and (g) of this Section.

3 An owner or cperator may meet the requirements of this Section by
cbtaining a letter of credit for liability coverage, as specified in subsecticn
{h) of this Section.

4} AT owner or cperator may meet the regquirements of this Section by
gbtaining a surety bond for liability coverage, as specified in subsection {i)
of thi=s Section.

5) kn owner or operator may mest the reguirements of this Secticn by
obtaining a trust fund for liability coverage, as specified in subsection (j) of
this Section.

B} An ownesr or gperator may demonstrate the reguired liability coverage
through the use of combinaticns of insurance, financial test, gquarantes, letter
of credit, surety bond; and trust fund, except that the owner or operator may
not combine a financial test covering part of the liability coverage regquirement
with a guarantee unless the financial statement of the owner cr operator is not
consolidated with the financial etatement of the guarantor. The amounts of
coverage demonatrated must total at least the minimum amounts reguired by this
Section. If the owner or operator demeonstrates the reguired coverage through
the use of a combination of financial assurances pursuant to this subsection



{ba) (6), the cwner or operator must specify at least one such assurance as
"primary" coverage, and must specify other such assurance as "excess" coverage.

7} An owner or operator must notify the Agency within 30 daye= whenever one of
the following occurs:

A) A claim results in a reducticon in the amount of financial assurance for
liability coverage provided by a financial instrument authorized in subsections
ia} 1) through f{(a){8) of this Section;

B) A Cercification of Valid Claim for bedily injury or property damages
caused by sudden or non-sudden accidental ccourrence arising from the operatiom
of a hazardous waste treatment, storage, or disposal facility is entered between
the cwner ot operator and third-party ¢laimant for liabilicy coverage pursuant
to subsections [a) (1) through ({a) (&) of this Secticn; or

) A final court order establishing a judgment for bodily injury or property
damage caused by a sudden or non-sudden accidental occurrence arising from the
operation of a hazardous waste treatment, storage, or disposal facility is
igssued against the owner or operator or an instrument that is providing
financial assurance for liability coverage pursuant to subsections (&) {1}
through {a) (8) of this Bection.

bl Coverage for nonsudden accidental oocurrences. An owner or operator of a
surface impoundment, landfill, or land treatment facility that is used toc manage
hazardous waste, or a group of such facilities, must demeonstrate financial
regponsibility for bedily injury and property damage to third parties caused by
nonsudden accidental occurrences arising from operations of the facility or
group of facilitiezs. The owner or operator must have and maintain liabilicy
coverage for nonsudden accidental ococurrences in the amount of at least £3
million per occurrence with an annmual aggregate of at least $6 million,
exclusive of legal defense costs. An owner or operator meeting the reguiremencs
of this Section may combine the required per-goccurrence coverage levels for
sudden and nonsudden accidental occurrences into a single per-occurrence lsvel,
and combine the reguired annual aggregate coverage levels for sudden and
nonsudden accidental occurrences into a aingle anmual aggregate level. Bn owner
or gperator that combines coverage levels for sudden and nonsudden accidental
gccurrences must maintain liability coverage in the amount of at least &4
millicn per geccurrence ‘and 58 million apmual aggregate. This liability coverage
may be demonstrated, as specified in subsections (k) (1) through (k) {6} of this
Section:

1} An owner or operator may demonstrate the reguired liabkility coverage by
having liability insurance, as specified in this subsection (b} (1).

A Each insurance policy must be amended by attachment of the Hazardous Waste
Facility Liability Endorsement or evidenced by a Certificate of Liahility
Insurance. The wording of the endorsement must be as specified inm 35 I1l. Adm.
Code 724.251. The wording of the certificate of insurance must be as specified
in 35 I11. Adm. Code 724.251. The owner or operator must submit a signed
duplicate original of the endorsement or the certificate of insurance to the
Agency. If regquested by the Agency, the owner or operator must provide a signed
duplicate original of the insurance policy.

Bl Bach insurance policy must be issued by an insurer that is licensed by the
Illinois Department of Financial and Professional Regulation, Division of
Insurancs,



2) An OWNEr or oRerator may mest the reguirements of this Section by passing
a financial test or using the guarantee for liability coverage, as specified in
subsections (£} and (g} of this Ssction.

3 An owher o operator may meet the reguirements of this Section by
aobtaining a letter of credit for liahility coverage, as specified in subsecticn
(h) of this section.

4} An owner or operator may meet the requirements of this Section by
obtaining a surety bond for liability coverage, as specified in subsection (i)
of this Saction.

5} An gwner or operator may meet the requirements cf this Section by
obtaining & trust fund for liability coverage, as specified in subsection (j) of
thie Section.

& An cwnetr or gperator may demonstrate the required liability coverage
through the uge of combinations of insurance, financizl test, guarantee, letter
of credit, surety bond, and trust fund, except that the owner or operator may
not combine a financial test covering part of the liability coverage reguirement
with a guarantees unless the financial statement of the owner or cperator is not
consolidated with the financial statement of the guarantor. The amounts of
coverage demonstrated must total at least the minimum amounts reguired by this
Section. If the owner or operator demonstrates the required coverage through
the use of a combination of financial assurances pursuant to this subsection_
Al (8], the ocwner or operator must specify at least one such assurance as
Pprimary" coverage, and must specify other such assurance as “"excess" coverage.

7} An owner or operator must notify the Agency within 30 days whenever one of
the following occcurs:

&) & claim results in a reduction in the amount of financial assurance for
liability coverage provided by a financial instrument authorized in subsections
ib) (1) through {b){6) of this Section;

B) A Certification of Valid Claim for bodily injury or property damages
caused by sudden or non-sudden zccidental occurrence arising from the operation
of a hazardous waste treatment, storage, or disposal facility is entered bebtwesn
the cwner or operator and third-party claimant for liability coverage pursuant
to subsections (k) {1l) through (k) {8) of this Section; or

&l 2 fipmal court order establishing a judgment for bodily injury or property
damage caused by a sudden or non-sudden accidental occurrence arising from the
cperation of a hazardous waste treatment, storage, or disposal facility is
issued againat the owner or operator or an instrument that is providing
financial agsurance for liability coverage pursuant to subsesctions (b) (1)
throcugh (b){s) of this Sectiom.

cl Reguest for adjusted level of required liakility coverage. If an owner or
operator demenstrates to the Agency that the levels of financial responsibility
required by subsectiens {(a) or {b) of this Section are not consgistent with the
degree and duration of risk associated with treatment, storage, or disposal at
the facility or group of facilities, the owner or operator may cbtain anm
adjusted level of reguired liabilicy coverage Efrom the Agency. The reguest for
an adjusted level of required liability coverage must be submitted in writing to
the Agency. If granted, the Agency's action must take the form of an adjusted



level of reguired liability coverage, such level tc be based on the Agency
assessment of the degree and duration of risk associated with the ownership or
operation of the facility or group of facilities. The Agency may require an
owner or operator that reguests an adjusted level of reguired liakility coverage
to provide such technical and engineering information as is necessary to
determine a level of financial responsibklility other rhan that recuired by
subsection (a) or (b) of thisg Secticn. The Agency must process any reguest for
an adjusted level of reguired liakility coverage as 1f 1t wers a permit
modification reguest pursuant toe 35 Ill. Adm. Code 703.271(e) {3) and 705.128.
Hotwithetanding any other provision, the Agency must hold a public hearing
whenever it finds, on the basis of requests, a significant degree of puklic
interest in a tentative decision to grant an adiusted level of required
lighility insurance. The Agency may alsc hold a public hearing at its
discretion whenever such a hearing might clarify one or more issues involved in
the tentative decision,

d) Adjustments by the Agency, If the Agency determines that the levels of
financial regponzibility reguired by subsection (a) or (k) of this Secticon are
not consistent with the degree and duration of risk associated with treatment,
storage, or dispoesal at the facility or group of facilities, the Agency must
adjust the level of financial responsibility reguired pursuant to subsection (a}
or (b} of this Section as may be necessary to adeguately protect human health
and the environment., This adjusted level must be based on the Agency's
aggessment of the degree and duration of risk associated with the ownership or
operation of the facility or group of facilities. 1In addition, if the Agency
determines that thers ig a =significant risk to human health and the envircnment
from non-sudden accidental occcurrences resulting from the operations of a
facility that is not a surface impoundment, landfill or land treatment facility,
the Rgency may require that an owner or operator of the facility comply with
subsgection (k) of this Section. An owner or operator must furnish to the
Agency, within a time specified by the Agency in the reguest, which must not be
less than 30 days, any information that the Agency reguests to determine whether
cause exists for such adjustments of level or type of coverags. The Agency must
process any reguest for an adjusted level of reguired liability coverage asg Lif
it were a permit modifiecation regquest pursuant to 35 I1l1. Adm. Cede
703.2711e) {3) and V05.128., Hotwithstanding any other provision, the Agency must
hold a public hearing whenever it finds, on the basis of requests, a significant
degree of public interest in a tentative decision to grant an adjusted level of
reguired liability insurance. The Agency may also hold a public hearing atbt its
dizgretion whenever #such a hearing might clarify one or meore izsues involved in
the tentative decision.

=3 Period of coverage,. Within 60 days after rECElVlng certlf1catlon5 from
the owner or gperator and =5 =
gualified Professional Englneer that final closure has b&en cmmpleted in
accordance with the approved c¢lesure plan, the Agency must notify the owner or
operator in writing that the owner or operator is no longer reguired by this
Section to maintain liability coverage for that facility, unlese the Agency
determines that closure has not been in accordance with the approved closure
plan.

£) Financial test for liability coverage.

1) An owner or operator may satisfy the reguirements of this Section by
demonstrating that the owner or operator passes a financial test, as specified
in this subsection {f) (1}, To pass this test the owner or operator must mest
the criteria of subsectionm (£} (1) {2} or (£){1) (B] of this Section:



A} The owner or operator must have each of the following:

i} et working capital and tangible net worth each at least six times the
amount of liability coverage to be demonstrated by this test;

1i) Tangible nst worth of at least $10 million; and

iii} Agsets in the United States amocunting to either: at least 50 percent of
total assets; or at least six times the amount of liakility coverage to be
demonstrated by this test.

B) The owner or operabtor must have sach of the following:

i} A current rating for the owner or operator's mest recent bond issuance of
ARL, AR, R, or BBE, as issued by Standard and Poor's, or Aaa, aa, &, or Baa, as
izgued by Moody's;

iiy Tangible net worth of at least $10 millicn;

iii}) Tangikle nst worth at least six times the amount of liability coverage to
be demonstrated by this test; and

i} 2ssetg in the United States amounting to either of the following: at
least 90 percent of total assets or at least six times the amount of liabilitw
coverage to be demonstrated by this test,

2) The phrase "amount of liability coverage," as used in subsection (£} (1)} of
this Section, refers to the anmual aggregate amounts for which coverage is
required pursuant to subsections (a) and (h) of this Section.

3 To demonstrate that the ocwner or operator meets this test, the owner or
operator must submit each of the following three items to the Agency:

Al A letter signed by the owner's or gperator's chief financial eofficer and
worded as specified in 35 Ill. Adm. Code 724.251. If amn owner or cperater is
using the financial test to demonstrate both assurance for closure or post-
closure care, as specified by 35 Ill. Rdm. Code 724.243(f) and 724.24S5(f}, or by
Sections 725.243 (e} and 725.245{(e}), and liability coverage, it must submit the
letter gpecified in 35 111, Adm. Code 724.251 to cover both forms of financial
respongibility; a separate letter, as specified in 35 Ill. Adm. Code 724.251 is
not required.

B} A copy of the independent certified public accountant's report on
examination of the owner's or operator's financial statements for the latest
completed figcal year.

) A special report from the owner's or coperator's independent certified
publie accountant to the owner or operator stating as follows:

i) That the accountant has compared the data that the letter from the chief
financial officer specifies ags having been derived from the independently
audited, year-end financial statements for the latest fiscal year with the
amounts in such financial statements; and



ii) In connection with that procedure, that no matters came to the
accountant's attention that caused the accountant to believe that the specified
data should be adjusted.

5} After the initial submissicon of items specified in pubsection (£} (3] of
this Section, the owner or operator must send updated information to the Agency
within 90 days after the close of each succeeding fiscal year. This informationm
must consist of all three items specified in subsection (f) (3} of this Section.

6} If the owner or operator no longer meets the regquirements of subsection
(£} 11) of thiz Secticn, the owner or operator must cbtain insurance, a letter of
credit, a surety bond, a trust fund, or a guarantee for the entire amount of
required liability coverage, as specified in this Section. Evidence of
insurance must be submitted to the Agency within 20 days after the end of the
figscal year for which the year-end financial data show that the owner or
cperator no longer meets the test regquirements.

7) The Agency may disallow use of this test on the basis of qualifications in
the opinicon expressed by the indepsndent certified public accountant in the
acoountant's report on examination of the owner's or operator's financial
statements {(see subsection (£) (3) (B) of this Section). An adversze cpinion or a
disclaimer of opinion is cause for disallowance. The Agency must evaluate other
gualifications on an individual kasisz. The gwner or coperator must provide
evidence of insurance for the entire amount of reguired liability coverage, as
gpecified in this Section, within 310 days after notification of disallowance.

= Guarantee for liability coverage.

1) Subject to subsection {g) (2) of this Section, an owner or operator may
meet the regquirements of this Section by obtaining a written guarantes, referred
to as a " guarantee." The guarantor must be the direct or higher-tier parent
corporation of the owner or operator, a firm whose parent ceorporation is alao
the parent corporation of the owner or operator, or a firm with a "substantial
business relationship" with the owner ¢r operator. The guarantor must meest the
requirements for owners and cperators in subsections (£f) (1) through (L) (8) of
this Section. The wording of the guarantee must be as specified in 35 Ill. Adm.
Code 724.251, A certified copy of the guarantee must accompany the items sent
to the Agency as specified in subsection (£)(3) of this Section., One of thess
items must be the letter from the guarantor's chief financial officer., If the
guarantor's parent corporation is also the parent corporation of the owner or
operator, this letter must describe the wvalue received in consideration of the
guarantes. If the guarantor is a firm with a "substantial busineszs
ralationship” with the owner or operator, this letter must describe this
"gsubstantial business relationship" and the value received in consideration of
the guarantee. The terms of the guarantee must provide as follows:

A} If the owner or operator fails teo satisfy a judgment based on a
determination of liability for bedily injury or property damage to third parties
caused by sudden or nonsudden accidental occurrences (or beth as the case may
be}, arising from the operation of facilities covered by this guarantee, or
fails to pay an amount agreed to in settlement of claims arising from or alleged
to ariee from such injury or damage, the guarantor will do seo up to the limits
of coverage,

Bl The guarantee remains in force unless the guarantor sends notice of
cancellation by certified mail to the owner or operator and to the Agency., The



guarantee must not be terminated unless and until the Agency approves alternate
liability coverage complying with Section 725.247 or 315 I11, Adm. Code 724.247.

2 The guarantor must execute the guarantee in Illinois. The guarantee must
be accompanied by a letter signed by the guarantor that states as followsa:

-y The guarantee was signed in Illincis by an authorized agent of the
guarantor;

E] The guarantee is governed by Illincis law; and

oy The npame and address of the guarantor's reglstered agent for service of
process.,

3] The guarantor must have a registersd agent pursuant to Section .08 of the

Business Corporation Act of 1983 [BOS5 ILCS 5/5.05] or Section 105.06 of the
General Not-for-Profic Corporation Act of i98s [BOS ILCE 105/105.05].

h) Letter of credit for liability coverage.

1) &n owner or operator may satisfy the reguirements of thia Section by
pbtaining an irrewvocable standby letter of credit that conforms to the
reguirements of this subsection, and submitting a2 copy of the letter of creditc
to the Agency.

2) The financial imstitution issuing the lstter of credit must be an entity
that has the authority to issue letters of credit and whose lstter of credit
operaticns are regulatsed and examined by the Tllincis Commissicner of Banks and
Trust Companies,

3] The wording of the letter of credit must be as specified in 35 I11. 2dm.
Code 724.251.

4] An owner or operator that uses a letter of credit te satisfy the
reguirements of this Secticn may also estaklish a trust fund. Under the terms
of such a letter of credit, all amounts paid pursuant to a draft by the trustee
of the standby trust will be deposited by the issuing institution into the
standby trust in accordance with instructions from the trustee. The trustee of
the standby trust fund must be an entity that has the authority to act as a
trustee and whose trust operations are regulated and sxamined by the Illinois
Commissioner of Banks and Trust Companies, or that complies with the Corporate
Fiduciary &ct [205 ILCS 620].

s} The wording of the standby trust fund must be identical to the wording
gpecified in 35 Ill. Adm. Code 724.251[n}.

i) Surety bond for liakility coverage.
1} An owner or operator may satisfy the reguirements of this Section by
abtaining a surety bond that conforms to the requirements of this subsection (i}

and submitting a copy of the bond to the Agency.

21 The surecy company iszsuing the bond must be licensed by the Illinois
Department of Financial and Professicnal Regulation, Division of Insurance,

31 The wording of the surety bond must be as specified in 35 Ill. Rdm. Code
724,251,









&) &n owner or operator of a new tank system or component must ensure that
the foundation, structural suppoert, seams, connections, and pressure controls
{if applicable) are adequately designed and that the tank system has sufficient
structural strength, compatibility with the wastes to be stored or treated, and
corrosion protection so that it will not collapse, rupture, or fail. *he oWner
or operator must ohtain a wrltten assessment IEVlEWEd and certified by s

£ Y Er—a qualifiesd Professicnal
Enginser, in accordance with 35 I1l. Adm. Code 7&2 lzﬁid}, attesting that the
system has sufficient structural integrity and is acceptable for the storing and
treating of hazardous waste. This assessment must include—et—a—misbesm the

following information:

1} Design standards according to which the tanks and ancillary eguipment is
or will be constructed.

2] Hazardous characteristics of the wastes to be handled.

3) For new tank systems or components in which the external shell of a metal
tank or any external metal component of the fank system is or will be in contact
with the soil or with water, a determination by a corroaion expert of the

following:

&) Factors affecting the potential for ceorrosion, including but not limited
to the following:

i} Soil moistures content;
ii1) Socil pH;

iii) 8oil sulfides level;

iv) Sc1l resistivity;
v} Structure to soil potential;
wi) Influence of nearby underground metal structures (e.g., piping);

wii} &Stray slectric current;

viii) Existing corrosion-protection measures (e.g., coating, cathodic
protection, stec.]; and

E) The type and degree of external corrosion protection that are needed to
ensure the integrity of the tank system during the use of the tank system or
component, consisting of cne or more of the following:

i) Corrosion-resigtant materials of construction such as special alloys, or
fiberglass-reinforced plastic;

i) Corrosion-resistant cgating (such as epoxy, fiberglass, ete.) with
cathodic protection (e.g., impressed current or sacrificial anodes); and

iii) Electrical isclation devices such a= insulating joints and flanges, etc.
BOARD WOTE: The prachtices described in the Maticnal Association of Corrosiom

Engineers (NACE) Standard, "Control of External Corrosion on Metallic Buried,
Partially Buried, or Submerged Liguid Storage Systems, " NACE Recommended



Practice RP0285, and "Cathodic Protection of Underground Petroleum Storage Tanks
and Piping Systems," API Recommended Practice 1632, sach incorporated by
reference in 35 I11l. Adm. Code 720.111{a), may be ugsed, where applicable, as
quidelines in providing corrosicn protection for tank systems.

4] For underground tank system components that are likely to be affected by
vehicular traffic, a determination of design or cperational measures that will
protect the tank system against potential damage; and

By Design considerations to ensure the following:
k) Tank foundatioms will maimtain the load of a full tank:
B Tank systems will be anchored tc prevent fleortation or dislodgement whers

the tank system is placed in a saturated zone, or is located within a seismic
fault zons; and

C} Tank systems will withstand the effects of frost heave.

b} The owner and ocperator of a new tank saystem must ensure that preoper
handling procedures are adhered to in order to prevent damage to the system
during installaticn. Prior to covering, enclosing or placing a new tank system
or component in use, an independent, gualified installation inspector or a=—

£ 7 T E—a qualified—registered-profossional-enginesr Frofessional
Engineetr, either of whom is trained and experienced in the proper installation
of tank systems or components, must inspect the system or component for the

presence of any of the following items:

1] Weld breaks;

2) Functures;

3 Scrapes of protective coatings;

4] Cracks;

5) Corrosion; and

&) Other structural damage or inadeguate construction or installaticn. 211

discrepancies must be remedied before the tank system is covered, enclosesd, or
placed in use.

<) New tank sysatems or components and piping that are placed underground and
which are backfilled must be provided with a backfill material that is a
noncorrosive, porous, and homogenscus substance which is carefully installed so
that the backfill is placed completely arcund the tank and compacted Lo ensure
that the tank and piping are fully and uniformly supported.

dl 211 new tanks and ancillary eguipment must be tested for tightness prior
to being covered, enclosed or placed in use. If a tank system is found not to
be tight, all repalirs necessary to remedy the leaks in the system must be
performed pricr to the tank system being covered, enclosed, or placed in use.

el Rncillary eguipment must be supported and protected against physical
damage and excessive stress dus to settlement, vibration, expansion, or
centraction,






mugt-—be-uged-—in place of Jenuses 12 10987 swe weaws of within two wears after

the hazardous waste listing, or when the tank system has reached 15 years of
age, whichever comes later.

o) Secondary containment systems must be as follows:

1} Degigned, installed, and operated to prevent any migration of wastes ar
accumulated liquid out of the system to the soil, groundwater, or surface water
at any time during the use of the tank system; and

2} Capable of detecting and collecting releases and accumulated liguids until
the collected material is remowved.

o} To meet the requirements of subsection (b) of this Section, secondary
containment systems must be at a minimum as follows:

1} Constructed of or lined with materials that are compatible with the wastes
toc be placed in the tank system and of sufficient strength and thickness to
prevent failure due to pressure gradients (including static head and external
hydrological forces), physical contact with the waste to which they are exposed,
climatic conditions, the stress of installation, and the stress of daily
operation {including stresses from nearby wehicular traffic);

2) Flaced on & foundation or base capable of providing support to the
secondary containment system and resistance to pressure gradients above and
below the system and capable of preventing failure due to settlement,
compression, or uplift;

3) Provided with a leak detection system that is designed and operated so
that it will detect the failure of either the primary and secondary containment
structure or any relsase of hazardous waste or accumulated liguid in the
secondary containment system within 24 hours, or as otherwise provided in the
RCRA permit if the operator has demonstrated to the Agency, by way of permit
application, that ths existing detection technolegy or gite conditions will not
allow detection of a release within 24 hours;

q) Sloped or otherwise designed or operated to drain and remove liguids
resulting from leaks, spills, or precipitation. Spilled or leaked waste and
accumulated precipitation must ke removed from the secondary containment system
within 24 hours, or as otherwise provided in the RCRA permit if the operator has
demonstrated to the Agency, by way of permit application, that removal of the
released waste or accumulated precipitation canmot be accomplished within 24
hours.

BOARD NOTE: If the collected material is a harzardous waste under 35 I11.
Adm. Code 721, it is subiject to management as a harardous waste in accordance
with all applicable reguirementcs of 35 Ill. Adm. Code 722 through 728. If the
collected material is discharged through a point source to waters of the State,
it is subject teo the NPDES permit reguirement of Section 12(f) of the
Environmental Protecticn Act and 35 Ill. Adm. Cede 309%. If discharged to a
Publicly Owned Treatment Works (POTW), it is subject to the reguirements of 35
T11. Adm. Code 307 and 310. If the collected matexial is released to the
environment, it may be subject teo the reporting requirements of 35 I1l. Adm.
Code 750.410 and federal 40 CFE 3102 . 6.

daj) Zecondary contaimment for tanks must include one or more of the following
devices:



1) A liner (external to the tank):

2] A vault:

a) A double-walled tank; or

4) an egquivalent device as approved by the Board in an adjusted standards
proceeding.

el In additicn to the reguirements of subsections (b), (c), and (d],

secondary containment systems must satisfy the following reguirements:
1} External liner systems must be as follows:

R} Designed or operated to contaip 100 percent of the capacity of the largest
tank within the liner system's boundary;

B) Designed or operated to prevent run-on or infiltration of precipitation
inte the secondary containment system, unlsss the collection system has
sufficient excess capacity teo contain run-on or infiltration. Such additional
capacity must be sufficient to contain precipitation from a Z5-year, 24-hour
rainfall event;

cl Free of cracks or gaps; and

o Designed and installed to completely surrcund the tank and to gover all
surrounding earth likely to come into contact with the waste if released from
the tanks (i.e., capable of preventing lateral as well as vertical migraticn of
the waste).

2} Vault systems must be as follows:

R} Designed or operated to contain 100 percent of the capacity of the largest
tank within the wvault system's boundary;

B Designed or operated to prevent run-on or infiltration of precipitation
into the gecondary containment system, unless the collection system has
sufficient excess capacity tg centain run-con or infiltration. Such additicnal
capacity must be sufficient to contain precipitation from a 25-year, 24-haour
rainfall event;

C) Constructed with chemical-resistant water stops in place at all joints (if
any) ;
D) Provided with an impermeable interior ceoating or lining that is compatible

with the stored waste and that will prevent migraticon of waste into the
conorete;

E} Provided with a means to protect against the formation of and ignition of
rapors within the wvault, if the waste being stored or treated:

i} Meets the definition of ignitable waste under 35 ILl. Adm. Code 721.121;
or

ii}) Meets the definition of reactive waste under 35 Ill. Adm. Code 721.123 and
may form an ignitable or explosive vapor; and



F} Provided with an axterior moisture barrier or be otherwise designed or
operated to prevent migration of molsture into the wvault if the vault is subject
to hydraulic pressure.

3 Double-walled tanks must be as follows:

A Designed as an integral structure {i.e., an inner tank within an cuter
shell) se that any release from the inner tank is contained by the ocuter shell;

B) Pratectad, 1f constructed of metal, from both correcsion of the primary
tank intericr and the external surface of the outer shell; and

o Provided with a builc-in continuous leak detecticon system capable of
detecting a release within 24 hours or as otherwise provided in the RCREA permit
if the operator has demonstrated to the Agency, by way of permit applicatien,
that the existing leak detection technology or site conditions will not allow
derection of a release within 24 hours.

BOARD NOTE: The provisions ocutlined in the Steel Tank Institute (STI) document
'Standard for Dual Wall Underground Steel Storage Tanks," incorporated by
reference in 35 Il1l. Adm. Code 720.111(a), may be used as guidelines for aspects
of the design of underground steel double-walled tanks.

£ Ancillary egquipment must be provided with full secondary containment
ie.g., trench, jacketing, double-walled piping, etc.) that meets the
requiremente of subsections (¢} and (h] of this Section, except for the
following:

1) aAboveground piping (exclusive of Elanges, jointa, wvalves, and cormections)
that are visually inspected for leaks on a daily hasis;

2) Welded flanges, welded jeints, and welded connections that are visually
inspected for leaks on a daily basis;

3 Sealless or magnetic coupling pumps and sealless valwves that are visually
inspected for leaks on a daily basis; and

4] Pressurized aboveground piping systems with automatic shut-off devices
{e.g.., excess [low check valves, flow metering shutdown devices, loss of
pregsure actuated shut-off devices, etc.) that are visually inspected for leaks
o a daily basis.

ql Pursuant to Section 28.1 of the Environmental Protection Act [415 ILCS
5/2B.1], and in accordance with Subpart D of 35 TI11. Rdm. Cecde 104, an adjusted
standard will be granted by the Board regarding alternative design and cperating
practices only if the Board finds either that the alternative design and
operating practices, together with location characteristics, will prevent the
migration of any hazardous waste or hazardous constituents into the groundwater
or surface water at least as effectively as secondary containment during the
active life of the tank system, or that in the event of a release that does
migrate to groundwater or surface water, no substantial present or potential
hazard will be posed to human health or the environment, New underground tank
systems may not receive an adjusted standard from the secondary containment
requirements of this Section through a justifiecation in accordance with
subgection {g) (2} of this Sectiocn.



1) When determining whether to grant alternative design and operating
practices based on a demenstration of equivalent protection of groundwater and
surface water, the Board will consider whether the petitioner has justified an
adiusted standard based on the following factors:

A The nature and cuantity of the waste;
B) The proposed alternate design and operation;
(ol The hyvdrogeclogic setting of the facility, including the thickness of

scils between the tank system and groundwater; and

o} 211 other factors that would influence the gquality and mobility of the
hazardous constituents and the potential for them to migrate to groundwater or
surface water,

2} In deciding whether to grant alternative design and operating practices
based on a demonstration of no substantial present or potential hazard, the
Board will consider whether the petitioner has justified an adjusted standard
based on the following factors:

B The potential adverse effscts on groundwater, surface water, and land
guality taking the following inte account:

i} The physical and chemical characteristics of the waste in the tank system,
including its potential for migration;

ii) The hydrogeclogical characteristics of the facility and surrounding land;

iii} The potential for health risks caused by human exposure to waste
constituents;

iw) The potential for damage to wildlife; crops, vegetation, and physical
structures caused by exposure to waste constituents; and

v The persistence and permanence cf the potential adverse effects;

B) The potential adverse effects of a release on groundwater guality, taking
the [ollowing intc account:

i) The guantity and gquality of groundwater and the direction of groundwater
£low;
iiy The proximity and withdrawal rates of water in the area;

iii) The current and future uses of groundwater in the area; and

iv) The existing gquality of groundwater, including other sources of
contamination and their cumulative impact on the groundwatesr guality;

<) The potential adverse effects of a release on surface water guality,
taking the following into account;

i) The guantity and quality of groundwater and the direction of groundwater
flow;

11} Tha patterns of rainfall in the regicn;



iii} The proximity of the tank system to surfaces waters;

iv) The current and future uses of surface waters in the area and water
gualivy standards established for those surface waters; and

vl The existing quality of surface water, including cther scurces of
contamination and the cumulative impact on surface water guality; and

D} The potential adverse sffects of a release on the land surrcounding the
tank system, taking the following inte accountc:

i) The patterms of rainfall in the region; and
ii} The current and future uses of the surrounding land.

3) The owner cor coperator of a tank system, for which altermative design and
pperating practices had been granted in accordance with the reguirements of
subsaction (g} {1}, at which a release of hazardous waste has occurred from the
primary tank system but has not migrated beyond the zone of enginesering control
las established in the alternative design and operating practices), must fulfill
the following reguirements:

) It must comply with the regquirements of Section 725,296, except Section
725.296{d} ; and

B It must decontaminate or remove contaminated soll to the extent necessary
to assure the following:

i} It must enable the tank system, for which alternative design and operating
practices were granted, to resume operation with the capability for the
detection of and response to releases at least eguivalent to the capability it
had pricr te the release; and

1) It must prevent che migration of hazardous waste or hazardous constituents
to groundwater or surface water.

) If contaminated soil cannot be removed or decontaminated in accordance
with subsection (g} {3){B), it must comply with the reguirements of Section
T25.287(D) .

4] The owner or operator of a tank system, for which alternative design and
operating practices had been granted in accordance with the reguirements of
gubzsecticn (g) {1} of this Section, at which a release of hazardous waste has
occurrad from the primary tank avstem and has migrated beyond the zone of
englneering centrol (as established in the alctermative design and operating
practices, must fulfill the following requirements:

A) It must comply with the requirements of Section 725.2%6(a), (b}, (g}, and
(d); and

2) It must prevent the migration of hazardous waste cor hazardous constituents
to groundwater or surface water, if possible, and decontaminate or remove
contaminated soil. If contaminated soil cannot be decontaminated or vemoved, or
if groundwater has been contaminated, the owner or operator must comply with the
requirements of Section 725,297 (b);









d) The owner cor operator of a Performance Track member facility may inspect
on a less frequent basis, after approval by the Agency, bub it must inspect at
least once each month. Teo apply for a less than weekly inspecticn fregquency,
the owner or gperator of the Performance Track member facility must follow the
procedursa described in Section 725.115(b) {5).

el Ancillary eguipment that is not provided with secondary containment, as
described in Section 725.2%3{f) (1) through (f) (4}, must be inspected at least
once each operating day.

B£f} The cwner or cperator must inspect cathodic protection systems, if
present, according to, at & minimum, the following schedule to ensure that they
are functioning properly:

1} The proper operation of the cathodic protection system must be confirmed
within six months after initial installation, and annmually thereafter; and

2) 211 sources of lmpressed current must be inspected or tested, as
appropriate, at least every other month.

BOARD MOTE: The practices described in "Contrel of External Corresion on
Metallic Buried, Partially Buried, or Submesrged Liguid Storage Systems;" HACE
Recommended Practice RP0OZB5-83, or "Cathodie Protection of Underground Petbroleum
Storage Tanks and Piping Systems, " AFI Recommended Fractice 1632, each
incorporated by reference inm 35 I11. Adm. Code 720.111{a), may be used, where
applicable, as guidelines in maintaining and inspecting cathedic protection
gyatems,

2gg) The owner or operator must document in the operating record of the
facility an inspection of those items in subsections {a) and (k) of this
Section.

(Source: Amendsad at 32 Ill. Reg. —, effactive _

Section 725.296 Fesponse to Leaks or Spills and Dispeosition of Tank Systems

B tank system or secondary containment system from which there has been a leak
or spill, or which is unfit for use, must be removed from service immediately.
The ownetr orf operator must satisfy the following reguirements:

al Cease using; prevent flow or addition of wastes. The owner or operator
must immediately step the flow of hazardous waste intoc the tank system or
gecondary contailmment system and inspect the system to determine the cause of
the release.

b) Removal of waste from tank system or secondary containment system.

1) If the release was from the ctank system, the owner or operator must,
within 24 hours after detection of the leak, remove as much of the waste as is
necessary to prevent further release of hazardous waste to the envirconment and
to allow inspecticn and repair of the tank system to be performed.

2} If the release was to a secondary containment system, all released
materials must be removed within 24 hours to prevent harm to human health and
the environment.



2y Containment of visible veleases to the envircnment. The owner or operator
must immediately conduct a wisual inspection of the release and, bassd upon that
inspection, do the following:

1) Prevent further migration cf the leak or =spill to soils or surface water;
and
2} Remove and properly dispose of any visible contamination of the seoil or

surface water.
d} Notifications: reports,

1) Any relsase to the envirenment, except as provided in subsection (4] (2) of
this Secticn, must bs reported to the Agency within 24 hours after detection,

2] 2 leak or spill of hazardous waste is exempted from the requirements of
this subsection (d) iE the following occcur:

B The spill i= less than or equal to a guantity of one pound; and
B) The spill is immediately contained and cleaned-up.
3 Within 30 days after detection of a release to the environment, a report

containing the following infermation must be submitted to the Agency:
R) Likely route of migration of the release;

B) Characteristics of the surrounding soil (soil compositicon, geclogy,
hydrogeoleogy, climate, etc.);

) Resgults of any monitoring or sampling conducted in connection with the
release (if available). If sampling or monitoring data relating to the release
are not availakle within 30 days, these darca must he submitted to the Agency as
socon as they become available;

nj Froximity to downgradient drinking water, surface water, and peopulation
areas; and

E) Descripticon of ryesponse actions taken or planned.

=) Provialen of secondary containment, repair, or closure.

1} Unless the owner or operator satisfies the requirements of subsections

{2} {2} through (e) (4) of this Section, the tank system must be closed in
accordance with Secticn 725.297.

2] If the cause of the release was a spill that has not damaged the integrity
of the gystem, the cwner or operator may return the system to service as =oon as
the released waste is removed and repairs, if necessary, are made.

3) If the cause of the release was a leak from the primary tank system into
the secondary contailnment system, the system must be repaired prior to returning
the tank system to service.

4] If the source of the release was a leak to the environment from a
component of a tank system without seccondary containment, the owner or operatox
must provide the component of the system from which the leak occurred with






4) Where hazardous waste is continucusly fed into a tank, the tank must be
equipped with a means to stop thies inflow (e.g., waste feed cutoff system or by-
pass system to a stand-by tank) .

BOARD NMOTE: These sgystems are intended to be used in the event of a leak or
overflow from the tank due to a aystem failure (e.g.. a malfuncticon in the
rreatment process, a crack in the tank, etc.).

c} A-Except as noted in subsection {(d) of this Ssction, a gensratoer of
between 100 and 1,000 kg/mo accumulabing hazardous waste in tanks must inspect
the following, where present:

1) Discharge control equipment {(e.g., waste feed cutoff syatems, by-pass
systemz, and drainage systems] at least once sach operating day, to ensure that
it i= in good working order;

21 Data gathered from moniteoring eguipment {e.g., pressure and cemperature
gauges) at least once each operating day cto ensure that the tank is being
cperated according to its design;

) The lavel of waste in the tank at least once each operating day to ensure
compliance with subsection (b) (3) of this Section;

4) The construction materiale of the tank at least weekly to detect corrosion
or leaking of fixtures or Seams; and

5) The constructicn materials of and the area immediately surrounding
diecharge confinement structures (e.g., dikes) at least weekly to detect erosion
or obvicus signs of leakage (e.g., wet spots cr dead wegetation).

BOARD NOTE: As reguired by Section 725.11%(g), the owner or cperator must
remedy any detericration or malfunction the owner or operator finds,

d} A generator that accumulates between 100 and 1,000 kg/mo of hazardous
waste in tanks or tank systems which have full secondary contaioment and which
either uses leak detection eguipment to alert facility personnel to leaks or
implements established workplace practices to ensure leaks are promptly
identified must inapect at least weekly, where applicakle, the areas identified
in subsectiong (=) (1) cthrough (¢} (5} of this Section. Use of the alternate
ingpection schedule must be documented in the facility's operating record. This
documentation must include a description of the established workplace practices
at the facility.

e} The owner or cperator of a Performance Track member facility may inspect
on a less frequent basis after approval by the Agency, but it must inspect at
least once each month. To apply for a less than weekly inspection frequency,
the owner or operator of the Performance Track member facility must follow the
procedures described in Sectiom 725.115(h) (&) .

d£f) & generator of between 100 and 1,000 kg/mo accumulating hazardous waste in
canks must, upcn closure of the facility, remove all hazardous waste from tanks,
discharge control eguipment. and discharge confinement structures.

BOARD HOTE: At cleosure, as throughout the operating pericod, unless the
owner or operator demonstrates, in accordance with 35 I11. Adm. Code 721.103(d)
or (e}, that any so0lid waste removed from the tank is not a hazardous waste, the
owner or operator becomes a generator of hazardous waste and must manage it in






bl The gwiner or operator of each unit referred to in subsection {a) of this
Section must notify the Agency at least sixty days prior to receiving waste.
The owner or operator of sach facility submitting notice must file a Part B
application within six months of the receipt of such notice.

cl The owner or operator of any replacement surface impoundment unit is
exempt from subsectiom {a) of this Secticm if the following conditions are
fulfilled:

1) The existing unit was constructed in compliance with the design standards
of 35 I1l1, Adm. Code 724.321{c), (4}, and i(e};: and

BOARED MOTE: The cited subsgsections implemented the design standards of
sections 3004 (o) (1) (A} (i) and (o) (8} of the Resource Conservation and Recaovery
Aot (42 USC 6924 (o) (1) (A} (i} and (a)i3)).

2) There is no reason to bglieve that the liner is not functioming as
designed.
d}) The Rgency must not reguire a double liner as set forth in subsectiom {a)

of this Section for any moncfill, if the following conditiens are fulfilled:

1} The monofill contains only hazardous wastes from foundry furnace emission
controls or metal casting molding sand, and such wastes do not contain
constituents that render the wastes hazardeus for reasons cther than the
toxicity characteristic in 35 Ill. &dm. Code 721,124, with USEPA hazardous waste
numbers D004 through DO17; and

2] No migraticn demconstratiomn.
Al Degign and location regquirements.
il The monofill has at least one liner for which there is no evidence chat

such liner iz leaking. For the purpcsez of this subsection {(d} (2} (A} {1} the
term "liner" means z liner designed, constructed, installed, and operated to
prevent hazardous waste from passing into the liner at any time during the
active life of the facility, or a liner designed, constructed, installed, and
cperated to prevent hazardous waste from migrating beyond the liner to adjacent
subsurface goil, groundwaber, or surface water at any time during cthe active
1ife of the facility. In the gase of any surface impoundment that has been
exempted from the reguirementas of subsection (a) of this Section, of a liner
designed, conestructed, installed, and operated to prevent hazardous waste from
passing beyvond the liner, at the closure of such impoundment the owner or
operator must remove or decontaminate all waste residues, all contaminated liner
material and contaminated soil to the extent practicable. If all contaminated
soil iz not remocved or decontaminated, the owner or operatcr of such impoundment
must comply with appropriate post-closure regquirements, including bub not
limited to groundwater monitoring and corrective action;

ii} The monofill is located more than one-guarter mile from an underground
source of drinking water {as that term is defined in 35 Ill. Adm. Code 702.110);
and

iii) The monofill is in compliance with generally applicable groundwater
monitoring requirements for [acilities with RCRA permits; or












1} Notify the Agency in writing of the exessdesnse exceedance within seven
dave after the determination;

2] Submit a preliminary written assessment to the Agency within 14 days afterx
the determination as to the amount of liguids; likely scurces of ligquids;
possible location, size, and cause of any leaks; and short-term actions taken
and planned;

i) Determine to the extent practicable the locaticn, size, and cause of any
leak;
4 Determine whether waste receipts should cease or be curtailed; whether any

waste should be removed from the unilt for dinspection, repairs, or controls; and
whether or not the unit should be closed;

5 Determine any other short-term and longer-term actions to be taken to
mitigate or stop any leaks; and

&) Within 30 days after the notificaticon that the action leakage rate has
been axcasded, submit to the Agency the results of the determinations specified
in subgections (b)) {3) through (b} {5) of this Section, the results of acticns
taken, and actions planned. Monthly thereafter, as long as the flow rate in the
1LDS exceeds the action leakage rate, the owner or operator must submit to the
Agency a report summarizing the results of any remedial actions taken and
acticns planned.

a) To make the leak or remediation determinations in subsections (B (3)
through (k) (5} of this Section. the owner or operator must do either of the
fcllowing:

1) Perform the following assessments:
B} hessess the source of ligquids and amounts of liguids by source;
E} Conduct a fingerprint, hazardous constituent, or other analyses of the

liguids in the LDS to identify the source of ligulds and possikle location of
any leaks, and the hazard and mobilicy of the liguid; and

C) Lssess the geriousness of any leaks in terms of potential for escaping
ints the environment; or

2 Document why such assessments are not needed.
d) Final Agency determinations pursuant to this Section are deemed to be
permit denials for purposes of appeal to the Board pursuant to Secticn 40 of the

Envirenmental Protection Act [415 ILCS 5/40].

{Source: Amended at 32 I1l. Reg. —, effective —)

SUBFART M: LAND TREATMENT
Bection 725,380 Clogure and Post-Closure Ease
a) In the closure plan under Section 725,212 and the post-closure plan under

Sectlon 725.218 the owner or operator must address the following cbhjectives and
indicate how they will be achieved:



1) Control of the migration of hazardous waste and hazardous waste
constituents from the treated area inteo the groundwater;

2] Control of the relesase of contaminated runoff from the facility inte
surface water;

1) Control of the release of airborne particulate contamimants caused by wind
erosion; and

4} Compliance with Section 725.376 concerning the growth of food-chain crops.

b} The owner or gperator must consider at least the fcllowing factors in
addressing the clesure and peost-closure care objectives of subsection (a) of
this Sectiomn:

1} The type and amcunt of hazardous waste and hazardous waste constituents
applied to the land treatment facilicy;

2] The mobility and the expected rate of migration of the hazardous waste and
hazardous waste constituents;

3] The #ite location, topography, and surrounding land use with respect to
the potential effects of pellutant migration (e.g., prowximity te groundwater,
surface water, and drinking water sources):

& Climate, including amount, freguency, and pH of precipitation;
5) Geological and scil profiles and surface and subsurface hydrology of the

gite and soil characteristics, inciuding cation exchange capacity; total organie
carbon, and pH;

&) Unsaturated zone monitoring information obtained under Sectieon 725.378;
and
et The type, concentration, and depth of migration of hazardous waste

constituenta in the z0il, as compared to thelr background concentrations.

c) The owner or operator must consider at least the following methods in
addreszing the closure and post-closure care objectives of subsection (al of
this Section:

1) Removal of contaminated soils;
2] Placement of ‘4 final cover, considering the following:
Al Functions of the cover {(e.g., infiltration control, ercsion and runcff

control, and wind erosicn control): and

B} Characteristics of the cover, including materzal, final surface contours,
thickness, porosity and permeability, slope, length of run of slope, and type of
vegetation on the cover; and

31 Monitoring of groundwater.






owner or cperator of sach facility submitting notice must file a Part B
application within six months of the receipt of such notice.

o) The owner or operator of any replacement landfill unit is exempt from
subsection {(a) of this Section if both of the following are true:

1} The exipting unit was constructed in compliance with the design standards
of 35 T11. Adm. Code 724 .401(¢) . {d), and (e}; and

BEOARD NOTE: The cited subsections implemented the design standards of
secticns 3004 (o) (1) {B) (i) and (o) {5) of the Resource Conservation and Recovery
Ack (&2 USC 6924 (o} (1) {A) (1) and {oy(5)).

2) There is no reascn to believe that the liner is not functicning as
designed.
d) The Rgency must not require a double liner as set forth in subsecticn (a)

of this Section for any monofill, if the following conditions are fulfilled:

49 The moenofill containe only hazardous wastes from foundry furnace emission
controls or metal casting molding sand, and such-waasts-dees wastes do not
contain constituents that render the wastes hazardous for reaseons other the
toxicity characteristiec in 35 Ill. Adm. Code 721.124, with hazardous waste
mmbesr—numbers D004 through DOL7; and

2 Alternative demonstration.
Al Liner and lccation regquirements.
i) The monofill has at least cne liner far which there is no evidence that

such liner is leaking;

ii) The monofill is located more than one-gquarter mile from an underground
scurce of drinking water (as that term ls defined in 35 111. Adm. Code 702.110};
and

iii) The monofill is in compliance with generally applicable groundwater
monitoring requirements for facilities with RCRA permits; or

B} The owner or operator demonstrates to the Board that the monefill is
lccated, designed, and operated so as to assure that there will be no migratiom
of any hazardous constituent into groundwater or surface water at any future
time.

&l In the case of any unit in which the liner and leachate collection svstem
have been installed pursuant to the reguirements of subsection {(al of this
Section, and in good faith compliance with subsection {(a) of this Section and
with guidance documents governing liners and leachate collection systems under
subsection (a)-—safshis Sees-en, the Agency must not reguire a liner or leachate
collection system that is different from that which was =0 installed pursuant to
subsection {(a) of this Section when issuing the first permit to such facllity,
except that the Agency is not precluded from reguiring installation of a new
liner when the Agency finds that any liner installed pursuant to the
requirements of subsection (a) of this Section is leaking.





















liner te prevent failure of the liner due to settlement, compression, or uplifg;
and

] Irsealled-Tt must be installed to cover all surrcunding earth that could
come 1n contact with the waste or leakage; and

2] A leakage detection system immediately above the liner that is designed,
constructed, maintainsd, and operated to detect leakage from the drip pad. The
leakage detecticn system must ke constructed as follows:

A) Congtrusted-It must be constructed of materials that fulfill the following
requirements:
i} They are chemically resistant to the waste managed in the drip pad and the

leakage that might e generated; and

ii) They are of sufficient strength and thickness to prevent collapse under
the pressures exerted by overlaying materials and by any equipment used at the
drip pad; and

E) Desismed Tt must be designed and operated to function without clogging
through the scheduled closure of the drip pad; and

&) Dasdiemead Tt must be degigned 50 that it will detect the failure of the
drip pad or the preszence of a releaze of hazardous waste or accumulated liguid
at the earliest practicable time.

3 A leakage collection system immediately above the liner that is designed,
constructed, maintainsd, and operated to collect leakage from the drip pad such
that it can be remcved from below the drip pad. The date, time, and gquantity of
any leakage collected in this system and removed must be documented in the
operating log.

el prip pads must be maintained such that they remain free of cracks, gaps.
corrosion, or other deterioration that could cause hazardous waste to be
released from the drip pad.

BOARD NOTE: See subsection {m) of this Section for remedial actien
required if deterioration or leakage is detected.

d) The drip pad and associated collection system must be designed and
operated to convey, drain and cellect liguid resulting Erom drippage or
precipitation in order to prevent run-off,

e) Unlegs the drip pad is protected by a structure, as described in Section
725.540(b) , the owner or operator must design, construct, operate, and maintain
a run-on control system capable of preventing flow onto the drip pad during peak
digcharge from at least a 24-hour, 25-year storm, unless the system has
sufficient excess capacity to contaln any run-on that might enter the system.

£] Unless the drip pad is protected by a structure cor cover, as described in
Section 725.540(k). the owner or operator must design, construct, operate, and
maintain a run-off management system te collect and control at least the water
volume resulting from a 24-hour, 25-year storm.

ql The drip pad must be evaluated to determine that it meets the requirementcs
of subszections (a) through (£) of this Section. The owner or operator must



obtain a statement from asindepesdest—a gqualified, =egiste= "— zafes=d -
eaginees Professional Engineer certifying that the drip pad design meets the
requirements of this Sectiom.

hl Drippage and accumulated precipitation must bhe removed from the assocciated
collection system as necessary to prevent overflow onto the drip pad.

i} The drip pad surface must be cleaned thoroughly at least once every seven
days using an appropriate and effective cleaning technigque, including but not
Iimited to, rinsing, washing with detergents or cther appropriate solvents, or
steam cleaning, with residues being properly managed, such that accumulated
residues of hazardous waste or other materials are removed as to allow weekly
inspections of the entire drip pad surface without interference or hindrance
from accumulated residues of hazardous waste or other materials on the drip pad.
The owner or operator must document, in the facilicy's coperating leog, the date
and time of esach cleaning and the cleaning procedure,

3 Drip pads must be operated and maintsined in a manner te minimize tracking
of hazardous waste or hazardous waste constituents off the drip pad as a result
of activities by persconnel or eguipment.

W After being removed from the treatment vessel, treated wood from pressure
and non-pressure processes must be held on the drip pad until drippage has
ceassd. The owner or operator must maintain records sufficient to document that
all treated wood ls held on the pad, in accordance with this Section, following
treatment.

1) Collecticon and holding units associated with run-on and run-off contrel
gyvstems wmust be emptisd or ctherwise managed as scon as possible after storms te
maintain design capacity of the system.

m} Throughout the active life of the drip pad, if the owner or operator
detects a ceondition that may have caused or has caused a release of hazardous
waste, the condition wmust be repaired within a reasonakly prompt pericd cf time
following discovery, in accordance with the following procedures:

1) Upon detecticn of a conditicn that may have caused or has caused a release
of hazardous waste (e.g., upon detection of leakage in the leak detection
syatem), the ocwner or operator must perform the following acts:

&) Bmtes—It must enter a record of the discovery in the facility operating
log;
B) Immediately—It must immediately remove from service the portion of the

drip pad affected by the condition;

B Defsemine Tt must determine what steps must be taken to repair thes drip
pad, clean up any leakage from below the drip pad, and establish a schedule for
accomplishing the clean up and repairs;

D) Within 24 hours after discovery of the conditicon, the gwner or gperator
must notify the Agency of the condition and, within 10 working days, provide
written notice to the Agency with a description of the steps that will be taken
to repair the drip pad and clean up any leakage, and the schedule for
accomplishing this work.









begin to skip one of the guarterly leak detecticn periods (i.2., the owner or
operator may monitor for leaks once every six months) for the walwves subject to
the reguirements in Section 725.957.

EY After five consecutive guarterly leak detection periods with the
percentage of valves leaking equal to or less than two percent, an owner or
operator may begin to skip three of the guarterly leak detection pericds (i.e.,
the owner or operater may monditer for leaks once every year) for the valves
subject to the reguirements in Section 725.987.

4] If the percentage of valves lesgking ls greater than two percent, the owner
or operator must monitor monthly in compliance with the reguirements in Section
725.957, but may again elect to use this Section after meeting the reguirements
of Section 725.8957(c) (1).

({Source: Amended at 32 Ill. Reg, —, effective ——— '

SUBPART CC: AIR EMISSION STANDARDS POR TANKS, SURFACE IMPOUNDMENTS, AND
CONTAINERS

Section 725.590 Recordkeeping Reguirements

a) Each owner or operator of a facility subject to the requirements in this
Subpart CC must record and maintain the information specified in subsections (b)
through (j)} of this Section, as applicable to the facility. Except for air
emission control egquipment design documentation and infermation reguired by
subsection (j} of this Section, records regquired by this Section must be
maintained in the operating record for a wminimum of three years. 2Air emission
control eguipment design documentation must be maintained in the operating
record unktil the air emission contreol eguipment is replaced or is otherwise no
longer in service. Informaticon regquired by subsectioms (i) and (j) of this
Secticn must be maintained in the operating record for as long &z the waste
management unit is not using air emission controls specified in Sections 725.9385
through 725.988, in accordance with the conditions specified in Ssction
725.380(d) or (b) {7}, respectively.

b} The owner or operator of a tank using air emission contrels in acgordance
with the recuirementes of Section 72%5.985 must prepare and maintain records for
the tank that include the following information:

1) For each tank using air emission controls in accordance with the
requirements of Sectiom 725.8985 of this Subpart CC, the owner or operator must
record the fellowing informabicon:

B} I tank identification number [or other unigue identification descripticn
as selected by the owner or gperator); and

Bl A record for each inspection reguired by Section 725.%85 that includes the
following information:

i} Date inspection was conducted; and

i1} For each defect detected during the inspection, the location of the
defect, a description of the defect, the date of detecticon, and corrective
action taken to repair the defect. In the event that repair of the defect is
delayed in accordance with the provisicons of Secticn 725.3%B5%, the owner or



cperator must alse record the reason for the delay and the date that completion
of repair of the defect is expected; and

2) In addition to the information required by subsection (k) (1) of this
Section, the owner or operator must recerd the following information, as
applicable to the tank:

A) The owhner or operator using a fixed roof to comply with the Tank Level 1
sontrol regquirements specified in Section 725.9B5(c) must prepare and maintain
records for =ach determination for the maximum organic vapor pressure of the
hazardous waste in the tank performed in accordance with the regquirements of
Section 725,%85(c). The records must include the date and time the samples were
collected, the analysis method used, and the analysis results;

Bl The owner or operator using an internal fleating roof to comply with the
Tank Level 2 control reguirements specified in Sectiom 725.%85(e)} must prepare
and maintain documentation describing the floating roof design:

= Owners and cperators using an external floating rocf to comply with the
Tank Level 2 control regquirements specified in Section 725.985(f) must prepare
and maintain the following recocrds:

i) Documentation describing the fleoating roof design and the dimensions of
the tank; and

ii) Records for each seal gap inspection reguired by Section T25.385(£) (3)
describing the results of the seal gap measurements, The records must include
the date that the measurements were performed, the raw data obtained for the
measurements, and the calculations of the total gap surface area. In the event
that the seal gap measurements do not conform to the specifications in Bsction
725.%385(£} (1), the records must include a description of the repairs that were
made, the date the repairs were made, and the date the tank was emptied, if
necessary.

nf Each owner or operator using an enclosure to comply with the Tank Level 2
contral requirements specified in Section 725.3B5(i) must prepare and maintain
the following records:

i} Records for the most recent set of calculaticns and measurements performed
by the owrner or operator to verify that the enclosure mests the criteria of a
permanent total enclosure as specified in "Procedure T—-Criteria for and
Verification of a Permanent or Temporary Total Enclosure" under appendix B to 40
CFR 52.741 (VOM Measurement Technigues for Capture Efficiency), incorporated by
reference in 35 T11. Adm. Code 720.111(b); and

a Records regquired for the closed-vent system and contreol device in
accordance with the requirements of subsection (e} of this Section.

cl The owner or aperator of a surface impoundment using ailr emission controls
in accordance with the reguirements of Section 725.%88 must prepare and mainrain
records for the surface impoundment that include the following information:

T L surface impoundmsnt identification number (or cother unigus
identification descripticn as selescted by the owner or operator);

2 Documentation describing the floating membrane cover or cover design, as
applicable to the surface impoundment, that includes informaticon prepared by the



owner or operator or provided by the cover manufacturer or vendor describing the
cover desian, and certification by the owner or operator that the cover meets
the specificaticons listed in Section 725.986(c);

3] b record for each inspection regquired by Section 725,986 that includes the
following information:

n) Date inspection was conducted; and

Bl For each defect detected during the inspection the following information:
the location of the defect, a description of the defect, the date of detection,
and corrective acticn taken to repair the defect. In the event that repair of
the defect is delayed in accordance with the provisions of Section 725.%B&([£),
the owner or operator must also record the reason for the delay and Lhe date
that completion of repair of the defect is expected; and

4} For a surface impoundment eguipped with a cover and vented through a
cloged-vent system to a control device, the owner or operator must prepare and
maintain the records specified in subsection (e} of this Section.

d) The owner or operator of containers using Container Lewvel 3 air emission
controls in accordance with the requirements of Section 725.987 must prepare and
maintain records that include the following informaticn:

1) Recorde for the most rescent set of calculations and measurements performed
by the owner or operator to wverify that the enclosure meecs the griteriz of a
permanent total enclosure as specified in "Procedure T - Criteria for and
Verification of a Permanent or Temporary Total Enclosure™ under appendix B to 40
CFE 52.741 (VOM Measurement Technigques for Capture Efficiency): and

2) Records regquired for the closed-vent system and contrel device in
accordance with the regquirements of subsection (&) of this Section.

el The owner or operator using a closed-vent system and control device in
accordance with the reguirements of Section 725,938 must prepave and maintain
records that include the following information:

i) Documentation for the closed-vent system and control device that includes
the following:

A) Certification that is signed and dated by the owner or operator stating
that the control device is designed to opsrate at the performance leavel
documented by a design analyesis as gpecified in subsection (e) (1) (B} of this
Bection or by performance tests as specified in subzection (e) (1) ({C) of this
Section when the tank, surfaces impoundment, or container is or would be
aperating at capacity or the highest level reascnably expected to occur;

B} If a design analysis is used, then design documentation, as specified in
Section 725.935(b) (4}, The documentation must ineclude informaticon prepared by
the owner or operator or provided by the control device manufacturer or wvendor
that describes the control device design in accordance with Section
725.935(b) (4) (C} and certificaticn by the owner or operator that the control
eguipment meets the applicable specifications;

Q) If performance tests are used, then a performance test plan as specified
in Begcrion 725.235(b} (3} and all test results;



D} Information as reguired by Secticon 725.%35{c) (1) and {e)i{2), a=
applicable;

E) An owner or operator must record, on a pemiannual basis, the following
information for those planned routine maintenance operaticns that would require
the control device mot to meet the reguirements of Section 725.888(c) (1) {&).

(e} (11 (B}, or (c){l}iC), as applicable:

i) A deszcription of the planned routine maintsnance that is anticipated to be
performed for the control device during the next six-month pericd. This
description must include the type of maintenance necessary, planned frequency of
maintenance, and lengths of maintenance pericds; and

ii) A description of the planned routine maintenance that was performed for
the control device during the previous six-menth period. This description must
include the type of maintenance performed and the total number of hours during
those =2ix months that the contrel device did not meet the requiremencs of
Section 725.988(c) (1) (A}, (2} (l}(B), or {(c){l) (€}, as applicable, due to planned
routine maintenance;

F} An owner or operator must record the fellowing information for those
unexpected contrcl device system malfunctions that would require the control
device not to meet the reguirements of Section 725.383(¢) (1) (&), {(c){1) (B}, or
(e (1) {C), as applicable:

i) The occurrence and duration of each malfunction of the contrel device
system;

ii} The duration of each period during a malfuncticon when gases, vapors, or
fumes are vented from the waste management unit through the closed-vent system
to the control device while the control device is not properly functioning; and

iii} Actiocns taken during pericds of malfunction to restore a malfunctioning
control device to its normal or usual manner of operation; and

e} Records of the management of carbon removed from a carbon adscrption
system conducted in accordance with Section 725.288(c) {3){(B).

L) The owner or operater of a tank, surface impoundment, or contalner
exempted from standards in accordance with the provisions of Section 725.983{c)
must prepare and maintain the following records, as applicabkle:

1) For tanks, surface impoundments, or containers exempted under the
hazardous waste organic concentration conditicns specified in Section 725.983
{e) 1) pr—=Fa3b-984{e2 & 725.983{c) (2) (A} through (e} (2} (F), the ownar or
operator must record the information used for each waste determination (e.g.,
rtest results, measurements, calculations, and other documentation)] in the
facility operating log. If analysis results for waste samples are used for the
waste determination, then the owner or cperator must record the date, time, and
location that each waste sample is ceollected in accordance with the applicable
requirements of Sectlon 725.%84; and

21 For tanks, surface impoundments, or containers exempted undsr the
provisions of Section 725.582(c) (2){G) or (c)(2)(H), the owner or cperator must
record the identification number for the incinerator, boiler, or industrial
furnace in which the hazardous waste is treated.



=8 A1 owner or gperator degignating a cover as "unsafe to inspect and
moenitor? pursuant to Section 725.985(1l) wust record in a log that 1is kept in the
facility operating record the following informaticn: the identification numbers
for waste management units with covers that are designated as "unsafe to inspect
and monitor, " the explanation for each cover stating why the cover is unsafe to
inspect and monitor, and the plan and schedule for inspecting and monitoring
each cover.

ki The owner or cperater of a facility that iz subject to this Subpart CC and
to the control device standards in federal subpart VV of 40 CFR &0 (Standards of
Performance for Eguipment Leaks of VOC in the Synthetic Organic Chemicals
Manufacturing Industry), or subpart V of 40 CFR 61 (National Emissicn Standard
for Equipment Leaks (Fugitive Emission Sources), each incorporated by reference
in 35 Ill., Adm. Code 270.111, may elect to demonstrate compliance with the
applicable Sections of this Subpart by documentaticon either pursuant to this
Subpart CC, or pursuant to the provisions of subpart VW of 40 CFR &0 or subpart
V of 40 CFR 61, to the extent that the deocumentation required by 40 CFR 60 or sl
duplicates the documentation regquired by this Section.

i} For sach tank or container not using air emission controle specified in
Sections 725.98%5 through 725.98E8 in accordance with the conditions specified in
Section 725.980(d), the owner or ogperator must record and maintain the following
information:

1] A liat of the individual organic peroxide compounds manufactured at the
facility that meet the conditions specified in Sectiom 725.380(d) (1)

2) A description of how the hazardous waste containing the organiec peroxids
compounds identified pursuant te subsection (i) (1) are managed at the facilicy
in tanks and containerg. This descripticon must include the following
information:

) For the tanks used at the facility toc manage this hazardous waste,
gufficient information must be provided to describe each tank: a facilicy
identification number for the tank, the purpose and placement of this tank in
the management train of this hazardous waste, and the procedures used to
ultimately dispose of the hazardous waste managed in the tanks; and

B) For containers used at the facility to manage this hazardous waste,
gsufficient information must be provided to describe the following for each
container: a facility identification number for the container or group of
containers; the purpose and placement of this container or group of containers
in the management train of this hazardous waste: and the procedures used to
ultimately dispeose of the hazardous waste handled in the containers; and

39 An explanation of why managing the hazardous waste containing the organic
peroxide compounds identified pursuant to subsection (i) {1) of this Section in
the tanks or containers identified pursuant to subsection (i) (2) of this Section
would create an undue safety hazard if the air emission controls specified in
Sectiongs 725.938% through 725.388 were installed and operated om these waste
management units. This explanation must include the following information:

Al For tanks used at the facility to manage this hazardous waste, sufficient
information must be provided to explain: how use of the reguired air emission
controls on the tanks would affect the tank design featuresg and facility
operating procedures currently used to prevent an undue safety hazard during the
management of this hazardous waste in the tanks; and why installation of safety



devices on the reguired air emission controls, as allowsed under this Subpart CC,
would not address those situations in which evacuation of tanks eguipped with
these air emisaion contreols is necessary and consistent with good engineering
and safety practices for handling organic peroxides; and

B) For containers used at the facility to manage this hazardous waste,
sufficient information must be provided to explain: how use of the reguired air
emission controls on the containers would affect the container design features
and handling procedures currently used to prevent an undue safety hazard during
management of this hazardous waste in the centainers; and why installaticnm of
safety devices on the required alr emission controls, as allowed under this
Subpart CC, would not address those situations in which evacuation of containers
eguipped with these air emission controls is nmecessary and consistent with good
engineering and safety practices for handling organic peroxides,

3 For each hazardous waste management unit not using air emission controls
specified in Sections 725.985 through 725,%8#8 in accordance with the provisions
of Section 725,%80(h)17), the owner and cperator must record and maintain the
following information:

1} The certification that the waste management unit is eguipped with and
operating air emission controls in accordance with the requirements of an
applicable federal Clean Air Act regulation codified under 40 CFR 60, 61, or 63;
and

2] An identificaticn of the specific federal reguirements codified under 40
CFR &0, &1, or 63 with which the waste management unit iz in compliance.

(Scurce: Amendsd at 32 I1l. Heg. —, effective —— '

SUBPART DD: CONTAINMENT BUILDINGES
Section 725.1100 Applicability

The requirements of this Subpart DD apply to owners or operators that store or
treat hazardous waste in units designed and operated under Section 725.1101.

E g i3 - = = —" ——The owner or
gperator is not subject to the definition of land dispeosal in 35 Ill. Adm. Code
728.102 provided that the following is true of the unit:

&) It is a completely enclosed, self-supporting structure that is designed
and constructed of manmade materials of sufficient strength and thickness to
support themselves, the waste contents, and any personnel and heavy eguipment
that operate within the unit, and to prevent failure due to any of the following
causes;

1) Fressure gradients;

2) Settlement, compressicn, or uplift;

3) Physical centact with the hazardous wastes to which they are exposed;

4) Climatic condivions; or

&) The stresses of daily operation including the movement of heavy egquipment

within the unit and contact of such egquipment with containment walls;



=% It has a primary barrier that is designed to be sufficiently durable to
withstand the movemsnt of personnel, wastes, and handling equipment within the
unit;

gy I1f used teo manage liguids, the unit has the following design features:

1) A primary barrier designed and constructed of materials toc prevent
migration of hazardous constitusnts into the barrier;

2} A liguid cellection system designed and constructed of materials to
minimize the accumulation of liguid on the primary barrier; and

3} A secondary containment system designed and constructed of materials to
pravent migration of hazardous constituents into the barrier, with a lesak
detection and liguid collection system capable of detecting, collecting, and
removing leaks of hazardous constituents at the esarliest possible time, unless
the unit has been granted a variance from the secondary containment system
reguirements under subsectiom 725.1101(b) {4} ;

d) It has controls sufficient to pesmit-prevent fugitive dust emissions to
meet the no wvisible emission standard in subsection 725.1101(c) (1) (D}; and

el It is designed and operated ro ensure containment and prevent the tracking
of materials from the unit by perscnnel or eguipment.

iSource: Amended at 32 I1l. Reg. —, effective R —

Section 725.1101 Design and QOperating Standards

al Bll containment buildings must comply with the following design and
oparating standards:

1) Thes containment building must be completely enclozed with a f£loor, walls,
and a roof to prevent exposure to the elements (e.g. precipitation, wind, run
an) and to assure containment of managed Wastes;

2} The floor and containment walls of the unit, including the =scondary
containment system if requirsd under subssction () of this Section, must be
designed and constructed of materials of gufficient strength and thickness to
support themselves, the waste contents, and any personnel and heavy eguipment
that operate within the unit, and to prevent failure due to pressure gradients,
settlement, compression, or uplift, physical contact with the hazardous wastes
to which they are exposed; climatic conditicns; and the stresses of daily
operation, including the movement of heavy egquipment within the unit and contact
of such egquipment with containment walls. The unit must be designed so that it
has sufficient structural strength to prevent collapse or other failure. AI11
gsurfaces to be in contact with hazardous wastes muat ke chemically compatible
with those wastes. The containment building must meet the structural integrity
regquirements established by professional organizations generally recognized by
the industry such as the American Concrete Ingstitute {(ACIJ) and the American
Soclety of Testing Materials finSTM|)l. If appropriate to the nature of the
waste management operation to take place in the unit, an exXcepticon to the
structural strength recuirement may be made for light-weight docors and windows
that meet these criteria:

Y They provide an effective barrier against fugitive dust emissions under
subgection (¢} (1} (D) of this Section; and



E) The unit is designed and operated in a fashion that assures that wastes
will not actually come in contact with these openings;

1) Incompatible hazardous wastes or Ereatment reagents must not be placed in
the unit eor its secondary containment system if they could cause the unit or
secondary containment system to leak, corrode, or otherwise fail; and

49 E containment building must have a primary barrier designed te withstand
the movement of personnel, waste, and handling equipment in the unit during the
operating life of the unit and appropriate for the physical and chemical
characteristics of the waste Lo be managed.

b For a containment building used to manage hazardous wastes containing free
liquids or treated with free liguids (the presence of which is determined by the
paint filter test, a wisual examinatiom, or other appropriate means), the owner
or operator must include the following design features:

1} A primary barrier desigmed and constructed of materials to prevent the
migration of hazardous constituents into the barrier {(e.g., a geomembrane
covered by a concrete wear surface).

2] A Jiquid collection and removal system to minimize the accumulation of
liguid on the primary barrier of the ccntainment building:

iy The primary barrier must be sloped to drain liguids to the associated
collection system; and

E) Liguids and waste must be collected and removed to minimize hydraulic head
onn the contalnment system at the earliest practicakle time.

3] A secondary containment system including a secondary barrier designed and
constructed to prevent migration of hazavdous constituents inte the barrier, and
a leak detecticn system that is capable of detecting failure of the primary
barrier and collecting accumulated hazardous wastes and liguids at the esarliest
practicable time.

a) The rsguirements of the leak detection component of the secondary
containment system are satisfied by installation of a system that is, at a
minimum, as follows:

i) It is constructed with a bottom slope of 1 percent or more; and

i1} It is constructed of a granular drainage material with a hydraulic
conductivity of 1 2x 10-2 cm/sec or more and a thickness of 12 inches (30.5 om)

or more, or constructed of synthetic or geonet drainage materials with a
transmisgsivity of 3 2x 10-5 m2/sec or more,

B} If creatment 12 to be conducted in the bullding, an area in whigh such
treatment will be conducted must be designed to prevent the release of liguids,
wet materials, or liquid asrosols to ather porticns of the building.

) The secondary containment system must be constructed of materials that are
chemically resistant te the waste and ligquids managed in the containment
building and of sufficient strength and thickness to prevent collapse under the
pressure exerted by overlaying materials and by any equipment used in the
containment building. (Containment buildings can serve as secondary containment












acetate (Carbitol acetate)}ll2-15-2Diethylene glycol moncethyl ether (Carbitol
Cellosolve) 111-90-0Diethylene glycol monomethyl ether (methyl Carbitol)111-77-
IN,¥'-DiethylhydrazinelslS5-80-1Diethyl (4 -methylumbelliferyl) thicnophosphate2ss-
45-6Diethylphosphorothiocatel26-T75-0N, N' -Diethylpropionamidels299- 39~
TDimethoatesd-51-52,3-Dimethoxystrychnidin-10-one3s57-57-34-
Dimethylaminoazobenzene£0-11-77,12-Dimethylbenz {a)anthracenes7-97-63, 3-
DimethylbenzidinellS-33-70imethylcarbamoyl chloride79-44-7Dimethyldisulfidess-
92-0Dimethylformamidessd-12-21,1-Dimethylhydrazine57-14-7TDimethylphthalatel31-11-
3Dimethylsulfones7-71-0Dimethylsulfoxides-468-54,6-Dinitro-o-cresolb3q-52-11, 2~
Diphenylhydrazinel22-66-TDipropylene glyool (1,1'-oxydi-2-propancl)l110-58-
SEndrin72-20-BEpinephrinesl-43-dmono-Ethanolaminel41-43-5Ethyl carbamate
{urethane)51-79-6Ethylene glycolld?7-21-1Ethylene glycol moncbutyl ether (butyl
Cellesalve)l1ll-76-2EBthylene glveoel moncethyl ether {Celloscolve)l1l0-80-5Bthylens
glycol moncethyl ether acetate (Cellosclve acetate)l111-15-39Ethylene glycol
monomethyl ether (methyl Cellosalve)l09-26-4Ethylene glycol monophenyl ether
iphenyl Cellosalve)}l22-%9-6Ethylene glycol monopropyl ether (propyl
Cellosclve)2807-30-9Bthylene thicurea (2-imidazolidinethione)8—&L4-—5356-45-74~
Ethylmorpholineld0-74-33-Ethylphenole20-17-7Fluoroacetic acid, sodium salte2-74-
BFormaldehydeS0-00-0Formamide?5-12-7Formic acided-1ld-6Fumarie acidlio-17-
8Glutaric acidlld-94-1Glycerin (Glycercl)B56-81-5Glycidel556-52-5G1lycinamides98-
£1-4G1yphosatell71-B3-6GuthionBe-50-0Hexamsthylene-1, 6-diisocyanate {1,6-
diisgoyanatohexane) 822 -06-0Hexamethyl phosphoramides8l-31-9Hexanoic acidid4z-62-
1Hydrazine302-01-2Hydrocyanic acid74-90-8Hydroquinonsl23-31-9Hydroxy-2-
propionitrile (hydracrylonitrile)los-78-4Indenoi(l,2,3-cd)pyrenel®3-33-5Lead
acetate3fl-04-2Lead subacetate (lead acetate, moncbasic)l335-32-6Leucinesl-30-
SMalathionl2l-T75-5Maleic acidll0-16-7Maleic anhydrideld8-31-6Mesityl oxideldl-
7%-7Methane sulfonic acidi5-75-2Methomyll&e752-77-5p-Maethoxyphenoliso-76-
SMethylacrylate®6-33-34,4 ' -Methylene-bis- (Z-chlorcaniline) 101-14-44,4'-
Methylenediphenyl diisccyanate (dipheny]l methane diisocyanate)l0l-6B-84,4°-
Methylenedianilinel(l-77-9Methylens diphenylamine (MDA)S-Methylfurfurals20-02-
OMethylhydrazines0-24-4Methylimincacetic acidMethyl methane sulfonatess-27-31-
Methyl-2-methoxyaziridineMethylparathicon238-00-0Methyl sulfuric acid (sulfuric
acid, dimethyl ester)77-78-l4-Methylthiophenollié-45-6Monomechylformamide (M-
methylformamide)} 123-39-TNabaml42-5%-628-Naphthol90-15-32#-Naphthol135-19-3%g -
Naphthylaminel34-32-72f -Naphthylamine®1-5%-8Neopentyl glyccll2se-30-
THiacinamideSf-92-0o-Nitroanilinedg-74-4Nitroglyeerinbs-63-02-Nitrophenolgg-75-
54-NitrophenollQ0-02-TN-Nitrosodimethylamine62-75-3Nitrosoguanidinesa74-81-7H-
Nitroso-n-methylureasB4-93-5N-Nitrosomorpholine (4-nitrosomorpholine)s2-B9-
2oxalic acidléd-62-TParathionSe-38-2Pentaerythritelil5-77-5Phenaceting2-44-
2Phencll08-95-2Phenylacetic acidli3-82-2m-Phenylene diaminel08-45-2o-Fhenylene
diamineds5-54-5p-Phenylene diaminelds-50-3Phenyl mercuric acetateg2-38-
APhorate298-02-2Phthalic anhydridesS-44-5%23 -Picoline {Z-methyl pyridine}l0%-06-
El,3-Propane sulfonell20-71-42B-Propiclactones?-57-8Praporur (Bavgon) Propylene
glycolE7-85-6Fyrenel29-00-0PFyridinium bromided®d41&6-48-30uinolinesI-22-5Quinone
(p-benzogquinone) 106-51-4Regorcinollos-46-38imazinel22-34-930dium acetatel27-09-
iScdium formatel4l-53-7Strychnines7-24-95ucecinic acidllo-15-68uccinimidel23-36-
88ulfanilic acidl21-47-1Tersphthalic acidloo-21-
OTetrasthyldithiocpyrophosphate3eB?-24-5Tetraathylenspantaninell2-57-
2Thiofanox39196-18-4Thiosemicarbazide72-19-62, 4-Toluenediamine95-80-72, 6-
Toluenediamine823-40-53,4-Toluensdiamined 36-72-02,4-Toluene diisccyanatesBd-g4-
gp-Tolulc acid$%-%4-5m-ToluidinelG8-44-11,1,2-Trichloro-1,2, 2-crifluorcethanevs-
12-1TriethanclaminelZ-71-&Triethylene glycol dimethyl etherTripropylene
glycol24B800-44-0Warfaring1-81-23,4-Eylencl (3,4-dimethylphencl) 25-65-8
(Source: Amended at 32 Ill. Reg. —, effective _—
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