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BEFORE THE
I LLINO S POLLUTI ON CONTROL BCARD

PECPLE OF THE STATE OF | LLINO S,
Petitioner,

)
)
)
-Vs- ) NO 96-107
) (Enforcenent)
ESG WATTS, Inc., an |owa )
)
)
)
)

Cor por ati on,

Respondent .

PROCEEDI NGS t aken on Cctober 29, 1996, at
the Rock Island County Building, 1504 Third
Avenue, Third Floor, Rock Island, IIlinois,
comrenci ng at 10: 12 a.m, before Deborah L.
Frank, Attorney/Hearing Hearing O ficer, and
Victoria Fickel, Certified Shorthand and Notary
Public of the County of Rock Island, State of
I11inois.

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



o g A~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A-P-P-E-ARANGCE-S

Hearing O ficer:

Petitioner by:

Respondent by:

DEBCRAH L. FRANK

Attorney/ Hearing O ficer

IIlinois Pollution Control
Board

608 Sout h Prospect Avenue

Chanpaign, IL 61820

AMY SYMONS- JACKSON

Ofice of the Attorney General
Assi stant Attorney General

Envi ronnent al Bur eau

500 Sout h Second Street
Springfield, IL 62706

THOVAS DAVI S

Ofice of the Attorney General
Chi ef Environnmental Bureau
500 South Second Street
Springfield, IL 62706

CHARLES J. NORTHRUP
Sorling, Northrup, Hanna,

Cul l en and Cochran, Ltd.
Suite 800 Illinois Building
P. O Box 5131
Springfield, IL 62705

Also Present: Mchelle M Ryan, Assistant Counsel,

Wast e Enforcenent, Division of
Legal Counsel

| OMA- | LLI NO S REPCORTI NG

Moline, IL 61265

309/ 764-1171



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

W TNESS

I NDE X

EXAM NED BY

OPENI NG STATEMENTS

Openi ng St at enent

Wl liam Child

Janmes Kammuel | er

Mol i ne,

Ms. Synons-Jackson.

W TNESSES

Davi s.
Nort hrup .

Davi s.

=353

Nort hrup .

Nor t hr up.

S5 55

Nort hrup .

| OMA- | LLI NO S REPCRTI NG
309/ 764-1171

IL 61265

Synons- Jackson .

Synons- Jackson .

PAGE

15
53
73
76

78
180
202
205



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Joe Witley

Ron Mehalic

Mol i ne,

W TNESSES
M. Davis .
M. Nort hrup.
M. Davis .
M. Northrup .

Ms. Symons-Jackson

| OMA- | LLI NO S REPCRTI NG
309/ 764-1171

IL 61265

209

276

289

291

296



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es

Peopl es

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

§ 65685858 ¢8

&

No.
No.
Nos

Nos.

S.

XHI BI TS

Ofered Adnmitted

1 and 2. 54 . 54

60. 80 . 80
5 . 88 . 88
3. 104. 105
8. -- 131
6 . 139. 139
3. 139. 139
9 . 143. 143
10 and 11. 150. 150

12. 154. 155
13 . -- 172
61 172. 172
14. 179. 179
15 - 23. -- 295
25 - 51. 301. 301

320

CERTI FI CATE OF SHORTHAND REPORTER

Mol i ne,

| OMA- | LLI NO S REPCRTI NG

IL 61265

309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE HEARI NG OFFI CER: Good norni ng
and wel cone to everybody. W are here for the
Pol [ uti on Control Board hearing.

Peopl e of the state of Illinois versus
ESG Watts, Inc., an lowa Corporation. PCB 96-107.
This is an enforcenment proceeding.

Before we actually begin the hearing,
because we do have nmenbers of the public present,
I'"d just briefly like to explain that this
proceeding is transcribed and going to the
Pollution Control Board for decision.

My job here as the hearing officer is to
rul e on evidence, objections, and to run the
hearing. But it is the Board that ultinmately
deci des the case.

Members of the public are allowed to nake
statements on the record, as long as they are
rel evant to the proceedings. |f anyone w shes to
do that, they just need to let nme know during a
break. You will need to be sworn, and you're

subject to cross-exanination if you do nake a

statement. But don't let that scare you. |If you
have sonething to say, |'d encourage you to cone
f orward.

At this time, 1'd like to go ahead and
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l et the attorneys nake their appearance on the
record. And if we have any prelimnary matters, go
ahead and take care of those.

M5. SYMONS- JACKSON:  |' m Any
Synons- Jackson on behal f of the conpl ai nant.

M5. RYAN. Mchelle Ryan with the
I1linois Environnental Protection Agency.

MR DAVIS: Thomas Davis, lllinois
attorney general's office on behalf of the people.

MR. NORTHRUP: Charl es Nort hrup,
Sorling, Northrup, Hanna, Cullen and Cochran, Ltd.,
for ESG Watts.

THE HEARI NG OFFI CER:  Ckay. Are
there any prelimnary matters? Okay. | also need
to encourage everyone to speak up. | have a fan
right behind me, and it's really hard to hear. So
you need to increase your vol une.

I f anybody fromthe public is having
troubl e hearing, let us know, and we will ask
everyone to speak up, or we will go to nicrophones
if we need to.

kay. Ms. Synons-Jackson, did you have
an opening statenent?

MS. SYMONS- JACKSON:  Yes, | do,

Ms. Hearing Oficer.
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OPENI NG STATEMENT
BY MS. SYMONS- JACKSON

Ms. Hearing Officer, Charlie, the people
of the state of Illinois cone before the Pollution
Control Board once again to prosecute an
envi ronnent al enforcement action agai nst ESG Watts,
I ncor por at ed.

As this Board is well aware, this is not
the first case that we have brought before the
Board regarding violations at the Tayl or Ridge
landfill in Rock Island County, Illinois. |In fact,
the last time we were here in PCB No. 94-127, the
Board found that Watts had willfully and
continuously violated provisions of the Illinois
Envi ronmental Protection Act as associ ated Board
regul ati ons regardi ng the unpaynent -- nonpaynent
of solid waste fees, inadequate financia
assurance, and failure to provide a significant
nodi fication to their operating permt.

At that hearing, the state asked the
Board to revoke Watts' operating pernmit. Despite
the inposition of a significant penalty, which was
uphel d on appeal in a published opinion, the Board
neverthel ess el ected not to revoke the operating

pernmits at that tine.
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The Board cited in its opinion the |ack
of environmental inpacts fromthe proven violations
as one of the reasons why they decided not to
revoke the operating pernit at that tinme.

And now here we are back again. This
time we will prove significant and conti nui ng
i mpacts not only to the environnent but to the
heal th of neighboring citizens and to the enjoynent
of property of the neighboring citizens to the
[andfill.

If this Board was concerned regarding the
| ack of environnental inpacts in the previous case,
it need not be so concerned now. Pernit revocation
is the necessary and appropriate renedy in this
case.

We are, in fact, before the Board because
the Board al one has the authority to revoke Watts
operating pernmits. And that is the renedy that we
desire in this enforcenent case

M. WIiliamChild of the Illinois
Envi ronmental Protection Agency will testify
regardi ng the need and justification for pernit
revocation. M. WIlliamChild will tell the Board
that since Watts opened its doors back in the early

'70s at no time in those years has Watts ever been
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fully in conpliance with the environmental |aws of
this state.

Nei ghbors to the landfill will testify
regardi ng the negative inpact the landfill has had
on their enjoynent of life and of their property.

I1l1inois Environnental Protection Agency
i nspectors will testify regarding the violations at
the Watts landfill. Violations, including but not
necessarily limted to the failure to nonitor and
control |eachate, groundwater contam nation, water
pol lution resulting fromerosion, and storm water
runoff problems, and air pollution. W will prove
that these violations have continued for a nunber
of years and that, in fact, these violations are
continuing to this day as we speak.

Since receiving this case for enforcenent
in early 1995, the state has been diligently
working toward this point in tine. Approximtely
one year ago, a 31-D neeting was held with Watts
representatives. At that tine, we discussed with
Watts the need to performcertain actions at the
facility. Those actions included the submittal of
a significant nodification application in order to
obtain a significant nodification to their permt.

It also included the need to performa
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groundwat er assessnment and nonitoring. W also

di scussed the need to nonitor and control |eachate
with an approved | eachate nanagenent plan. W

di scussed the need to devel op and i nplenment a storm
wat er managenent plan and a gas nmanagenent plan.

Now si nce Septenber 1st of 1993, ESG
Watts has been obligated to obtain a significant
nmodi fication to their operating pernmit. |In fact,
two years ago in the Board case 94-127, they were
adj udi cated to have viol ated the regul ati ons
regardi ng the significant nodification
requirenents

Since that adjudication two years ago,
Watts has not fornally applied for a significant
nodi fication to their permt. As of this date,
Watts has acted in two of the areas that we
di scussed during our 31-D conference.

First of all, they did apply for and
obtain a pernmit governing groundwater assessment
and nmonitoring. That permit provided themw th the
nmeans to performthe groundwater assessnent and to
nonitor the groundwater. \What did Watts do after
they got the pernmit they applied for? They
appeal ed.

Since that time, they have not performed
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any of the groundwater assessment and nonitoring
that was permitted in that subnittal

The second area that they have acted in
is in the gas managenent area. As we speak, a
systemis currently being installed to collect gas
fromthe landfill. However, that systemis not
being installed at the expense of ESG Watts or any
of the Watts conpanies. The 4.4 nillion dollars
gas collection systemis being installed by a
totally separate conpany, RTC, and we will hear
testimony fromthe RTC representative today.

W will show that the notive situation
behind the installation of this gas nanagenent plan
is not a concern for the environnent or a concern
for the problens being caused to the neighboring
citizens as a result of the odor fromthe landfill.

W will prove that the notivation behind
installation of this gas managenent plan is the
sane thing that has notivated Watts fromthe very
begi nning of their operations. That notivation is
nmoney. It is profit. That is the only thing that
Watts is concerned with. Above and beyond a
concern for the environnent.

Now, not only will we prove these

nunerous operational violations at the Tayl or Ridge
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facility, we will also prove that Watts is again
delinquent in its financial assurance obligations
to the state.

The delinquency at this tinme is
significant. W will prove that Watts' financi al
assurance fund falls short of the current approved
cost estimates by approxi mately $800, 000.

Now, not only are there significant and
continuing violations at the Watts landfill, but
there is an insufficient amount of noney in the
financial assurance trust fund to properly close
the fund and close the facility.

After considering all the evidence that
the state will produce today, we are confident that
the Board will do the right thing. The right thing
for -- for the environnent. The right thing for
t he neighbors to the landfill. The right thing
bei ng revocati on of Watts' operating pernmits. That
is the remedy we are seeking, and that is the

renedy we are confident the Board will order.

Thank you.
THE HEARI NG OFFI CER  Thank you.
M. Northrup, did you have an openi ng?
MR. NORTHRUP: |'m going to reserve
any argument for post hearing briefs. | wll -- we
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are going to reserve argunent for our post hearing
bri ef s.

| would note we, of course, do not agree
with many of the statements nmade by the attorney
general in her opening statenents, but we intend
that those facts will cone out during the hearing.

THE HEARI NG OFFI CER:  Okay. Before
we call our first witness, M. Davis, did you have
a statenent you wanted to make about sonme matters
in the conplaint?

MR DAVIS: Yes. Count 11,
paragraph 20 and 21 and 22 and 23, 20 through 23,

t he peopl e have made an all egati on regarding
| ateral expansion. W are not going to be
presenting any evi dence on those allegations.

I would note those allegations were made
in good faith based upon an understandi ng that we
had back in Novenber of [ast year when we filed
this conplaint. As it turns out, there is not a
conpliance problemwith | ateral expansion. As you
may appreciate, it's a technical -- conplicated
techni cal issue, and we have come to a
determination that we will focus on other -- other
matters, as well as there is an additiona

all egation in the conplaint.
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This will be found at Count VII dealing
with the alternate daily cover. It looks |ike
par agraphs 15 through 17 of that count deal with
alternate daily cover. W will once again not be

presenting any evidence.

It appears from our present understanding

that there are no serious conpliance problens with

t hose requiremnents.
THE HEARI NG OFFI CER:  Ckay. Thank
you. Let's go off the record for just a minute.
(O f-the-record discussion held.)
THE HEARI NG OFFI CER:  Back on the
record.
The State please call its first witness.
MR DAVIS: The People woul d call
W 1liam Child.
W LLI AM CHI LD,
havi ng been first duly sworn, was exani ned and
testified as follows:
DI RECT EXAM NATI ON
BY MR DAVI S:
Q Pl ease state your nane.
A WIlliamKirby Child.
Q And are you enployed by the Illinois

Envi ronment al Protection Agency?
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A Yes.

Q When did you first begin enployment with
the Illinois EPA?

A, May of 1971.

Q And what was your initial assignnment?

A | was hired as regi onal nmanager for the
Collinsville regional office.

Q Have you been conti nuously enpl oyed by
the Illinois EPA since May 19717

A Yes.

Q What is your present position?

A | amthe bureau chief for the Bureau of
Land Pol [ ution Control.

Q Can you summari ze your advancenent within
the Illinois EPA fromregional manager to chief of
the Bureau of Land, please.

A Yes. In May of '91 (sic), as | said, |
was hired as the regional manager for the
Collinsville regional office, consisting of seven
counties around the East St. Louis netropolitan
ar ea.

In 1973, | was noved to the regiona
manager's office in Springfield, which consisted of
43 counties across central Illinois to manage that

office after there were some manageri al probl ens.
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In April of '"75, | was transferred to the
Aurora regional office, which took care of |and
pollution control matters in the northern third of
I1linois, including a newly assinilated Rockford
office into that region

In about June of '76, | was brought back
to Springfield to be the FOS secti on nanager,
managi ng all of field operations services for the
Bureau -- or for the Division of Land then for the
state of Illinois.

In 1980, | was pronmoted to the deputy
di vi si on manager taking care of, anobng other
t hi ngs, the Super Fund Program and -- and hel ping
t he division nmanager run the entire division. Wen
| started that job, the division was about a
hundr ed peopl e.

In April of '85, | was prompted to the
di vi si on nmanager, slash, bureau chief. The title
has been changed, but it's the same job. For the
entire division. And under ny tutelage in that
time period, the division has grown from about 265
enpl oyees to its current headcount of about 400.

Q Were you enpl oyed el sewhere, Bill, prior

to May 1971 when you joi ned the Agency?

A Yes. | was janitor of Goldblatt's
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Departnent Store.

Q Pl ease descri be your academ c
qual i fications.

A | received a bachel or of science degree
fromWstern Il1inois University in 1968.
received a masters of science degree fromthe same
university in 1973. | have also conpleted all the
course work, but have not received the degree in
envi ronnent al engi neering from Southern Il1inois
University. |I'mof the opinion one thesis is
enough for anyone to wite.

Q Thi s continuing course work, has this
occurred recently?

A This occurred from 1973 until about
1976. And in addition to that, | have course work
at Northern Illinois University, University of
IIlinois and Mssouri -- University of M ssouri.

Q Pl ease describe your affiliations, Bill,
wi th any professional organizations.

A | amthe past president of the
Association of State and Territorial Solid Waste
Management Officials. It's the professiona
associ ation which represents all solid waste
managers and all hazardous waste managers

t hroughout the United States and the territories.
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| was president of that organization in 1989. And
I amcurrently affiliated with them and served on
several of their comittees. Some of ny duties

i ncluded testinony before Congress on many
environnental matters, including solid and
hazardous waste matters.

Q And have you al so had occasion to
acconpany the director of the Illinois EPA on
m ssions outside of the country?

A Yes, | have. Mdst -- nobst notably was a
m ssion to China in which we were teaching
pol lution prevention to the Chinese nationa
governnment. That mission has just been w apped up
in Septenber and October of this year.

Q And focusing on your duties within the
Agency on behalf of the state of Illinois, have you
pl ayed any policy naking rol es?

A Absolutely. | amresponsible for policy
made within the Bureau of Land Pollution Control
and |'mresponsible to advise the director on
policy considerations for the entire Agency.

Q Let's junp back now to the early days. |
believe you testified that you were a regi ona
manager with responsibility for the northern third

of the state. Wuld that have included Rock |sl and

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

20

at that tine?

A Yes, it did.

Q And did you have -- ever have occasion to
i nspect the Taylor Ridge landfill that is the
subj ect of these proceedi ngs?

A Yes, | did, although it was known as
Andal usia Watts then. And if | slip into ny old
term nol ogy, please forgive ne.

Q Certainly. At that tine was that
landfill owned and operated by the Watts conpani es?

A Yes, it was.

Q Coul d you briefly describe any serious --
serious conpliance problens that you observed
during these inspections?

A During ny tenure at the Aurora regiona
of fice, after having | ooked at every |andfil
within the northern third of the state, | had
reached the determ nation that of the operating
landfills that were left open, the Andalusia Watts
landfill was in the worst shape of all the
landfills in the northern third of Illinois.

W instituted a programat that point in
time to try to bring the Andalusia Watts facility
into full conpliance, and | assigned an inspector,

a M. Mchael MKaren (phonetic spelling), to
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literally visit the landfill on a daily basis to
try to achi eve conpliance.

Wil e we nmade trenmendous strides in -- in
bringing the landfill into better operationa
condition, we were never able to achieve conpliance
during the sumer of 1975 that we attenpted this
feat.

Q Now, you mentioned that you reviewed the
facilities existing at that tinme. Wuld it be fair
to say, Bill, that there were many nore operating
landfills 20 years ago than there are today?

A Yes. 20 years ago there were
approxi mately 200 operational landfills throughout
the state of Illinois. Today the nunber is 60 and
decl i ni ng.

Q And getting back to the specific time
franme of '75 and '76, did you go to the |andfil
and observe any serious problens yourself?

A Yes, | did. | personally nade visits in
addition to the assigning of a full-tinme inspector
to that site. The inspector and | made joint
visits to the facility on at |east two occasions
and perhaps three. There were significant
violations at the facility when | was there.

Daily cover on ny first visit was
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nonexi stent. Trash was brought in the front gate
and open dunmped. There was a serious erosion
probl em on the back side of the landfill with cover
dirt having been eroded down to the garbage and

| eachate flowing into a small streamthat flows
down that small -- or down the back side of the
landfill. There were vectors everywhere of flies,
that sort of thing, and a consi derabl e anpbunt of
blowing litter.

On ny second visit, the daily
housekeepi ng ki nd of violations had inproved.
Daily cover had inproved. And, therefore, the
vectors, the flies and other kinds of verm n that
can live on open garbage had decreased
significantly. However, the erosion problem and
the | eachate probleminto the creek still renained
and was of great concern at that point in time.

Q In your estimation, Bill, would any of
the site characteristics at this landfill increase
t hese problens, the |ocation of the site and so
forth?

A Vell, the proximty, of course, to the
creek is an -- is a significant factor and is
sonet hi ng that under current state rules and

regul ations, we would try to discourage. And
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certainly there was no engi neering to prevent
| eachate migration into the creek at that point in
tinme.

Some of the other issues at this site is
that the site was fairly high and open to
prevailing winds, so there was a consi derabl e
anmount of litter at that point in tinme, and which
created sonme operational problems for farners in
the imediate vicinity with litter blowing into
their field and cl ogging their plowshares.

Q Wul d you agree that all drainage from
the site that drains fromthe site is also a site
characteristic?

A Yes. The overall drainage fromthe
facility runs eventually to the -- to the
M ssissippi River. And the drainage fromthis
facility, | personally observed draining into a
creek, which then drains on into the -- into the
river systemhere in lllinois and did contain
| eachat e.

Q Now -- focusing on the past several years
now. Have you had occasion as -- as chief of the
Bureau to nmeet with your nmnagers and other staff
to specifically discuss conpliance problens at this

landfill?
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Yes.

Q Wuld it be fair to say that -- that ever
since the md '70s when you focused on the |andfil
that this landfill has remained under the Agency's
scrutiny?

A Yes, it has.

Q Now, in -- in your dealings with your
staff, have you also been briefed on the newy
al l eged violations within this pending conpl ai nt?

A Yes, | have.

Q And in addition to those briefings, Bill,
have you al so had occasion to review permit
docunments and internal nenoranda regarding this
facility?

A Yes, | have.

Q Are you al so aware of the history of
enf orcenent actions taken against the Watts
conpanies for this facility?

A Yes.

Q Are you al so aware of the enforcenent
actions that have been taken regarding the other
two landfills in Illinois?

A Yes.

THE HEARI NG OFFI CER:  Just a

noment. M. Davis, if you could speak up a little
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bit. You are kind of trailing off.

MR DAVIS: | hate it when that
happens.
THE HEARI NG OFFI CER:  Usual |y you
are good.
BY MR DAVI S:
Q What relief, Bill, is the Illinois EPA

and the attorney general's office seeking fromthe
Pol [ uti on Control Board in this proceedi ng?
A W would -- would [ike for the Illinois
Pollution Control Board to revoke the Watts permt.
Q Pl ease articulate the rationale for
pernmit revocation

A Because of the history of the violations
at this facility and the inability of M. Wtts
conpany or the unwillingness of M. Watts' conpany
to cone into conpliance at any time during ny
know edge of its facility, we feel very strongly
that it -- the only option left to us is to revoke
the pernmit and to have the landfill permanently and
properly cl osed.

My history goes back on this site for

sonme two decades now plus, and | can't think of a
time when there wasn't some ongoi ng problem at the

landfill. The closest that we ever cone -- cane,
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in my know edge, to achieving a long-term
conpliance was in the '75-'76 time frane when we
had alnost a full-tine inspector there five days a
week. And even at that, we were unable to take
care of the erosion rills on the back of the
landfill and the | eachate going into the creek.

It's the Agency's position that when
landfills are unable to -- to stay in conpliance,
to achi eve conpliance and maintain that, that
drastic nmeasures are called for. And we believe
that -- that in this case, pernit revocation is the
only solution that will solve permanently the
problens at this site.

Q Are you aware that the Board had declined
to revoke the operating pernmit for this landfill in
the previous proceedi ng, 94-127, because those
vi ol ati ons which pertain to financial assurance,
the lack of a sig-nbd as we call it, and the
nonpayment of solid waste fees didn't pose any
envi ronnental threat?

A Yes.

Q And have you had occasion to discuss that
Board ruling with staff and other people for
i nstance?

A Yes.
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Q Do you have an opinion as to the
environnental inpacts of the newy alleged
violations within the present conplaint?

A Yes.

Q What -- what woul d be your opinion as --
pl ease give us the bases for that opinion.

A | feel that there is a significant
environnental threat fromthese newy alleged
violations in the -- in the new conplaint. W are
tal ki ng about issues that directly affect human
health and the environment. |ssues such as gas
| eaving the landfill, run-on and runoff of
contaminated water fromthe landfill, |eachate
control systens fromthe landfill, which can inpact
groundwat er, and the groundwater assessnent, which
is necessary to determ ne whether the landfill is
actually being operated as a sanitary landfill or
an open dunp.

Q If the Board does not revoke the
operating pernmit, are there any controls that the
II'linois EPA could suggest in order to force Watts

to operate in conpliance?

A As a -- as a second neasure, | guess, if
the Board does not find that -- that the landfill's
permt should be revoked -- and | nust tell you, we
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feel very strongly that is the preferable option.

But as a second option, we woul d suggest a contro

such as having Watts hire a full-tine -- pay the
Agency for a full-time inspector to -- to be at the
facility at all times it is opento -- to help with

the conpliance needs and necessities at the
landfill. We -- we feel, based on past experience,
that should hel p us achi eve sone neasure of
conpliance. But we are not confident that ful
conpliance will be acconplished by that neasure
even.

Q Just as it was not achieved with daily
on-site supervision by the Agency's inspectors?

A That is correct. And -- and | might add
that the inspector should report to the Agency.
Wiile it should be paid for the Watts conpany, it
shoul d report directly -- the inspector should
report directly to the Agency.

Q Wul d you agree, however, Bill, that this
woul d certainly be an unprecedented nmeasure for a
solid waste facility?

A For -- for an existing solid waste
facility, yes. Al though this neasure for new
devel oped facilities has been suggested in the

Chi cago area
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Q kay.

A But that has never been inpl enented.
That was only a suggestion for a facility that was
proposed and has yet to be built.

Q Wul d you agree that the Agency's
position on these two matters, pernit revocation
and the alternative renedy are based strictly on
the site specific problens, the history of our
conpliance actions, all of the things that dea
with this landfill in particular?

A Yes, | would agree with that.

Q And as to one of those specific

particulars, if you will, are you aware that this
landfill is anticipated to close in the next few
years?

A Yes.

Q Pl ease revi ew what we have marked as

Exhi bit No. 1.

A (Conplies.)

Q And is this docurment a copy of the solid
waste landfill capacity certification filed by
Watts in January of 19967

A Yes, it is.

Q And is this type of certification

required of all operating facilities in the state?
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Q What is the docunent intended to show?

A The docunent is intended to show the
remai ni ng capacity of the operational landfills
t hr oughout the state.

Q And as far as this particular |andfill
does it, in fact, show that?

A Yes, it does, for the ESG Watts facility.

Q And part of the report would be the
approxi mate di sposal rates and so forth to
determ ne that capacity as far as remaining years
or nonths. Wuld you not agree?

A That is correct.

Q Does Exhibit No. 1 indicate when the
Tayl or Ridge landfill is expected to close?

A Yes, it does.

Q And -- and once again, this is when the
operator expects it to close; is that correct?

A That is correct.

Q When woul d that be?

A That woul d be the year 2000.

Q On anot her issue dealing with sig-nod
And first of all, when | say sig-nod, | intend to
refer to the significant nodifications to pernit

regul ati ons.
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As you have testified, Bill, you've been
i nvolved with the regulation of solid waste as wel |l

as hazardous waste for over 25 years. Wuld you

agree that landfill design is an evolutionary
process?
A Absolutely. It's evolved greatly over

the 25-26 years |'ve been invol ved.

Q And woul d you briefly explain your
i nvol venent with the significant nodification
regul ati ons, how they came about and the reasons
and so forth.

A As part of the Pollution Control Board
regul ations regulating landfills, it was determn ned
that there were a nunber of landfills in the state
that were of narginal design at best. And when the
Pollution Control Board considered the landfills --
or the regul ations on what to do with these
landfills, some of which were designed very well,
and sone of which were designed very poorly, they
set up a systemby which landfills were required to
regi ster whether they were going to stay open or
not past -- past a -- a date certain

Landfills which -- which closed by 1992
were allowed to operate as they were without

further upgrade. Landfills which were required
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to -- that were going to stay open from 1992 into
1997 were required to supply -- to subnmit a sig-nod
and -- and have a -- an interimpermt to make sure

that things |ike | eachate collection and | eachate
wi t hdrawal were taken care of. But landfills which
chose to stay open past 1997 were required by the
Board to apply for a significant nodification to
fully upgrade all of the facility to put in all new
control measures which were required, which

i ncl uded groundwater nonitoring and nodeling.

Q Wul d you agree that obtaining a
significant nodification is sort of a trade off for
a landfill being allowed to operate past that date?

A Yes.

Q And that date would be Cctober '92, would
it not?

A That's correct.

Q And woul d you agree that conceptually
much of this program was based upon sone federa
regul ati ons?

A One of the -- one of the main drivers was
the Subtitle D regul ati ons, which were passed in
'95, | believe, but had been tal ked about for
forever before they cane out.

Q And were you personally involved in those
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di scussions on a national |evel?

A Yes. Actually testified before Congress
on Subtitle D regul ations.

Q You know, you mentioned design and the
marginality -- the marginal of sone existing
facilities. Wuld you agree that it's awfully
difficult to retrofit an operating facility to neet
t hese new desi gn standards?

A | would say it's much nmore difficult to
retrofit an existing facility than it is to build a
new one.

Q Okay. And woul d one of the big problens
be with [ eachate collection and nanagenent ?

A Yes. That is one of the nost significant
ar eas.

Q kay. To digress just for a nonment, how
woul d | eachate collection be handled with a
landfill that's being constructed right now under
the presently and applicable regul ati ons?

A The landfill liner systemitself would be
designed to collect and to channel the |eachate to
certain collection points. The landfill design
woul d incorporate a design which maintained
| eachate head, which is the ampunt of |eachate that

is found in the landfill itself, at one foot or
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| ess.

Al'l of this design work and gradi ng work

is done prior to refuse ever being placed in the
landfill. There are drai nage bl ankets and

coll ection sunps and all nmanner of engineering
features and construction that's put into the
landfill prior to its devel opnment.

It's obvious that an existing |andfil
cannot do that, and retrofitting those landfills
can be -- an old landfill, can be very expensive
and very tinme consuning.

Q Wuld it involve the inplenentation of
nonitoring and extraction wells, for instance?

A It could very well involve that. And
certainly groundwater nodeling to determ ne what

the inpact of the |eachate is on the groundwater.

Q And woul d that be part and parcel of the

sig-nod, for instance?

A Yes, it would. That is its purpose.

Q Okay. Are you aware that an application

for sig-nmod was, in fact, filed by Watts in
Sept enber 19947

A. Yes.

Q And that this application was found to be

over a year late?
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A Yes. It came in a year late.

Q And the Agency had a call-in program
est abl i shed, which -- whereby facilities were
notified this is your due date, this is your
deadl i ne, and that the Agency made an overt attenpt
to try to coordi nate things?

A That is correct.

Q Ckay. As to this application, are you
aware, Bill, that the Illinois EPA issued a denia
of the sig-mod in February 1995?

A Yes.

Q And is it your understanding that Watts
has yet to formally resubnmit a sig-nod application
to the Agency?

A Yes, that is correct.

Q Do you, on behalf of the Illinois EPA
have any conpliance concerns regardi ng specific
| ack of a sig-nod?

A W certainly do. The Agency's concern
about the lack of a sig-nmod is that -- that no one,
i ncluding ESG Watts or the Agency or the citizens
of the state of Illinois, have any idea whether or
not this facility conply with -- can conply with
the new regulations. W don't know what the effect

of the leachate is at this facility. W don't know
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how much | eachate head there is at that facility.
We don't know about | eachate withdrawal systemns.

We don't know about nonitoring requirenments. There
i s questions about run-on and runoff, all of which
have grave environnental inpacts, but which we
cannot assess Wwithout the engineering data that's
found within the sig-nod.

Q How does the anticipated cl osure affect
t hese conpliance concerns?

A Wll, the longer that we let this
facility operate, the nore potential damage that is
done. The nore |eachate that can reach into the --
into the groundwater, the nore gas that can be
emtted into the air. W need to bring this
facility under control

Q Now, | detect a sense of urgency. |If
can be allowed to interpret your remarks, isn't it
true the Agency has been working toward this
objective with this landfill for quite a while,
working toward it in a permtting sense?

A Yes. As part of our permitting process,

we have called in the pernit sonme three or four --

three -- well, three or four years ago in an effort
to -- to review the engineering data necessary to
make the determination that this landfill can be
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successfully and safely operated. But we haven't
been abl e to achi eve that because the significant
nodi fication is not forthcom ng.

Q And are you -- do you have a familiarity
with the previous Board rulings in the previous
case?

A Yes.

Q kay. Did the Board order this conpany
to subnit a sig-nod application?

A Yes, it did.

Q Are you also famliar with the denia
points in the February 1995 pernit action by your
Agency?

A General ly.

Q kay. And did one -- is it your
under st andi ng that one of those denial points
i nvol ved the lack of a groundwater assessnent
noni tori ng progranf

A Yes.

Q How significant is this deficiency to
your request for permit revocation?

A Wll, | think it's directly rel ated.
The -- the groundwater assessnent information is
the way that we make a determination of whether or

not groundwater is inpacting the environnent. And
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to that -- to that extent, potentially human
health. |Its inmpact on the groundwater. |Its inpact
on receiving streans where -- where groundwater may

be surfacing, and the inpact on any local wells
that -- that are in continuity with the groundwater
under the facility.

Q Okay. Another of the sig-nod denia
poi nts involved the insufficiency of the financia
assurance cost estimates. Specifically in the
context of these groundwater problemns.

First of all, on that point, would you
pl ease revi ew Peopl es Exhibit No. 2, and woul d you
agree that this is a copy of supplenental permit
nunber 1996-087-SP that was issued by the Agency to
Watts on June 13, 19967

A Yes.

Q Okay. Now, in addition to approving the
landfill gas managenent and nonitoring plan, which
we will discuss in a nonment, does the pernmit
upgrade the financial assurance requirenents for
the Tayl or Ridge landfill?

A Yes, it does.

Q Wuld it be pertinent to the position of
the Illinois EPA that permit revocation is

warranted if Watts has failed to increase its trust
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fund to the required | evel ?

A Yes.

Q Okay. And as an officer of these
proceedi ngs, as assistant attorney general, | will
represent to you that we expect testinony that the
trust fund is not up to the required | evel of
$1,299.464. M question nowis --

MR. NORTHRUP: Let me nake an
obj ection here, while we are on this issue of
whet her or not, you know, you are going to prove up
the issue of whether or not the financial assurance
with this requirenent has been conplied with. That
is not something that's been alleged in the
conplaint. There has been no 31-D neeting. |
think that is especially pertinent since the
governor and the | egislature anended Section 31 to
set in place all kinds of bells and whistles for
conpliance opportunities and things |ike that.

So to the extent that you are using this
proceeding to allege and prove any kind of
violation with respect to financial assurance, from
this point, I'mgoing to object to it.

MR DAVIS: Ms. Hearing Oficer, the
obj ection appears to be on notice and pl eadi ng

ground rather than whether the 1.3 million
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approximately is, in fact, within the trust fund.

If -- if there is a denial as to the
factual accuracy, then that's one thing. So I
would -- | would ask whether there is a denial on
that point before addressing the other aspects.

THE HEARI NG OFFI CER: My guess is

that you are going to attenpt to prove it. And if
there is an --

MR. NORTHRUP: |'m not going to deny

THE HEARI NG OFFI CER.  -- factual
aspect, we will get to it when you try and prove
it.

MR DAVIS: It sounds like --

THE HEARING OFFICER:  1'mgoing to
al | ow your question at this point.

And, M. Northrup, if you want to make,
you know, any type of notion to the Board on
whet her or not you received proper notice, that is
not sonething | have the authority to nmake a
determi nation on.

MR NORTHRUP: Right. | just wanted
to object for the record so it's there. So in post
hearing briefs.

THE HEARI NG OFFI CER: Pl ease
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conti nue.

MR. DAVIS: Since the objection is
not regarding the factual accuracy, we wll just
address that in our briefs.

BY MR DAVI S:

Q Getting back to my inquiry, Bill. Let me

restate the question.

Wuld it be pertinent if there is
evi dence to show that the 1.3 approximately is not
within the trust fund? How does the financia
assurance underfunding in the context of the
anticipated closure affect your conpliance concerns
and your request for permnmit revocation?

A It's directly connected. W are gravely
concerned about the underfunding of this financial
assurance conmmitnment. It is the pot of npney that
is set aside to deal with closure and post closure
problenms at the landfill during -- during the
application of final cover. Al the nmonitoring
that is required for the 30 years post closure
nmonitoring. For fixing of erosion control and --
and -- and | eachate seeps around the |andfil
during its post closure care period.

And wi t hout that pot of noney there, the

Agency cannot be assured that noney has been set
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aside to take care of those issues.

One nust remenber that these landfills
can create significant environnental problens after
they are closed. And there needs to be a trust
fund of a set -- a pot of nmoney set aside to nake
sure that these environnental problens and
potential human health problens can be dealt with.

Q Wul d you agree, Bill, that the 1.3
mllion approxinmately is based on information that
the pernmittee provides?

A That is correct.

Q They basically say, this is how rmuch we
think it's going to cost for us to do what we are
required to do?

A That is correct.

Q Do you have any understanding as to
whet her it woul d be nore expensive to do those
things; that is, closure, post closure, plus the
corrective actions which appear to be necessary if
the landfill were to be allowed to live out its

design life?

A The cl osure cost would go up as the
landfill continued operations for a couple of
reasons.

No. 1, inflation, of course. It just
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costs nore as the years go on to do a given -- a
gi ven task.

The second issue is that as you increase
the volunme of refuse, you also can increase the
amount of | eachate that needs to be taken care of.
There could be nore daily cover that is required.
And nore final cover. And you have additiona
hei ght on side sl opes which need to be naintained
so that costs as it goes -- goes on, can go up

Q Moving to one last -- well, a couple nore
issues. And referring to Peoples Exhibit No. 2 in
particul ar.

Can you explain the Agency's position as
far as issuing pernmits to this pernittee for this
facility where we have a | ack of a sig-npd?

A The Agency has taken the position that it
will issue pernmits that are required to be
protective of human health in the environnent.

This permit was issued, because it was a pernmit to
control the gas problemthat was found at the
landfill. This was not a permit to accept nore
waste or different kinds of waste. This was a
permit to correct an environnental problem And
since the pernmit is required, we felt that it would

be -- we would be derelict in our duty if we did
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not issue this pernit and allow this landfill to
correct any potential gas problenms at the -- found
at the site.

Q Wul d you agree, sinplistically speaking
that the Illinois EPA has asked the attorney
general's office to take this enforcenment action to
seek certain objectives, including this -- this
item the gas managenent ?

A Yes.

Q Okay. And would you agree that it makes
nore sense to try to take those -- come to achieve
conpliance progress as opportunities arise?

A Absol ut el y.

Q And in issuing this pernmt, the Agency
has sinply said that based upon what it's been told
the landfill would do, it sounds |ike a good idea?

A That's right.

Q kay.

A Putting in this landfill gas nanagenent
systemis a good idea for the environment and for
the public health of the area.

Q As to the other enforcenment objectives
that we have touched on, are you aware that the
Illinois EPA is also seeking to have Watts subnit

a | eachate nanagenent plan and that this
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requirenent -- this enforcement denand was
articulated in one of the previous court cases?

A Yes.

Q And -- and has the Agency received a
| eachat e managenent proposal ?

A No.

Q And are you al so aware that the Illinois
EPA i s seeking through the enforcenent actions to
have Watts subnmit a groundwater assessment
nmoni toring proposal and that this al so was

communi cated during the 31-day neeting in August

' 95?

A Yes.

Q Now, we have stated that such a permit
did issue. |Is this your understanding?

A Yes.

Q And is it also your understanding that an
appeal was taken to the Board of that permt?

A That is ny understandi ng, yes.

Q Are you al so aware, Bill, that the
IIlinois EPA is seeking through these enforcenent
actions to have Watts subnit a storm water
managenent plan, and that this enforcement demand
was al so conmuni cated to Watts during the 31-day

neeting in August '95?
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A Yes.

Q And is it your understanding that that
pl an has not been subnmitted?

A Yes.

Q Do you have an opinion as to whether the
| eachat e groundwat er assessment, storm water
managenent, all of these plans are necessary as far
as being protective of the environment and human
heal t h?

A Yes, | do. | believe very strongly that
all of themare part of a well operated, well run,
safely designed, sanitary landfill, a landfil
that's protective of human health and the
envi ronnent. And without having these in place,
and appropriate designs in place, one cannot be
sure that the landfill will be safely operated

Q Let's focus on one last issue. Do you
have a concern regarding landfill gas enissions?

A Yes.

Q And woul d you agree, Bill, that |andfil
gas emissions are nore than sinply mal odors?

A Yes.

Q kay. Request you pl ease explain that
and -- and, as well, give us insight into your

personal expertise into this issue.
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A Let me reverse the order of the question,
if I may. M personal experience has been giving
congressi onal testinmony on gas managenent issues
during the Subtitle D debate in Washi ngton when
Congress was passing Subtitle D. And -- and | have
for a nunber of years witnessed gas migration at
many of the landfills throughout the state of
Il'linois.

Gas nanagenent is a very serious problem
and not one that just manifests itself in odors.
Many of the constituents of gas are harnful and/or
toxi ¢ conmpounds. Things |ike sulfides, hydrogen
sul fide, which is -- which is a toxic gas, carbon
nmonoxi de, other gases which are by-products of the
breakdown of the refuse underneath the cover
system It's of particular significance in that
the gas can migrate off site, and it can cause two
very significant environmental effects.

One, it be can stress and/or Kil
vegetation. There have been nunerous sites where
vegetation dies off. Has been very significant.
Sone of them have been environnentally sensitive
ar eas.

Second issue is -- of course, is gas

nmgration into nei ghbors' hones. The gas is
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primarily nade up of nethane, which is explosive
when conbi ned with oxygen at a 15-to-1 ratio. This
particul ar problem has -- has caused expl osions in
peopl es basenents, has caused expl osions in peoples
garages, has caused upheaval of foundation units,
and -- and is very, very dangerous. And if a
person is unaware of it, could -- could cause
asphyxiation if -- if it doesn't expl ode.

Q Ckay. Based upon your invol venent in
this particular issue, have you devel oped a
speci al i zed know edge that's based part on persona
know edge and part on review of scientific

treati ses and so forth?

A Yes. Part of ny training, of course, to
receive ny job was landfill management. And one of
the big i ssues has been gas managenent. It's --

it's a significant issue with sanitary landfills.
Q And generally within all this
conpr ehensi on that you have gai ned, woul d you agree
that landfill gas emi ssions at |east have the
potential for exacerbating an individual's health
condition, asthma, allergies, enphysenma, et cetera?
A Certainly there are direct human health
consequences for -- for breathing these -- these

gases, and there are sonme al so dernmal contact
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i ssues for the gases al so.

Q Coul d you now explain the regul atory
position of your Agency, the Illinois EPA,
regarding landfill gas em ssions?

A The Agency has taken the position that
where financially practical, we encourage that the
gas froma landfill be collected and used for its
BTU val ue by cl eaning up the gas and piping it
into -- to pipe lines, natural gas pipelines, since
it is basically made up of natural gas. |It's sort
of the ultimate in recycling your garbage. GCoes
into the ground through anaerobi c deconposition
Breaks down into carbon dioxide and water and --
and net hane and carbon nmonoxide. |'msorry. The
nmet hane can then be captured, cleaned up and sent
in the pipelines for people to burn in their
house.

Short of that, the Agency has taken a
position that gas fromlandfills mnust be
controlled. And at landfills in which the volune
of waste and therefore the volune of gas that wll
be produced fromthat waste is insufficient to
capture it, we require a gas managenent system
whi ch could include such things as flaring or

i mper neabl e caps and scrubbi ng of the gases.

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

50

Q Wul d you agree there is intrinsic
di fferences between what you've called financia
practicality or econonic feasibility, if you will,
and profitability on the other hand?

A Yes.

Q Wul d you al so agree that this facility
has had a need for sonething to be done for gas
managenment for quite a while?

A Yes.

Q Now, let's focus on the particulars at
this facility. You nmentioned that gas enissions
have an effect on vegetation. And you said
di stress. Can you explain what distress involves?

A Di stress could involve yell owing of the
vegetative |leaf systems. It could disrupt growth
patterns, slow down growth. It can inhibit root
growth within -- within the surroundi ng soils.
And, of course, the ultimate in stress, that the
plant would die. It would yellow, wilt, and
eventual |y di e because of the toxic nature of the
nmet hane and the ot her contani nant gases that are
found within the gases fromthe landfill.

Q Now, with this facility, the Taylor Ridge
landfill, as it nears and has been for severa

years nearing the end of its disposal capacity, has
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the potential -- potential or actual inpact of
di stressed vegetati on beconme nore severe?

A There is a natural curve in ternms of gas
generation. Gas starts out in the very earliest
stages when refuse is first laid down as being a
very, very small percentage of -- of the overal
deconposition products of -- of the waste. As --
as you increase the volume of waste in there, and
as the waste has nore water in it, the gas
production increases, and you get the typica
bel | - shaped curve.

Normal Iy, you see very -- a high level of
gas production within five to seven, perhaps ten
years of the first placenent of gas. And that
will -- or first placement of refuse. That will --
will start to tail off with time and -- and gas

production will slowy slow down probably 20 years

after closure of the landfill to where it's not
very noticeable. But at -- normally at the -- at
the tine the landfill closes, because of the anmpunt

of waste that's there and the fact that you have a
ot of old refuse and | ot of new refuse, you have
gas production at its peak, and | would expect this
landfill has -- is very close to peak production

now.
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Q Wul d the lack of consistent daily cover
that you' ve testified 20 years ago be a factor in
gas production now, then or at any point?

A Yes. Gas production is a factor of many
el ements, but -- but one of the elenents for gas
production, noisture content of the waste. The
nore noi sture you can let in, the nore gas that --
that can be produced. And, of course, the other
factor in daily cover is the ability of the gas to
escape into the atnosphere.

An appropriate controlled facility with
appropriate cover and appropriate flaring of the
gas lets very little of its gas content vent into
t he atnosphere. That's not the case in the Tayl or
Ri dge landfill. The cover is highly suspect, and
that's the reason for the permt that we issued.

Q Okay. Now, as the cover -- would you
agree that as this landfill exhausts its disposa
capacity, that nore and nore of the total site has
been covered with final cover, intermedial cover
and so forth --

A Yes.

Q -- that you are not going to go back into
certain areas, they are eventually full?

A. Yes. That's correct.
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Q Focusi ng on gas emi ssions, would the
potential to distress the vegetation affect the --
this final cover?

A It could very well. Inappropriately
vent ed gases or gases which are not appropriately
collected could very well stress the cover -- the

veget ati ve cover, which is required to be put on

the landfill both on the top of the landfill and
the side slopes to -- to control the freeze/thaw
cycle and the erosions in the landfill itself.

Q Wul d you have an opinion as to this
I andfill whether some of the erosion problens have
been so well documented could be attributable to
gas emi ssions?

A It's possible.

Q And woul d you agree that the erosion
problenms if not corrected could lead to nore and
nore runoff?

A Ch, that's absolutely correct.

Q Okay. And that has been a persistent

problem for at |east 20 years with this landfill?

A. Yes.
Q Lastly, can you articul ate any ot her
reason -- and | know we have covered a |lot -- but

that you haven't nentioned that would support the
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I1linois EPA's request for permt revocation?

A I'd just like to stress again the
conpliance history that this facility has had. And
as | said in nmy opening remarks, the inability or
unwi | I i ngness of the -- of the landfill to contro
its pollution problens at the facility to operate
the landfill as an appropriate sanitary landfill.

And | feel if you look at the overal
history, the 20-year plus history of this facility,
you have to cone to the conclusion that -- that
this landfill with its current operator and owner
is just incapable of being operated as the kind of
landfill that the Pollution Control Board
envi sioned when it set up its new solid waste regs.

MR DAVIS: Thank you, sir. | have
no ot her direct exami nation.

As to the two exhibits, Peoples Exhibit
No. 1, we didn't have a stipulation. Subject to
cross, | would nove the admission. As to No. 2, |
beli eve we have a stipulation. The permt.

MR. NORTHRUP: Yeah. That's okay.
Exhibit No. 1, that's fine. 2, and no objection to
t hat .

THE HEARI NG OFFI CER:  Ckay. And

Exhibit 1 and 2 are adnitted i nto evi dence.
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M. Northrup, before you begin your
cross-examination, 1'd like to take a five-mnute
break and cone back in five mnutes.

(Recess taken.)

THE HEARI NG OFFI CER.  Okay. Let's
go back on the record.

M. Davis, did you have anything further
for M. Child?

MR DAVIS: Not on direct
exani nati on.

THE HEARI NG OFFI CER M. Nort hrup,
then you may begin. I'mgoing to remnd you to
speak up. W are having trouble hearing you.

MR, NORTHRUP: Ckay. Thanks.

CROSS- EXAM NATI ON
BY MR NORTHRUP:
Q Let's tal k about gas for a while. Have

you ever designed a nethane gas recovery systenf

A No.
Q Have you ever operated one?
A No.

Q Can you cal culate for ne how nmuch gas is
produced at the Taylor Ridge landfill?
A No, | cannot.

Q Now, you tal ked about sone of the toxic
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property of landfill gas. Can you tell me at what
poi nt those -- those gases becone toxic when they

are released in the anbient air?

A The anbient -- no.

Q Do you understand the question?

A You asked me if -- if I could tell you at
what point [andfill gases becanme toxic in the
anmbi ent area. And the answer is, no, | can't tel
you that.

Q Do you know of any stressed vegetation
off the landfill site that has been caused by
landfill gas?

A | personally don't, no.

Q Are you -- do you know of any expl osions
in houses attributable to landfill gas fromthis
landfill?

A I don't know of any, no.

Q Can you tell me if anyone's health

condition has been affected by landfill gas at this
landfill?

A | have no personal know edge of that.

Q Do you know how much landfill gas it

takes to stress vegetation?
A No. | -- 1 don't know the -- the

quantification linmts.
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Q There was quite a bit of discussion about
a particular 31-D neeting where certain
requi renents were requested of Watts. Are you

aware of any penalty demand that was nmade at that

neeti ng?
A ' mnot personally aware, no.
Q Are you aware of any penalty demand made

to Watts in this case?

A | don't recall.

Q You just don't recall, or you don't
recal |l what the ampunt was, or you don't recal
whet her a penalty demand was nade?

A The latter

Q Are landfills designed to |l eak a certain
amount of | eachate?

A Not currently.

Q Were they in -- prior to 19907

A Yes.

Q Now, isn't it true that every landfill in
the state does not have a sig-nod?

A That is correct.

Q Are you seeking the revocation of any of
those landfill permts?

A No.

Q You di scussed a variety of things rel ated
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back to your personal inspections or these visits

to the landfill back in the 1970s. Did you review
any -- well, is that true?

A Yes.

Q Is that just based on recollection or

have you revi ewed any docunentati on?

A It's based on recollection
Q How do your -- your personal experiences
at the landfill back in the md '70s affect your

decision to revoke Watts' permits?

A I would say that it is the beginning of
what | view as a continuing conpliance problem
Conpliance problemthat hasn't been fixed. And so
it's significant in that regard, that it's sort of
ny first awareness of the situation at the
Andal usia facility, and that situation has kind of
gone on since then.

Q | believe you testified earlier -- when
M. Davis asked you to articulate your decision for
permit revocation, you identified a couple of broad
categories. The history of the landfill as well as
inability or unwillingness of the Watts -- of ESG
Watts to cone into conpliance.

Now, what -- what is that based on, this

inability or unwillingness?

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

59

A | would have to say as mnmy persona
observations or personal experience with this
facility, | have seen and -- and | don't know for

what reason, the inability of this conpany to

achi eve and continue to keep facilities in Illinois
in conpliance. And -- and since | -- | don't know
what the full circunmstances are for -- for the

conmpany, | don't know whether it's an unwillingness

to do so or inability to do so or financial or

personal unwi llingness to -- to bring the
facilities into conpliance and -- and to keep them
t here.

Q How does the fact that Watts has applied
for and received a gas pernit affect your thinking
with respect to the inability or unw Ilingness of
Watts to conmply?

A | don't think it has. | believe that the
permit, the gas pernmit, was a business --

Q That's fine

MR DAVIS: | would object. The
wi tness has to be allowed to give -- conplete his
answer. |f the answer is responsive, it gets in.

If it's not responsive, there is a notion to
strike. | object to the witness being interrupted.

THE HEARI NG OFFI CER:  Ckay.
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MR. NORTHRUP: | believe he answered
my question. | didn't ask himto el aborate on his
answer .

THE HEARI NG OFFI CER:  Can you read
back the question, please.

(Requested portion read.)

THE HEARI NG OFFI CER M. Chil d,

will you conplete your answer, please.
MR. NORTHRUP: [I'msorry. |
didn't --
THE HEARI NG OFFI CER: | asked himto

conpl ete his answer.
BY MR NORTHRUP:

A | was going to add the thought that in ny
view this was a busi ness decision based on Watts --
ESG Watts that -- that there was gas within the
landfill, which is a valuable cormpdity. There is
a collection systemdesigned with the gas with the
i dea that eventually that gas would be sold, and --
and | applaud himfor that decision. | don't think
that was a bad decision. | just -- | just don't
think that that's the only conpliance issue at this
site.

Q Okay. What's the basis of your statenent

that this was a business decision on Watts' part?
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A This is only personal, but ny -- mny
personal viewis that M. Watts saw the ability to
have a landfill gas managenent system put in and
paid for by sonmeone else. | don't know what his
contractual arrangenents are on the sale of the
gas, but | think that was a good busi ness deci si on.
And -- and that's the pernit that canme in. But
it's not unlike other landfills that we see that
have done the same thing within the state of
I1linois. If there is gas there, why not sell it.

Q You are aware that a sig-nod was
subnmitted for this site in 1994,

Yes.
You are aware that it was denied.
Yes.

You are aware that it's on appeal .

> O > O

Yes.

Q Are you aware that a -- that the Agency
and representatives of Watts have been neeting to
di scuss a further subnittal ?

A Yes.

Q Are you aware that a submittal was, in
fact, nmade on or about October 18th of this year?

A No.

Q If a subnmittal has, in fact, or was made
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on Cctober 18th of this year, how would that affect
your thinking with respect to Watts' inability or
unwi | i ngness to conply with requirenents?

MR DAVIS: May | interrupt,
pl ease. The objection would be a subnmittal. The
guestion is ambi guous and could be irrelevant. A
submittal of what? |If the question can be, you
know, enhanced. What was subnmitted? Basically we
are asking the witness to speculate. That's
anot her objection. All of these things could be
addressed if the question were nade nore specific.
A subnmittal of. If you get ny point.

THE HEARI NG OFFI CER:  Can you mmke
that clear?
BY MR NORTHRUP:

Q You were aware that there are various

denial points in the denial letter

THE HEARI NG OFFI CER:  Tal ki ng about
t he sig-nod?

MR. NORTHRUP: The sig-nod deni al
BY MR NORTHRUP:

Q If Watts had subnitted a response to

t hose deni al points, how would that affect your
thi nking on Watts' inability or unwillingness to

conply with the requirements to obtain a sig-nod?
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A | would reserve ny opinion, based on the
conpl ete review of that submittal. The -- the
submittal may or may not be adequate. It may

address the denial points or it may not. And while
that subnmittal has been nmade, | don't believe that
overall M. Watts has been forthcomng with --
overall M. Watts has not shown an ability to keep

his landfills in conpliance.

Q You indicated you are aware of this
subni ttal
A | said that | was not aware
Q You were not aware. Ckay. Are you aware

of certain cover thickness checks that were
recently made at the landfill?

A No.

Q If, in fact, it was denonstrated, which
believe the evidence will denobnstrate, that there
is final cover on the landfill, how would that
af fect your opinion on Watts' inability or
unwi I Iingness to apply -- to conmply with EPA
requirenents?

A | don't believe that it would change ny
opinion in that | don't believe that |'ve testified
that it's every condition that is unable or

unwilling to conply with. | would be anpong the
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first to admit that there are elenments that he has
conplied with, and that could be one of them

Q Ckay. What other elements has he
conplied with?

A He has on occasion applied daily cover.
He has on occasion not applied daily cover. He has
on occasion paid his solid fees. He has on
occasion not paid his solid waste fees. He has on
occasion paid his solid waste fees with checks that
cl eared the bank, and he has paid his solid waste
fees with checks that haven't cleared the bank.

| mean, if you look -- my testinmony woul d
be if you look at the overall history of conpliance
of M. Watts, it has not been consistent. He has
not brought his site into full conpliance, and he
has not tried to keep it there. He drifts in and
out on various elenents.

Q Vll, with respect to solid waste fee
paynents, are you aware of any late -- or paynents
t hat have not been made since the Board' s ruling in
PCB 94-127?

A | don't know.

Q You just don't know whether -- whether
there are any or are not?

A | don't know whether there are any or
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not .

Q Why woul dn't these conpliance efforts
i mpact your decision to seek revocation?

A For the reasons | just stated is that --
is that if you take the conpliance efforts over the
20 years that |'ve been aware of the facility,
there has been no effort during that time period
that's brought the facility into full conpliance
and kept it there.

Q Do you know of any health effect directly
related to any runoff fromthis site?

A No.

Q How about with respect to | eachate
| eaving this site?

A No.

Q | believe I -- | asked earlier. But how
about with respect to gas?

A No.

Q | believe you had indicated that it was
difficult to retrofit older landfills. That is the
pur pose of the sig-nod, correct?

A Yes.

Q How many si g-nods -- do you know how nany
si g-nbds have been issued in this state?

A. No, | don't know.
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Is it nmore than five?
Yes.

More than ten?

Yes. | believe so.

More than 15?

> 0O >» O >» O

Sonepl ace between 10 and 30.

Q So while it may be difficult, it's
certainly not inpossible?

A That is correct.

Q Wth respect to the capacity issue, |
believe it was Peoples Exhibit 1, that is a
docunment that is prepared yearly by landfills?

A Yes.

Q Okay. The estimated capacity that is
listed on that docunment, it can change fromyear to
year.

A Yes.

Q Okay. There is also an allegation in the
conplaint with respect to groundwater
contami nation. Do you know of any health effect
related to this alleged groundwater contam nation,
any adverse effect?

A | don't know.

Q Pernmit revocation is the npost severe

sanction that can be inposed by the Board. Do you
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agree?

A | don't knowif I could say it's the nost
severe, but it's certainly a very severe sanction,
yes.

Q What woul d be nore severe?

A I would think that a penalty well in
excess of the ability of an operator to ever
recover all, that would be probably nore severe
than closing the facility and getting out and
cutting your |osses. That would be one of the
things that | would think would be nore severe.

Q Wul d you agree that there would have to
be a significant vegetative kill to support seeking
of permt revocation?

A No.

Q Wul d you agree that in the absence of
any other -- scratch that.

Is a gas problemsufficient in and of

itself to warrant permit revocation?

A It could be.
Q Under what circunstances?
A If the gas problemwas threatening

sensitive or endangered environnental ecosystens or
t hr eat eni ng hunman heal t h.

Q Do you know of any sensitive ecosystem
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around the Taylor Ridge landfill?
A | don't personally.
Q Now, woul d daily cover problens al one

warrant permit revocation?

A It might.

Q Under what circumstances?

A If they went on for years.

Q Wul d there have to be any associated --

har m associated with the cover problens?

A There woul d be an associated harmwi th
the -- with that problem

Q And what woul d that harm be?

A Be increased infiltration into the
landfill, generations of excess |eachate, and then
your guess is as good as ni ne what happened --
happens to the | eachate.

Q Are you aware that a |eachate contro
pl an was submitted to Judge Cadi gan, the Sanganon
county circuit court, back in 19927

A | don't remenber.

Q Do you remenber any | eachate control plan
being submitted to the court at any time with
respect to the Taylor Ridge facility?

A No. No. | don't renenber.

Q Can you quantify for me how much | eachate
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woul d be produced at the landfill if it were to
continue to operate for the next -- or say unti

t he year 20007

A No.
Q Can you tell me how nuch gas woul d be
produced at the landfill if it were to continue

until the year 20007

A No.

Q Any -- scratch that.

G ven the fact that this landfill has
been in operation for 20, 30 years, would the
i ncreased gas or |eachate be significant?

A It could be.

Q Okay. How could it be?

A The area of the landfill which is
currently being operated is inmediately proximte
to the residents. Therefore, making the gas easier
to -- to reach those residents and their -- their
wells, if they are on wells. So it could be.

Q But you can't give ne sone kind of
percentage of how great it would be?

A No. But if it's inmportant to you, | have
an engi neering staff that can.

Q Let's tal k about sone of the history of

Watts with respect to sone adjudi cated viol ations.
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In the conplaint it alleges Sanganon
County 92-CH 23 case. Have you reviewed any of the
pl eadi ngs in that case prior to your testinony
t oday?
A Is this the Sand H Il Road?
Q No. This is about Cadigan and Tayl or
Ri dge?
No, | didn't.

Q

No, you did not?

A No, | did not.

Q Did you have any di scussions wi th anyone
about that case prior to today?

A | don't remenber.

Q Have you revi ewed any of the
adm nistrative citations issued agai nst ESG Watts?

A Yes.

Q Ckay. Wich ones of those have you
revi ewed?

A At least in a cursory sense, all of them

Q kay. How in a cursory sense have you
revi ewed then?

A Administrative citations are required
to go through ny desk for signature, all of them
And with the exceptions of days when | was not

present and there is an alternative sign-off
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procedure, | would have -- | would have signed the
administrative citation. | would have reviewed the
phot ographs that were taken. | would have revi ewed

the inspector's notes. That's mny job.

Q I'"'msorry. You have not reviewed any of
those since the filing of this conmplaint, is that
true? Since Novenber of -- let ne rephrase.

In connection with this conplaint, have

you revi ewed any of those administrative citations?

A I don't believe so, because we filed the
conpl ai nt .
Q Sol -- if | were to ask you how

Administrative Citation 86-10 affected your

decision to seek revocation of pernmits, could you

tell me?
A It's part of the conpliance history of
this site.

Q Can you tell me anything about any of
these administrative citations that have been
alleged in the conplaint specifically?

A No. 1|1've to review each one of themto
see what they were about, and when they were sent,
and when they were signed, and whether they were
paid. Al those issues.

Q And you have not done so in anticipation
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of at |east your testinony here today?

A No.

Q How woul d you characterize adm nistrative
citations? Are they for nminor violations?

A Admi ni strative citation process was a
process that was put into place by the state
| egi sl ature when they were tired of dealing with
citizens' conplaints concerning landfills. It gave
the Agency tools to deal with straightforward but
significant violations, things |like daily cover,
blowing litter, easily observable events.
Nonet hel ess, very significant and especially in
terms of significant to the neighbors that have to
live around these facilities.

Q Wul d you characterize them as
housekeepi ng probl ens?

A Only to a certain extent. CObviously, the
| ack of daily cover, as we have just testified,
contributes directly to | eachate generation, which
contributes to gas generation. Housekeeping has an
effect on environnmental issues at the landfill,
envi ronnental conpliance at the landfill. And so
don't want to understate the inportance of the
administrative citation program It has been a

very effective tool in achieving |andfil
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conpl i ance.

Q Are they conmon at landfills?

A AC s?

Q Yes.

A Admi ni strative citations that are comon

at landfills, yes.
MR. NORTHRUP: | don't have any
further questions.
THE HEARI NG OFFI CER:  Redirect.
REDI RECT EXAM NATI ON
BY MR DAVI S:

Q Bill, have adm nistrative citations been
an effective tool in achieving conpliance at the
Tayl or Ridge landfill?

A No.

Q Have they been an effective nechanismfor
enforcenent in achieving conpliance at other
landfills?

A Yes.

Q As to landfill gas, would you agree that
the potential toxicity depends upon various
factors, such as the quantity of the constituents
wi thin the gas, the concentration of those
constituents, the type of exposure, the duration of

exposure, the susceptibility of plants, aninmals or
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peopl e bei ng exposed, and other variabl es?

A Yes, | would agree with that. | can go
on with the variables. The distance --

Q kay.

A -- of the receptor comunity, whether
it's plants, animals or human beings to the gas
source. Obviously, the concentration of the gas
itself, the concentration of the contaninants in
the gas, potential for venting within the soil
it's the actual perneability of the soils
themsel ves, barriers to the gas flow. W can go on
and on.

Q Is it simlar to a tree falling in a

forest? |If nobody is there to hear it, it's not as

noi sy?

A "Il leave that for great philosophers to
debat e.

Q But seriously, has it been your intent in

answering my questions and M. Northrup's questions
to give the record a conprehension of the potentia
of inpacts and not any specul ati on on actua
i mpacts?

A Yes. Absolutely. I'm-- it is not ny
intent to say that anyone has been directly

exposed. | have not reviewed the record or -- or
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the site to -- to determine that. But | have
i ndeed through nuch of ny training been invol ved
with the potential effects of landfill gas on -- on
t he surroundi ng communities, whether they be the
environnental, conmmunity or citizens.

Q And on direct, | did ask you if -- if the
effects of landfill gas enissions were much nore
t han odors.

But just focusing on odors. |Is there a
real distinct problemas far as human health with
just the odors?

A One of the odors that is often detected
is the odor of rotten eggs, which is hydrogen
sul fide, which is a toxic conpound. Hydrogen
sulfide, as we all learned in our chemistry |lab
experinments, is a very dangerous gas and can cause
death. Odors like that, odors Iike the methane
itself. And while the nethane is an odorless gas,
nmeani ng the contami nants that are in it, but the
nmet hane itself can -- can settle in pockets, cause
expl osi on, cause respiratory problens, and even
suf focati on, because it filters out the oxygen or
elim nates the oxygen.

I mean, landfill gases are -- are very

bad. And the odors that are affected with them can
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have sone toxic effects on citizens. And -- and
don't believe that we should elininate odors as --
as being insignificant on citizens' abilities to
enjoy their property and -- and their lives.
| mean, when you get conplaints like |I do
on a frequent basis that -- that you can't go
out si de and enj oy your backyard, odors are -- are
very significant to those citizens. They have to
live inside their house with the windows shut, with
the air conditioners running to filter out the
odor s.
These are significant issues for -- for
IIlinois citizens.
MR. DAVIS: No other questions.
MR. NORTHRUP: Real quick follow up
RECROSS- EXAM NATI ON
BY MR NORTHRUP:
Q Si nce you are tal ki ng about potentia
i npacts --
THE HEARI NG OFFI CER:  Can you speak
up, M. Northrup?
BY MR NORTHRUP:
Q Since we are tal ki ng about potentia
i mpacts, there is a potential for odor problenms to

be renedied. |Isn't that correct?
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A That is correct.

Q And that is through the installation of a
gas systenf

A Yes.

Q kay. Is the installation of a gas

system i nconsi st ent

t hat .

I s the operation

in any way with -- scratch

of a gas system

i nconsistent with continued operation of the

landfill?

A

You'll need to cl

under st and your question

arify. 1 don't

Q You can continue to take waste in a
landfill with an up and runni ng gas systenf
A Oh, absolutely. Yes. That is correct.

MR. NORTHRUP: | don't have any

further questions.

THE HEARI NG
MR. DAVI S:
THE HEARI NG

OFFI CER: M. Davis.
No ot her questions.

OFFI CER:  COkay. Is

there any reason why we would need to recall this

Wi t ness, or can we go ahead and excuse hinP? Okay.

Thank you

headache.

Mol i ne,

for coning.

THE W TNESS:

Bl ess you. | have a
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THE HEARING OFFICER:  It's that fan.
Who i s your next wtness?
MS. SYMONS- JACKSON:  Ji m Kammuel | er.
THE HEARI NG OFFI CER: Do you have
any estimate as to tinme?
M5. SYMONS- JACKSON:  Probably a good
coupl e of hours actually.
THE HEARI NG OFFI CER:  Ckay. Let's
go off the record.
(OFf-the-record di scussion held.)
(Recess taken.)
THE HEARI NG OFFI CER:  Back on the
record then. And if you would call your next
Wi t ness.
MS. SYMONS- JACKSON:  The Peopl e call
Janmes Kanmuel | er.
THE HEARING OFFICER:  And if you
could swear M. Kammueller.
JAMES E. KAMMUELLER,
called as a witness, after having been first duly
sworn, was examined and testified as follows:
DI RECT EXAM NATI ON
BY MS. SYMONS- JACKSON:
Q Wul d you pl ease state your nane for the

record.
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A Yes. James E. Kamueller. It's
K-AMMUE-L-L-E-R

Q And, Jim with whomare you currently
enpl oyed?

A The Il1linois Protection Agency, Division
of Water Pollution Control.

Q And what is your position with the
Agency?

A I''mthe nanager of their Peoria regiona
of fice.

Q And how | ong have you held this position?

A Si nce 1982.

Q Now, Jim have you prepared a docunent in
anticipation of your testinony today that outlines
your qualifications or your -- | guess your
educati onal background and your job duties?

A Yes.

Q | want to hand you, Jim what we have
al ready marked as Peopl es Exhibit 60. Could you
identify that for the record, please.

A Yes. | have prepared this as part of ny
testinmony today regarding my -- ny job duties.

Q And woul d you please tell us what type of
information is contained in Exhibit 60.

A kay. There is a two-page docunent
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regarding ny job duties, a single-page document
regardi ng papers | prepared and seninars |'ve
presented, a three-page docunent regarding training
courses and senminars | have attended, and a
si ngl e- page docunent regarding articles, technica
policies, procedure manual s and proposed
regul ations | have prepared as part of ny job
duti es.

Q And | didn't mean -- did you prepare this
docunent yoursel f?

A Yes.

Q Wien did you prepare it?

A | nmost recently updated it |ast week. |
prepared it a nunber of years ago.

Q kay. Whuld you say that the entries in
Exhibit 60 are current to this date?

A Yes, they are.

MS. SYMONS- JACKSON: W woul d nove
that Exhibit 60 be entered into evidence in this
matter.

THE HEARI NG OFFI CER:  Any
obj ecti on?

MR. NORTHRUP: No objection

THE HEARI NG OFFI CER:  Then it's

entered into evi dence.
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M5. SYMONS- JACKSON:  Ckay.
BY MS. SYMONS- JACKSON
Q Jim let's talk a little bit just briefly
about your educational background, and | assune
sone of that is contained in Exhibit 60.
THE HEARI NG OFFI CER:  Can | take
this?
M5. SYMONS- JACKSON:  Sure
BY MS. SYMONS- JACKSON
A Yes, it is.
Q Can you tell me about your educationa
backgr ound?
A | have a bachel ors degree in biol ogy.
Q And where did you obtain that bachelor's
degree?
A From Bl ackburn Col |l ege, Carlinville,
I1'linois.
Q And what year did you obtain that degree?
A 1970.
Q Have you had any postgraduate work after
obt ai ni ng that bachel or's degree?
A No.
Q What did you do after 1970? Did you go
to work?

A. I went to work for the Illinois
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Department of Public Health, division of sanitary
engi neeri ng.

Q And how | ong were you with the Departnent
of Public Heal th?

A Approxi mately three weeks. | then joined
t he EPA

Q Ckay. So you've been with the
Envi ronment al Protection Agency since 19707

A Yes. July 1, 1970.

Q Is it fair to say, Jim that the
educational and training opportunities you' ve had
with the Agency since 1970 have predonmi nantly been
l[imted to water-based i ssues?

A Yes.

Q Have you worked in the Bureau of Water
since beginning with the Agency?

A Al nost entirely.

Q Can you tell me what position you started
out in?

A Wth public health, | was involved with
wast e water inspections, as | do now, but also
sonme -- some public water supply work, sone
swi M ng pool work, and a very small anount of
landfill work.

Q And since starting with the Agency in
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1970, has your work regarding landfills increased?

A Only as it relates to waste water comi ng
froma landfill site.
Q Now, as the regional nanager in Peoria

woul d you agree that your job duties include
conducting site inspections at regul ated
facilities?

A Yes.

Q And woul d you al so agree that these
i nspections are performed to deternine the given
facilities conpliance with the Environnental
Protection Act and Board regul ations?

A Yes.

Q And what type of experience have you had

inregard to inspecting landfills?

A In 1970, | -- | was at one or two sites
regardi ng | eachate discharges. In the past ten
years, |'ve been to one site regardi ng pretreatnment
of leachate. I'msorry. Two sites. And |I've been
to the -- nost recently, the Watts Rock Isl and
County landfill facility regarding storm water

di schar ges.
Q As the regional manager, would you say
that your duties also include supervising the other

various inspectors that are within the Bureau of
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Wat er regional office?
A Yes.
Q Wul d you say that's what a majority of

your work is made up of ?

A Yes. | spend about 20 percent of ny tinme
in the field.
Q Now, you just nentioned that you are

famliar with the Taylor Ridge facility. Correct?

A Yes.

Q And have you actually had -- you've
actually had an occasion to inspect that landfill?

A Yes.

Q And do you recall when the first time was
that you inspected the Taylor Ridge facility?

A Yes. It was February 14, 1994.

Q Okay. Now, are you aware -- Jim did --
at any tine prior to February 14, 1994, were there
any inspectors fromthe Bureau of Water Peoria
regional office that conducted inspections at the
Tayl or Ridge facility?

A Yes.

Q And are there field inspectors assigned
to certain landfills?

A We assign themon a county basis.

Q So would there have been a field
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i nspector assigned to Rock |sland County?

A. Yes. At that tinme that was me, but |

was -- in ny absence, two other fell ows under mne
had been to the landfill on two different
occasi ons.

Q Now, in July of 1986, do you recall who
was assigned to the Rock |sland County area?
A That was ne. But | had Tom Meyer do an
i nspection at the facility in July of '86.
MR. NORTHRUP: |f he could speak up
alittle bit.
THE HEARI NG OFFI CER  Ckay. Pl ease
speak up.
THE W TNESS: Ckay.
BY MS. SYMONS- JACKSON
Q And were you manager of the regiona
office in July of '867
A Yes.
Q And as a nanager at that time, it was
your responsibility to review and approve
i nspection reports prepared by field inspectors
under your supervision?
A Yes.
Q And you just stated that Tom Meyer was

one of the inspectors that you supervised at that
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time. Correct?

A That's correct.

Q And do you recall review ng and approving
an inspection report prepared by Tom Meyer
following a July 1987 inspection at the Tayl or
Ri dge facility?

A Yes, | do.

Q Jim 1'mgoing to hand you what we have
al ready marked as Peoples Exhibit 5. And I'Il ask
if you would please identify this for the record.

A This is a copy of Tom Meyer's July 10t h,
1986 inspection report at the Watts landfill in
Rock Island County.

Q In | ooking at that inspection report, do
you know who actually prepared the report?

A Yes. M. Meyer did.

Q Do you have an estimate as to how soon
after the inspection this report was prepared? Let
me ask you a different question.

Jim is there a standard amount of tine
after an inspection is conducted that -- that your
of fice, Bureau of Land in Peoria, typically Iikes
to have an inspection report prepared by?

A "' m Bureau of Water.

Q Bureau of Water. |'msorry.
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A W get them out as soon as we can, but
it can take, oh, two to three nmonths, depending
upon -- upon | ab sheet turnaround tine from our
| aboratory.

Q In ooking at this exhibit, do you have
any idea when it was prepared?

A Nornmal Iy, we have a date at the top of
the meno indicating when it left our office.
However, your exhibit tag has bl ocked that out
possi bly.

Q Feel free to pull under there and see if
you can identify it.

A (Conplies.) | don't see a date on this
one.

Q kay. Now, Jim is this the type of
report that is generated and maintai ned at your
direction and under your supervision?

A Yes.

Q And is this report a nenmorandum of the
i nspection that was actually conducted on July 10,
19867

A Yes.

Q And is this the type of report that is
ordinarily prepared in the regular course of Agency

busi ness?
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A Yes.

Q And is this report sonething that in the
regul ar course of Agency business is kept in the
Agency file pertaining to the Tayl or Ri dge
landfill?

A Yes.

M5. SYMONS- JACKSON: Ms. Hearing
Oficer, | nove that this exhibit be entered into
evi dence as a business record of the Agency.

THE HEARI NG OFFI CER:  Ckay. You've
already agreed to this by stipulation?

MR. NORTHRUP: | actually hadn't,
but | have no objection.

THE HEARI NG OFFI CER:  Ckay. This is
Exhibit 5, right?

MS. SYMONS- JACKSON: Yes. That's
correct.

THE HEARING OFFICER: It's adnitted
into evidence.

MS. SYMONS- JACKSON:  Ckay.
BY MS. SYMONS- JACKSON

Q Jim let's talk a little bit about the
i nspecti on.

MS. SYMONS- JACKSON: Would it help

if | gave you a copy of that inspection report to
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refer to as we are tal king about it?

THE HEARI NG OFFI CER.  Yes.

M5. SYMONS- JACKSON: |'ve got
another one if you'd like. W would like for the
witness to keep the original exhibits, because we
coul d have origi nal photographs attached to those,
and he may need to take a | ook at some of those.

THE HEARI NG OFFI CER.  That's fi ne.
BY MS. SYMONS- JACKSON

Q Now, Jim thinking back, do you recall
whet her you actually di scussed this inpending site
i nspection with Tom Meyer before it was perfornmed?

A Yes.

Q Did you discuss it with himprior to that
time?

A | discussed it with him and | can't
recall whether it was prior or after, but we did
di scuss his need to go there and his findings.

Q kay. Do you recall what it was that
prompted the particular inspection on this date?

A It woul d have been a conplaint received
by our office.

Q Okay. A conpl ai nt from whon?

A M. Joe Whitley. It's WHI-T-L-E-Y.

Q And who is Joe Wiitley?
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A He is a neighbor to the north of the
landfill site.
Q And do you recall what his concern was

that pronpted himto make the conplaint?

A That landfill -- I'"msorry. That runoff
fromthe landfill was possibly contaminating his
pond.

Q And was this a pond -- was this one
pond -- or | nean, how nany ponds are we talking
about ?

A In this report here, we are discussing
two ponds.

Q And are these ponds -- do you recall

were they located on Joe Wiitley's property or on

the landfill property or both?

A They -- | would say both.

Q Ckay.

A There are two ponds, a snall pond and a
| arge pond.

Q Okay. Wuld it be fair to say that the
large pond is located entirely on Joe Witley's
property?

A Yes.

Q And the snaller pond, would you agree

that we now know that this small pond might, in
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fact, be located partially on the landfill property
and partially on Joe Wiitley's property?

A Yes.

Q Now, the ponds that are discussed in the
i nspection report, have you on subsequent occasions
or during subsequent inspections had an opportunity
to view these ponds yoursel f?

A Yes, | have.

Q And woul d you agree that these ponds are
classified as waters of the state?

A Yes.

Q And can you describe for us what it means
to be classified as a water of the state?

A As defined by the Pollution Control Board
regul ations, a water of the state includes both
public and private surface waters and underground
wat er s.

Q And woul d you agree that these ponds were
private ponds, artificial inpoundnments on private
property?

A Yes.

Q And woul d you al so agree that there are
certain environnental rules and regul ations that
regul ate and protect waters of the state?

A Yes.
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Q

Q
5, do you
appear ance
A
brown and

deposits.

Q
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Now, what is the purpose of these rules

tions?

Well, to protect the water quality of

e waters.

And to prevent water

Yes.

pol | uti on?

Okay. Now, referring to Peoples Exhibit

recall what Tom Meyer

of those ponds?

The water in the small

not ed about the

pond was mnuddy,

turbid, and the pond contained silt

Did he make any observations regarding

t he appearance of the | arge pond?

A
Q

The water was fairly clear.

Now, can you tel

us what further

i nvestigati on Tom Meyer conducted during that

i nspection
A
ponds.

Q

?

He did collect sanples fromboth of the

And do you recal

what

- at what

I ocation in or around the pond those sanples were

col | ect ed?

A

Yes. Based on the sketch that's attached

to his nmeno, he sanpled the snall

Mol i ne,

pond near its
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point of release to the |l arge pond, and he sanpl ed
the I arge pond from what woul d apparently be the
boat dock area -- or dock area

Q kay. Let's talk about the small pond
for a second. You nentioned the sanple was taken
near the point of release. What are you talking
about ?

A He sanpled the contents of the snmall pond
on the north side near where the pond overfl owed or
rel eased water into a drai nage course tributary to
the | arge pond.

Q Okay. So the small pond on that date
and according to M. Meyer's inspection report, was
di scharging into the |arge pond?

A Yes.

Q And do you know what the inspector did
with the sanples he took?

A They were sent to our Chanpai gn
| aboratory.

Q And are there sanple results attached to
that inspection report?

A Yes.

Q And can you tell us what those sanple
results reveal ed about the water in these ponds?

A The quality of the water in the snall
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pond was turbid, based on the anal yses, and had a
hi gher suspended solids |evel.

Q What was the |level of suspended solids in
the small pond?

A 82 mlligrams per liter

Q Jim would you agree there is not
actually a water quality standard for suspended
sol i ds?

A There is not a nunerical value, but there
are what we call the freedons that streanms and
waters have to be free of excessive turbidity,
col or, bottom deposit.

Q Wul d you agree, based upon your review
of this inspection report, that the small pond was
not free of solids and bottom deposits?

A Yes.

Q Now, al though there are no nunerica
standards for the water quality standards, are
there numerical standards for effluents?

A Yes.

Q And there was effluent being discharged
fromthe small pond on the date of this inspection?

A Yes.

Q Was there actually a sanple taken of that

ef fluent?
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A No.

Q Based on what you know to be the |evel of
suspended solids in that small pond, do you, Jim
have an opinion as to what the |evel of suspended
solids would be in effluent discharging fromthat
pond?

A I would say they would be at the same
| evel or concentration or essentially the sane.

Q And why woul d you say that?

A Because the pond is snall, and the water
in the pond should be well mi xed.

Q Are you nore likely to see uniformnixing
in a smaller pond than a | arge pond?

A CGeneral |y speaki ng, yes.

Q And that's what you woul d expect to see
in this situation?

A Yes.

Q Now, if the effluent contained a |evel of
suspended solids at 82, would that be violative of
the effluent quality standards?

A Yes.

Q What is the nunerical standard for
suspended solids in effluent?

A In this -- it depends on the size of the

receiving stream But in this case, it would be at
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least 12 milligrams per liter

Q And the | evel of suspended solids in that
smal | pond was 827

A Yes.

Q Now, were sanples taken of the |arge pond
on that day?

A Yes.

Q And are sanple results attached to that
i nspection report?

A Yes.

Q What do those sanple results revea
regarding the large pond in July of 19867

A They did not indicate any water quality
pr obl emns.

Q Okay. Now, how much -- can you tell us
how nmuch larger that pond is than the small pond
that we are tal ki ng about ?

A | guess | would have to refer to sone
other field notes | have. The large pond is
certainly several times larger than the smaller
pond. | don't have the exact surface area in front
of me, but | have some estinmates that are in ny
files.

Q Jim would you agree that solids are nore

likely to settle out in a larger area of water than
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inasmll area of water?

A Yes.

Q Is it consistent with your understanding
of the settleability of solids that this |arge pond
woul d not show exceedences for suspended solids?

Yes.

Q And, Jim is it your opinion that there
was a violation of the effluent quality standards
in this discharge that was | eaving the small pond
and entering the |large pond on July 18 -- July 18,
' 867
Yes.

And vi ol ation was for suspended solids?

> O >

Yes. And the color and turbidity.

Q That is violation of the water quality
st andar ds?

A Wl |, effluent standard al so require that
effluent be free in excess -- excessive or obvious
| evel s of color and turbidity.

Q Now, Jim do you have an opinion as to
what inpacts to the environment there can be from
a -- an exceedence of the quality standards for
suspended solids?

A Yes. This can affect several aspects of

water quality.
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Q Such as?

A The solids can -- can bl anket the stream
bott om and snother aquatic life and plants that
were -- serve as fish food, organisns. They can
interfere with fish spawni ng by snothering fish
eggs. They can coat the gills of fish and cause
suffocation. They can interfere with -- with
mgratory habits of fish. |If the water is too
cloudy, the fish can't really find their way. And
they can bl ock out sunlight, which also interferes
with the growth of plants in the stream and serve
as fish food. And they also would, of course, be a
cause of natural color and turbidity in the stream
and cause an aesthetic problem

MR. NORTHRUP:  Sorry?
THE W TNESS: Aesthetic problem
MR, NORTHRUP: Aesthetic?
THE W TNESS: Yes.
BY MS. SYMONS- JACKSON

Q Jim do you have an opinion, based on
your review of this report and subsequent know edge
of this, as to the source of these solids in this
suspended pond?

A Yes. They are present in the runoff,

which they use the landfill. As this runoff, based
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on ny inspections, both contains high |evels or
hi gh concentrations of soil particles.

Q So it's -- it's your opinion that the
suspended solids in the small pond came fromthe
landfill?

A Yes.

Q Now, in this inspection report, is there
any nention of an NNP.D.E.S. permt?

A Yes.

Q And what specifically is indicated
regarding that pernit?

A That one has been proposed to be issued
to the landfill site.

Q Now, | called this an NP.D.E.S. pernit.
What does that mean?

A That stands for National Pollutants
Di scharge Elinination System

Q And what is the purpose of an N.P.D. E. S
permt?

A It's a permit required by the Federal
Cl ean Water Act of 1972, which regul ates what can
be discharged into waters. It's a pernmit to
di scharge and regul ates the level of pollutants in
t hat di scharge.

Q Wul d you agree that an N.P.D. E. S.
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permits point source discharges?

A Yes.

Q Can you explain to me, is there a
di fference between point source and nonpoi nt source
di scharges?

A Poi nt source nornally refers to a
di scharge leaving a facility at a single point,
wher eas nonpoi nt woul d be somet hi ng nore gener al
such as runoff froma -- a farmfield, which may be
sheet -- that's SHE-E-T-- in nature and nore
broad or general or a w der area.

Now, once that runoff is collected, if
you have a conveyance or a method to collect sheet
runoff, and put it into a single conveyance system
ditch, pipe, that woul d becone a point source.

Q Now, in the context of an NNP.D.E. S
permit, are point source discharges given a certain
nanme?

A They are normally numnbered specific to
the site which makes -- which has the permt.

Q And do we call themoutfalls?

A Ri ght .

Q Now, do you recall whether an N.P.D. E. S.
pernmit was ever issued to the Taylor Ridge

facility?
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Yes.

When was that issued?

> O >

In 1986.

Q Jim |'mgoing to hand you Peopl es
Exhibit 6. Wuld you please identify this for the
record.

A What do | do?

Q You can hand that on over to the hearing
of ficer.

A (Complies.) This is a copy of -- of the
original NP.D.E.S. pernit issued to ESG Watts,
Inc., Taylor Ridge facility August 21st, 1986.

Q And is there a pernit nunber identified
on that exhibit?

A Yes. |L-0065307.

Q Now, Jim did you have anything to do
with the issuance of this pernmit?

A | don't believe | did at that tine.

W -- | know we woul d have received a draft pernit
for conment and a public notice pernmit for comment.
| don't know that | had a great deal of input to
that pernmit as far as needed changes.

Q Based on what was occurring at the
landfill and observed by Thomas Meyer on July 10,

1986, was it the opinion of the Bureau of Water
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that an N.P.D.E. S. pernit was needed by this
facility?

A Yes.

Q Now, once an N.P.D.E.S. pernmit is issued
does it continue indefinitely?

A No. They have an expiration date.

Q And on Exhibit 6, is there an expiration
date indi cat ed?

A Yes. August 1st, 1991

Q Now, what happens if the facility wants
to continue operating under the NNP.D.E.S. permt?
Is there a way for themto renew the permt?

A Yes. They need to make an application
for renewal at |east 180 days in advance of the
expiration date.

Q And are you aware of whether that was
done by Tayl or Ridge?

A They did apply for renewal, but they
nm ssed the 180-day deadline.

Q And do you know, was a renewal permit
ever issued by the Agency to Tayl or Ridge?

Yes. Earlier this year

Q Okay. Earlier in 19967
A Yes.
Q Wul d you agree then, Jim that from
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Septenmber -- or to August of 1986, when the
original pernmt was issued, until the new permt
was issued earlier this year, that Watts Tayl or

Ri dge was required to conply with the terns and
conditions of that original N.P.D.E.S. pernit, that
i s Peoples Exhibit 672

A Yes.

Q Jim is the failure to tinely file a
renewal application a violation of the applicable
envi ronnent al regul ati ons?

A Yes.

Q And do you have an opi nion as to whether
Watts violated those environnmental regul ations by
failing to tinely file a renewal application?

A | would say they did violate the
regul ati on by not applying within 180 days.

Q Now, this -- referring again to this
first NP.D.E. S. permit that is Exhibit 6, what did
it allow Watts to do?

A It allowed themto di scharge storm water
runoff fromthe south side of the landfill and
ponded stormwater fromthe north side of the
landfill. Essentially, it allowed two storm water
di scharges; one fromthe north side outfall 001

one fromthe south side called outfall 002.
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Q Jim |I'mgoing to hand you what we have
mar ked as Peoples Exhibit 3. Can you take a | ook
at that and explain for us what that shows?

A Yes. It's a site map of the Watts Tayl or
Ri dge landfill.

Q Does it indicate on that map who -- or
who prepared the map?

A An engineering firm CH2MHI || | believe
is what that is.

Q And are you aware of whether that is the
envi ronnental consulting firmfor ESG Watts at the
Tayl or Ridge facility?

A It was at one tine, because | had a phone
call fromone of their engineers several nonths ago
about storm water.

Q Okay. And whether it is or was the
envi ronnental consulting firmat this time this mp
was prepared, do you have an opinion as to that?

A I would say they were, based on the map.

M5. SYMONS- JACKSON: Ckay. | would
nmove that this nmap be adnitted into evidence. |
believe it was subrmitted as part of the origina
sig-nod application. And as such, | think we
probably stipulated to it already.

MR. NORTHRUP: That's fi ne.
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THE HEARI NG OFFI CER:  No obj ection?

MR. NORTHRUP: ( Shakes head.)

MS. SYMONS- JACKSON:  What was the
exhi bit nunber?

THE W TNESS: 3.

THE HEARI NG OFFI CER:  Exhibit 3 al so
adm tted.
BY MS. SYMONS- JACKSON

Q | left a ballpoint pen for you up on the
|l edge. What 1'd like for you to do, mark on that
exhibit the locations of outfall 001 and 002, if
you are able to on that map.

A I can mark themas |'ve been told they
exi st by Watts. | did not have a copy of their
original N.P.D.E S. pernit application.

Q kay. | would say, go ahead and nmark on
the map the | ocations of those outfalls as they
have been identified to you by the Watts'
per sonnel .

A 001 is in the northeast corner of the
site, and 002 is to the south end of the site.

Q And, Jim where do these discharge points
enpty into?

A They go into at |east three unnaned

tributaries of the M ssissippi River.
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Q And that's the sane for both 001 and 0027
A 001 drains to the northeast to an unnaned
tributary. 002 drains to the south to an unnamed
tributary. There is a third tributary invol ved.
But | should correct ny earlier statenent. That
third tributary is -- receives water fromthe --
t he northwest corner, which was not part of this
initial permt.

MR. NORTHRUP: May | junp in for a
mnute? Did you mark on this map where the first
outfall was?

THE W TNESS: VYes.

MR. NORTHRUP: Can | cone over and
take a | ook?

THE W TNESS: Sure.

MR NORTHRUP: If you just want to
mark it on this one for ne.

THE W TNESS: Sure.

MR. NORTHRUP: Thanks. Do you want
to see that?

M5. SYMONS- JACKSON: (Conplies.)
BY MS. SYMONS- JACKSON

Q Now, Jim you just indicated that both
outfalls 001 and 002 discharge into two separate

tributaries to the Mssissippi River. Are those

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

107

tributaries waters of the state?

A Yes.

Q And as such, are they al so protected by
the environnental regulations pertaining to waters
of the state?

A Yes.

Q Does that original NP.D.E.S. permt,
referring back again to Exhibit, | believe, 6, does
it restrict the discharge of stormwater runoff
fromthe landfill?

A Yes. It has to nmeet certain effluent
st andar ds.

Q What are those effluent standards?

A The pH B.O.D. -- that's biochenical
oxygen demand -- total suspended solids,
total iron, total manganese -- that's
MA-NGA-NES-E -- and oil and grease. They are
also required to nonitor flow, flow discharged.

Q Is that the volune of the flow?

A Yes.

Q And are there any affirmative actions
that the landfill is required to take on that
N.P.D.E.S. permt?

A Yes. They are required to nonitor at

both these outfall points. 001 is required to be
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nmoni tored daily when di schargi ng by a conposite
sanple for all parameters, except pH, which is a
grab sanple, and flowis to be estimted. The sane
is true for outfall 002, except that is only
required to be nonitored once per nonth.

Q And is it the landfill that's required to
performthat nonitoring?

A Yes.

Q What do they do with the results of the
nmoni t ori ng?

A They record them on what we call a
di scharge nonitoring report, which we call a DDMR
for short. And those are to be submitted within 15
days after the end of each nonth.

Q kay. So a DMR, for exanple, for the
mont h of COctober would be submitted within 15 days
after the end of the nmonth, or by Novenber 15?

A Yes.

Q Now, does the pernmit restrict or prohibit
t he di scharge of any contam nant or just certain
amount s?

A Well, it does both. It regulates the
paraneters | mentioned earlier, and also requires
that the discharges be free fromany process or

wast e wat er di scharges.
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Q And pursuant to the NNP.D.E. S. pernit,
who is responsible to deternmine if any of those
paraneters are exceeded in the di scharge water?

A It's the responsibility of the landfill,
based on their nonitoring.

Q Now, has the Taylor Ridge |andfil

submitted DDMR's to the Agency?

A Yes.

Q And have you revi ewed any of those
DMR"'s?

A Yes.

Q Wien you review a DM R, what sorts of
things are you | ooking for?

A Well, a nunber of different things. To
make sure the report was subnmitted in a tinmely
manner, that it was filled out properly, and to see
if there were any exceedences.

Q Exceedences of the paraneters we tal ked
about a mi nute ago?

A Yes.

Q And based on your review of Watts
DMR's fromthe Taylor Ridge facility, have you
made any specific observations or concl usions?

A Yes.

Q What are sone of those observations and
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concl usi ons?

A During my February 14, 1994 inspection, |
reviewed DDMR 's that were subnitted since the
time of issuance, that of the 1986 pernit, and

found a nunber of problens with those D MR 's.

Q What sorts of problens?
A One woul d be the apparent falsification
of DMR's.

Q And what -- what do you nean by apparent
fal sification?

A They had reported no discharge for -- for
both outfalls on many occasions.

Q Now, if a facility is nmonitoring their
outfalls and there is no discharge for a given
nonth, is there any requirenent -- are they stil
required to submt the DMR ?

A Yes, they are.

Q It nust be subnmitted whether there is
di scharge or not?

A That's correct.

Q Now, what was it about the -- their
reporting of no discharge on these DDMR 's that
concer ned you?

A Qutfall 002, that's the south outfall,

al ways was reported as having no di scharge.
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Q And why did that concern you?

A There has to be a discharge fromthese
outfalls sometinme, because we do have precipitation
inlllinois. Usually around 36 inches a year. And
at | east sone of that has to run off. It needs to
be nonitored.

As far as outfall 001 is concerned, we
need -- DMR's for that outfall also indicated no
di scharge. In fact, they had reported no di scharge
for that outfall since around March of 1991.

Q Now, woul d you say that the reporting --
the continual reporting of no discharge by Watts
for the Taylor Ridge facility is inconsistent with
your know edge of the site and of the weather
patterns of this part of the state?

A Yes.

Q Okay. Now, you mentioned a little
earlier the February 14, 1994 inspection that you
conducted. | want to hand you what we have marked
as Peoples Exhibit 7. Can you identify that for
the record, please.

Now, Jim | believe this exhibit has
al ready been admitted by stipulation. Does it
appear to be your February 1994 inspection report?

A Yes.
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Q And was this the first inspection you
conducted at the Taylor Ridge facility?

A. Yes.

Q Now, referring to Exhibit 7, what was it

that pronpted your inspection on that particul ar

day?

A Well, several things. For one, it was --
I was | ong overdue to inspect this facility. Since

they do have an N.P.D.E.S. pernit, we are supposed

to inspect such sites as often as we can.
No. 2, | had been | ooking at their

DMR's as they cane into the office, and | had

noti ced that they had al ways reported no di scharge

for outfall 002, and had been reporting no

di scharge for outfall 001 since March of 1991

Q Now, can you tell us what you did during

your February 14, 1994 inspection?

A. Yes. | interviewed Tom Jones, J-O-N-E-S

the landfill engineer, and | interviewed El nmer
Elliot, E-L-L-1-OT, the landfill site manager.
Q And what did you tal k about in these
interviews with specifically Tom Jones?
A W began by discussing the NNP.D.E. S
pernmit and reporting requirenents.

In response to some questions they had,
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expl ai ned how to cal culate and report nonthly
average concentrations and daily nmaxi mum
concentrations on the DDMR form | also
explained to themthat the current N.P.D.E S
permit required monthly nmonitoring at outfall 002
and daily nmonitoring at outfall 001 when

di schar gi ng.

Q And what did you | earn?

MR. NORTHRUP: |'msorry. Wat was
the last? | didn't hear that.

THE W TNESS: When di schar gi ng.
BY M5. SYMONS- JACKSON:

Q And what did you | earn about Watts
nmonitoring -- nmonitoring of outfall 0017?

A They -- M. Jones indicated that he had
not nmonitored 001 for over a year and had just been
reporting no discharge on the DDMR form

Q Now, Jim is it a violation of the
N.P.D.E.S. to sinply report no discharge when the
outfall hasn't even been nonitored?

MR. NORTHRUP: (bjection. It calls
for a | egal concl usion.

THE HEARI NG OFFI CER:  Sust ai ned.
BY MS. SYMONS- JACKSON:

Q Jim the terms of the NP.D.E.S. require
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daily monitoring of outfall 001, correct?

A Yes. \When discharging.

Q When di schar gi ng

A And they woul d have to check that outfal
to make sure it's not discharging.

Q How frequently woul d they need to check

that outfall?

A Well, certainly during wet weather
peri ods.
Q Was it your understandi ng, based on your

conversation with Tom Jones, that there had been
peri ods of wet weather when the outfall 001 had not
been nonitored?

A Yes.

Q And that instead of nmonitoring and
recording the nonitoring results on the DDMR,
they sinmply reported no discharge?

A That's correct.

Q Did you | earn anything about Watts
nonitoring of outfall 002 during this inspection?

A They had not been nonitoring that outfal
and had just been reporting no discharge on the
DMR form

Q Do you know for what period of time they

had not been nonitoring outfall 002?
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A Si nce issuance of the 1986 N.P.D.E. S
permt.

Q So for seven-and-a-half years, Watts had
not been monitoring the discharge fromoutfall 002?

A Yes.

Q How did you learn that it had been for
that period of time that they had not been
nmoni toring the outfall?

A Based on my discussion with M. Jones.

Q Is M. Jones the individual that prepares
the DMR's and subnits themto the Agency?

A At that tinme, he was that person and had
been doing so for about two years.

Q Did you also tour the facility on
February 14, 1994?

A Yes.

Q And what observations did you nmake during
that tour of the facility?

A At the tine of nmy visit, recent weather
condi tions had been cold with bel ow freezing
tenperatures nuch of the time, and the receiving
streanms and ponds in the area were ice and snow
covered. And it had snowed several inches a few
days prior to ny inspection.

But on the day of ny inspection, the
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tenperature was above freezing, and sone runoff was
just beginning to develop. | sanpled runoff at
outfall 001 and al so sanpl ed ponded runoff at
outfall 002, or at least in that area on the south
side of the landfill.

Q So did you observe outfall 001
di schargi ng during your inspection on February 14,
19947

A Yes. And | also observed outfall 002
di scharging as well from several other points, from
t hree ot her points.

Q Now, when you say you observed outf al
002, are you tal king about the south side of the
landfill?

A Yes.

Q And you observed runoff from various
points on the south side of the landfill at that
time?

A Yes.

Q So there was runoff |eaving the south
side of the landfill from points other than outfal
001?

Yes. CQutfall one is the north side.
002. Excuse ne.

A Yes. 002 would, in ny opinion, be
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conpri sed of several discharge points or rel ease
poi nt s.

Q And they were running together in a
ponded area and then di scharging at point 002?

A No. There is no pond at 002. |It's
runof f that's conveyed either in a rill, or gully
if you will, or down the haul, HA-UL, |eading
fromthe borrow area to the landfill.

Q Did you observe runoff fromeither of the
north or the south side |eaving the | andfil
property on February 14, 1994?

A Yes.

Q And where was that runoff going?

A Qutfall 001 was draining off the
nort heast corner.

Q Into the receiving streanf?

A Yes. There was no runoff going fromthe
Nort hwest corner to the Wiitley pond or ponds.
Runoff fromthe south and southeast corners was --
was | eaving the property and going to the receiving
stream of the south.

Q What observations did you make regarding
t he appearance of that runoff from either point?

A There was al so runoff from the east side

of the site also going south to the sane receiving
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streamon the south. And all of these runoff
wat ers had varyi ng degrees of nuddy, brown
turbidity. 001 was nore turbid than 002, as | saw
002 at the southwest corner and on the -- and 002
fromthe south side and sout heast corner was nore
turbid.

Q Do you have an opi nion, based on your
experi ence and your observations, as to the source

of turbidity in this discharge?

A Yes. It would have been soil particles.
Q Soil particles fromthe landfill?
A Yes.

Q Now, you indicated that you took sanples
of this runoff. You sanpled the north side at
outfall 0017

A Yes.

Q And the south side at outfall 002?

A Yes. | sanpled one of the south side
streans.

Q And what did you do with those sanpl es
that you collected?

A They were sent to our Chanpaign |ab for
anal ysi s.

Q And are sanple results attached to your

i nspection report fromthat day?
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A Yes.

Q And with regard to the sanple that you
took at the northeast corner of the landfill at
outfall 001, do you have any photographs attached
to your inspection report that would accurately
depi ct the appearance of that area during your
i nspecti on?

A Yes, | do.

Q And what phot ographs are those?

A Phot ogr aph No. 3 shows the discharge in
my sanpling points at 001

Q And can you describe for us the vol ume of
runoff that was leaving the site at the northeast
corner of the landfill?

A It was not large. |t was just beginning
to develop. It would have been | ess than, say, ten
gal l ons per minute.

Q And you indicated earlier that the snow

was just beginning to nelt --

A Yes.
Q -- during your inspection.
A Yes.

Q Wul d you anticipate that as the snow
continued to nelt, that that runoff would increase

in volune?
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A Yes. Fromthat size area, | would expect
a very large volune of water to be eventually
| eaving the site.

Q And can you tell me what the sanple
results reveal ed regarding that di scharge at the

nort heast corner of the facility?

A Yes. The northeast corner showed
suspended solids at 362 milligrams per liter and
iron -- total iron at 15 milligrans per liter.

Q Now, there are standards for these, for

suspended solids and for iron, in the NNP.D.E. S
permit, correct?

A Yes.

Q And can you tell us what those permt
standards are?

A Yes. The suspended solids linit was --
is 12 milligranms per liter

Q And your sanple was 362 mlligrans per
liter?

A Yes. That fall was a nonthly average.
They are allowed a daily maxi mum of 24, which is
twice the nonthly average.

Q And what about the iron?

A The iron, the nonthly average is 2

mlligrams per liter, and the daily maxinmumis 4
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mlligrams per liter.

Q And your sanple results reveal ed 15

mlligrams per liter of iron at that |ocation
correct?

A Yes.

Q Now, are there also regul atory standards

that provide limts for suspended solids and for

iron?
A Yes.
Q What are those regul atory standards?
A It's the Illinois Subtitle C water

pol lution control regul ations.

Q And are those standards the sane as the
standards in the NNP.D.E.S. permt?

A Yes.

Q And so those standards were al so
exceedi ng, based on your sanpling?

A Yes.

Q Now, did you observe the Whitley snal
pond on that date?

A Yes, | did.

Q And how did that appear to you?

A It was ice and snow covered, and | did
not see any runoff yet entering that pond.

Q Based on your experience and your
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know edge of their facility, do you have an opinion
as to the source of the suspended solids and the
iron found in the sanples you collected at the
northeast corner of the landfill?

A Yes.

Q And what is that source?

A That they were present in runoff |eaving
the landfill due to soil particles at |east.

Q Okay. Now, we tal ked earlier about the
potential environmental inpacts from high |evels of
suspended solids being introduced into a water of
the state.

Can you tell me now what the potentia
envi ronnental inpacts are from exceedences for iron
entering waters of the state?

A It's simlar to suspended solids. Iron
can cause aesthetic problens in the stream Orange
color. It can also coat the gills of fish, which
can cause suffocation. It can bl anket the bottom

of the stream which will snother the fish food

organi sns, the plant and nacro invertebrates. It
will -- it can snother fish eggs and interfere with
spawni ng. lron can also be toxic to fish. And

dependi ng upon the species of fish, it can be toxic

at less than 1 nmilligramper liter. It can also be
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toxic to the -- to certain macro invertebrates that
at around .3 nmilligrams per liter

Q And we had 15 milligrams per liter
| eaving the site and entering the receiving stream
at the northeast corner of the property on the date
of your inspection?

A Yes.

Q I want to talk a little bit about the
sanpl e you collected on the south side of the
landfill. Do you have any photographs attached to
your inspection report that woul d accurately depict
the area where your sanple was taken?

Yes, | do.
Wi ch phot ographs are those?
That would be No. 6.

And is that the only one?

> O > O

O ny sanple point, yes.

Q Okay. And what does -- what's
specifically shown in that photograph?

A It shows water that is collecting on the
landfill perimeter road in the southwest corner of
the site and beginning to drain to the sout hwest.

Q Now, you indicated that that's the only
phot ograph that shows the sanple point.

Are there other photographs that show the
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runof f you observed on the south side of the
landfill as a whol e?

A Yes. Photos No. 7 and No. 8 show runoff
| eaving the south side of the landfill in a couple
of small gullies or rills, if you will, and photo 9
shows runoff fromthe southeast corner running down
the haul road and leaving the site by that pathway,
and No. 10 shows runoff leaving the landfill on the
south side of the gate house, which is the entrance
to the landfill on the east side of the site.

Q Can you describe for us the appearance of
the runoff on the south side of the site?

A It had a nuddy, brown, turbid color

Q And what was the volume of the runoff on
the outside of the site?

A These streans were just beginning to
devel op, but they -- it was heaviest on the -- from
t he sout heast corner

Q And was that actually leaving the site on
t he sout heast corner?

A Yes. You can see it in photo No. 9
runni ng down the haul road, which is going toward
the top of the photograph. And the receiving
streamis in that tree line in the photograph

center.
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Q Now, there is no permitted outfall from

t he sout heast corner of the site, is there?

A Qutfall two is supposed to address runoff
fromthe south side of the landfill. There are
several release points on the south side. In ny

opi nion, outfall two addressed runoff fromthe
south side. And an effort should have been made to
sanpl e that runoff of those various streans and
conposite those for analysis. And at the sane
time, | would have, had | been the Watts peopl e,
applied for a nodification of that NN.P.D.E. S

permit to nore accurately reflect the varying
nunmber of discharge points on the south side of the
site.

Q Now, do you have results fromthe
sanpling that you took on the south side of the
site attached to your inspection report?

A Yes, | do.

Q What do those sanple results reveal ?

A The suspended solids was 107 mlligrans
per liter.

Q And can you renmind us what the N.P.D E. S
standard is for suspended solids?

A Yes. 12 nonthly average, 24 daily

maxi mum
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Q And that's the same as the regul atory
standards for suspended solids, correct?

A Yes.

Q Now, you've mentioned that the runoff you
observed throughout the site appeared to be turbid
to you. Wuld you agree with that?

A Yes.

Q Does the N.P.D.E.S. pernit say anything
about turbidity?

A It does not contain a turbidity standard,
but it does have the suspended solids and iron and
manganese linitations, which are designed to
prevent turbidity.

Q Wul d you agree that exceedences of the
suspended solids, iron and manganese paraneters can
cause turbidity in water?

A Yes.

Q And is it your opinion that the excessive
| evel s of -- of suspended solids in the runoff at
this facility was causing the turbidity on this
dat e?

A Yes.

Q Now, there are regul atory standards
regarding turbidity, are there not?

A Yes.
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Q And is it fair to say those regul atory
standards prohibit waters of the state containing
unnatural turbidity or settleable solids?

A Yes.

Q Based on your experience, do you have an
opinion as to the source of the solids and

turbidity in the runoff on the south side of the

landfill?

A It woul d have been due to erosion of
soil.

Q Formthe landfill itself?

A Yes.

Q Now, were any representatives fromthe
landfill present when you observed the runoff at

ei ther outfall 001 or 0027

A Yes. M. Jones was.

Q Did you and M. Jones discuss the
di scharge fromoutfall 001 or 002 during your
i nspection?

A Yes, we did.

Q And did you make any reconmendations to
M. Jones as to what should be done by the |andfil
to address these runoff problens?

A Yes. | discussed with himthe need to

control erosion.
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Q And what could they do to contro
er osi on?

A There were a nunmber of things that were
di scussed and that could be done. For one, they
could provide a final cover in contouring as needed
and establish a vegetative cover on the |andfil
sl opes and perineter areas to reduce erosion.
felt they could have built defined water courses or
conduits to direct stormwater to perhaps
sedi nent ati on ponds that neasure such as rip --
rip-rap, which is rocking of areas could be
enpl oyed to reduce erosions, and that the |andfil
perinmeter road should have been or could possibly
have been nodified to avoid it having to serve as a
conduit for runoff. It was an earthen road, which
woul d, of course, increase the chance for nore
erosion as it carried water. And | felt that
the -- that the haul road should have been covered
with rock or hard surface to reduce erosion on its
surface. And that a storm water diversion
structure should be enpl oyed as needed to keep
runoff fromentering the active area. And that
t hey shoul d have spill control measures as needed
to prevent contamination, such as fromthe fueling

area fromreaching the stormwater.
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Q Now, you mentioned a sedimentation pond.
What exactly is that?

A It would be a pond -- a settling pond
pernmitted by the Agency and desi gned using best
engi neering judgment to retain stormwater and
provi de sone settling of the soil particles before
rel ease to a receiving stream

Q Now, how did the landfill personnel --
specifically Tom Jones, how did he respond to these
recomendati ons that you made?

MR. NORTHRUP: (Cbjection. It's

hear say.
THE HEARI NG OFFI CER. Ms. Jackson.
MS. SYMONS- JACKSON: M. Jones is
here to -- it's not hearsay if M. Jones is a

representative of Watts. He's here to be
questioned and crossed by M. Northrup.

THE HEARI NG OFFI CER: M. Nort hrup.

MR. NORTHRUP: That's for ny
exanmi nation, if he does that. Exanmine M. Jones,
that's my prerogative. And | may or may not do
that, but he's my witness.

THE HEARING OFFICER: |1'mgoing to
al l ow the question. Please continue.

BY MS. SYMONS- JACKSON:
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Q Do you want nme to repeat the question?
A | believe you asked if M. Jones agreed
with ne regardi ng our discussion of how -- of the

need to control erosion

Q Vll, | was wanting to know what his
response was to the recomrendati ons that you made.

A Wl l, he was receptive to the ideas that
we di scussed. In fact, he had some sinilar
t hought s hinsel f about the need to control erosion
and how to do it.

Q Did he indicate to you whether he had
nmentioned these -- these thoughts or the need for
ot her erosion control to any of the other Watts
personnel, the owner or operator of the landfill?

A | -- 1 don't recall for sure, but it
seens to nme that he had done so as their engineer

Q That woul d be sonething that you woul d
expect himto do as an engineer of the landfill?

A Yes, | woul d.

Q Now, Jim vyou've been out to the | andfil
at least a couple of tinmes since February of 1994,
correct?

A Yes.

Q And when you have been there, have you

observed that the landfill has taken any of these
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steps that you recomended to control the erosion
and runoff fromthe landfill?

A They have done a little bit of work.

Q Can you tell me what they have done?

A They -- on the north side, they built,
oh, I'"lIl call it a terrace or naybe a diversion
structure to divert runoff away fromthe Witley
ponds to the northeast to outfall 001.

And | also noticed some bales of straw in
a ditch upstream of 001 during my February 9th of
'96 inspection, but those weren't successful in
hol di ng back water.

Q Ckay. The diversion channel that you
mentioned to divert water or runoff away fromthe
Whitl ey ponds, do you know if that has been
successful, or has runoff continued to enter the
Whitl ey ponds?

A Runof f still goes to the ponds.

Q So woul d you say that that diversion
channel has not been conpletely successful ?

A Not completely. It's taken some water to
the northeast, but not everything.

Q And t he bal es of straw upstream of
outfall 001, you testified that has not, in your

opi ni on, been an adequate response?
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A No. | just saw that during the one
visit, and they were bei ng washed away by the high

volunme of flow fromthe landfill.

Q They weren't staying in place?

A That's correct.

Q Have there been any other neasures that
the landfill has taken that you are aware of in the

past two-and-a-half years since your inspection of
1994 to control the erosion and runoff problens?
A I''mnot aware of any.
Q Now, again, talking about the February
14, 1994 inspection. Did the landfill submit a

D.MR for February of 19947

A Yes. If | could back up to your previous
guesti on.

Q Sur e.

A | think they did tell me that they had

tried to install or plant some vegetation cover on
the inactive cap.

Q Wul d that be on the north side of the
landfill or the south side?

A | don't recall which side they mentioned,
but they probably tried to do it generally over the
entire area, | would suspect.

Q Based on your observations at the
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landfill, would you say that that has been
successful in controlling the runoff and erosion at
the landfill?

A Based on what |'ve seen, |'d say not
really.

Q Okay. Now, back to the DDMR for
February of 1994. You indicated that the | andfil
did subnit such a DDMR

A Yes.

Q Jim we have marked as Peoples Exhibit 8
it's a Goup Exhibit, and it contains the set of
D.MR's that have been subnitted by Watts from
January 1, 1992 to the present.

MS. SYMONS- JACKSON:  And | believe
we have had stipulated to the introduction of these
records.

THE HEARI NG OFFI CER:  |s there any
obj ecti on?

MR. NORTHRUP: No obj ection

THE HEARI NG OFFI CER:  Ckay. Exhibit

8 is in then. The other ones have -- we have not
gone through the steps, so you'll want to nove
t hose.

MS. SYMONS- JACKSON:  Ckay. |'Il do

that before | finish.
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THE HEARI NG OFFI CER.  Ckay.
BY MS. SYMONS- JACKSON

Q I want you to | ook at Peoples Exhibit 8
and see if you can find for us the DMR for
February of '94. | believe we have got it tagged
up there for you.

A (Complies.)

Q Have you got that in front of you now?

A Yes, | do.

Q kay. And with regard to outfall 001
what has Watts indicated to be the discharge for
the nonth of February 19947

A They indi cate no discharge during the
nont h of February.

Q Now, look to outfall 002. Can you tel
me what they have indicated regarding the discharge
from 002 for the nonth of February 1994?

A Yes. No discharge.

Q And are those DM R 's signed by any
enpl oyee of the Watts landfill?

A Yes.

Q Wio has signed that DDMR ?

A Thomas Jones.

Q And you testified earlier that M. Jones

had been with you during your inspection of the
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site when you observed outfall 001 and outfall 002
di schargi ng, correct?

A Yes.

Q Based on your observations of February
14, 1994, what is your opinion regarding the
accuracy of that D MR ?

A They are not accurate, in my opinion.

Q And why is that?

A Because when | was there, | sanpled
di scharges. And as the weather warnmed that nonth,
there, in ny opinion, were bound to be additiona
di schar ges.

Q As the snow continued to nelt?

A Yes.

Q And based on your know edge of the
facility and your review of the DDMR's subnmitted
by Watts and on your conversations with Watts
enpl oyees, do you have an opinion as to whet her
there have been other inaccurate or incorrect
DMR's subnmitted by Watts?

Yes.

Q What is that opinion?

A Certainly prior to that tine, | feel that
the DDMR's subnmitted have to be questioned as far

as their accuracy.
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Q Jim do you have any opinion as to
whet her Watts avoi ded any costs by not sanpling and
anal yzing the runoff as required in their
N.P.D.E.S. pernmt?

A They woul d have avoi ded consi derabl e
cost .

Q How rmuch woul d one set of conposite
sanpl es per outfall per day of discharge cost the
landfill?

A | can't give you an exact figure on what
it costs, but | know that the conmercia
| aboratories in the Peoria area, | believe, charge
around 30 or $40 to do a B. O D. and suspended
solids test.

Q Only for B.O D. and suspended solids?

A And perhaps pH

Q And a nunber of other paraneters they

have to sanple for?

A Yes. Iron and nanganese and oil and
gr ease.
Q Now, for iron, manganese, oil and grease

are you aware of whether the cost charged by the
area |l aboratories are greater or less than those
charged for the B.O D. and suspended solid sanples?

A They would be greater. | would expect
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that it run, all six of those tests, nost
conmmer ci al | abs woul d charge sonmewhere in the
nei ghbor hood of 75 to $100.

MR. NORTHRUP: |'msorry. Wat was
t hat ?

THE HEARI NG OFFI CER. 75 to 100.
BY MS. SYMONS- JACKSON

Q And that would be per sanple, correct?

A Yes. It would obviously be best to --
to, | guess, quiz various commercial |abs to see.
But based on ny know edge of what |'ve been told by
sone of the labs, that would be, | think, a fair
estimate of the cost.

Q kay. And so would you agree, then, that
by watts failing to nonitor outfall 002 since the
time the permit was issued in 1986 until at |east
the time of your inspection in 1994, significant
costs were saved by Watts?

A I would think so, yes.

Q And the sanme would be true for any
failure to nmonitor outfall 001, correct?

A Yes.

THE HEARI NG OFFI CER O f the record
for a second.

(O f-the-record discussion held.)
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THE HEARI NG OFFI CER:  Back on the
record.

BY MS. SYMONS- JACKSON

Q One other thing you nentioned earlier
was -- was regarding the vegetative cover that you
believe Watts had tried to establish on their final
cover.

Yes.

Q During your inspection of February 14,
1994, had a vegetative cover been established on
the final cover of this landfill?

A | don't even know that they had final
cover established. And | -- on ny '94 inspection,
there was quite a bit of snow present. But | did
not see a great deal of any kind of vegetative
cover.

M5. SYMONS- JACKSON: Ckay. |'d say
this would be a good point if we want to break for
I unch.

THE HEARI NG OFFI CER: O f the record
t hen.

(Lunch recess taken at 1:37 p.m)
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(Proceedings resumed at 2:49 p.m)

THE HEARI NG OFFI CER.  Okay. Let's
go back on the record.

MS. SYMONS- JACKSON:  As a
prelimnary matter, | would nove for the admi ssion
of certain exhibits that we have tal ked about
earlier. Specifically the Exhibit 3, which was the
site map prepared by CH2MH I, the N.P.D.E S.
permit of 1986, which | believe we have stipul ated
to.

THE HEARI NG OFFI CER  COkay. 6. |'m
sorry. Go ahead.

MS. SYMONS- JACKSON:  And the
i nspection report of February 14, 1994.

THE HEARI NG OFFI CER:  Any obj ecti on?

MR. NORTHRUP: No obj ecti on.

THE HEARI NG OFFI CER: Ckay. Those
exhibits are entered into evidence.

BY MS. SYMONS- JACKSON
Q Bef ore lunch, we were tal king about the
February 14, 1994 inspection.
Hand you what's been narked as Peopl es
Exhibit 9. Could you take a ook at it and tell ne
if you agree that that is your inspection report

from August 7, 1995.

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

140

Q And do you recall what pronpted your
i nspection on that date?

A There was several things. One was a
conplaint. A letter received fromM. Witley by
our land pollution people, which was passed on to
me, regarding the quality of water in his ponds.

I went there on August 7th, 1995 to
sanpl e the ponds and to determine if the current
N.P.D.E.S. pernit adequately addressed all the
pol | utants of concern.

Q And what did you observe with regard to
the Whitley ponds during that inspection?

A The -- what | call the small pond was
essentially filled with silt or sedi nent and
cont ai ned just about six inches of water at the
deepest point. And sone water was di scharging from
that small pond into a streamgoing to the Witley
| arge pond.

Q Did you observe any violations with
regard to the small pond?

A The sedi mrent woul d have been a water
quality violation, and the color and turbidity in
the ef fluent would have been an effluent violation

Q Did you take a sanple of the small pond
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on that day?

A Yes.

Q And is the sanple report attached to your
exhi bi t?

A Yes, it is.

Q What did the sanple reveal with regard to
the small pond?

A It didn't really indicate any -- any
water quality violations, and | therefore felt that
the current NNP.D.E.S. pernmit was properly witten
in that it addressed the pollutants of concern; the
solids, iron, nanganese, the LD and so forth.

Q Did you take a sediment sanple fromthat
smal | pond al so?

A Yes, | did.

Q And is the sediment sanple attached to
your inspection report?

A Yes.

Q What did the sedi nent sanples reveal ?

A Not hi ng really unusual for sedinents.

The iron was one of the higher paraneters, and that
was considered to be what we normally find in
situations where there has been sedinmentation. The
i ron background or level was -- was conparable to

ot her receiving waters which have received a silt
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| oad or sedinmentation probl ens.

Q And the sedinmentation that you observed
in the Wiitley small pond, is it your opinion that
the source of that sedinmentation was soil contained
in runoff fromthe landfill?

A Yes.

Q And did you actually test for suspended
solids in the small pond?

A No. On this date, | just wanted to test
for sone water quality paraneters, including
nmetal s, certain inorganic, organic and pesticide
conpounds.

Q Based on your observations during your
i nspection of the small pond, do you have an
opinion as to the solids -- the suspended solids
content of the small pond?

A Yes. Water was turbid, and the solids
woul d have been above allowable effluent limts.
"' mconfident of that.

Q And the small pond was di scharging into
the large Wiitley pond?

A Yes.

Q Is the landfill permitted for such a
di schar ge?

A Wl l, not at that point.
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Q kay.

MS. SYMONS- JACKSON: | woul d nove
for adnmission into evidence the inspection report
which is -- is that Exhibit 9, Jin®?

THE W TNESS:  Yes.

THE HEARI NG OFFI CER:  Any obj ecti on?

MR. NORTHRUP: No objection

THE HEARING OFFI CER  It's admitted.
BY MS. SYMONS- JACKSON

Q Jim |I'mgoing to hand you the next two
exhi bits, Peoples Exhibit 10 and 11. Take a | ook
at those. And would you tell ne that you agree
that these are inspection reports from August 30,
1995 and Septenber 5, 19957

A Yes, they are.

Q And do you recall why you visited the
facility on August 30, 1995, the date of the first
i nspection report?

A Yes. | had -- | had sone recent
t el ephone conversations with the landfill personne
regardi ng the discharge of water froma |arge
i mpoundnent in the northeast corner of the
landfill.

Q And do you recall what this |arge

i mpoundnent was?

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

144

A It was a depression that had been forned
by landfilling operations all around it. They had
rai sed the elevation all around this central area
in a manner which created this large reservoir, and
this thing had a surface area about the size of a
football field roughly.

Q And t he inmpoundment had accumul at ed

wat er ?
A Yes.
Q From a water pollution standpoint, what

ki nds of problens could that cause?

A Wl 1, they wanted to discharge that
water. And | asked themto sanmple it first and
make sure it met the applicable permt limts,
because they wanted to discharge it or punmp it to
what woul d have been outfall 001.

Q And did they take a sanple of that water?

A Yes.

Q Was that sanple -- did you receive a
sanple result?

A Yes, | did.

Q And what did the sanple result reveal to
you?

A I'l'l need to check here. They -- what

they sent nme indicated it would neet applicable
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discharge linmts of their NP.D.E. S. permt.

Q When you were there August 30th, did you
actually see water punped fromthis depression?

A No. They had stopped. They had started
t he punping operation just before |I arrived, and
they had stopped it. They had -- had experienced a
punp failure.

Q Di d you observe anything at the | andfil
that day that concerned you regarding this punping
process?

A Well, yes. They were punping fromthe
reservoir to the west to a ditch that carries water
fromthe landfill to the north to outflow 001.
That's a -- that ditch that runs the base of the
i nactive area cap on the east -- on the west and
this reservoir on the east. And that ditch is
barren. It just has bare, exposed soil init, and
had a lot of refuse init. | guess blown litter
And | asked themto extend that hose all the way to
the north to their property line to avoid flushing
anynore soil out of this ditch and the litter that
I saw.

There was also a lot of dust in the
general area that day. A lot of dust was present

on the access road to the landfill. Trees were
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covered with dust. And there was a |ot of dust in
the area. And the landfill people were applying
water to try to control the dust.

| didn't -- | didn't on that date observe
or detect any -- any gas odors, but | wasn't on the
north or west sides of the area of that.

During nmy February '94 inspection, | did
detect obvious landfill gases. Same during August
7th, '95 inspection.

Q And we'll cone back and tal k about sone
odors that you've noticed in just a mnute.

But continuing on with this. You
followed up with another inspection of the facility
shortly after the August 30th inspection, correct?

A Yes. On Septenber 5th, 1995.

Q And that is -- your inspection report is
what we have marked as Exhibit 11.

A Yes.

Q And what was the purpose of this
foll ow up inspection?

A Just to observe what they had done since
ny August 30th, 1995 visit. | wanted to make sure
they had extended the di scharge hose all the way to
the north and were taking action to mininze

erosion of soil fromthe site.
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Q And what observations did you make on
that day?

A Wl |, they had extended the hose, and it
was di scharging at what | would call the top of
the -- of the enmbankment on the northeast corner of
the landfill. And while they had enployed a tarp
for the water to run down this enbankment and had
enpl oyed sone silt fences, the water was running
down this embanknment and getting off that tarp and
was going onto the bare soil. It was washing the
soil off this enmbanknent. The water was passing
beneath the silt fences. And as it got down to the
toe of that enbanknent, what | would call the
approxi mate property line area, it was very nuddy,

brown and turbid. And | took a sanple at that

time.

Q And what did the sanple reveal ?

A Hi gh concentration of suspended solids
and iron

Q And were the concentrations of solids and
iron in excess of the NNP.D.E. S. pernit
requi renents, standards?

A Yes. | also sanpled the receiving stream
about 1100 feet downstream of that point. It was

very muddy, brown, turbid at that point.
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Q And turbidity of the receiving stream is
that inconsistent with the regulatory requirenents
on turbidity?

A Yes. Yes.

Q And how woul d you describe the vol une of
wat er that was being discharged fromthis hole or
the depression at the landfill on this date?

A I -- 1 would estinmate it was sonmewhere in
the range of 300 to 400 gal |l ons per minute.

Q And do you have any phot ographs attached
to your inspection report that depict the runoff as
you observed it on that day?

A Yes, | do. Photographs of 1, 2, 3, and 5
all show the runoff. 5 actually shows the
receiving stream at about the 1200 feet downstream
of the discharge. And photo 4 is a picture of the
pond. And the punp is the orange machine, if you
will, in the [ower right-hand corner of photo 4.
And you can see the hose, the blue hose, |eading
away to the left, to the photo left, up the slope.

Q You know, based on the problens you
observed during this inspection, did you make any
recomendations to the landfill enployees as to
what they should do to renedy the situation?

A Yes. | -- | felt they needed to do nore
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to control erosion, and | suggested rip-rap as
one -- as one neans or perhaps running the hose
down to the toe of the enmbanknent.

Q Jim are you aware of how many days this
di scharge was continued by the [andfill?

A Vell, it was around the week, as |
recall. | don't have the dates right here. | was
there on Septenber the 5th, and |I had called himon
Septenmber the 11th, and they had stopped punping on
Sept enber the 8th, according to nmy notes in ny
meno. And they had started punping sonetinme prior
to Septenber the 5th and after August 30th. So
woul d say, probably a week. Approximately a week
of discharges.

Q And were they nonitoring or sanpling
those di scharges at the points of outfall 001 where
you t ook your sanple?

A Yes, they were. They were taking daily
sanpl es, according to what | was told, and based on
how their D.MR 's appear.

Q And what did those DMR's indicate for
t hat nonth?

A They had a high concentration of
suspended solids present in the discharge.

Q And that is consistent with what you
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observed in the sanple you took on Septenber 5th of

19957

A Yes.

Q kay. Jim | want to nobve on to your
next inspection report. |'mgoing to hand you

Peopl es Exhibit 12. Can you tell ne if this is a
copy of your February 7, 1996 inspection report?
M5. SYMONS-JACKSON: Jim while you
are doing that, | would go ahead and nove to admit
Exhibits 10 and 11. | think we have stipulated to
t hose inspection reports already.
MR. NORTHRUP: No obj ection
THE HEARI NG OFFI CER.  Ckay. 10 and
11 are adnitted then
BY MS. SYMONS- JACKSON
A Yes. This is a copy of that inspection
report.
Q And do you recall what pronpted your
i nspection on that date?
A It was a followup to my previous
i nspections. | was trying to get there at a point
in time when they -- to observe and sanple runoff.
Q And what in particular about the February
7 date nade you decide that that was the date to go

out to the site?
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A Wl |, recent weather conditions had again
been cold. This was sinilar to nmy February '94
i nspection. Pardon ne. But it was starting to
warmup. | was trying to get there when they mnight
have sone runoff.

Q What observations did you nmake on
February 7, 19967

A | was there a little bit early. It was
simlar to what | had seen during February of '94.
The runoff was just beginning to develop in the
landfill area. | did sanmple at the outfall 001 in
the northeast corner of the landfill. | sanpled at
the northwest corner of some runoff that was just
begi nning to develop. It was ponded on the
perinmeter road. | did the same thing in the
sout hwest corner. And also | sanpled in the
sout heast corner. | also observed the gate --
entrance gate area and runoff was beginning to
devel op at that point and was entering a road ditch
and was pondi ng and not going on down to the
recei ving stream

Q So you took sanples from four different
| ocations of the facility that day?

A Right. And two of those were |eaving the

property and flowing into receiving waters.
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Q And whi ch ones were those?

A The 001 sanpl e and the sout heast corner
sanpl e.

Q Do you have any photographs in your
i nspection report that accurately depict the sanple
poi nts?

A Yes, | do.

Q VWi ch phot ographs are those?

A Photo No. 1 shows the outfall 001
sanpling area and runoff ditch at the right corner
of the photo. Photo No. 7 shows the ponded water
on the northwest corner of the landfill. Photo
No. 11 shows sampling of the -- the ponded runoff
on the southwest corner of the landfill. And photo
12 shows the runoff fromthe southeast corner as it
travel ed south on the haul road to the receiving
ditch in the background tree line. Photos 13 and
14 show the receiving ditch which was receiving the
runoff fromthe southeast corner of the landfill.
They show the -- the muddy, brown water collecting
on top of the frozen stream surface. And photos 15
and 16 show the runoff ponding at the gate area and
flowing toward the top of each photo, the top right
of each photo as it left the property.

Q Okay. Now, Jim can you describe the
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appearance of the runoff on this day?

A Yes. It was nmuddy, brown and turbid.

Q And what was the volune of the runoff
like?

A It was just beginning to develop in nost
areas, except for the southeast corner, which is
sanple No. 4. It was getting fairly heavy at that
poi nt .

Q Okay. Now, you've got sanple results
attached to your inspection report, correct?

A Yes.

Q Wth regard to the northeast sanple
poi nt, can you tell us what those results were?

A Yes. The suspended solids was 116
mlligrams per liter. |Iron -- total iron was 7.7
mlligranms per liter.

Q And what about with regard to the sanmple
taken fromthe northwest corner of the facility?

A The iron -- the total iron in that sanple
was .55 nilligrans per liter. | did not collect
t he suspended solids sanple at that point, as the
flow was relatively low | was nore concerned
about netals at that point in tinme.

Q kay. And did you collect a sanmple from

the south side of the landfill?
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A Yes. Both southwest and southeast. The
sout hwest runoff showed a suspended solids of 202
mlligrams per liter and total iron of 4.7
mlligrams per liter.

Q And from the sout heast side?

A That sanpl e showed suspended solids of
420 mlligrams per liter and total iron of 11
mlligrams per liter.

Q When you were at the landfill on February
7, was the landfill taking any action to -- to

alleviate the runoff problemthat was occurring?

A | really didn't observe any efforts nmade
to control the runoff or the sedinentation or
er osi on.

Q Now, Jim didn't you return to the
facility within a rather short amount of time after
this inspection?

A Yes. On February 9th, 1996.

Q I'"mgoing to bring you a copy of Peopl es
Exhibit 13. Wuld you tell us -- us if thisis
your inspection report from February 9, 1995 --
1996 rat her?

THE HEARI NG OFFI CER:  Woul d you i ke
to nove Exhibit 12 while he's | ooking?

MS. SYMONS- JACKSON:  Yes.
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THE HEARING OFFI CER:  Is there any
obj ecti on?

MR. NORTHRUP:  No.

THE HEARI NG OFFI CER:  Exhibit 12 is
entered into evidence.

THE HEARI NG OFFI CER M. Northrup
have we | ooked through the list of the exhibits,
and are the ones that are marked as stipul ated
accurate?

MR. NORTHRUP: Ckay. O those, with
the exception of No. 52, and | don't have any
probl em

THE HEARI NG OFFI CER:  You need to
speak up.

MR NORTHRUP: It is, with the
exception of No. 52. And ny only comment with that
isit's not a question of authenticity. | don't
have a problemwith that. It's just whether or not
I"mactually going to get these things into
evi dence.

THE HEARI NG OFFI CER°  Ckay. Then on
the other ones that are nmarked as yes, when they're
noved in, they will just be accepted into evidence,
with the exception of No. 52, and you can object to

it.
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M5. SYMONS- JACKSON: What was it you
said with regard to 527

MR. NORTHRUP: Just | don't have any
problemw th their authenticity or anything, but
I"mnot sure at least for ny case how many of those
I'"mactually going to use. So | don't want the
whol e group just coning in.

In your case if you want to get themin
sonmewhere, some way, put Joe Chenoweth on the
stand. But | just haven't made any deternination
how many or which specific ones | woul d use.

MR DAVIS: Ckay.

THE HEARI NG OFFI CER:  Ckay. | just
t hought that night speed things up. Please
conti nue.

THE W TNESS: You're m ssing page
t wo.

MS. SYMONS-JACKSON: Ch. W will
suppl enment the report with page two.

Is it page two of the narrative, Jin®

THE W TNESS: Yes.
BY MS. SYMONS- JACKSON
Q Now, what --
THE HEARI NG OFFI CER:  This is for

Exhi bit 13, correct?
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MS. SYMONS- JACKSON:  Yes

THE HEARI NG OFFI CER.  Ckay. Thank
you. Pl ease continue.
BY MS. SYMONS- JACKSON

Q Jim what caused you -- you to reinspect
so soon after the last inspection?

A | was trying to, | guess, get a better
feeling for how nuch water | eaves the site and what
the quality of that water would be. So | returned
two days later on February 9th, 1996, as the
weat her had been warner those two days to see, to
observe any runoff.

Q And what did you see that day?

A Large vol unmes of water |eaving the site.
The water was, generally speaking, very nuddy,
brown and turbid, as were the receiving streans
downstream of that runoff.

Q Descri be for us the volunme of runoff that
was | eaving the facility on that day.

A It's hard to estimate, but we would be
talking in the mllions of gallons a day easily.

Q Now, how many areas of runoff did you
actual ly observe?

A Real |y eight different areas, significant

areas, and five of those were sanpl ed.
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MR. NORTHRUP: |'msorry. Five of
t hose were?
THE W TNESS: Sanpl ed. Sanpl ed.
MR. NORTHRUP: Ckay.
BY MS. SYMONS- JACKSON
Q How many -- how nmany different sanples

did you take?

A Let me -- | sanpled -- in addition to the
runof f, | also sanpled the receiving waters. Ten
sanpl es.

Q And are you referring, for clarification

purposes, to the sanpling observations table that's
part of your inspection report?

A Yes, | am

Q And does that identify the various
| ocations fromwhich you took sanpl es?

A Yes. It identifies the |ocations and
al so the observations nade at each |ocation

Q kay. And do you al so have attached to
your inspection report a sanples reports table that
contains all the various results fromthe various
sanpl es you took on that day?

A Yes.

Q Now, we will do this as swiftly as we

can, but let's go through each sanpling point and
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di scuss what you observed at that point and what
the sanple results were

Can you tell us which was the first place

you sanpl ed?

A Yes. | was on the south side of the
I andfill upstream of any drainage fromthe
landfill. And that's sanple point A

Q And what observations did you nake at
that |ocation?

A The water in the receiving stream was
relatively clear with sone suspended material, some
heavier, grittier material, possibly sand present,
due to an apparent scouring of the stream bottom by
the streamvelocity.

Q And woul d you agree that the stream
velocity was increased due to the thaw ng that had
been occurring at that time of the year?

A Yes. Yes.

Q And then the second point you sanpl ed
can you tell us about that?

A Yes. That's point B-1. And that's at
the gate house on the east side of the landfill. |
sanpl ed nmuddy, brown, turbid water |eaving that
area and going into the road ditch. There was sone

oil sheen al so present on that runoff.
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Q Now, the gate house at the landfill, is
that located next to the entrance to the landfill?

A Yes. That is the entrance.

Q And what were the sanmple results from
that second sanpl e point?

A Ckay. That sanple point, B-1 in ny

table. Suspended solids were 1412 milligrans per
liter. Total iron was 79 nmilligranms per liter.
Total nanganese was 4.3 milligrans per liter

Q Okay. Now, we have tal ked about the iron

and suspended solids standards in the NNP.D.E. S

permt.
What is the standard for nanganese in the
permt?
A 1 mlligramper liter

Q So the sanple you took frompoint B-1
exceeded the N.P.D.E. S. pernit requirenent for
manganese?

A Yes.

Q Moving on to the third sanple you took
Can describe for us where that sanple point was, or
where is the sanple was taken?

A This is sanple B-2. And that's runoff
| eaving the haul road at the southeast corner of

the site and entering the receiving stream That
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di scharge was nuddy, brown and turbid with some oil
sheen present, and the receiving streamwas al so
muddy, brown and turbid at this point due to the
entry of the sanple B-1, the gate house water
upstream at that point, and also this water from
poi nt B-2.

Q And what were your sanple results for
poi nt B-2?

A Those suspended solids was 2148

mlligrams per liter. Total iron was 156
mlligrams per liter. Total manganese was 11
mlligrams per liter.

Q Al'l of those in exceedence of the
N.P.D.E.S. requirenments, correct?

A Yes.

Q Okay. The next sanple point, can you
tell us where that was taken?

A This is point B-3, and that is runoff
fromthe southwest corner of the site that was al so
heavy in vol ume and nuddy, brown and turbid.

Q And what were -- I'msorry?

A Suspended solids was 2344 nilligramnms per
liter. Total iron was 120 milligranms per liter.
Total nmanganese was 6.6 nilligranms per liter

Q Once again, all in exceedence of the
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N.P.D.E.S. permt requirements?

Yes.

Okay. Next sanple point, tell us about
t hat .

A This was point C1. And that was in the
receiving streamon the south side of the |andfil
downstream of all the landfill discharges.

Q And how did the receiving stream appear
at that sanple point?

A It was -- this was a point about 100 feet
downstream of the southwest corner of the |andfil
toclarify. And it was -- the flow was nuddy,
brown and turbid. There was an oil sheen present.
And there was silt deposits on the streanbed.

Q And what were the sanple results at that
poi nt ?

A Suspended solids was 1420 nmilligrams per
liter. Total iron was 147 milligrans per liter.
Total manganese was 7.7 nilligranms per liter

Q And this was a sanple point approxi mately
100 feet off site?

A Yes. Downstream of the |last discharge
fromthe landfill.

Q kay. And how about the next sanple

poi nt ?
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A That's sanple point C-2. That was taken
about 350 feet downstream of the I ast discharge

fromthe landfill.

Q So even farther downstreamthan --
A Yes.

Q -- your previous sanmple point?

A Ri ght .

Q And what did the receiving stream | ook
like at that point?

A The sane as the point CG1. It was nuddy,
brown, and turbid, and oil sheen was present, and
silt deposits were present on the streanbed.

Q Can you tell us what your sample results
wer e?

A Yes. Suspended solids was 2160. Tot al
iron was 137 milligrams per liter. Total nmanganese
was 7.4 milligrans per liter.

Q Now, the next sanple point?

A That's sanple 001. That's the discharge
at the northeast corner of the landfill.

Q And is that the outfall that's permtted
under the NNP.D.E.S. permt?

A Yes.

Q kay. Can you describe what the

di scharge | ooked like at that |ocation?
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A It was agai n nuddy, brown and turbid.
Suspended solids were 1024 milligrans per liter.
Total iron was 127 nilligrans per liter, total
manganese was 8.5 nilligranms per liter.

Q And have you -- have you reviewed the
di scharge monitoring report for the nonth of
February 19967

A Yes, | have.

Q And do you recall what the -- what the
landfill reported in that DMR ?

A I would need to retrieve that.

Q Okay. Do we have those up there?

THE HEARI NG OFFI CER  He still has,
it, | believe.
THE W TNESS: Ckay.
THE COURT: Wit for your attorneys.
THE HEARI NG OFFI CER:  Go ahead.
BY MS. SYMONS- JACKSON

A Their DDMR for February 1996 was -- 001
showed a nonthly average suspended solids of
4230. 75

Q What about iron?

A They show a nmonthly average of 73.35
mlligrams per liter.

Q And does the D.M R address manganese?
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A Yes. It is reported as being .7475
mlligrams per liter, which is less than the
mont hly average permit limt.

Q But that's, in fact, not what your
results reveal ed on February 9 regardi ng manganese,
correct?

A That's correct. Q1 and grease is also
slightly above pernmit limits at 16.25 versus 15 on
their D MR

Q kay. GCkay. Now, if you'd just set the
D.MR aside for a minute. | think that's all the
questions | have regarding that for the tine
being. We will look back to your inspection
report.

Let's tal k about the next sanple you took
after the outfall 001.

A | guess that would be sanple No. 1. That
was runoff from the northwest corner of the
landfill entering the Whitley small pond.

Q And that small pond is |ocated just at
the northwest corner of the landfill, correct?

A Yes.

Q Can you describe that, the appearance of
that runoff?

A It was nuddy, brown and turbid.
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Q And what did the sanple results reveal ?

A Suspended solids was 744 mlligrans per
liter. 1lron was 54 mlligrans per liter. And
manganese was 1.8 nilligrans per liter

Q And this was discharge that was entering

the Wiitley small pond?

A Yes.

Q Okay. And what about the next sanple
poi nt ?

A That is sanple No. 2, which was taken of
the -- of the effluent |leaving the Witley snal
pond and going to the Wiitley big pond.

Q And how did that effluent appear?

A It al so was turbid.

Q And did you take a sanple of that
ef fl uent ?

A Yes.

Q What were those results?

A Suspended solids was 456 milligrans per
liter. lron was 2.8 mlligrams per liter
Manganese was .14 nilligrams per liter

Q Okay. If I'mlooking at your chart
correctly, we have got one nobre sanple point. |Is
that correct?

A Yes.
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Q Why don't you tell us about that?

A That was sanple No. 3, which was taken
about 1200 feet downstream of outfall 001 near the
H ghway 92.

Q And how did the stream appear at that

| ocati on?
It was very nuddy, brown and turbid.
Q And what were the sanmple results --
A Suspended solids --
Q -- for that receiving streanf
A Suspended solids were 5480. Iron was

121. Manganese was 7. 1.

Q Okay. Now, Jim looking at this -- the
sanpling results table in your exhibit, you have
results for CQOD. Can you tell ne --

A Yes.

Q -- what that -- what is the significance
of the COD. results?

A That C. O D. stands for chemi cal oxygen
demand. | ran that test in lieu of B.O D., because
I was unable to get the sanples to the | aboratory
within the 48-hour holding tine, which applies just
to B.OD. and also it's an indicator of all the
organic matter that's present in a sanple, whereas

B.O D. only indicates the bi odegradabl e
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carbonaceous matter in a sample.

Normally, C.O D. would run about 30 to 50
percent higher than B.OD., soit's a fair
conmparison to get an idea of the organic nature of
t he sanpl e.

Q Now, the specific results that you got
fromyour February 9, 1996 sanpling with regard to
the C. O D., what conclusions can you draw from
those results?

A I think what | see here appears to be
normal . They are all about the sanme value. And
guess | woul d expect that based on the I arge vol une
of runoff, the [arge anpunt of dilution present and
probably a reduced organic matter concentration due
to the dilution present.

Q Okay. Was the landfill doing anything on
this date to address the runoff problens?

A | did observe the terrace or channel they
had built on the north side of the site to divert
nore flow to the northeast corner, and | did
observe sone straw bal es that had been placed in
the drainage ditch that | described as part of ny
August 30th inspection, which is |ocated east of
the toe of the inactive site slope and west of the

depr essi on.
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Q Now, this channel that they had
constructed on the north side of the landfill, was
that to -- in an attenpt to divert flow away from
the Wiitley small pond?

A It appeared to be.

Q And do you know what effect that was
havi ng on the day of your inspection?

A Wl |, sonme water was being diverted
towards the northeast corner toward outfall 001
but there was still runoff going to the Whitley
pond.

Q So it was not totally -- it was not
havi ng conpl ete success in diverting the water?

A No. In fact, it didn't really extend al
the way across the north face of the sl ope anyway,
so it wouldn't have been able to pick up
ever yt hi ng.

Q Now, the straw bal es that you observed
what affect, if anything, were they having?

A Real | y not hi ng, because the water was
very high in volune and the velocity. It was
washi ng away t hese straw bal es.

Q Based on what you observed on February 9
1996, were there other actions that the |andfil

shoul d and coul d have taken to address the runoff
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probl ens?

A Yes. Those woul d have been actions that
| mentioned when | described ny February 14, '94
i nspection report.

Q So these are things that you had tal ked
about with Tom Jones, an enployee of the landfill,

as early as February 14, 19947

A Yes.
Q And those, | guess, corrective actions,
if you will, had not been inplenented by the

facility as of February 19967?

A That's correct.

Q Now, is it your opinion, Jim that these
continuous problens with runoff and |ack of erosion
controls are the source of the continuing effluent
exceedences at the landfill?

A Yes.

Q Based on your know edge of the landfill
do you have an opinion as to how | ong the runoff
probl ems have been in existence at the facility?

A Vell, | would expect that they have had
stormwater runoff leaving that site since its
initial conmencenment of operation.

Q And they have no adequate nmeans installed

to address or correct those runoff problens at this
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time?

A That's correct.

Q Jim 1'mgoing to hand you what we have
al ready marked as Peopl es Exhibit 61

CGot page two?

Q I"msorry?

A What about page two on this?

Q W will supplenent the record with that
| ater.

A kay.

Q And can you tell ne the title of this
docunment that |'ve just handed you?

A Yes. It's called, Estimating Your Soi
Er osi on Losses with the Universal Soil Loss
Equati on.

Q Jim have you performed any cal cul ati ons

to determ ne the ambunt of soil that has been

leaving this landfill as a result of the runoff
probl ens?
A Yes.

Q And how has this docurment, which is
Exhi bit 61, assisted you -- you in making those
cal cul ations or those determni nations?

A It provides a fornula and information

required to make those cal cul ati ons.
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Q Who publishes that document?

A This is by the Cooperative Extension
Service College of Agriculture, University of
I1linois, Ubana/Chanpaign. |It's circular 1220.

M5. SYMONS-JACKSON: 1'mgoing to
nove to adnit Exhibit 61 into evidence.

THE HEARING OFFI CER:  |s there any
obj ecti on?

MR. NORTHRUP:  No.

THE HEARI NG OFFI CER:  Exhibit 61 is
admitted, and so is Exhibit 13. And we can discuss
when you guys will provide page two.

MS. SYMONS- JACKSON:  Ckay.

BY MS. SYMONS- JACKSON

Q Now, Jim based on your review of this
docunment and your know edge of the landfill, can
you explain for us what conclusions you' ve been
able to reach regarding the quantity of soi
eroding fromthe landfill?

A Well, using the equation on page two and
the various conponents of the equation as listed in
the document. And being very conservative
regarding the landfill topography or slope, | would
estimate that 31 tons per acre per year of soi

woul d leave this site. And if you multiply that

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

173

times what -- we will say 50 acres of inactive
area. We will ignore the ten acres of active
area. That would give you roughly 1500 tons of
soil per year leaving the site.

Q And you indicated that that would be a
conservative cal cul ati on.

A Yes. | assuned a much | ower sl ope or
steepness factor on the landfill banks just to be
conservative with these cal cul ations.

Q And woul d -- the steepness of the slope
how woul d that affect the anpbunt of siltation or
soil leaving the site?

A It would increase it greatly because of
the increased velocity of water running down the
sl opes.

Q So woul d you agree then that if the
actual slope of or the actual steepness of the
slopes at this facility is greater than what you
used in your calculation that the anmount of soi
actually eroding and leaving the facility woul d be
greater than the number you've just given us?

A Yes.

Q Now, Jim when was the last time you were
out at the landfill?

A Today.
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Q And what did you do at the | andfil

t oday?
A | briefly stopped by the office and met
with Elmer Elliot to see if -- if they had prepared

a pollution prevention plan, as required by their
current -- their new NP.D.E.S. pernmt issued
earlier this year

Q kay. |1'mgoing to hand you a copy of
Peopl es Exhibit 14. Can you tell ne if that is the
new N.P.D.E.S. pernmit that was issued earlier this
year to the Watts landfill?

A Yes, it is.

Q And you just testified that this new
pernmit requires a stormwater pollution prevention
pl an?

A Yes.

Q And is that a plan that the facility
subnmits to the Agency, or is it something they just
keep at the landfill?

A It's something they can keep at the
landfill and have avail able for our review

Q Okay. And when was this facility
supposed to have the stormwater pollution
prevention plan?

A Wthin 180 days after the effective date
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of the permit, which was April 16, 1996. So they

woul d have had to have their plan prepared, let's

see, |
Q
A
Q
A
Q
A
Q

did they,

bel i eve | ast npnt h.

Sept enber 167

Yes.

O it would be Cctober 16, wouldn't it?
Oct ober 16.

Si X nmont hs?

Ri ght .

And when you were at the facility today,

in fact, have a stormwater pollution

prevention plan that they could provide you to

revi ew?
A

one.
Q
A
Q
A
Q

They weren't sure. They could not find

And who did you speak to today?
El mer Elliot.

And who is Elner Elliot?

He's the site manager.

And El ner checked through the records at

the facility and could not find a storm water

pol | uti on prevention plan?

A

Well, he asked the receptionist if she

could find one, and she checked their file and

couldn't find one. And he al so asked Joe

Mol i ne,
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Chenowet h, and he didn't know if they had one.

Q Did they have a copy of the permt on
file, this new permit?

A | didn't ask to see that today.

Q Were they aware of the requirenents that
they have a stormwater pollution prevention plan
at that facility?

A They seenmed to be. They didn't ask me
what it was or anything like that.

Q Now, did you observe any -- | guess, what
ot her observations did you nake when you were at
the facility today?

A Well, | did observe the gate area, and
saw - -

MR. NORTHRUP: |'msorry. The what
area?

THE HEARI NG OFFI CER: Gate area

MR. NORTHRUP: Gate.
BY MS. SYMONS- JACKSON

A Leavi ng that area and going to the county
road ditch.

Q You observed runoff fromthat area?

A Yes. Middy, brown water |eaving that
ar ea.

Q And you didn't take any sanples, did you?
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A No. And | al so observed the receiving
stream near Hi ghway 92 about 1200 feet downstream
of outfall 001, and the flowin the streamwas al so
nmuddy, brown and turbid.

Q And that's the same point as your
i nspection or your sanpling .3 fromyour February
1996 i nspection?

A Yes. That's correct.

Q Wul d you say the receiving stream was
simlar in appearance today as it was back then in
February of '96?

A Yes. The flow was heavier in February,
but it was the same general appearance, except for
the ice and snow.

Q Okay. Now, Jim just briefly I want

to -- you nentioned earlier sone occasions when you
had been at the landfill when you noticed a
mal odorous odor at the landfill. | want to expand

on that just a little bit and ask that you tell me
what you have observed during your inspections if
the facility with regard to odor

A During ny first inspection, February 14,
1996, | noticed this. In fact, | asked M. Jones
what it was. And he told ne it was landfill gas.

THE HEARI NG OFFI CER: Excuse ne.
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'96 or '94?
THE W TNESS: ' 94.
THE HEARI NG OFFI CER ' 94. (ay.

BY M5. SYMONS- JACKSON

Q What did the odor snell like to you in
' 947
A It reminded ne of a sour nilk odor
Q And is that the same -- have you snelled

that sanme snell on other occasions at the landfill?

A Yes, | have.
Q During how many of your inspections of
the landfill have you noticed this odor?

A During the August 1995 inspection and
during the February 1996 inspections. On both of
t hose occasi ons.

Q Now, are you fanmiliar with what a
livestock or a hog manure snell smells |ike?

A Yes. Very nuch so.

Q And how woul d you comnpare this snell or
the odor that you've noted at the landfill with a
hog manure odor?

A It's not the sane.

Q Jim |'ve just got another final question
for you. Over the course of your -- the years

i nspecting the facility, has it appeared to you
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that the small pond, the small Whitley pond, is --
has acted or functioned as a retention or a
sedi nent ati on pond?
A Yes.
Q And why do you say that?
A Because |'ve seen silt or soil
accumnul ations in that.

M5. SYMONS- JACKSON: Ckay. That's
all | have.

THE HEARI NG OFFI CER:  Ckay. Wuld
you like to nove Exhibit 14 into evi dence?

M5. SYMONS- JACKSON:  Yes.

THE HEARI NG OFFI CER:  Permit.

M5. SYMONS- JACKSON:  Yes.

THE HEARI NG OFFI CER:  Let's take a
five-mnute break and come back for
cross-examni nation.

(Recess taken.)

THE HEARI NG OFFI CER: Let's go back
on the record and begin with M. Northrup's
cross-examni nation.

The exhibits are in this box in case he
asks you about any of them and you need to | ook at
t hem

THE W TNESS: Ckay. Thank you.
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CROSS- EXAM NATI ON
BY MR NORTHRUP:
Q Just a couple of quick things to tie
things up. Did you say 1 mlligramper liter is

toxic of iron?

A To fish
Q Is that what you sai d?
A Right. It's been -- studies have shown

that certain species of fish can be affected by
iron as low as a mlligramper liter or even |ess.

Q Do you know what species of fish we are
tal ki ng about ?

A Well, one | recall was trout. And
realize there aren't any trout in that stream but
that was one name that | could recall fromthe
studies |'ve seen.

Q kay. dven that, do you have any idea
why an NNP.D.E.S. pernit would allow the rel ease of
4 mlligrans per liter of iron?

A There is sone factor of, | guess you'd
say, safety built into the permt linmts. It's
recogni zed that that is a daily maxi numat 4
mlligrams per liter, and it's recogni zed t hat
there can be sonme assinilation of contam nants for

a short period of tine by a receiving water w thout
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adverse effect.

Q Do you have any idea what the uppernost
| evel of that would be that a stream could receive
wi t hout any adverse effect?

A No, | really don't. The water quality
standards we have were based on hearings that were
hel d a number of years ago before the Pollution
Control Board. And a lot of scientific data went

into those decisions, as far as how to set the

water quality standards. | don't have that
information. | wish | did have. | don't have al
that in nmy files. But | know there were -- was a

good scientific reason behind how they set those
standards. And they are continually being revi ewed
as nore data becomes avail abl e.

Q kay. We -- a lot of the exhibits that

were admitted were inspection reports that you had

did -- you had done. Have you ever sent any of
those to landfill personnel?
A No. W would not send inspection

nmenor anduns or reports to a pernmittee. W at tines
send inspection letters.

Q Do you know i f any inspection letters
were sent as a result of your inspections to the

landfill?
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A | don't believe any were sent. | did not
send any.

Q Wuld it have been your responsibility to
send t hose?

A If -- yes. It would have been in this
case had we decided to do that.

Q Now, are you aware that Watts did reapply
for an NNP.D.E.S. permt in 19907

A | believe they asked for a nodification
to their 1986 pernmit at some point in tine.

Q Let ne just show you a docunent. Just
want to take a | ook at that?

A Sur e.

Q Just review that and hand it back to me,
pl ease. Just that page and the next one. | guess,
does this docunent refresh your recollection with
respect to whether Watts ever subnmitted a renewa
application?

A It does partially. | had not seen this,
but | do recall a letter going out fromour permnit
section not too long ago within the past year or
two that denied, | believe, their request for the
nodi fication that | nentioned earlier, and al so
this renewal possibly. | believe that letter may

have addressed this and that nodification
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mentioned. | have that with me, if you'd like to
see that.

Q Okay

A But | -- this is the first |I've seen
t hi s.

Q Okay. What's the date on this letter?
A This is February 18th, 1991.
Q | guess actually why don't you just

identify that for ne or just tell ne who it's too.

A It's a letter fromESG Watts, Inc.
Tayl or Ridge to the Illinois Environmental
Protection Agency. It has division of water

conpliance, N.P.D.E.S. section, and it's regarding
the renewal of their N.P.D.E.S. pernit nunber, IL
0065307.

Q Okay. Can you hand that back to ne,
pl ease.

A Sur e.

Q Now, you mentioned you had know edge of a
| etter going back fromthe Agency that you thought
was denying this 1991 pernit application.

A Yes.

Q Let me hand you this docunment. It's not
marked. Can you identify that for ne?

A. It's a letter on Illinois Environnental
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Protection Agency | etterhead dated June 2nd, 1994
addressed to ESG Watts, Inc., at Taylor Ridge,
I1linois, signed by Steve Ni ghtingal e (phonetic
spelling) of our pernits section, indicating that
they had denied the Watts application for
N.P.D.E.S. pernit, which they received -- or we
recei ved on February 22nd, 1991

Q kay.

A And attached to that is a listing of

reasons for that denial. This | have seen.
Q kay.
A Yeah.
Q Thanks.
A Sur e.

Q Can you give me any reason why it took
approxi mately three years for the Agency to deny
the renewal application?

A Well, | could only speculate. | don't
work in the permits section. And | really don't

know why it woul d have taken that |ong.

Q In your experience, would such a delay be

nor mal ?
A Possi bl y.

Q You in -- you also indicated that prior

to your February '94 inspection of the landfill you
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had revi ewed Vatts' DMR's --

A Yes.

Q -- is that correct? You had been
receiving these DM R 's since 1986 approxi mately?

A Yes.

Q Okay. Would you review those as they
came in to your office?

A Nor mal | y.

Q kay. Here again, why did it take
approxi mately six years for you to go to the
landfill?

A In my particular case, it was backl og.
There were priorities that | needed to take care of
before I could get to that facility.

Q Had you had any conversations with Watts
enpl oyees regarding the pernmitting requirenments or
their DMR's prior to February of '94?

A | don't recall for sure, but | --
of fhand, | don't think I did.

Q Okay. There was sone di scussi on about
the costs of or supposed econonic benefits that
Watts received by failure to perform some
sanpling. | believe you indicated it would be
approximately 75 to $100 per sanple.

A Yes.
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Q Do you remenber that?

A Yes.

Q kay. Here again, what is that -- what
are those figures based on?

A Wll, they are -- they are based on
prices that | know other commercial |abs charge or
| have some operators who also run their own
| aboratories and do tests for other sewage
treatment plants, and that's about what they charge
to do those. The basic paraneter, pH, B.OD. and
suspended solids. And nornally, the conmercia
| abs charge a little nmore for doing the netals,

i ron and manganese because of the equipnent that's
required, and also for doing the oil and grease,
because of the chenmicals involved in the -- and the
procedure involved, nore tine consunmi ng and nore
chemi cal costs.

Q | believe you said there were -- and
correct me if I"'mwong -- two receiving streans
that -- that runoff will flowinto at the Watts
site.

A Actual ly, there can be three, if you | ook
at the one that the Wiitley ponds would drain into.

Q kay. The one on the 001 outfal

receiving stream that's on the north side of the
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landfill.

A Yes. More -- nore on the northeast
corner.

Q kay. |Is there always water in that

stream or is it intermttent?

A It's intermttent the tines |'ve seen it.

Q kay. Is it fair -- well, do you know - -
is the only tinme there is ever water in that stream
when it's raining when there is runoff?

A That may not be the only tine, but
certainly that would probably be the case a | ot of
the time, that runoff fromthe landfill -- when
that is being discharged, the stream would have

flowin there, of course.

Q Have you ever observed any fish in that
streanf?
A No.

Q What's the deepest you've ever seen that
streanf?

A At this point, |'ve seen it probably
around 12 inches.

Q Where woul d that be?

A Downstream of the landfill within the
first hundred feet approximtely or downstream 1200

feet near the highway where | conmmonly see it at
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under the highway bridge. | think it's alittle
bit deeper as it tends to pond or pool in that area
alittle.

Q Does -- that stream where does it flow
to eventual ly?

A M ssi ssi ppi River.

Q And the stream-- or the creek on the
south side of the landfill, have you ever observed
any fish in that streanf

A Well, I've never -- |I've only seen it
during the -- up close during the wintertine when

it was ice and snow covered, except on February 9th

when the -- it contained the discharge fromthe
landfill. And a lot of that water was on top of
the ice. So | haven't seen the streamat, | guess,

the tinmes of the year when there could be a --
m nnows or snaller fish present.

I wouldn't be surprised to see at | east
smal ler fish in that stream based on its size
especial ly.

Q You say you would or would not?

A I would not be surprised to see smaller
fish, especially minnows or smaller fish.

Q How deep is that strean?

A. The areas where |'ve seen it, it was --
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it probably varied fromone to two feet, depending
upon how wide it was at that point.

Q Okay. Do you know what the source of
that streamis?

A It starts to the east -- southeast of the
landfill. As | recall, there are a couple of snmall
streanms that kind of cone together above the
landfill and formthat stream

Q Okay. And where does it eventually flow

to?

A The M ssi ssippi River.

Q What is on the -- | guess, what is south
of the stream-- | nean, adjacent to the stream on
the south on the landfill property, correct?

A The landfill borrow area is south of the
stream

Q Is that all?

A Well, as far as the landfill property,
that's all. But there -- upstreamof the landfill,

there is sone farm ground on both sides of the
stream And downstreamthere is sonme pasture

ground and tinmber ground --

Q kay.
A -- and then farm ground.
Q Have you performed any cal cul ations for
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soil loss that would cone of f those areas into the
streanf?

A No.

Q Do you have any idea, would it be nore or

less than | think -- what did you testify to 31
tons or 15007?

31 tons per acre.

31 tons per acre?

Ri ght .

Wuld it be nore or | ess than that?

> O > O

It woul d be | ess, because the ground in
those areas that |'ve seen is not as sloping or as
steep as the landfill site, and there is nore cover
on that. There is vegetative cover. There is
trees and sonme -- there is pasture in sone areas,
and there is sone farmfields but on farmfields
normal ly you ook at 4 to 5 tons per acre per year
of soil loss. And while sone can be higher than
that, depending on the conservation measures
enpl oyed, that's a figure that is desired to be
achi eved by the year 2000, in fact, by the
conservation fol ks.

Q And have you ever observed vegetation on
the landfill?

A I've never really |ooked that close.
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|'ve been there nostly during the wintertine when
the crops are out, so |l -- there is some wooded
areas that upstreamof the landfill along the
stream and some pasture and farm areas, but | can't
tell you the percent coverage as far as vegetation
goes.

Q On the February 9th inspection report,
you indi cate you took sanples at sanpling points
001 and 3. Do you recall where those were at?

A Yes.

Q Okay. Now, |ooking at your chart on page
three, your sanpling result table. |If you want to
take a | ook at that.

THE W TNESS: Thanks.
THE HEARI NG OFFI CER:  No probl em
BY MR NORTHRUP:

Q Your sanpling points 001 and 3. Look
under the TSS, which again, that's total suspended
sol i ds?

A Yes.

Q Okay. You'll see under 001 it's 1024.
Under 3 it's 5480. Now, what do you attribute that
di fference to?

A Well, there could be several things. One

could be erosion of the streanbed and banks as the
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water travel ed on downstreamto ny sanple . 3.

Anot her could be the fact that these were grab
sanples, and there was sone tine difference between
sanple 001 and 3. Perhaps the flow volume fromthe
landfill changed and contained nore silt by the
time | got downstream The tine of travel is not
very great in that small segment there.

Q How rmuch tine el apsed between the tine
you t ook your sanple at 001 and sanple No. 3?

A Let's check the lab sheets here, and I'1|
tell you. About an hour and 40 m nutes.

Q VWhat was the tinme frame between? Still
on that sane sanpling results table between sanple
poi nt A and sanple point C 2.

A An hour and ten m nutes.

Q An hour and ten m nutes?

A Yes.

Q And what's the approxi mate di stance
bet ween A and G 2?

A Wll, thereis amp |'d like to refer
to, if | could, in the exhibits that m ght give ne
alittle better idea. | could estimate, but --

Q Do you need --

A Let's see here.

THE HEARI NG OFFI CER: The one that
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you mar ked?
THE WTNESS: Right. 1It's probably
down there
MS. SYMONS- JACKSON:  Exhibit 13
THE W TNESS: There it is.
BY MR NORTHRUP:

A Around 1500 feet it appears to be
roughly.

Q Turni ng back to Peoples Exhibit No. 5
which is this July 10, '96, menmp from Thomas
Meyer. DWC/FOS. Okay. Do you want to take a
| ook at the map on page three.

Now, there is no scale on that map,
correct?

A That's correct.

Q Okay. And you were not present during
this inspection?

A That's correct.

Q Okay. Do you have any idea what the
di stance is between where this nmap depicts the
sanpling point on the landfill pond was taken and
where the Wiitley pond and the landfill pond neet?

M5. SYMONS- JACKSON: Sorry. Could
you repeat that, Charlie? | couldn't hear you.

BY MR NORTHRUP:
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Q No. Fromthere to there basically.
A kay.

MR. NORTHRUP: |'m asking himif he
knows what the di stance would be fromthat sanple,
fromthis depiction right here.

THE HEARI NG OFFI CER:  Charlie, can
you repeat it for the record, 'cause fromthere to
there, it doesn't work in the record.

MR. NORTHRUP:  Sure.

BY MR NORTHRUP:

Q I"mwondering if you can tell me the
di stance between the sanpling point that is marked
in the landfill pond and the point on the landfill
pond at which it meets the Wiitley pond?

A The -- Tom Meyer does not have the exact
di stance in here. But based on his sketch and
based on nmy know edge of the site at that tine, |
woul d think he was within certainly less than 50
feet fromthat -- fromthe sanple point taken in
the snmall pond to the overflow fromthe small pond
to the Wiitley pond.

Q kay. Had you -- had you been to this
site prior to 19947

A No, | had not.

Q Okay. | think you indicated that solids
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will settle nore in a large pond than in a snal
pond.
Can you explain your basis for that?
A Solids would tend to settle nmore in a
| arge pond, because the | arge pond provides greater
detention tinme. The water that contains the solids
sits in this pond nore tine for gravity to pul
that solid down.
Q Now, you indicated that solids can
bl anket a stream bottom You al so indicated that
they can interfere with spawni ng.
Have you seen any evidence of that at any

of the receiving streans around the Watts landfill?

A |'"ve just seen the silt on the streanbed.

Q So you've seen no interference with
spawni ng?

A That's correct. | -- 1've only been
there during the off season for spawning. | guess

in the wintertine.

Q You al so indicated that the solids could
result in suffocation of fish, | believe. Have you
seen any evidence of that?

A No. |'ve seen no fish, so | don't know
if they just weren't there when | was there or if

the stream conditions weren't right when | was
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there, 'cause of the size and snow cover, or if
they were driven out years ago, for exanple, by the
condi tions.

Q Okay. You have observed fish in
M. Witley's big pond?

A Yes, | have.

Q Have you observed any suffocation of fish
in M. Wiitley's big pond?

A No.

Q Have you observed any interference with
spawning in M. Witley's big pond?

A No, not that | could recognize.

Q Can you -- you have been to Wiitley's big
pond?

A Yes. One tine.

Q kay. Can you describe that area for ne?

A Wll, it's -- | guess fromthe standpoi nt
of private property, it has a desirable appearance.
The pond has -- contains fish. There is -- | think
he had sone kind of small trailer there. And there
is a fishing dock. So froma recreationa
standpoint on private property, it's probably a
pretty desirable facility.

Q Does the |l and sl ope down to the pond?

M5. SYMONS-JACKSON: 1'mgoing to
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object to that question. | think it's vague. |If
you could be nore specific as far as direction or
sonet hing |ike that.

BY MR NORTHRUP:

Q Well, | guess let nme step back. Do you
have any idea how t hat pond forned?

A How it does what?

Q For med

A Fornmed. Well, only what |'ve been told.

Q What is the topography on the west side
of the pond? |Is there a slope?

A Yes. The pond has enmbanknments, if |
could call them enbanknents, on all sides, because
they were, as | understand it, raised sone years
ago by Watts as they restored the pond to a nore
nornmal depth. But on the west side of the pond,
the ground tends to slope off to the west and drain
away. The pond reninds me al nost of a perched
lake. It's been raised to the point where what
goes into it is basically drainage coning fromthe
nort hwest corner of the landfill or perhaps the
very north corner of the VWitley property.

I'mnot sure where the property line is.
But there is a pretty small watershed feeding that

pond on the Whitley property. The bigger watershed
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is coning fromthe landfill.

Q Since after February of '94, have you
ever had a concern that WAatts was not accurately
reporting any discharges on their DMR 's?

A Yes, | have.

Q Okay. \What occasions were those?

A Wl l, when -- when their February '94
DMR was subnmitted, it indicated no discharge
fromeither outfall. And | knew when | was there
that | had seen a discharge. And as | have
reviewed DDMR's since that tine -- in fact,

have sunmari zed sone findings in nmy February 7th,

1996 report -- | still have sonme concerns regarding
the way DDMR's are -- are prepared and -- and
subnitted

There are -- | guess, basically there are
still some tinmes when | see no di scharge being

reported, and | have to wonder if they actually had
a discharge or if they nonitored outfall one as
often as required. These questions that you have
once you have reason to become concerned about
DDMR wvalidity.

Q Ckay. But you cannot point to any
specific instance where you can tell me that they

mss -- did not appropriately reflect no discharge
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when, in fact, there was a di scharge?

A | would have to go through sone reports
that | have and sone DDMR's. | can't say for
sure. | couldn't do that without a file review

I'd like to refer to ny February 7th of '96 report,
if I could.

Q That's fine.

A kay.

THE HEARI NG OFFI CER:  That's No. 12.
BY MR NORTHRUP:

Q Are you | ooking at the February 7th?

A Yes.

Q Wul d there be anything in addition to
what's already witten down there? | guess,
that -- anything in addition to what is |isted out
on page two and three?

A Two and three would detail ny findings
and concerns during that two-year period between
this report and ny '94 -- February '94 inspection.

During nmy February 9th, '96, inspection,
I went back, as you know, and took a nunber of
samples. And the fellow who was with ne left ne
that day in the afternoon to go do his own
sanpl i ng.

Now, they had not started their sanpling
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for that day until | arrived and went around the
site with him And then -- he then left ne
m d-afternoon to go do his own sanpling.

And they shoul d have been starting to
collect their conposite sanples that day, in the
nmorni ng of that day, and had been on their |ast
sanple, their last aliquot, not their first sanple
for that day when | arrived, when | was al nost done
in the afternoon.

Q Where is this at? Pernit requirenment?

A Yes. They are required to take composite
sanples. And | had told them before at |east get 3
aliquots during the eight-hour period when you are
di scharging as a minimum That's in the permt.
And they had not started to do that or do any
sanpling at all until | had arrived that day and
had al nost conpl eted mny inspections.

It was around 2 o'clock or 2:30 when the
fellow that was with me left to go get his own
sanples. And | have to suspect that had | not
arrived that day, there would have been no sanpl es
t aken.

Q I s your understandi ng of the ol der
N.P.D.E.S. pernit not the now one that was just

i ssued, they only have to sanpl e when di schargi ng;
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is that correct?

A In the older pernmit, it requires one
sanpl e per month at outfall 002 and daily when
di schargi ng on 001

Q Al right. But obviously, if it's not
raining, there is nothing to sanple.

A Right. Assuming there is no runoff or
recent precipitation that woul d have caused a
di scharge. So you may be thinking that they cou
have or may not have had to sanmple outfall two th
day | was there and could have gotten it later on
that nonth. However, they were required to nonit
001, so they should have been sanpling that

di scharge on a daily basis during that nonth.

Q If there was, in fact, discharge?

A Ri ght .

Q I's iron naturally occurring in the soi
A Yes, it is.

To further answer your |ast question
could I check the DDMR's for a minute?
Q No.
A Okay. Al right.
MR. NORTHRUP: Let the AG ask
Those are all the questions | have.

THE HEARI NG OFFI CER: Redirect.
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MS. SYMONS- JACKSON:  Yes
REDI RECT EXAM NATI ON
BY MS. SYMONS- JACKSON

Q Jim |'ve got a couple of follow up
questions for you. First of all, we were talking
earlier. Charlie had asked you a coupl e of
guestions about the fish in the receiving streans.

Has the stream conditions, as you have
observed them precluded the availability or use of
the receiving streans around this landfill as a
fish habitat?

A It's possible.

Q You nentioned earlier that it was
possi ble that the fish had been driven out
earlier. Do you recall saying that?

A Yes.

Q I want to expand on that. Is it possible
that the continuing runoff problens fromthis
facility causing a buildup of siltation at the
bottom of the streams could have driven those fish
out years ago?

A Yes.

Q And that could be why you are not seeing
fish in the streans at this tinme?

A Possi bl y.
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Q &oi ng back to the July 10, 1986
i nspection report that was prepared by Thomas
Meyer .

A Yes.

Q Charlie asked you a question regarding
your estimation of the distance between the
sanpling points in the small pond and the point
where the effluent was discharging fromthe snmall
pond into the |arge pond.

Do you recall that question?

Yes.

You indicated that in your estimation it
woul d have been within 50 feet.

A Yes.

Q kay. Even if that sanple had been taken
50 feet fromthe point of discharge, is it stil
your opinion that due to the uniform m xi ng of
materials in that pond, that the |evel of suspended
solids at the point of discharge woul d be the same
as at the point of sanple?

A Yes. | would expect that.

Q Just a coupl e of questions regarding the
di scharge nonitoring reports.

Wul d you agree that in the discharge

nonitoring reports that you have reviewed for the
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Watts facility that when di scharges are, in fact,
reported, there are regul ar exceedences of the
permnmit standards?

A Yes.

Q Now, does the N.P.D.E.S. pernmit indicate
when di scharges fromeither outfall 001 or outfal
002 are to be nonitored?

A Whi ch pernit is that?

Q Okay. Let me ask you another question
The original NNP.D.E.S. permt --

A Yes.

Q -- nonitoring the outfalls. Does the
permit limt the tine of nonitoring only to
operating hours of the facility?

A Not really.

Q Are they -- does the permt require that
a sanpl e be taken whenever a discharge occurs?

A Yes. It's witten for outfall 001 to be
sanpl ed daily when di scharging; and for outfal
002, to be sanpled at |east once a nonth.

Q Now, for outfall 001, if a DDMR was
submitted by Watts that indicated there was no
di scharge during operating hours, would you say
that is a correct interpretation of the N.P.D. E. S.

permit requirenments?
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A Possi bl y.

Q kay. If a discharge occurred from
outfall 001 after operating the regular operating
hours, does the pernmit require that that discharge
be nonitored?

A You could interpret the former permt
that way, that they have to nonitor during
operating hours.

Q kay. Going on to the issue of iron as a
naturally occurring substance in the environnent.
How is it, in your opinion, that the iron has
gotten into the runoff and then as a result into
the receiving streanf

A Through erosion on the landfill site.

Q The iron is actually in the soil that's
bei ng washed off the landfill?

A Yes. That would be the majority of the
iron certainly --

Q Ckay.

A -- in ny opinion

MS. SYMONS- JACKSON: That's all
have, Jim

THE HEARI NG OFFI CER:  Any recross?

MR. NORTHRUP: Yeah
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RECROSS- EXAM NATI ON
BY MR NORTHRUP:

Q Wth respect to the two receiving
streams, do you have any evidence of their ever
being fish in either of those?

A No.

Q Do you recall attending a neeting on June
30th, 1994, with Steve Nightingale and -- and
certain Watts enpl oyees?

A Was that a neeting held in Springfield
with our -- at our pernmits section?

Q Well, that |'mnot sure.

MS. SYMONS- JACKSON:  Ms. Hearing

Oficer, I'"'mgoing to object. This is beyond the
scope of the redirect. |'mnot sure where Charlie
is going with this. | think it's inproper on

recross-exani nation.

MR. NORTHRUP: Well, it's with
respect to the issue of whether or not Watts would
have to col |l ect sanples during nonoperating hours.
A specific statenent made here about that.

THE HEARI NG OFFI CER:  Ckay.

BY MR NORTHRUP:
Q Let nme hand you a copy of this letter.

Do you want to go ahead and identify that for the
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record?

A Yes. It's a copy of a letter from ESG
Watts, Taylor Ridge facility, to a M. Richard
Pinneo, P-I-N-N-E-OQ in our permts section. |It's
witten by a Nicole, NI-CGOL-E Hute, HUT-E of
Watts, confirmng discussions held during a June
30, 1994 neeting between ESG Watts and the EPA,
whi ch woul d have been in Springfield.

Q Okay. Do you recall this meeting?

A Yes. | was there.

Q Okay. Do you recall stating at that
neeting that ESG Watts could coll ect sanples of
storm wat er di scharge during operating hours?

A Yes. That was ny gift to themduring the
neeting.

Q Explain that. Wy is that a gift?

A There was confusi on about when they
shoul d sanpl e and how they should sanple. | said,
at | east sanple during operating hours.

Q Al right. Didyou tell themat that
poi nt to sanple during nonoperating hours?

A Wl |, the discussion was al ong those
lines, and they said they weren't open 24 hours a
day and coul d not get a 24-hour conposite sanple.

| said, at |east get an eight-hour conposite sanple
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for the time being until we get a new permt
i ssued.

MR. NORTHRUP: Ckay. | don't have
any further questions.

THE HEARI NG OFFI CER
Ms. Symons-Jackson, do you have anything el se?

MS. SYMONS- JACKSON: G ve e one
second, please. Deb, |I don't have any further
guesti ons.

THE HEARI NG OFFI CER:  Ckay.

Anything else for this witness? |Is there any
reason to recall him or can he be excused?

MS. SYMONS- JACKSON: | guess Charlie
did i ssue a subpoena to Jimlast week. |If he's not
going to be recalled, can he be excused?

MR. NORTHRUP: Yeah. |'mnot going
to recall him

THE HEARI NG OFFI CER:  Thank you very
much for your testinony, and you are free to | eave.

THE W TNESS: Thank you.

THE HEARI NG OFFI CER  Thank you.
Let's go off the record for one second.

(O f-the-record discussion held.)

(Recess taken.)

THE HEARING OFFICER  WIIl the State
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pl ease call their next witness.
MR. DAVIS: The people would call
Joe Witley.
THE HEARI NG OFFI CER. Pl ease swear
t he witness.
JOE L. WH TLEY,
called as a witness, after having been first duly
sworn, was exanined and testified as foll ows:
DI RECT EXAM NATI ON
BY MR DAVI S
Q Pl ease state your nane, sir.
A Joe, with a middle initial L., Witley,
spelled WH1-T-L-E-Y.
Q And, Joe, | understand that you're
retired fromthe Postal Service.

That is true.

Q How | ong di d you work there?

A 30 years.

Q And | al so understand you are a Veteran.
A Yes, sir.

Q From whi ch branch of the service?

A Kor ea.

Q Where do you live?

A 8004 - 78th Avenue West, MIlan, Illinois.

Zip code is 61264-4117.
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Q And is this road Route 92?

A It is.

Q Can you describe for us your property as
far as its size, its features, your uses of it and
so on?

A I own 43 acres in two separate parcels.
One parcel borders the Andal usia Road, which is
Route 92 or 78th Avenue West. The south side of
that property and one-half of it joins the Watts
landfill to the south. 1Is his north border. And
the 20 acres with is a separate parcel borders the
Watts landfill to his west. M east side. The
entire length of a 20-acre square.

Q Are these parcels adjacent to each other?

A Yes, they are.

Q Ckay.

A They forman L shape. 32 acres across
the front. 20 acres in the back originally.

Q And this is your residence?

A Yes, it is.

Q Can you descri be your house?

A My house is a two-story house
approxi mately 130 years old. |It's been renodeled a
couple of tines in the years. And otherwise, it's

just a livable, two-bedroom hore.
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Q And do you have any outbuil di ngs or ot her
i mprovenent s?

A | do | have an unattached, oversized,
two-car garage. | do have a 20-stall horse barn,
whi ch nmeasures 102 by 52.

Q And we have heard a | ot about the pond
Can you tell us about that?

A I"msure | can.

Q kay. Please describe it as far as the
size at the present tine.

A The size of the pond at the present tine,
I think, would include approximtely an
acre-and-a-half of surface water. |It's
approxi mately 400 feet [ong, 100 feet wi de and runs
fromnorth -- fromsouth to north due to an
overflow tube. It was man-made, and it was there
when | noved in.

Q And when that was, Joe?

A In 1964, 30th day of May.

Q kay. And was there a landfill in
operation or under developnent at the time that you
noved in?

A No, sir.

THE HEARI NG OFFI CER:  Just a nonent.

Can | just ask a question? By overflow tube, do
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you nean drai nage tile?

THE W TNESS: When the pond is
constructed, | have approximtely three foot of
surface around the top of the pond. That overfl ow
tube goes out of the pond. Instead of going over
the top of the dike, it flows through a tube.

THE HEARI NG OFFI CER:  Thank you.

BY MR DAVI S:
Q It's a corrugated nmetal pipe?
A Ri ght .
Q Perhaps 8 inches, 12 inches in diameter?
A It's 12 inches.

Q Okay. What do you know about the pond?
You say it was there when you noved in. Have you
| ear ned about who put it in and so forth?

A No. The pond was there when | noved.
Wien | bought the property, the pond was there.

Q Okay. It's an acre-and-a-half in surface

area now. What about some 30 years ago when you

noved in?

A It was approximately the sane.

Q Ckay.

A It didn't have as high a dike as it has
now, but it -- as far as surface water, there is

nore surface covered, but it doesn't have the
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dept h, anynore depth now than it had when | noved
in.

Q Let me show you what we have narked as
Peopl es Exhibit No. 17.

MR. DAVIS: And Ms. Hearing O ficer,
pernmit ne sone remarks to explain this, as well as
the other exhibits, we intend to address with
M. Witley.

M. Witley, as he will testify, has

t aken phot ographs over the years. W have sel ected
approxi mately 100 phot ographs. W have divided
themup into, | think, 7 or 8 exhibits, and we
intend to try to be coherent in eliciting testinmony
about the photographs. But | do have some basic
questions that 1'll ask of each exhibit. Do they
accurately depict and so forth. Have you revi ewed
themrecently. And I'Il try to stick to that
routine as far as adnissability.
BY MR DAVI S

Q So first of all, Joe, have you revi ewed
all of these exhibits, which would be exhibits 15,
16, 17, 18, 19, 20, 21, 22 and 23, during the
course of this afternoon?

A Yes, sir.

Q And as to all of these exhibits, does
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each photograph truly and accurately depict what
you saw at that time when you took the photograph?

A Yes, sir.

Q And are you prepared to expl ai n what
certai n photographs portray?

A Yes, sir.

Q Now, as to the exhibit that |'ve handed
you, 17, and I'Il try keep to this routine as we
address each of these. Exhibits 15 through 23, |I'm
going to ask you on occasion to -- to once again
briefly review those and sel ect photographs that
may be responsive in your view to whatever ny
question mni ght be.

A Al right, sir.

Q And ny question right nowis: Do any of
t hese phot ographs show where the landfill is in
proximty to the pond?

A Yes, they do.

Q kay. And as |'ve explained to you, and
"Il state for the record, there are notations on
t he back of the photos that identify each photo
within the exhibit with a nunmber. So when you --
when you -- such as, you know, when | ask you is
there a photograph, would you say -- would you give

us the nunber and then describe it.
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A Al right, sir.

Q Okay. Have you sel ected a phot ograph?
A Start with No. 1.

Q kay.

A The picture was taken on August 2nd of

1996 between the hours of 4:30 and 5:00 p. m
Phot ogr aph was facing south fromthe corner of the
di ke. That would be the corner of ny di ke where
am standing. That's the landfill. That's
proxinmity to the pond. There is the trailer

There is the dock. There is a fenced-off area
here.

THE HEARI NG OFFI CER.  Ckay. For the
record, because this is a witten transcript, it's
going to be harder, but you need to be nore
specific. Like at the niddle of the picture, you
know, on the north is the landfill, on the
left-hand side is the trailer. So that we are
doi ng a verbal description of the picture for the
Boar d.

MR DAVIS: Ckay. Another renmark,
and this is directed toward counsel. [If during
your review, you notice that there were notations
on the back of the photos, | would represent that

al nost every photo has some recollection recorded
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at the tine that the photograph was -- was returned
fromprocessing. So | don't intend to have the
witness read that, as he's done with this
phot ograph. But I'mmaking this statement to alert
the Board that there is nore to the photograph than
sinmply what's on the picture that's presented.

THE HEARI NG OFFI CER.  Ckay.

MR DAVIS: oviously it's subject

to cross-exam nation and so forth.

BY MR DAVI S:
Q My next question, Joe, is: |Is your pond
down -- downhill, drown slope fromthe landfill?

A The pond is directly north of the
landfill.

Q And is the landfill higher or |ower than
your property, and especially the pond?

A The landfill is higher than my pond.

Q Does your pond receive drainage fromthe
landfill?

A Yes, it does.

Q And has this caused probl enms over the
years for you and your famly?

A Yes, it has.

Q In addressing this particular issue, |et

me first ask you in relation to the property line
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bet ween your place and the landfill site, how close
did the pond reach when you first nmoved in?

A Wien | first noved in in 1964, is that
what you are referring to?

Q Yes, sir.

A Okay. When | nmoved in in 1964, the pond
was different in shape and size than it is today.
Wien | nmoved in in 1964, there was two streans that
canme into my pond with a probably 20-to-30-foot
el evated hill between the two streans that ran into
the pond. And the water was up to the landfill,
comi ng out of the landfill, because there was
springs in the landfill site that was feeding this
pond along with ny pond being spring fed with at
| east three springs inside the confines of that
pond.

Q Okay. And, in particular, how close was
the edge of the water to the property |ine?

A In '64, there was water all the way
through nmy property line and into the landfill.

Q kay.

A Because it was being fed by two springs
or nore than two springs in two separate streans
leading in to the -- would be the east finger of

t he pond.
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Q In relation to that property line, how
cl ose does the pond reach at the present time?

A It's approximately 100 to 120 feet from
the property line.

Q Over the course of the past 30 years, the

pond has -- the reach of the pond has changed to
120 feet?
A Well, it was changed in 1982 when we

extended the el evation of the dike.

Q kay. Let's focus on that first of all
We understand that you've -- you've raised the
el evation of the dike. Wy?

A To make the water approximately ten feet
deeper.

Q Wiy did you have to do that?

A Because of siltation fromthe Watts
landfill had conpletely up to about four feet, four
to six foot, filled the original pond.

Q How deep was the pond at that tinme in
1982 after you raised the dike?

It was running 14 to 16 feet.
And how did you neasure that?
Wth an anchor and a rope.

How many neasurenents did you take?

> O > O

Not only that, but friends of nmine would
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cone ice fishing. And in winter, it's real icy,
because they know how far they got to go to the
bottom And it was running between an average 14
and 16 foot in 1982.

Q Did you go out and take nore recent
nmeasur enents of the depth of the pond?

A | measured it yesterday.

Q And what is the -- the depth at this
present tine?

A It runs from7 to 9 feet, maximum9 feet
nost in anyplace you want to measure. | probably
nmeasured in 20 different |ocations yesterday.

Q Yesterday. Do you have any opinion as to
t he cause or causes of these changes that -- first
of all, the change in the reach of the pond, the
problemthat you alluded to that pronpted you to
rai se the di ke and the change in depth between 1982
and the present tine?

MR NORTHRUP: (Cbjection. | don't
think he's qualified as an expert to give an
opi ni on.

MR DAVIS: Well, Ms. Hearing
Oficer, the -- | wouldn't say the rul es have
changed. But the focus now is not necessarily on

whet her an expert -- whether a person -- a person
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is an -- an expert, but whether a person can
provi de opinion testinony. And that is, of course,
dependent upon what foundation is laid, the
experience of the person and the type of inquiry.

And | submit to you that we have sonebody
who is living there for 30 years, keeping track of
what's going on. He is nore than qualified to give
an opinion on this.

THE HEARI NG OFFI CER:  Ckay. |'m

going to allow the question.
BY MR DAVI S:

A Wul d you repeat the question, please.

Q Certainly. Do you have any opinion as to
the cause or causes as to these changes, first of
all, the change in the reach of the pond between
the tinme that you noved in, the change that
pronpted you to raise the dike in 1982, to
i ncrease -- increase the depth, and the change in
depth between '82 and 19967?

A It's been nmostly erosion and siltation
because all the vegetation was excavated, of
course, off the landfill prior to filling. And
there has been an enornous anpunt of the erosion
since the late '70s all the way through today.

Q Runoff fromthe landfill?
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A And the cause of a lot of that erosion is
due to, | think, lack of cover, lack of daily
cover, lack of seeding, |lack of terracing, and any
nunerous things that could be done to avoid a | ot
of this erosion runoff that | amreceiving at the
present tine.

Q Now, you've testified that the |andfil

is essentially next-door up higher than your

property. |s there anything in-between the
landfill and your property?
A There is now.

Q Any physical barrier?

A There is a retention pond, a retaining
pond, sedinment pond. | don't know. W have called
it numerous nanmes. It is a pond that | had built
to -- mainly for the purpose of collecting the
debris and the solids of erosion, silt, whatever
nm ght cone in there.

Q Ckay.

A To let it drain into that pond before
going into the [ arge pond.

THE HEARI NG OFFI CER:  You sai d you
had it built?
THE W TNESS: ESG Watts built --

rai sed the elevation of the dike. Leonard Falk
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(phonetic spelling) was the nanager at that tine of
the landfill. And if | mght speak. Wy it was
done i s because EPA gave him a choice of either
dredgi ng ny pond or raising the dike, because it
was a known fact that the siltation had conpletely
filled my pond.

In fact, in the late 80's -- they asked
the question a while ago. Did the fish die. Every
fish in ny pond died in the late '70s from |l ack of
oxygen.

They tell ne, pond turns over sometimes.
Maybe they don't. Maybe they do. But | know that

every fish died in the late ' 70s.

BY MR DAVI S
Q You indicate the landfill did something.
At what point in time did the landfill construct

the retention pond?

A The landfill didn't construct the
retenti on pond.

Q Let's make that clear, because that's
what you had said.

THE HEARI NG OFFI CER: Ri ght.

BY MR DAVI S:

Q What did the landfill do and when did

they do it?
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A In relation to the retention pond.
Q In relation to the property line between

their site and your hone.

Sur e.

Last year they --

o > O »F

Okay. |'mconfusing you, M. Witley.
Let me show you what we have narked as
Exhi bit 15, and have this as a starting point for
t hese questions. And once again, you've reviewed
these recently this afternoon.

Do you think they truly and accurately
depi ct what you observed back in Septenber and
Oct ober of 19877

MR. NORTHRUP: Let nme rai se an

objection. For the record, this conplaint is based

on violations occurring subsequent to an order
i ssued by Judge Cadigan in 1992. Therefore, there
is really no relevance to any photographs prior to
t hat date.

To the extent that any of those -- you
nm ght say these are relevant, | would, of course,
reserve for the briefs the issues of claim
preclusion and that type of thing. But | don't

think these are relevant. Anything before the
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Cadi gan order.

MR DAVIS: Ms. Hearing Oficer, the
previ ous proceeding that M. Northrup is referring
to is 92-CH 23, and that case raised a series of
solid waste violations. | would think, fromny
perspective as the prosecutor, focusing on nore
| eachate than contaminated runoff and so forth.

But | would think that since we have not had a
final adjudication in 92-CH 23, we have had a
prelimnary injunction, and what | would subnit is
at | east sone adjudication of violation, that it's
really not a matter of clains preclusions.

I would also subnmit to you that our
conpl aint specifically goes back to '86. That's
where |'mtrying to get to. 1986. And we will go
fromthere.

MR. NORTHRUP: Let me nmake this
statement to clarify sonething.

Unfortunately, the Cadigan order is a
final adjudication, and that was nade clear in the
fourth district appellate opinion on our -- on the
appeal of 127. PCB-127.

So | think there is a valid issue of
cl ai m precl usi on.

THE HEARI NG OFFI CER  Ckay. |'m
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going to allow this evidence in. That certainly
does not bar you from making any | egal arguments in
your brief that you wish to make. But at this
time, 1"'mgoing to allow the questioning on these
phot ogr aphs.

MR. DAVIS: kay. Thank you.

BY MR DAVI S:

Q M. Witley, in Exhibit 15, | would
represent we have got 5 photographs that you've
told us depict whatever they depict accurately. M
question is: \What do they show as a group?

A Phot ograph No. 5, No. 1, it shows where
ny pond cane to originally, which is within six
feet, this being the boundary Iine right here.

THE HEARI NG OFFI CER.  Ckay. For the
record, M. Witley is pointing to the right-hand
si de of the photograph on the edge of what al nost
| ooks |ike a road.

THE W TNESS: That's supposedly the
liner for the landfill.

THE HEARI NG OFFI CER:  Ckay.

THE WTNESS: And | hope you notice
it's supposedly partially built on my property.

THE HEARI NG OFFI CER:  Ckay.

BY MR DAVI S:
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Q So as a group, these photographs show

Iiner placenent?

A They do.

Q And portions of a pond are visible in
No. 57

A The | arge pond, yes, that we have been

di scussi ng.

Q kay.

A Before this retention pond was put in or
anything else in relation to how far did the water

come in the early --

Q Ri ght .
A -- years. And after 1982, it came to
within six foot of the landfill property itself.

Q Ckay. You've nentioned the property
line. Does any of these 5 photographs show
construction -- encroachi ng construction by the
landfill encroaching upon your property?

A Phot ograph No. 5 does so.

Q Any of the others?

A Phot ograph No. 2 al so shows the
encroachnment of property. A picture of me standing
on ny side of the property with one strand of
barbed wire tied between the two poles in a

straight line showing the line itself and show ng
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at least one tract in the center of the photo.
Construction of the liner itself of the Watts
landfill.

THE HEARI NG OFFI CER:  Thank you for
that description. That was good.
BY MR DAVI S:

Q Now, let me have those a nonent?

A (Complies.)

Q | don't see, in addition to liner
pl acenent and that woul d have been in the fall of
'87, inthis tinme span. That is, that year, the
year before, the year after in this time span, if
you will, did the landfill make any ot her
construction in this exact area?

A They were filling the fill area just
i medi ately south of this area where it shows where
t hose phot os show.

Q kay.

A And, yes, there was a | arge excavation
between my property and their property, which one
of the pictures also show, and it shows where they
were putting the garage -- garage into water

Q kay. Let me hand you Exhibit No. -- I'm
sorry. Photograph No. 1 and photograph No. 4 of

Exhibit 15. And do these photos -- and |I'm sorry.
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Phot ograph No. 3 of Exhibit 15. Well, do these
t hree photos show refuse in water?

A Yes, they do.

Q Ckay. You mentioned di sposal activities
in this exact area. Wre these -- was filling done
bel ow or above grade at this particul ar area?

A In this particular area, the filling --
they had excavated up to and including part of ny
property, and the filling was going on in that
pondi ng area right adjacent to and up to the
property line. Property, | mght say, that this
photo here is the --

Q No. 1?

A Photo No. 1 shows the old G 113 nonitor

well, and it was excavated bel ow t he departnment of
this monitor. Well, the excavation of the -- the
landfill was bel ow the depth of that, but in

relation to that the water is within a good two to
three feet of this old well.

Q Okay. After filling continued, did it
reach grade that is of l[evelness? Do you follow
nme?

A (Nods head.)

Q Level ness with the property line?

A Right. Yes, sir.
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THE HEARI NG OFFI CER: Wi ch property
line?
BY MR DAVI S:
Q Bet ween your property and the | andfil
site?
A Yes, sir.
Q What approximate tine span woul d that

have been after the liner was put in in '87? How

long did it take for filling to reach grade |evel ?
A The Iiner was the grade |evel.
Q Sure. But you've said that there was

sone excavation with liner placement and that
filling took place at that area.
A That area was filled up at the sane tine

the liner was put in. There was no big difference

between it.
Q Okay.
A. In other words, there was no |liner there

when they were putting this garbage. As the
pi cture depicts, when they were putting the garbage
in there, no liner there. The liner was put in
later. The fact is part of the liner, as ny
estimation, is put in on top of the garbage.

Q As a practical matter, and this question

there again is a general one, over the years have

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

230

you kept a pretty close eye on the | andfil
activities?
A Yes, sir.

Q Dai ly basis?

A Not a daily basis, no. No, sir. [|'mnot
hone every day. But generally, | night take a
wal k, 1'd say, at |east twi ce a week.

Q Now, getting back to this line of
inquiry. Once filling had come up to grade, did
filling then continue above grade?

A Yes.

Q Okay. Was there any physical barrier
constructed by the landfill, such as a berm between
the site and your property at this precise
| ocati on?

A No, sir.

Q W have al so heard about the snmall pond
or what |'ve called in the pleadings the retention

pond. Was this constructed in this exact area?

Yes, sir.
Q How was it constructed and when?
A It was constructed to start with in
1986. | had a guy cone out with a bull dozer

Ellis Kell Excavation (phonetic spelling). He

pushed some dirt around to try and | evel up and get
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it to where | could put in a fence on the property
line itself. And then pushing the dirt and
leveling it out, all there was some snall

i ndentations there that did stop a little of the
erosion in 1987. | --

Q Wait a minute, Joe. In 1986, was your
intent in hiring somebody to create a snmall pond, a
retention pond, or sinply to create some sort of
physi cal barrier?

A Physi cal barrier.

Q kay. And as it happened, after you put
that in, did water start to inpound?

A Not a whole |ot, because the first rain,
it came, it was full of erosion, and the fence was
gone.

This was May of '867
Yes.

How nuch did that cost you?

> O > O

| believe $220. | had himdo some other
work, but | think $220 was for the excavati on work
that he had done.

Q All right. D d you also pay for a
bul | dozer and rock work in Cctober 19877

A Yes, | did.

Q And how much did that cost you?
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A Referring to a note; six, forty-four,
fifty.

Q And what was the intent for that work?

A Because in 1985-'86, in those years, |
was getting so much silt in the pond, that actually
there was nothing but nud in the bottom of the pond
for a period of two or three years. And from
bet ween raising of the dike in '82 and the years to
1986, the pond had silted in every year, especially
in the spring, of course, when there was a
tremendous anount a runoff and erosion. The pond
was silting in. You could put an anchor into the
pond, and you woul d get nothing but nud on it.

Now, if anybody is familiar with the
pond, you know that a pond is deconposed | eaves,
vegetation, et cetera. You should get black muck
out of it.

Three or four years, all you could get
was mud.

Q Okay. But the construction activities
that you hired out in Cctober of '87, what was the
intent? To increase the dike as a barrier between
the two properties?

A Yes. To nmake a higher barrier, to stop

nore of the debris, everything that was running
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into ny main pond. | wanted to try to stop it
before it entered the main pond. | constructed
three chain link fences to try to, lack of a better
word, sift the debris fromand keep it from going
into the | arge pond.
Q Okay. Let me show you Peopl es Exhi bit
16. And once again, we have a series of
phot ographs. And you've recently reviewed these,
have you not, Joe?
A Yes, | have.
Q And does each truly and accurately depi ct
what you saw at that tinme?
A Yes, it does, Dave.
MR, NORTHRUP: Make a continuing
obj ection, as we tal ked before, on the age.
THE HEARI NG OFFI CER:  That's fi ne.
MR DAVIS: On what basis?
MR. NORTHRUP: The sane as before.
| wanted to nmake sure that |'m making the objection
for all the pre-'92 photographs.
MR DAVIS: Onh, okay.
BY MR DAVI S:
Q As a general matter, do photos 1 through
17, over the course of several years, show the

so-call ed retenti on pond?
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A Yes, it does.

Q Okay. Now, focus, if you will, on 1
through 6 for the next couple of mnutes. And |et
me ask you a couple nore questions about the
construction activities.

Did you al so pay to have a dike built or
rebuilt in Cctober 19897

A Yes, | did.

Q And did this cost you $495?

A Yes, it did.

Q Does any of the photos that have been
marked as 1 through 6 within Exhibit 16 show the
before and after aspects of this construction?

A Yes, they do.

Q Okay. Can you identify then? Just pick
out one that shows the problens that pronpted you
to -- to have the dike built in October '89, and
descri be that, please.

A The photograph No. 1 shows a fence that
was constructed by nme on the property |line and
after a survey was nmade on the property line
itself. And as the picture will show, in the
bottom right-hand corner, it shows all the debris
al ready running through the fence. And this is a

fence that was new at this tinme.
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Tires coming off the landfill, going
right through the fence. And nobody bothers to
pi ck themup or anything. This tire laid there for
probably two nonths, three nonths before anybody
ever got around to picking it up. Another photo
shows a |l ot of debris in and around the property.
Shows erosion going fromthe landfill site into the
| arge pond.

THE HEARI NG OFFI CER:  That's --
BY MR DAVI S

Q Last one is No. 2?

A That was No. 2. Photo No. 2.

No. 3 shows where the fence |line property
line is and where the water was running in relation
to the pond in 1988.

Q Okay. Now, these three photos; one, two,
and three, were taken in March of '88?

A Yes, they were.

Q Okay. |Is there any other photo that
shows the problens that you were trying to correct
or mtigate?

A Yes. This photo here. No. 4 shows al
kind of floating debris inside the boundaries and
out si de the boundaries of the landfill.

Photo No. 5 shows the sane thing, with a
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Little streams running. This is

I"mpointing to now is

the area where the retention pond that | had

constructed was built after

Q
A.

1989.

And that was the niddl e?

This was the small d

'87 shown in this picture here,

phot o No.
Q
A
Q
A

bul | dozer

was the fi

was one that was built

5.

ke that was built in

and that's -- be

Right in the center of photo No. 57

Ri ght .
kay.

And photo No. 6 shows Ellis Kell with a

bui I di ng the dike.

rst one. This was in

by j ust

That was in -- this

'87. This was --

pushing dirt from

along the fence line and building it up into an

area that

t he bul |l dozer shows how it was

construct ed.

Q
bel i eve.

A,
Q

No. 6 is -- was taken in Cctober '89, we

Yes, sir.

And it shows M.

Kel |

wor ki ng on the dike

that he had worked on two years prior?

A,
Q

Mol i ne,

Ri ght .
kay.
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A Building it larger.

Q Okay. What was the intent for the
Oct ober ' 89 earth work?

A Because the dike | had built in '87 al
washed out big tine.

Q D d you subsequently pay to have yet a
| arger dike built in August 19907?

A Yes.

Q At a cost of $9307?

A Yes, sir.

Q Okay. Do any of the follow ng
phot ogr aphs show what pronpted you to have that
wor k done?

A Yes, they do.

Q Okay. ldentify it by number then

A No. 7 shows how the pond was originally
built in the area of -- in the top center of the
photo. It shows the property line where the fence
in 1990 -- this was the second fence that | had

built in this area. And this dike, it's in the
center of the top photo, was conpletely washed out,
evidently prior to Cctober of -- this was February
of '90. So Cctober.

Q That was February of 1990, No. 77

A Yes.
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Q Okay. Now, without getting into the
substance at this tine of any particular
conversations in this time span, that is the time
that you were spendi ng noney out-of -pocket to have
di kes built, rebuilt, enlarged and so forth, did
you ever ask the landfill personnel to take action
regarding the siltation and so forth?

A Many times.

Q And what response or what actions were

taken, if any?

A | have tal ked on numerous occasions to
numer ous people at the landfill, wth supposedly
much nmore intelligence than I. And the answer |

get is that he doesn't really know how to correct
the problens that they have in the northwest corner
of the landfill.

And that was ny reason for the letter
that M. Kanmmueller was tal ki ng about earlier that
| sent in, is because | would like to see it
addressed and what do they intend to do in this
corner.

In short, |I don't feel responsible for
furnishing a retaining pond or a holding pit for
the landfill.

Q And, in fact, the property line seens
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to -- at least sonme of the photos we have seen --
go through the retention pond. And is -- part of
it is on your property. Part of it on their
property. Wuld you agree with that?

A After they put in the new fence in 1995,
yes. Prior to that, no.

Q kay. Let's -- let's now focus on the
nmore recent past. The last dike that you paid to
have built was August 1990, right?

A Yes, sir.

Q Have you paid for any further
construction since then?

A No, sir.

Q Okay. What has the landfill done as far
as the retention pond since that tine, if anything?

A | have repeatedly asked themto clean it
out, which they have done. |'m sure about four
times. But they have cl eaned out the pond to a
certain extent, not to the depth the last time that
it was originally, or not to the outside boundaries
that it was originally. But they have cleaned it
out. And, of course, in that tine frame, all the
fence has to come out again, because they can't get
to it without tearing out -- all the fence out.

And again and again, we go back to the tenporary

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

240

fence.

Q kay. Let me interrupt you, Joe, and ask
when was the last tine these actions were
performed, the dredging out?

A 1995.

Q kay. Did you observe any of that
activity?

A Yes.

Q kay. And was it sinmilar to the previous
three efforts?

A Yes.

Q Let's focus then on the -- the '95
dredging. Tell us what they did, what you saw t hem
do?

A | was not there all the time, but | did
see a couple of tines that they were there, they
dredged the pond as far as they could reach, of
course, with the retaining pond there. And, of
course, their property is to the south, and they
brought down -- it's a good-sized backhoe, or
don't know what you actually call them but
| oaders.

Q Uh- huh.

A And dredged the pond over as far as they

could reach. But they couldn't reach to the
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out si de edges of the boundary, because of the water
and debris that was in that area.

Q And what was done with the naterial that
t hey extracted?

A Lot of it they pushed back on the bank
and spread it out and built-up, |'mgoing to say,
three or four feet on their property or between the
property lines, so they could construct a fence.

Q And when the material was piled upon the
dry ground, did it stay in place?

A No, sir.

Q What happened to it?

A It conmes right back in the pond.

Q So they essentially extracted the muck,
piled it up on the bank, and it flowed back in?

A Alot of it. And alot of it was spread
out. Lot of it was drug up on the bank. Lots of
it spread out. As pictures will show

Q Okay. Let ne -- let me now focus on the
conversation aspect. What was -- when was the npst
recent conversation on this issue? Wth whomdid
you talk to at the landfill?

A About cl eaning out the pond or finishing?

Q Exactly. About cleaning out the pond

preventing siltation, doing something in the
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nort hwest corner where the site abuts your home.
A | imagine in August of this year was
probably the | ast conversation. | warned them --

(Proceedings interruption.)

BY MR DAVI S:

Q Joe, | may -- in the interest of a
coherent presentation, | nmay have -- have to
interrupt you. What 1'll do is I'll raise my hand,

and | don't mean to be rude.
A kay.
Q Okay. Wth whomdid you talk to at the
landfill?
A I"ve talked to Steve G othus, and |'ve
talked to Elmer Elliot on the | atest occasions.
Q And what did they say, if anything, to
you on this issue?
MR. NORTHRUP: (Cbjection. Hearsay.
MR DAVIS: It's not hearsay,
Ms. Hearing Officer. These are agents of the
respondent. \hatever they say could be an
admi ssion, assunming it's relevant. | subnit to you
this is relevant.
THE HEARING OFFICER:  1'mgoing to
let in the testinony.

BY MR DAVI S:
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A. M. Elliot told ne that, and has told ne

this nbst of the sumer, that the small backhoe was

broke down, and as soon as they got it repaired,

that he would cone down, or he would send somebody

down to finish cleaning out the pond.

Q Has this happened this year since then?

A No, sir.

Q Have these actions of dredgi ng and
redredgi ng the pond, piling the muck on the bank
and so forth, in your opinion, been effective in
preventing further runoff?

A No, sir.

Q Have they been effective in preventing
detrinmental inpacts to your property?

A No, sir.

Q Does the so-called retention pond
di scharge to your pond, your big pond?

A Yes, sir.

Q How of t en?

A Any tinme it rains.

Q Is there any freeboard within the
retenti on pond physically?

A. Par don?

Q kay. Joe, you told us about raising the

dike in the big pond and that the water level is
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about three feet fromthe top of the dike. That's
what | mean by freeboard. How far is the inmpounded
runoff in the retention pond fromthe top of

what ever separates it from your pond?

A The way | constructed it to the west,
it's high; and to the east, it's lower. In other
words, it's a contour. So that water would come
into the dike, would flow out on the east end
i nstead of flow ng over the dike itself. Back to
virgin soil where the hill starts upgrade.

Q Okay. |Is the level of the retention pond
typically right at the top?

A Most of the time, yes, sir.

Q kay. That's what | nean by freeboard

What site conditions on the landfill, in
your opinion, have contributed to these runoff and
siltation problens?

A Well, the erosion, the deep gullies, the
way they -- that the gullies have been maintai ned,
the | ack of seeding, the | ack of any type of
terracing or -- and | ack of cover.

Q To your observation, has the |andfil
done filling in the area in the northwest corner?

A Yes, sir.

Q Have you observed the application of what
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m ght appear to be final cover and so forth?

A | don't believe so

Q kay. Have you -- when was the last tinme
you saw any di sposal or filling activity adjacent
to the retention pond?

A It woul d have been probably in the '80s,
| ate ' 80s.

Q kay. Would it be true to say that --
that after the liner placement was done in the fal
of '87, as reflected by the photos in Exhibit 15,
that that area was filled, and they noved on?

A Yes, sir.

Q Has there been anything constructed on
this now inactive area of the fill in addition --
I"mlosing you. Let ne --

Have you observed any construction on the
sl opes of this inactive area, which is adjacent to
the retention pond next to your property?

A Yes, sir.

Q Tell us what you've seen

A Well, they -- they have cut a -- | don't
know what you call it. | guess they hauled in sone
dirt, and they did some trenching, and they tried
to defer the water fromthe west to the east. From

the west side of the landfill to the east. They
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have done some work in putting up siltation fences,
whi ch washed out the first tinme it rained. And did
a lot of work just above there, two grades above ny
pond | ooki ng straight south.

Q Uh- huh.

A The one grade has been there for sone
period of tinme. That's the road that they maintain
to get around the perineter of the landfill, and
the second one was going -- constructed. |'m going
to say, within the last two years, which is up
hi gher and trying to run the water through the
nort heast.

Q Wiy don't you ook at the remaining
photos in Exhibit 16 and see if any of those m ght
show what you've just told us about.

A (Conplies.) Photo No. 12, 1991, shows --
in the right center of the photo, it shows that the
fence is conpletely gone. And the left side of the
photo, it shows a tenporary fence. It shows
floating debris all around the -- in the center of
the photo. Left side. And it shows construction
work being done in the area. It would be to the
sout hwest of the inmrediate landfill. It also shows
a | arge anmount of erosion going in to the retention

pond that's in the center right-hand side of the
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phot o.

Q Let me ask you to set aside those photos,
and | will hand you Exhibit 19, with a simlar
inquiry. Have you recently reviewed these
phot ogr aphs, and does each truly and accurately
depi ct what you saw at the time the photos were
t aken?

A Yes, they do.

Q Does any of these photographs -- and
woul d direct your attention to 23 and then 29
t hrough 36, show what you've been testifying about,
about these other site devel opnent activities?

A No. 23 shows what little vegetation is in
the picture directly to the south. It also shows
at the bottom center of the photo where the debris,
nmud, whatever has been fromthe retaining pond.

And just pulled back on the outside edge of the
photo. And you wanted from 23 on?

Q Well, it looks like 29 through 35
according to my notes, could be pertinent to this
i ssue.

A No. 29 is a photo. And in the center of
the photo, there is a large depression in the
ground that washed out -- | had a chain Iink fence,

and | had a woven wire fence both put around the
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portion of the retention pond where the water

drai ned out before going into the big pond. An
photo No. 29 shows the | arge depressi on underneath
the fence where the fence is being washed out.

No. 30 gives a much better view of the
sanme thing as No. 29. 1In the center of the photo,
it shows the two fences. 1t shows the fence post.
It shows the dike and how it receded. And it also
shows a tremendous anount of debris pushing into
a-- well, it was a five-foot chain link fence. 1Is
now about one foot showing in the center of the
photo, that nuch debris Iaying against the fence.

Photo No. 31 shows a nethod in which when
they constructed this first, I don't know what you
would call it. But roadway coming around the end
of the landfill and al ong that roadway. They
evidently proposed to run the water over -- they
built alittle bermout of rocks and put a canvas
over the top of it and run it through ny fence into
ny property and destroyed that portion of the
fence. And plus the fact, they ran the water over
on that side.

Photo No. 32 shows the deep depressions
that was in the ground. And that photo in the

center of it would be in relation to the photo of
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No. 31, just to the west of that, show ng how rmuch
erosion had cone out on ny side of the fence after
they deferred the water over on that.

And photo No. 33 in the center of the
photo, it shows the fence. What is left of the
fence. No fence down at the end of the retaining
pond, which is in the center of the photo. It
shows about 60 feet fromthe point of taking the
photo on the left side of the fence on the Watts
property itself. 1t shows what kind of a rock
canvas that they put in there, and run the water
over here and on the right side. It shows all of
it going into the pond.

And No.34 is the ruts where the oily
substance that goes all the way through there when
they were running everything fromdown this grade
into the property.

And No. 35 shows the same thing as oily
subst ance running downhill and directly into the
pond. And nunerous indentations of the ground.

And No. 36 is not pertaining to that so
much as it just showed some garbage hanging in the
trees.

Q Now, for the record, | don't see -- 23

was taken in May of 1993, was it not?
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A No. 23 was taken May 18th of 1993.

Q Okay. And the renai ni ng photos that
you' ve described were from June 9, 19937

A June 9, 1993.

Q And woul d you agree that with -- with
al rost all of these photos, that you have recorded
at least the nonths and year, if not the exact
date, on the photographs?

A Yes, sir.

Q kay.

A | would like to -- | would like to put
this photo in with it.

Q Ckay.

A Because this photo shows nore of anything
than any of the other photos shows in regard --

Q | better ask you a question

A Fact is, both of those do. |In fact, al
of these show nore than the photos that you just
asked for.

Q kay. W are going to touch on that
issue in a noment.

A Okay.

Q So let ne ask for purposes of not
creating too nuch confusion, that we gather up the

remai ni ng photos fromMNo. 19, and put themin the
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envel ope, if you don't m nd.
A (Complies.)
Q They don't have to be in order, Joe
MR. NORTHRUP: O f the record for a
m nute while you do that?
THE WTNESS: | didn't hear what he
sai d.
MR. NORTHRUP: O f the record for a
nm nut e?
THE HEARI NG OFFI CER:  Yes.
(O f-the-record discussion held.)
THE HEARI NG OFFI CER: Let's go back
on the record.
BY MR DAVI S:

Q M. Wiitley, let me now show you what we
have marked as No. 20. And as a general matter,
have you revi ewed t hese phot ographs this afternoon
and does each of themtruly and accurately show
what you observed on the dates indicated on the
back?

Yes, sir.

Q Okay. Now, in regard to the -- what we
could call the upstream conditions on the landfill;
that is, where the erosion has occurred, where the

runoff is coming from does any of this group
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exhi bit show that ?

A Yes, they do.

Q kay. Let's pick out a few of those
phot ographs and tell us the number and the date.

A Maybe | better go through the whole
thing. Want the best ones?

No. 1 shows the runoff and shows no berm
or anything on the property side, but it doesn't
show a fence line as such. Shows a small retaining
to the left side of the photo and down the center.
Shows a little retaining. Shows the siltation
fence. But as the picture will show, it doesn't
not work. On the left side of the photo, it shows
the end of the landfill where there is nothing
except straight slope into the ponding area.

Picture No. 2 is made on May 22nd, 1995.
And this is a photo showing the deep ruts in the
center of the photo. Deep ruts with |arge rock
sitting right in the middle. And this is one place
where | have observed | ots of things com ng out of
that portion of the landfill.

Q Thi ngs such as what, Joe?
A O ly substances, |eachate type com ng out
of this one particular area.

Q And what about -- let ne -- if you don't
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mnd, let ne direct your attention to 14 through 22
taken in July of 1995. That is a series of severa
photos on this issue, | believe.

A That's No. 13.

THE HEARI NG OFFI CER.  That's 14.

BY MR DAVI S:

A Here is No. 14. kay. No. 14, | have
in my hand. Picture was made July 6, 1995 at
1:44 p.m And this picture shows that sonme of the
debris that's been cleaned out of the retention
pond and piled back to the left on the left side of
t he photo showed | arge accumnul ations of silt that
was taken out of the pond many years before. But
it shows the retaining pond completely full up to

the top of the dike with sedinent, erosion

siltation.

And No. 15 shows the same thing in detai
only alittle nore detail. It shows a little nore
of the north slope of the landfill as it comes in

to play with the retention pond or the property
l'ine.
Q kay. Does it show any erosion gullies?
A It shows deep erosion gullies. But nost
of photo No. 15 is strictly siltation into the

pond.
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Q kay.

A Photo No. 16 shows many ravi nes or deep
gullies of erosion, and it shows a genera
constructing -- in the process of constructing the
siltation -- a fence along the edge of this road
that | referred to before as being the perineter
road.

Q And what about the next photo?

A No. 17 shows how well the silt fences
work. This was laying conpletely on the ground.
Bottom of the photo. You can see the stakes where
the fence was put up. And by the way, the fence
put up by Watts people on ny property and outside
of where ny small retaining pond, enptying into the
| arge pond in-between the two ponds. |t shows the
fence conpletely down.

And No. 18 shows a retaining pond full of
wat er and sedinment to the east and left top of the
picture, and it shows the roadways and all the deep
gullies and ditches to the right with a small
siltation fence across the front. And then the top
center of the picture, another small siltation
fence which was install ed.

And No. 18 was made on Thursday, July the

6th, 1995, at 2 p.m
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THE HEARI NG OFFI CER:  That was
No. 19, | believe.
BY MR DAVI S:
A No. 19. Photo No. 19. I1'msorry.
No. 19 shows the deep gullies and the runoff.

And No. 20 is made Friday, July 7th,
1995. And these ot her photos showed putting up a
silt fence. And one day later, the mud pushed
conpletely out over the top. They nust have
changed their mnd and tried to do somet hing
different. Al of this is nud. And all of this is
just about 100 feet above nmy retention pond. And,
of course, with all this loose, majority of it ran
strictly into the pond, which you can see in the
next photo, which is No. 21

That shows all the debris, siltation
running into the pond.

And No. 22 shows a better photo of
exactly what it looks like in the retention pond
area. In the center of it, probably the dirt is
two foot higher than the water |evel, because it's
conpletely full and overrunning.

Q Let ne interrupt you. Wre these photos
fromJuly 6 and July 7, 1995 taken before or after

the nost recent dredging of the retention pond?

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

256

A ' mgoing to say before.
Q kay.
A. Because the npbst recent -- and the reason

| say that is that the nmost recent dredging of the
pond, when that was conpleted, they did --
installed a fence on the property Iline.

Q Ckay. | think you --

A This had to be prior.

Q You testified that the nost recent
dredgi ng was August of '95?

A I"mnot sure. |'mnot sure of the nonth
or the year.

Q But subsequent to these photos?

A It was prior to Cctober the 13th of 1995,
' cause the photo of Cctober 13th of 1995 shows the
new fence and shows the portion of the |andfil
that they had cl eaned out. The center of the
photo, the left side shows the property line
between ne and the Watts property. Shows the old
fence, which was a tenporary fence. That's stil
there. And it shows the portion that they did
clean out, and it also shows that it |acked a | ot
of being cleaned out to where it originally was.

Q And what about 24 and 257

A No. 24 is facing east, and it shows the
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sanme thing. It shows the roadway. It shows how

t hey snoot hed out what they dredged out of this
retai ning pond and put back. They dredged a | ot of
it out. And also shows a picture of what they did
with the excessive amount. |It's just pushed with
the | oader. Just put back on the bank on the other
side of the pond. No doubt first two or three
rains, it will go back into the pond.

And it shows the anmount that they |acked
cl eaning out the pond to the original depth either
Q And lastly on this issue, 25, please

A 25 shows the third fence that | installed
probably in the early '90s, '91-'92. But the photo
was nmade on Cctober 13th, 1995. And it shows a
chain link fence, which | constructed all the way
across between the two areas of the retention
pond. And the |arge pond for the purpose of trying
to, as | said before, strain or sift or try to keep
the debris fromgoing into the pond. And it has
wor ked, except it's about pushed out now too.

Q Lastly on this issue, let me ask that you
to descri be photos 27, 28 and 29 in Exhibit 20.
Were these taken, first of all, on Novenmber 14,
19957

A Yes, they were.
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Q And what do they depict?

A No. 27 shows the property line. It shows
the new fence that was installed, and it shows the
wat er on both sides as one of the other photos.
There is not much water, 1'd say, about two foot of
water on the Watts property itself, and it's about
hal fway up on the new fence that was constructed
down through the center. |It's a fence running
through the center of the pond to describe the
pi cture.

Q And for purposes of expediency, No. 29
shows about the sane thing, does it not?

A 29. Yes. No. 29.

Q Ckay.

A It shows -- it shows snow cover and shows
what they did when they cl eaned out the retaining
pond itself.

This picture to the left shows an
excessive anount of the debris that was pulled out
and pushed just back, because in the picture you
can't see the portion that they |eveled off to
build the roadway to get in to build the fence
itself.

Q Joe, I'mgoing to have to nove quickly

t hrough sone ot her issues. Let's set these aside.
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Have you ever observed refuse in your

pond, focusing on the time period subsequent to

19867
A Yes.
Q On how nmany occasions, to your estimate?
A That | have seen refuse in ny pond?

Q Yes. And I'mreferring to your pond, the
bi g pond.

A The big pond?

Q Yes, sir.

A | get a certain anpunt of anything that
will float in the pond any tine that it rains
enough that the retention pond conmes up to the top
of the dike and the water cones into the |arge
pond, anything that will float. Plastic bottles,
any type of Styrofoam plastic bags, et cetera, al
wash in, of course, to the | ower side. They wash
into to the tube. | go up and have to keep the
tube cleaned. | have built alittle V shape
floating device to keep it from bl ocking the tube
itself. And | got to go there every tine it rains
and clean out the tube to keep the debris from
going in and bl ocking the tube itself.

Q What, in your opinion, is the source of

this refuse?
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Have the di scharges of runoff and silt

andfill, in your opinion, created a
Yes, sir.
Have the di scharges fromthe landfill, in

on, physically altered the properties of

Yes, sir.
The big pond?

Yes, sir.

Have the discharges fromthe landfill, in

on, affected the use of your big pond by

r famly?

Yes, sir.

Can you explain this |last point?

Wll, inrelation to being able to go

there and enjoy the pond as recreational, which

used it fo

debris going into the pond.

r, and using the trailer, due to the

It's not nmuch fun

anynore to throw the fishing pole out and drag in

pl astic ba

it's raini

gs. It's not fun to go up there when

ng real hard to see if your tube is

pl ugged up with Styrofoam or anything that floats,

wood.

Mol i ne,
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Q Is the fishing as good as it used to be?
A That's a hard question to answer. |
don't know. [|'mnot rmuch of a fisherman.

Q kay. Do you eat the fish that you
catch?

A No, sir.

Q Why not ?

THE HEARING OFFICER:  Sir
BY MR DAVI S:

Q I"'msorry. Did you hear me? Wy don't
you eat the fish?

A Wiy don't | eat the fish? |'mjust not
that brave. | don't. | don't really -- | don't
know that there is anything wong with the fish
itself, but I just don't like the place they are
comi ng from

Q You nentioned, in regard to sone previous
photos, | eachate. Let's address this issue. First
of all, do you know what |eachate is?

A In a laynman's termnms, probably, yes.

Q Ckay. G ve us your conprehension of what
| eachate is.

A Well, the word | each, as explained in the
dictionary, says sonething that's perked. And

| eachate is a liquid that is created by deconposed
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gar bage or perked garbage, propelled out of the
ground by net hane gas.

Q Have you observed | eachate flows | eaving
the landfill site?

A Yes, sir.

Q In relation to the tine span subsequent
to 1986, how common an occurrence mght this be?

A Oh, at least on three different
occasi ons.

Q And have you had occasion to photograph
t hese | eachate flows?

Yes, sir.

Q Let ne, first of all -- and perhaps this
is in reverse chronol ogical order. But in Exhibit
19, we had set aside sone photos. Let ne have you
| ook at those and identify them by nunber, you
know, 1 through whatever. | believe --

A We have 4, 5, 6 -- 3, 4, 5 6 and 7.

Q And do these photos show | eachate
fl owi ng?

A Yes, they do.

Q And can you tell us where the flowis at
inrelation to your property?

A The flow cones through the fence

approximately 50 to 75 feet east of the retaining
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pond. Flows through the fence and flows in the
center of the photo. Shows that it flows directly
into the pond. And the fence that's in this photo
is atenporary fence. | mean, this is around the
dike that | built. And it shows it is |eachate
going directly into the pond. This |eachate flow
woul d be going fromeast to west.

Q And in your estimation, does that fence
serve any purpose in controlling the | eachate?

A No, sir.

Q There is one nore photograph, and it's
the next one in the series. No. 8 Does this also
show the | eachate flow you' ve been talking about?

A Yes, it does.

Q Okay. Let ne, as | mentioned, nove back
in time now, and ask about Exhibit 22. And once
agai n, have you recently reviewed these photos?

THE HEARI NG OFFI CER:  Can we -- |
don't want to get them confused.

MR. DAVI S: Sur e.

BY MR DAVI S:
Q And have you -- have you rem nded
yourself, if you will, that they truly and

accurately depict whatever they show?

A Yes, they do.
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Q And in particular, | believe that they're
marked as 8, 10, 14 and 15. And do they show
anyt hi ng regardi ng | eachate fl ows?

A No. 8 does show a reddi sh brown fl ow.
Made in 1991. Notation on the -- did you want the
notation that | made on the back of this photo?

Q Not at this time, M. Witley.

A kay. It shows a reddish brown liquid
going directly into the pond fromthe south or the
north boundaries of the landfill just above the
retention pond.

Q And woul d that be the sane flow or
different flow as depicted in the other photos?

A It's a different flow

Q Okay. Explain the other photos then

A No. 10. 1991. It shows |eachate flows
in the right top corner of the photo.

Q Ckay. What about 14 and 157

A They show the same thing. |t shows
| eachate flow through the fence on ny property.

Q Now, |et ne show you Exhibit 23. And
once again, this is an exhibit that |1've asked you
to review Does it truly and accurately depict
| eachate flows?

A. Yes, it does.
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Q This is a May 19 -- 26. |'msorry. My
26, 1993 photograph. Did you take it?

A Yes, | did.

Q Are you aware, Joe, that an injunction
order had been issued in Septenber 1992 regarding
the | eachate probl ens and ot her viol ations?

A Yes, sir.

Q And, in fact, did you testify for the
Peopl e in those proceedi ngs?

A Yes, sir.

Q I's it your understanding that the
i njunction order prohibited further violations?

A Yes, sir.

Q I's it your understanding that the
landfill was required to inplement a | eachate
noni toring and control plan?

A Yes, sir.

Q Do you know fromlistening to testinony
or review ng pleadings or talking to the |andfil
personnel as to what this plan consisted of?

A One of the main things -- and it was
according to testinmony -- was that they would go
out tothis site, walk the site, and | believe they
said a daily basis or at least three tinmes a week

search for leachate flows or gas leaks in the
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landfill and try to plug themas they found themto
prevent any further discharge of |eachate.

Q And did they -- have you personally
observed any landfill personnel conducting these

site visits --

Yes, | have.
Q -- since that tine?
A Yes, | have.
Q Who?
A Joe Chenowet h.
Q Have you observed any corrective actions
taken by the landfill to control the |eachate?
A | -- supposedly corrective actions, yes,

Q Okay. Tell us what you have seen in
relation to, let's say, the past year

A Well, the last year. And nore famliar
with the portion just to the south of this
retaining pond that we keep tal king about all the
time. There has been nunerous |eaks and flows that
has presented a real problem | guess not only for
me, but for themtoo. But they come down with a
bul | dozer. And, of course, when they try to repair
these | eaks, they just take the dirt from one side

and push it over into the -- the crevices of the
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other side to try to stop the leaks. And | call it
shuffling the dirt.

Q Have you observed any mmjor construction
activity apparently intended to correct the
| eachat e seeps?

A They are drilling wells. | don't know if
that's a | eachate collection systemor not.

Q Okay. Anything other than the well
i mpl enent ati on?

A O her than just pushing dirt over the --
where they can see them yes. And where they can
smell them they try to put dirt over them

Q Have these actions, in your opinion, been
effective in preventing the | eachate seeps from

reoccurring?

A No, sir.
Q Have you, in fact, observed |eachate
flows exiting the confines of the landfill since

the injunction was issued?

A Yes, sir.

Q Have you had problens with odors fromthe
landfill?

A Definitely.

Q Can you explain as far as describing the

odors the tinme frane and so forth?
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A There is different and various degrees of
the odor. M explanation would be if you took a
dozen rotten eggs and m xed themw th propane gas
or the snmell that they put into natural or propane
gas, you would cone up with about the same scent.

Q And how | ong have you detected these

odors?
A Two decades.
Q Let's focus on the past few years. What

i npacts have been caused on your life, your famly,
the activities that you do around the home?

A Lots of times we can't even be out.
There is times that the snell has been so bad that
we have to go in the house, shut the doors, turn on
the air-conditioner. There has been tinmes when
|"ve actually left hone on account of the snells.
I've had people pull up to visit nme in the
driveway, get out of their car. Joe, | like you,
I -- 1 like your conpany, | can't stay due to the
smell. It has took all the enjoynment in life.
can't go to the pond. | can't go to the trailer
I don't enjoy going fishing anynore, because any
time -- the odors at ny house are not a 24-hour
situation. But the odors -- any time on the west

side and the north side of the landfill that you go
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there, they are there.

Q Have you -- have you -- |I'msorry. Have
t hese odors, in your opinion, unreasonably
interfered with your enjoynent of your life and
your property?

A Yes, sir.

Q Have you observed any health effects
personal ly or upon your fanily?

A That woul d be a very hard question to
answer at this time. | would not know. | do have
awife that is not in the best of health, yes. But
| don't -- that's not --

Q | don't nean to pry, but what type of
ai l ment does she have?

A She has enphysenmm, breathing probl ens,
| ung probl ens.

Q Have you observed any environnenta
i mpacts attributable, in your opinion, to the
landfill gas em ssions?

A Repeat that.

Q Have you observed any environnenta

i mpacts attributable, in your opinion, to the

landfill gas emi ssions?
A I do have sone dead oak trees. Wether
they are attributable to that or not, |'m not
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sure. And | do have one area of grass in the
sout heast corner of ny property that doesn't
produce anything but old rough type of grass.
Doesn't grow anyt hing el se.

Q Let me show you photo No. 26 from Exhi bit
20, and ask if this depicts anything regarding the
trees dying that you nentioned?

A It does. It shows at |east one black oak

tree in the center of the photo. Some of these

other trees are very close to the landfill site
and -- but the one oak tree that's on a slight
angle and the one right behind it, | believe, are

bot h hardwood trees, and | believe they are both
dead.

Q Were there any other oak or wal nut trees
maybe not depicted in the photo but el sewhere on
your property?

A | have cut up three fallen oak trees that
have died in the last six years in this area
itself. There is a photo sonewhere show ng one of
them laying on the ground. | also have a dead
wal nut tree to the south of the area where this
pi cture was nade.

Q Are you aware that the Illinois EPA has

issued a pernit to Watts for the landfill gas
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proj ect ?

A Yes, sir.

Q And have you reviewed that permit?

A Yes, sir.

Q Does it imnmpose any restrictions on how
excavated waste is to be handl ed?

A The way | read it, yes, sir

Q And what is your interpretation of those
restrictions?

A According to the pernmit, all of the
excavations or the diggings or the borings would be
i medi ately handl ed, would be placed in a truck and
i medi ately covered, and sonetime during the day, |
guess, taken to the landfill operating site and
di sposed of.

Q Let ne show you Exhibit 21, series of
phot ographs, 2 through 12, taken July 11th, 1996.
Have you reviewed these to assure yourself that
they are true and accurate?

A Yes, sir.

Q And does any phot ograph show waste
extracted during the gas well inplenentation?

A Yes, sir.

Q VWhi ch nunber ?

A Got the wrong pictures.
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Q Does Exhibit 21 as a group nerely show
sonme of the activities that you've described?

A This here series of photos shows the well
drilling operation in effect and the truck sitting
there where they were putting the drillings into
t he truck.

Q Okay. Wich of the photos shows the
truck, Joe?

A Photo No. 2 shows the truck

Q Okay. What pronpted you on July 11th to

take these phot ographs?

A | believe that this is the start of the
operation. It was in the early stages -- in early
July that they started drilling on the |andfil

site itself.

Q Okay. Let ne have those back, and I'l
show you Exhibit 18, and ask if you ever reviewed
t hese three photographs to deterni ne whether they
are true and accurate?

A | have.

Q And are these the photographs that show
the truck?

A Yes, sir.

Q And when were these photographs taken?

A Sept ember the 10th, 1996.
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Q And -- and what pronpted you to take
t hese phot 0os?

A Because | was up in the pasture, and it
was getting late. The time on this photo is 6:55
p.m, which is late in the evening. The landfil
is already closed for the day. | believe their
operating hours are 5 o' clock or sonething,
6 o' clock. And there is a truck sitting in this

area (indicating), which | did nmake a phot ograph

of. It's conpletely full of borings, drillings,
what ever you want to call them It had been
sitting there nost of the day. 1'd been to the

pasture twi ce that day. And at 6:55 p.m, the
truck was still sitting there. It was full of the
bori ngs.

So | went back and got the camera and
started making pictures of this. And when | got
back, | found out that the truck was full. And
t hey were going about 50 or 75 feet to the east of
the truck an dunping the borings into a |arge
pile.

And these pictures show that. |In the
center of this picture it shows.

THE HEARI NG OFFI CER: Wi ch picture?

THE WTNESS: This woul d be
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phot ograph No. 12. It shows the truck sitting ful
of debris to the right side center picture. And
the very center of the picture, it shows the
excavator or the end | oader dunping the debris into
a pile east of the truck.

BY MR DAVI S:

Q On this occasion, Septenber 10, '96, was
excavated waste |l eft uncovered or exposed
overni ght ?

A When | made these photos, this was |ate
in the evening. | went back at dark when it was
conpl etely dark, there was no operating. The truck
was still there, and the pile of garbage was stil
there, yes, sir.

Q Did you detect any mal odors on this
occasi on?

A Yes, sir. That's why | was there
originally that day.

Q Ckay. Were there any other occasions
during the project commencerent up through the
present that you detected odors fromthe landfill?

A Absol ut el y.

Q Pl ease explain, Joe, in your opinion
whet her these landfill gas managenent activities

have abated or worsened. The odor probl ens?

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

275

A They have worsened the odor problem In
this time frame fromJuly until the present tinme,
t he odors have been nmuch worse.

MR. DAVI S: Thank you, sir. | have
no ot her direct exam

THE HEARI NG OFFI CER:  Let's go off
the record for a noment.

(OFf-the-record di scussion held.)

(Recess taken.)

THE HEARI NG OFFI CER:  Back on the
record. Well, then, let's continue with
M. Northrup's cross-exanination.

CROSS- EXAM NATI ON

BY MR NORTHRUP:

Q A coupl e of real quick questions on the
| ast phot ographs that we | ooked at, which are Nos.
9, 11 and 12 from exhibit?

THE HEARI NG OFFI CER: 18, | believe.
MR. NORTHRUP:  18.
THE HEARI NG OFFI CER:  |s that?
MR. NORTHRUP:  18.
BY MR NORTHRUP:

Q Okay. Now, you've got the first

phot ograph. Shows the drill rig all in operation.

| don't know what you call that. A mast for |ack
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of a better termall the way up. And that is at
6:55 p.m

The next two photographs are 7:00 p.m
and 7:05 p.m Wuld you agree that it's quite a
bit darker on these two latter pictures?

A Sure. They are made froma different
position.

Q kay. Can you tell ne where the dril
rigis in these latter two pictures?

A Yeah. The drill rig is explained on the
back of the picture. They had the boom for |ack
of a better term--

Q Ckay.

A -- laid down and backed over the point of
the hill at the time these photos were taken

Q Okay. Any idea howlong it takes to
| ower the boom and nove the drill rig?

A Not very | ong.

Q Okay. Now, this |ast photograph you've

got at 7:05. And what is it again that it's doing

t here?

A The well itself that they were drilling
and taking the borings fromwas -- would not be
present in this picture. It would be to the right

and down in this area here (indicating). This end
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| oader, whatever you want to call it, was taking
the borings or the drillings fromthere and taking
it over and dunping it into a pile back here.

Now, | watched himdo this for at |east
three loads. At |least three |oads that went back
inthis area. Then in this photo, you don't see
the boom 'cause he's back over here again, and
there is the pile of --

THE HEARI NG OFFI CER: Wi ch photo is
in your hand?

THE W TNESS: Photo No. 11

MR. NORTHRUP: This photo was taken
before this photo.

THE HEARI NG OFFI CER:  You need to
use nunbers.

MR. NORTHRUP: (h.
BY MR NORTHRUP:

A That is the pile of debris. Then I got
the picture of himactually dunping it. As you can
see, the two photos are conpatible. There is the
truck. It has not been noved. There is the pile
of debris prior to this photo. Then | went over in
this area and took this photo froma different view
when the dozer canme up and dunped it.

THE HEARI NG OFFI CER:  For the

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

record, the witness is tal king about

278

photos No. 11

and 12, stating that photo 11 is prior to photo

No. 12.

BY MR NORTHRUP:

Q Okay. Now, what happened after this

phot 0? What did you do after you took this

phot ogr aph?
A Went hone.
THE HEARI NG OFFI CER
BY MR NORTHRUP:
Q After photograph No. 12?
THE HEARI NG OFFI CER
BY MR NORTHRUP:
A After 7:057?
Yes.

A. | went back to the house.

You need --

Thank you.

wat ched t hem

for a while. They worked for a while longer after

| made the picture, but it was getting -- as you

can see in the picture, it was getting too dark to

make anot her photo.

Q That's all |'ve got on those

THE HEARI NG OFFI CER
yeah.
BY MR. NORTHRUP:

Q Are you col or-blind?

Is this --

| OMA- | LLI NO S REPCRTI NG

Mline, IL 61265

309/ 764-1171



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

279

A Yes, | am to a certain extent.

Q What does to a certain extent nean?

A Probably in terms if you went to |lay out
my clothes, | can't tell real dark colors or rea
light pastel colors, but |I can still see red from
green and those kind of things.

Q kay.

A In other words, ny eyesight is still good
enough wi thout ny glasses that | can pass a
chauffeur's |icense exanination.

Q Okay. Did you testify before Judge
Cadi gan in 19927

A Yes, sir.

Q What was the subject of your testinony,
if you recall?

A About the sanme as it has been here today,
| believe, sir.

Q kay. Had you had any di scussions prior
to that testinony with the | EPA or attorney

general's office with respect to those matters?

A I've talked to the | EPA on nmany different
occasi ons.
Q Prior?

A And | have tal ked to the attorney

general 's office on many occasions.
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Q And sone of those occasions occurred

prior to '92?

A Absolutely or | wouldn't have been
subpoenaed.
Q Has -- have you ever requested Watts to

dredge out your big pond?

A No, sir.
Q kay.
A EPA gave them a choice of either raising

the di ke or dredging it out.

Q Ckay. But they have never actually
dredged it?

A No, sir.

Q Now, all the photographs that we have
seen, those are photographs that were taken by you;
is that correct?

A Majority of them There nay be three or
four taken by ny neighbor with me in the photo.

Q kay. Let's identify those photographs
of all the photographs that you did not take
your sel f.

A Wien -- | was present when they were
t aken.

MR DAVIS: | would object. | think

this is a pointless exercise. The admi ssability
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standard is really nmore does it accurately depict.
It's not a prerequisite that the witness be the
act ual phot ographer.

THE HEARI NG OFFI CER M. Northrup
what are you trying to get at?

MR. NORTHRUP: Basically that. Just
a foundation. |If he didn't take the photographs,

don't see why we should have them adnitted.

THE HEARI NG OFFI CER:  Ckay. | don't
mnd. |'mnot ruling on whether they are
adni ssi ble or not admissible at this point. [If you

want to go through and pick out the ones that he is
inor if it's just good enough to -- to agree that
any picture that M. Witely is in is a photograph
that he did not take, can we do that to speed this
up.

MR NORTHRUP: Yeah. That's fine.

THE HEARI NG OFFI CER:  |s that al
right, M. Davis? If M. Witley isin a
phot ograph, he did not take the photograph? Do |
have --

MR. DAVIS: But that doesn't get us
to the point of adnissability.

THE HEARI NG OFFI CER: | under st and

that. And you have not noved themyet. And
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M. Northrup hasn't objected. | think that he just
wants into the record the fact that there are sone
phot ographs that M. Witley didn't take.
MR NORTHRUP: That would be true.
But | would object to their admissability as well.
THE HEARI NG OFFI CER  Right. \When
he moves them if | decide to sustain your
objection, we will go through and pick them al
out. But to save us sone time, let's not do that
right now
MR. NORTHRUP: That's fi ne.
BY MR NORTHRUP:
Q Were you ever sued by M. Watts?
A Yes, sir.
Q Do you think M. Watts has a vendetta
agai nst you?
A Not personally probably, no.
Q What do you nean not personally probably?
A Vell, | never faced JimWtts, except in
a friendly conversation in ny entire life. | don't
know if JimWatts or on his behalf filed the
lawsuit. | don't know which.
Q You gave some testinony regardi ng refuse
in your big pond. How often does that occur, do

you have refuse in your pond?
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A Every tine it rains. It doesn't have to
rain a great anmount. Any tine that the retaining
pond becomes full and runs over with water or
sedi nent, anything that floats winds up into the
bi g pond, even through two to three chain link
fences.

Q What type of quantities of nmaterial are
we tal ki ng about ?

A Wheel barrow | oad.

Q Okay. Have you ever requested any Watts
personnel to cone down and pick it up or retrieve
it fromthe pond?

A In years past, yes. But not in the
|atter years, no.

Q Now, you still do fish in your pond?

A Yes, sir. M wife does. | don't fish

Q kay. And do you catch fish?
A Yes, sir.
Q O your wi fe does? Have you ever had any

of those fish anal yzed?

A No, sir.

Q Is there a lot of the wildlife on your
property?

A Yes, sir.
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rabbits, opossum

skunks, coons, frogs, turtles.

Q
A.

Q

kay.
Snakes.

Have you ever

had, for the |lack of a

better term a tree doctor

t he dying
A
Q

trees on your
No, sir.

So you can't

those trees are dying?

A
Q

you knew that a |andfil

No, sir.

conme out and | ooked at

property?

tell

me for certain why

Now, when you purchased your property,

had been zoned for the

area where the Watts landfill is now --
A No, sir.
Q -- correct? You did not?
A No, sir.
Q Wien did you first find out that that

property had been zoned for a landfill?

A

Probably within the year that | noved in

there or the year after. |

knew that it was in the

process of some time that year of '64.

And | would like to state as to | know

how it was zoned.

Mol i ne,
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Q That's --

THE HEARI NG OFFI CER: M. Witl ey,
you can only answer the questions that are asked.
THE W TNESS: Ckay.

BY MR NORTHRUP:

Q | believe you said the last tinme the
retenti on pond was dredged was sonetime in '95.

A | believe that's true, yes.

Q Do you recall what nonth?

A According to the photos, it had to be
prior to Cctober.

Q Okay. And did you request Watts to
dredge that?

A | requested through Elnmer Elliot and
St eve G ot hus.

Q Have you ever been a nenber of an
organi zati on whose purpose it was to fight the
landfill?

A | bel onged to many organizations. |
don't recall any of them being for purposes of
fighting the landfill.

Q If the landfill were properly operated
do you have any problemwith its continued
operati ons?

A | answered that question in the
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deposition and probably not to the best of ny
interests. But if | may quote, if a landfill is
not properly designed when built, it becomes very
difficult to retrofit and i nprove design after the
landfill is full of waste. And that came froma
comrent that was taken fromthe devel opnent
operating for hazardous or nonhazardous waste
landfills, and that is ny contention today, is that
it is very hard to build on an unstabl e base. And
my feeling is the landfill is built on an unstable
base.

Q What's the basis for that opinion?

A Because of the early years that -- the
way that it was constructed, the way it was fornmed,
the way that, as the record will show, the
citations that was issued in the years of the '70s
and before the Pollution Control Board in those

years, and there was a | ot of garbage and very

little dirt.
Q Let me -- you were deposed in this matter
on July 16th. 1Is that correct?

A O this year?

Q Yeah.
A. | believe that's the date. I''mnot sure
of the exact date. | believe it is.
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Q Let me show you page 33, and I'l
represent that this is, in fact, a transcript from
your deposition. Wy don't you read just to
yourself starting at line 10 and then down to 17,
and this is in relation to nmy question to you if
you have any problemwi th the operations of the
landfill if it's operating correctly.

A (Complies.)

Q Starting with 10.

A Right. | understand that, but do you
have any problemwith the [andfill remaining open
if they address this problem And I would again
say what problem are you | ooking for

Q Well, I'mjust saying, you read your
answer there, please.

A Wien | know what the problemis, "Il
read the answer to the problem

THE HEARI NG OFFI CER: M. Witl ey,
you need to answer the question
BY MR NORTHRUP:
A | have never -- okay. | have never had

any problens with the landfill remaining open, as

long as it's running correctly and according to the

rules and regulations. | wll never frown on the

landfill, as long as it's operated properly.
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THE HEARI NG OFFI CER

BY MR NORTHRUP:

MR, NORTHRUP:  Ckay.

don't have any further questions.

THE HEARI NG OFFI CER

288

t hat opi ni on?

Thank you.

Thank you. |

Redi rect.

REDI RECT EXAM NATI ON

BY MR DAVI S

Q Joe, what was the nature

of the

lawsuit -- of the nature of the | awsuit against

you?

Sl ander and i bel.

Def amat i on?

Def anat i on.

What was the outcone?

It was dismissed in '91.

How rmuch were your | ega

> O >» O >» O »

Sonewher e between 20 and

f ees?

$25, 000.

Q Were you intimidated fromtestifying on

behal f of the people in the court case or in this

case?

A Repeat the question.

Q Were you intimidated by that |awsuit from

testifying in the court case or in

this case?
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A I don't fully understand.

MR. NORTHRUP: Let me object. |It's
vague. | don't know. Wat court case are you
tal ki ng about ?

MR. DAVIS: That's your objection?

MR. NORTHRUP: That's my objection
BY MR DAVI S:

Q Were you intimdated fromtestifying in
the court case where we had the injunction hearing,
92-CH 23? Did the lawsuit prevent you from
testifying?

A | did testify, but it prevented ne
probably in certain manners of saying certain
thi ngs, yes, sir.

Q Has it prevented you fromtestifying
her e?

A No, sir.

Q Have you been intinidated from speaking
with the press or the nedia?

A Yes, sir.

Q Expl ai n.

A I'"'mafraid to say anything publicly
because of some of the lawsuit. Lot of the
guestions that | had answered was taken out of

context. The lawsuit was filed on charges that
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were conpletely false for dates and et cetera. But
once the lawsuit was filed, and it continued to
change and continued to change, until it was like
ei ght counts in 19- -- in the late '80s. Lawsuit
went on for seven years. Disnmissed in '91. Filed
April 26th of 1984.

MR. DAVIS: No other questions.

MR. NORTHRUP: | nissed that last --
it was -- it was --

THE W TNESS: It was dism ssed in

1991.

MR. NORTHRUP:  Ckay.

THE W TNESS: The lawsuit was filed
April, | believe, the 26th of 1984.

MR. NORTHRUP: 19847

THE W TNESS:  (Nods head. )

THE HEARI NG OFFI CER: Do you have
any?

MR, NORTHRUP:  Yeah.
THE HEARI NG OFFI CER:  Ckay.
FURTHER RECROSS- EXAM NATI ON
BY MR NORTHRUP:
Q If the lawsuit was dismissed in April of
'91, how were you intimdated?

A I don't know that it was April of '91.
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In the year of '91. It was filed in April of '84.
Di smissed in 1991. |I'mnot sure of the nonth.
Q Show you this docunent. Can you tell nme

what this is?

A. It's a nutual release.

Q kay. And when was it sig

guess | say, is that your signature?

Yes. It's ny signature.

A
Q When was that signed?
A

10th day of April, 1991.

Q Okay. Now, this is arele

this defamation suit?

A. It's a nutual

ned by you? |

ase at issue in

rel ease between the

def amation suit and the encroachment trespass suit

that | filed.

Q Oh, you filed a suit against Watts?

A Later in the late '80s, ye

S.

Q So you filed suit against Watts before

the defamati on suit was filed?

A. No, sir. This suit was fi

The | atter

part of the '80s -- in th

filed a suit.

Q kay. And that was a prop

A. Yes. And this is a nutual

bot h si des.

Mol i ne,

led in 1984.

e late '80s, |

erty suit?

rel ease from
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Q kay.

A Watts versus Whitley and Wiitl ey versus
Wat t s.

Q So if this suit was dism ssed, how were
you intimdated fromtestifying in the matter
bef ore Judge Cadi gan?

A Because the suit could have been refiled
if I would have said anything that could have been
taken out of context or detrimental to anything, as
it was previously filed.

Q So are you saying you did not testify
truthfully before Judge Cadi gan?

A | testified truthfully, yes, sir. There
is no doubt in ny mind. But being intimdated
before the press and all, as you asked before,
was intim dated because of the |lawsuit and because
of the expense it cost ne to fight that lawsuit. |
didn't want to fight another one. That is the
intindation factor

MR. NORTHRUP: No further questions.

MR DAVIS: Not hi ng.

THE HEARI NG OFFI CER:  Ckay. The
exhi bits.

MR DAVIS: Yes. | would nove 15

through 23. W believe that these photos, sone 102
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according to my count --

THE HEARI NG OFFI CER:  You need to
speak up. |I'msorry. The fan is beginning to get
to ne.

MR. DAVIS: Each of these photos,
and there is approximately 100 of these, truly and
accurately depict the landfill or M. Witley's
property. Therefore, they are rel evant and
material. M. Witley has testified except for a
handful , maybe three or four, and one | can
renenber in which he's pictured, that he was the
phot ographer. Now, that's not a prerequisite, but
it does go to whether he has personal know edge.
And that's as conplete a foundation as you need for
photos. W -- we have a reason for these. They
show vi ol ati ons.

The Board will see for itself, each of
the menbers, that this is not a disgruntled
citizen. This is a photographic docunmentary of a
portrayal of years of severe violations. You can't
get nmuch nore rel evant than that.

I'"mnot sure what the objection is as far
as pleading and notice or clains preclusion, but |
submit to you we have got a well pleaded

conplaint. The photos we chose are within the tine
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span. Qur conplaint is 1986 through the present.

And that's all | have to say in support of that.
THE HEARI NG OFFI CER.  Ckay.

M. Nort hrup.

MR, NORTHRUP: Just for the record,
I will renew ny objection to anything -- any of the
photos prior to Judge Cadigan's order. | don't
think those are relevant.

But then secondly, | would also object to
t he photographs that M. Witley did not take as
there being no foundation.

THE HEARING OFFI CER  Ckay. |'m
going to admit all of the photographs. As to your
| egal argunments, you can include those in your
brief. GCkay.

So Exhi bits 15 through 23 are adnitted
into evidence.
Let's go off the record.

(O f-the-record discussion held.)

(Recess taken. )

THE HEARI NG OFFI CER:  Goi ng back on
the record. The people call their next witness,
pl ease.

MS. SYMONS- JACKSON:  Peopl e call Ron

Mehal i c.
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THE HEARI NG OFFI CER:  Ckay. Can you
pl ease swear the witness. And spell your nane for
the reporter.

RON MEHALI C,
called as a witness, after having been first duly
sworn, was exanined and testified as foll ows:
DI RECT EXAM NATI ON
BY MR SYMONS- JACKSON

Q kay. Ron, state your full name for the
record.

A Ronal d Mehal i c.

Q And with whom are you currently enpl oyed?

A Envi ronment al Protection Agency.

Q What is your current position with the
Agency?

A Envi ronment al protection specialist.

Q And how | ong have you held this position?

A For the past six years.

Q And can you tell us please what your
duties have involved as an environnental protection
speci al i st?

A Wth the field operations sections,

i nspect and investigate solid waste facilities,
field conplaints, inspect RECRA, resource

conservation facility, to determine if they are in
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conpliance with the rules and regul ations.
THE HEARI NG OFFI CER O f the record
for a second.
(OFf-the-record discussion held.)
THE HEARI NG OFFI CER:  Let's go back
on the record.
BY MS. SYMONS- JACKSON
A Field lots of conplaints fromindividuals
that have conplaints pertaining to environmental
i mpact agai nst open dunp viol ations.
THE HEARI NG OFFI CER  Back off the
record.
(O f-the-record discussion held.)
THE HEARI NG OFFI CER.  Go back on the
record.
BY MS. SYMONS- JACKSON
Q Al'l right. Now, Ron, did you work for
the Agency prior to being an environmental
protection specialist?
A No, | did not.
Q kay. And you've been that for a --
you' ve had that position for approximtely six
years?
A Yes.

Q And are you enployed in the Bureau of
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Land?

A Yes, | am

Q Can you give us a brief description of
your educational background, please.

A | have a bachel or of science degree in
geology fromlllinois State University.

Q When did you obtain that degree?

A 1990.

Q And so after graduating fromlllinois

State University, you inmediately went to your

enpl oynent at the Illinois Environmental Protection
Agency?
A Yes.

Q Si nce obtai ning your bachel or's degree
have you participated in any continuing education
or training related to your job as an environment al
production specialist?

A Yes, | have.

Q Can you give us a general l|ist of various
topics that you' ve had the training in?

A G oundwat er nmonitoring and installation
techni ques, site assessment characterization
groundwat er sanpling techni ques, renediation, site
characterization, |eaks of underground storage tank

facilities.
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Q Ron, is there a particular portion of the
state that you -- that you focus your work on?
A The Peoria region.

Q And the Peoria region includes the Rock
I sland area, correct?

A Yes.

Q And as part of your job duties as a
environnental protection specialist, you do conduct
i nspections of sanitary landfills, correct?

A Correct.

Q And how many different landfills are you
currently inspecting?

A OQperating landfills?

Q Yes.

A Approxi mately four.

Q And is the Taylor Ridge landfill one of
those operating landfills that you're currently

i nspecting?

A Yes.

Q When did you first begin conducting
i nspections of the Taylor Ridge landfill?

A | inherited the site in June of 1992.

Q And since that tine, on average, can you
give us an idea of how many tines per year you

i nspect the facility?

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

299

A At a mninmm six.
Q Ron, based on your experience as an
envi ronnent al production specialist, and based on

t he know edge you' ve achi eved through inspecting

the landfill, do you have an opinion as to whether
the landfill has a continuing problemw th exposed
refuse?

A Yes.

Q What is your opinion?

A Is they do have a problemw th exposed
ref use.

Q And have you personal |y observed areas of
exposed refuse at the facility on nore than one
occasi on?

A Yes, | have.

Q And, Ron, do you have an opinion, based
on your experience and know edge of the site as to
whet her the Taylor Ridge landfill has a continuing
problemw th | eachat e?

A Yes, they do.

Q And have you, in fact, observed |eachate

seeps at the landfill on nore than one occasi on?
A Yes, | have.
Q Ron, based agai n on your experience and

your know edge of the facility, do you have an

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

300

opi nion as to whether the landfill has a continuing
problemw th erosion at the landfill?

A Yes, they do.

Q Ron, do you have an opinion as to whether
the Taylor Ridge landfill has a continuing problem
wi th odor?

A Yes, they do.

Q Now, when you conduct an inspection of
the Taylor Ridge landfill, do you prepare a witten
report of that inspection?

A Yes, | do.

Q And have you done that in this case?
Have you prepared witten inspection reports
documenting your inspections of the Taylor Ridge
facility?

A Yes, | have.

MS. SYMONS- JACKSON:  And for the
record, Ms. Hearing Officer, we are going to be
tal ki ng about Exhibits 25 through 51 here. Al of
those, save one, | believe, are Bureau of Land's
i nspection reports prepared by M. Mhalic. The
one Exhibit No. 29 is a prelinminary injunction
order issued by the court in the 22-CH -- or
92- CH 23.

THE HEARI NG OFFI CER:  Ckay.
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MS. SYMONS- JACKSON: | believe we
stinmulated to the introduction of all of these
exhibits. And nove for introduction at this point
to save tine |ater on.

THE HEARI NG OFFI CER:  They are all
admitted. | do caution you, though, to be very
clear as we go through themso that the record is
cl ear.

M5. SYMONS- JACKSON: As to which
report we are talking about, certainly.

THE HEARI NG OFFI CER:  Right. And
identify the nunber, because we have gone out of
order in the nunbering.

MS. SYMONS- JACKSON:  Ckay.

BY MS. SYMONS- JACKSON:

Q Ron, 1'mgoing to hand you what we have
al ready marked as Peopl es Exhibit 25. And would
you agree that this is your inspection report from
Cct ober 21, 19927

A Yes. This is ny report.

Q Now, what types of things -- as general
background i nformation, can you tell us what types
of things you do when you conduct an inspection of
a sanitary landfill such as the Taylor Ridge

facility?
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A The initial portion of my inspection, |
seek out the previous day's working area to see if
it's been adequately covered with soil and/or --

THE HEARI NG OFFI CER.  Okay. Let's
stop here. I1'mgoing to try and get you a
nmi cr ophone.

(OFf-the-record discussion held.)

THE HEARI NG OFFI CER:  Back on the
record.

BY M5. SYMONS- JACKSON

Q Okay. Now, Ron, you were telling us what
you typically do, what your standard practices are
in inspecting the land. |f you would please
continue with your answer.

MR. NORTHRUP: If | can object just
real quick for the record to the extent that this
relates to any violations occurring prior to the
Cadi gan order, which was issued in Septenber of
'92, | would -- | would object. | don't think
it's relevant.

MS. SYMONS- JACKSON:  Well, just for
the record, we are starting off with the October
21, '92 inspection report, and that's subsequent to
t he Cadi gan order.

MR. NORTHRUP:  Sorry.

| OMA- | LLI NO S REPCRTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

303

THE HEARI NG OFFI CER  Let's
conti nue.

MR, NORTHRUP: |'Ill withdraw ny
obj ecti on.

THE HEARI NG OFFI CER°  Can you
restate your question?

M5. SYMONS- JACKSON:  Sure
BY MS. SYMONS- JACKSON

Q Ron, | had asked you to give us sone
background i nformati on regardi ng what you do to
conduct an inspection at a facility like this. |
think you told us you would first typically go to
the area of the previous day.

A Previ ous day's working area. And then to
see if it's been adequately covered with a soil or
synthetic fabric. And then after that, | would go
for a walk around the site. And a lot of this
depends on sunlight. For instance, the Tayl or
Ri dge site opens at 5:00 a.m, so | have to be
there before 5:00 a.m And these days, the sun
seens to rise a little bit later. So I usually
wait until the sun cones out a little bit, and
usual ly go wal k around the Tayl or Ri dge site,
specifically with Joe Chenowet h.

Q And you nentioned you get to the Tayl or

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

304

Ridge landfill prior to 5:00 a. m

A Yes.

Q Wiy is it you get there that early?

A To see if the previous day's working area
has been adequately covered.

Q And do you carry a checklist with you
during your inspection?

A Yes, | do.

Q And as you observe violations, are they
noted on that checklist?

A During the course and then after the
i nspection, yes.

Q And woul d you agree that this is the
standard node of inspecting all the landfills you
i nspect, including the Taylor Ridge landfill?

A Yes.

Q Okay. Now, Ron, | want to nove on to
Peopl es Exhibit 26. Wuld you take a | ook at that
and tell me if you agree that is your inspection
report from Decenber 3, 19927

A Yes, it is.

Q And can you tell us what tine you arrived
at the site on that day?

A Approxi mately 5:00 a.m

Q And what did you observe in relation to
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uncovered refuse?

A | observed uncovered refuse remaining
fromthe previous operating day.

Q And can you estinmate the surface area in
terns of feet that conprise the area of uncovered
refuse?

A Approxi mately 150 by 25 feet.

Q Now, Ron, are there photographs attached
to your inspection report that would show this area
of uncovered refuse?

A Yes, there are.

Q Can you identify those photographs for
us, please.

A Photos 1 through 7.

Q And do those photographs truly and
accurately depict the area of uncovered refuse that
you observed during that inspection?

A Yes.

Q Based on your personal observations on
Decenber 3, do you have an opinion as to when that
refuse was placed on the landfill?

A The refuse was pl aced the previous
operating day.

Q And why do you say that?

A During the course, the inspection
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operator directed ne to the area.
Q You asked to see the area of the previous

day's operation?

A Yes.

Q And that's where he pointed?

A Ri ght .

Q And it was not covered?

A Ri ght .

Q Now, according to regul ati ons, when

shoul d the area of refuse have been covered?

A At the end of the operating day.

Q So that woul d be Decenber 2nd?

A Yes.

Q If that was, in fact, the previous
operating day, not a weekend?

A Yes.

Q Ckay. What other observations did you
make during your inspection of Decenber 3, 19927

A Coul d you repeat that?

Q Sure. Let me ask you a different
gquestion. Did you observe areas of repaired
| eachate seeps during that inspection?

A Yes, | did.

Q Can you tell us what is |eachate?

A Leachate is a -- defined as a liquid that
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has -- has -- is or has been in direct contact with
a solid waste.

Q Now, did you observe any | eachate seeps
yoursel f that day?

A During this inspection, no.

Q But because you saw the repaired | eachate
seeps, is it your opinion that there had been
| eachate on previous occasions at the landfill?

A Yes.

Q And can you tell us where at the | andfil
those repaired | eachate seeps were | ocated?

A On the southern portion of the landfill.

Q Ron, are there any photographs attached
to that inspection report that truly and accurately
depict the repaired | eachate seeps you observed on
t hat day?

A Phot ograph 11.

Q Is that the only one?

A And phot ograph 8.

Q kay. GCkay. Now, Ron, |I'mgoing to hand
you what we have already marked as Peopl es Exhi bit
27. And do you agree this is a copy of your
i nspection report from February 10 of 19937

A Yes, it is.

Q Ckay. Now, noving on to Peopl es Exhibit
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28. Wuld you take a look at that and tell ne if

you agree that's the copy of your inspection report

fromApril 14, 19937

A. Yes, it is.

Q And can you tell me what tine you arrived

at the site on that day?

A Approxi mately 5:00 a. m

Q Had operations begun?

A No.

Q And what did you observe in relation to
uncovered refuse on that date?

A Coul d you repeat that?

Q Sure. What did you observe with regard
to uncovered refuse on that date?

A | observed an exposed refuse that was
i nadvertently exposed during landfill operations.

Q And are there photographs attached to
your inspection report that depict that area of
exposed refuse?

Yes, there is.

Q

Whi ch phot ogr aph?

A Phot ogr aphs 23 and 24.

Q And do those pictures accurately and
truly represent the exposed refuse that you

observed on that day?
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A Yes.

Q Now, tell us where the exposed refuse was
| ocat ed.

A In the southern portion of the current

wast e pl acement area

Q And are there regul ations regardi ng or
di sal | owi ng exposed refuse?

A Yes, there is.

Q Did you observe any other violations
during this inspection?

A Yes, | did.

Q And what were they?

A | observed | eachate seeps.

Q Was this the first inspection that you
had personally observed | eachate seeps at the
landfill?

A Yes.

Q Can you tell us at what portion of the
landfill those | eachate seeps were | ocated?

A These particul ar seeps were observed on
the western slope of the landfill.

Q And do you have photographs attached to
your inspection report that accurately depict those
| eachat e seeps?

A. Yes, | do.
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Q Whi ch phot ogr aphs?

A. Phot os 20, 17, 18 and 16.

Q How many di fferent | eachate seeps did you
observe?

A Four .

Q Ron, can you tell us how |l eachate is

formed in a landfill?

A The definition | just gave you defines
what | eachate is. But leachate is formed as a
result of having exposed refuse, |ike previously
noted during previous operating days, and if it's
not covered up and precipitation or rain falls,
then it has a chance to mix in with the waste. And
over tinme, it accumulates within the landfill. And
then over specific areas, the | eachate seeks out
areas of |east resistance and nore or |ess pops
out .

Q Okay. So woul d you agree that if there
are problenms with adequate cover at a landfill,
nore precipitation or liquid can seep down into the
landfill and cone into contact with the refuse in
the landfill?

A If the refuse isn't adequately covered,
yes.

Q Okay. So the |leachate is actually
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generated in the landfill as opposed to on the
surface of the landfill. Wuld that be an accurate
st at ement ?

A Yes.

Q And in your opinion, Ron, can
uncontroll ed | eachate pose a threat to the
envi ronnent ?

A If it's not adequately controlled, yes.

Q What threats to the environnment can
result fromuncontrolled | eachate?

A Water pol lution, degradation of the
surroundi ng area, such as vegetation woul d not have
a chance to take hold, groundwater pollution at
sone venture.

Q And in your opinion, what can a facility
do to adequately control |eachate?

A First of all, keep adequate cover. To
adequately control |eachate, inmredi ate steps can be
taken as far as short-term That is to excavate
the area and plug it with a clay cap, and then nore
or less conpact the area.

Long-term renedi ati on woul d nost |ikely
be beneficial for a site such as this would be to
extract the |eachate.

Q Is it your opinion that the only way this
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facility can adequately control |eachate would be
through a | eachate extracti on systenf?

A In ny opinion, yes.

Q Ron, | want to hand you a copy of Peoples
Exhibit 29. And this is, for the record, a
prelimnary injunction order in case 92-CH 23.

And are you familiar generally with this
prelimnary injunction order, Ron?

A Vaguel y, but vyes.

Q Can you tell us what this prelininary
i njunction order requires of the landfill regarding
| eachat e?

A Condition E states, section 21-P2 and 3
of the Act for causing -- could you repeat that?
That question

Q Sure. Can you give me the exhibit for a

second?
A Sur e.
Q Now, Ron, you've just had a chance to

| ook through this prelimnary injunction order
correct?

A Yes.

Q Wul d you agree that the injunction order
requires Watts to inplenent adequate measures to

noni tor and control | eachate?
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A Yes.

Q Now, in your opinion, has the Watts
landfill inplenmented adequate measures to contro
| eachate in the | ong-ternf

A No, not in the long-term

Q Okay. Moving on to Peoples Exhibit 30.
Wul d you take a I ook at this exhibit. Tell ne if
you agree this is a copy of your inspection report
from June 8, 19937

A Yes, it is.

Q And what tinme did you arrive at the site
on that day?

A Approxi mately 4:45 a.m

Q And did you make any observations in
regards to exposed refuse during that inspection?

A Yes, | did.

Q And, Ron, would you agree at that tinme
exposed refuse you noted in this inspection report
was in the sane area you had noted in your previous
i nspection report, which is Peoples Exhibit No. 28?

A One area of it, yes.

Q Did you observe nore than one area of
exposed refuse on June 8, 19937

A Yes, | did.

Q Now, can you tell me where the second
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area of exposed refuse was | ocated?

A Let's see. The second area was
approximately a 40 by 50 feet area on the eastern
slope of the landfill area that already had waste
in place.

Q WAs this the previous day's operating
area?

A No.

Q Now, with regard to the area of exposed
refuse that had continued from your previous
i nspection, which is Exhibit 28, had the |andfil
done anything to address the exposed refuse in that
area, which |I believe was the southern sl ope?

A Not at this time, no.

Q And did you observe any other violations
during this inspection?

A Yes, | did.

Q What ot her violations did you note?

A Leachat e seeps.

Q Where did you observe | eachate at the
facility?

A At the western slope of the landfill.

Q And is this the sane area where you had
previously noted | eachate seeps?

A Yes.
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Q Any ot her viol ations you observed that
day?

A No.

Q Taking a | ook at the inspection report,

whi ch is Peoples Exhibit 30, can you tell ne what

observations you nade in regard to erosion on that

day?

A I noticed areas al ong the sout hwestern
portion of the landfill that were -- were in need
of soil. Yes. | saw erosion rills forned.

Q Can you describe for us what erosion

rills -- what do you nean when you referred to a
rill?

A Well, it's a crevice formed by escapi ng
wat er transecting down through the landfill sl ope.

Q And are there certain actions at a
landfill such as the Taylor Ridge landfill should
take to avoid or address these erosional channels
or rills?

A Wll, toa-- No. 1, to fill themup
And No. 2, to direct the flow of water away from
these areas and to areas that can contain the water
or stop its advancenent or further erosion

Q Ron, do you have any opinion as to what

potential environmental inpacts can result from
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Il's to go uncorrected?

2

ey go unchecked, they have a

tendency to continue their downward novenent and

expose refuse.

the rain or

And if that were to happen, then

runof f water would intermix with the

exposed refuse and potentially cause an

envi ronnent al i npact .

Q Cause what ?

A Envi ronnment al i npact.

Q Do you recall whether you communi cated
these options to any landfill personnel during this

i nspection?

A
Q

Yes.

I"msorry.

neasures to control e

The options being the

r osi on.

That | can't recall.

A
Q kay. Base
landfill and on your

d on your know edge of the

i nspections up through the

present time, have the erosion problenms at the

landfill been corrected?

A
Q

No, they haven't.

kay. Ron,

"' mgoing to hand you what we

have nmarked as Peoples Exhibit 31. Wuld you agree

Mol i ne,
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this is copy of your inspection report from June

30, 19937

Q Can you tell me what you observed at the
landfill on this date with regard to exposed
refuse?

A | observed exposed refuse at the areas --
let's see. Near the area -- well, near the area
noti ced before. In the southern portion of the
waste area of the current waste placenent area
The waste seen -- that was observed during |andfil
oper ati ons.

Q And this is the area of exposed refuse
that you first noticed in your inspection report,
whi ch is Peoples Exhibit 28?2

A Yes.

Q kay. And did it appear to you at this
time of your inspection as if respondent, or if the
Watts landfill, had done anything to address the
exposed refuse on that southern slope?

A Not at this tinmne.

Q Was this the only area of exposed refuse
t hat you observed on June 30th, 19937

A Yes.

Q Did you observe any erosion probl ens

| OMA- | LLI NO S REPCRTI NG
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during this inspection?

A No.

Q Do you have any phot ographs attached to
your inspection report which would accurately and
truly depict the areas of exposed refuse on the

sout hern sl ope?

Yes, | do.
Q What phot ographs are those?
A Phot os 2 through 4.
Q May | see that exhibit, please
A (Complies.)
Q I want to direct your attention to the

narrative portion of this inspection report. Can
you | ook again and tell nme if you observed any
erosional rills during this inspection?

A Yes. Yes, | did. | seeit.

Q And did you observe, Ron, any exposed
refuse in those erosion rills?

A Yes, there was.

Q And do you have any phot ographs attached
to your inspection report that accurately and truly
depict the exposed refuse in the erosional rills?

A Yes, | do.

Q What phot ographs are those?

A Phot ogr aph 11.
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Q Did you observe any water flow ng through
the erosional rills?

A No, | did not.

Q May | see the inspection report, please

A (Complies.)

Q Taking a | ook at the narrative portion of
this exhibit, and referring to the exposed refuse
beli eve on the southern slope of the landfill. Ws
t here anyt hing that was happening to that exposed
refuse?

A The exposed refuse was continuing to wash
down the sl ope.

Q So was there erosion taking place on that
sout hern sl ope?

A Yes.

MS. SYMONS-JACKSON: If this is a
| ogi cal stopping point, we can.

THE HEARI NG OFFI CER: Ckay. Let's
go off the record

(O f-the-record discussion held.)

(Recessed on Cctober 29, 1996 at

8:00 p.m)
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STATE OF ILLINO S )
SS.
COUNTY OF ROCK | SLAND )

I, Victoria Fickel, a Notary Public, in
and for the County of Rock Island, in the State of
I1linois, do hereby certify:

That the witness in the foregoing
deposition named was present at the tine and pl ace
t herei n specified,;

That the said proceedi ng was taken before
me as a Notary Public at the said tine and pl ace
and was taken down in shorthand witing by rme;

That | ama Certified Shorthand Reporter
of the State of Illinois, that the said proceeding
was thereafter under ny direction transcribed into
conput er - ai ded transcription, and that the
foregoing transcript constitutes a full, true and
correct report of the proceedi ngs which then and
there took place;

That | ama disinterested person to the
sai d action.

IN WTNESS WHERECF, | have hereto
subscri bed ny hand and affixed ny official sea
this 16th day of Novenber, 1996.

Victoria Fickel, Notary Public

In and For the County of Rock Island
State of Illinois

C.S.R License No. 84-003220
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