State of 11linois

Pollution Contro! Board CEIv
James R. Thompson Center CLE'?K' S OFFIEED
100 W. Randolph Street, Suite 11-500 0CT. 27 2
Chicago, TL 60601 o 007
Pollution, o ILLINO,

In The Matter Of: ) ution Contro) Bo;%
CASEYVILLE SPORT CHOICE, LLC, )
An Dllinois Limited Liability Company, )

)
Complainant, )

)

v. ) PCB 2008-830

)
ERMA 1. SEIBER, ADMINISTRATRIX )
OF THE ESTATE OF JAMES A. SEIBER, )
DECEASED, AND ERMA 1. SEIBER, IN )
HER INDIVIDUAL CAPACITY, )

)
Respondent. )

MOTION TO DISMISS

Now comes the Respondent, Erma 1. Seiber, Individually and in her capacity as
Administratrix of the Estate of James A. Seiber, Deceased, and moves this Court to
dismiss the Formal Complaint filed by the Complainant before the Tllinois Pollution
Control Board in Cause PCB 2008-830 and in support of said motion states as follows:

1. That the Complainant, Caseyville Sport Choice, LLC has filed a Formal
Complaint before the Iilinois Poltution Control Board.

2. When asked to describe any bad effects that the alleged pollution has had
on human health, on plant or animal life, on the environment or the enjoyment of life or
property or on any lawful business activity the Complainant stated the following:

To proceed with the development of its subdivision on the three parcels of land,

the Complainant cleaned up the land and obtained an Environmental No Further

Remediation Letter from the Illinois Environmental Protection Agency, which it

recorded in the St. Clair County Recorder’s Office as Document No. A02003866
on September 27, 2006. The Complainant incurred cleanup costs in the amount



of Four Million Five Hundred and Twenty-eight Thousand Five Hundred and
Eighty-nine Dollars and Ten Cents ($4,528,589.10).

3. When asked in paragraph 9 of the Complaint to describe the relief that the
Complainant was seeking from the Board the Complainant stated they were seeking
reimbursement of the Complainant’s clean-up costs from the Respondent.

4. When asked to identify in paragraph 10 any identical or substantially
similar cases already pending before the Board or in another forum against the
Respondent for the same alleged pollution the Complainant stated that it intended to file
on the same day that it filed the Complaint with the Illinois Pollution Control Board a
Complaint against the Respondents in an appropriate U.8. District Court based upon the
theories of Breach of Contract and Common Law Fraud.

5. That subsequent to filing the Formal Complaint before the Tilinois
Pollution Control Board the Complainant, Caseyville Sport Choice, LLC filed a two
count Complaint in the U.S. District Court for the Southern District of Illinois in Case
No. 07-700-GPM alleging Breach of Contract and Common Law Fraud and specifically
secking a judgment in favor of the Complainant and against the Respondent in the
amount of Four Million Five Hundred and Twenty-eight Thousand Five Hundred and
Eighty-nine Dollars and Ten Cents plus costs of suit and other relief for costs incurred in
the clean-up of this site.

6. That the Illinois Pollution Control Board will not accept a Formal
Complaint for hearing if the Board finds that the Complaint is either “duplicative’” or
“frivolous” within the meaning of Section 31(d) of the Act (415 ILCS 5/31 (d)) and

Qection 101.202 of the Board’s procedural rules (35 Tl1. Adm. Code 101.202).



“Duplicative” means that an identical or substantially similar case is already pending
before the Board or in court,

7. That it is uncontroverted that an identical or substantially similar case is
currently pending in the U.S. District Court for the Southern District of Illinois reflecting
identical fact and seeking an identical or substantially similar prayer for relief.

8. A Motion to Dismiss must be filed within 30 days after the date an
individual served with the Complaint requesting that the Board not accept a Complaint
for hearing.

9. The timely filing of a motion alleging that the Complaint is “duplicative”
or “frivolous” will stay the 60 day period for filing an Answer to the Complaint pursuant
to the provisions of 35 11 Adm. Code 103.204, 103.212(b). That m support of this
Motion to Dismiss the Respondent is attaching as Exhibit “A” and incorporating herein a
copy of the Complaint and Demand for Jury Trial filed by the Complainant/Plaintiff in
the U.S. District Court for the Southern District of Tllinois in Cause 07-700-GPM.

WHEREFORE, the Respondent, Erma L. Seiber, individually and in her capacity
as Administratrix of the Estate of James A. Seiber, Deceased, would petition the Iilinois
Poljution Control Board to strike the Formal Complaint filed by Caseyville Sport Choice,
LLC, An Illinois Limited Liability Company due to the fact that an identical or same or
similar Complaint and prayer for relief is presently pending in the U.S. District Court for

the Southern District of Illinois.



ERMA 1 SEIBER, ADMINISTRATRIX
OF THE ESTATE OF JAMES A.
SEIBER, DECEASED, and

ERMA L SEIBER, IN HER
INDIVIDUAL CAPACITY,

D

DONALD W. URBAN

DONALD W. URBAN-#3125254
SPRAGUE & URBAN

26 East Washington Street
Belleville, IL 62220

(618) 233-8383

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was
forwarded to the below listed counsel by enclosing same in an envelope, with proper first
class postage fully prepaid and depositing said envelope in a United States mail box in
Belleville, Illinois this |7H"-day of Qcloll e 2007.

Mr. John Long
Attorney at Law
1002 E. Wesley Drive, Suite 100

O’Falion, IL 62269/@/ _ .
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF JTLLINOIS

CASEYVILLE SPORT CHOICE. LLC,
An Tllinois Limited Liability Company.
PLAINTIFF.
Vs,

ERMA 1. SEIBER, ADMINISTRATRIX Case No. 07-700-GPM

)
b

)

)

)

)

)

)

OF THE ESTATE OF JAMES A. SEIBER, )
DECEASED, AND )
)

)

}

)

)

FRMA 1. SEIBER,
IN HER INDIVIDUAL CAPACITY,

DEFENDANTS.

COMPLAINT AND DEMAND FOR JURY TRIAL
COUNT 1
EBreach of Comtract

COMES NOW the plaintiff, Caseyville Sport Choice, LLC, an Illinois limited
liability company, by its attorneys. Belsheim & Bruckert, 1..L.C.. and for Count I of its
complaint against the defendants, Erma I Seiber, Administratrix of the Estate of James A.
Seiber, Deceased, and Erma Seiber, in her individual capacity, states the following:

1. The plaintiff, Caseyville Sport Choice, LLC. (hereinafter referred to as
“CSC™) is an Iliinois limited liability company with its principal office located in St.
Clair County, [ilinois.

2. CSC has three members, which are themselves limited liability companies.

The members of the member entities of CSC are individuals, none of whom is a citizen of

the State of Kentucky.



James A. Seiber — whe was the husband of Erma 1. Seiber during his Iife —
died on April 25. 2006, whilé o citizen of the State of Kentucky.

4. The Todd District Court in Todd County, Jentucky. appointed the
defendant, Erma 1 Seiber. Administratrix of the Estate of lames A. Seiber, Deceased, in
Todd Digtrict Court case number (07-P-00003 on January 16, 2007.

3. Pursuani t© §1332(c)2) of Title 28 of the United States Code, Erma 1
Seiber, Administratrix of the Fstaie of James A. Seiber, Deceased, is deemed to be a

citizen of the State of Kentucky.

6. The defendant, Erma 1. Qeiber, is also 2 defendant in her individual
capacity.
7. The defendant, Erma 1 Seiber. in her individual capacity, is a citizen of the

State of Kentucky.

8. Complete diversity of citizenship thus exists between the plaintiff and
defendants.
9. James A. Seiber and Erma L Seiber (hereinatier collectively referred to as

“the Seibers”) entered into a certain Real Estate Sales Contract (hereinafter referred to as
“the Contract™), dated June 23, 2004, with CSC, whereby CSC agreed to purchase from
the defendants certain property located in St. Clair County, Iilinois (hereinafier referred
to as “the Property”). A copy of the Contract is attached hereto and incorporated -herain as
Exchibit “A”. (The legal description of the Property in that confract [appended thereto as
an exhibit also designated “A”] consisted of a collection of copies of deeds setting forth

the legal descriptions of the ‘ncluded tracts. The legal description here appended to the



contract is taken directly from the deed executed and delivered by the defendants 1o the
plaintiff at the closing of the sale under the contract.

10. In paragraph 3 of the Contract, the Sellers represented that “(a) neither
Qeljer, nor Seller’s agents, has received any notice from any federal. staie or local
povernment authority or agency of any violation of any zoning, building. fire,
cnvironmental, pollution, safety or health laws, ordinance rules, regulations or
requirements with respect to the Premises that have not been corrected”™: and “(f) 10 the
best of Seller’s knowledge, the Premises does not violate any {ederal, state or local
governmental authority or agency zoning, building, fire, environmental, poliution, safety
or health laws, ordinances, rules, regulations or requirements.”

11. By paragraph 18 of the Contract, the Seller’s representations about the
condition of the Property were “deemed restated at the closing.”

12 The closing of the Contract (“Closing™) occurred on or about December
16, 2004.

13.  Afier the Closing, CSC took possession of the Property and discovered
that the Seibers had dumped on the Property. during a period of years, over 159,000 of
tons of horse manure and over 2,600 tons of municipal trash (hereinafter collectively
referred 10 as “Waste™).

14. Contrary 1o the Seibers’ representation in paragraph 3(f) of the Contract,
the Property — because of the presence of the Waste thereon — violated §§21(a), {d), and
(e) of the Tllinois Environmental Protection Act (415 ILCS 5/21(a), (d), () (hereinafter

ceferred to as “the Act™), and Regulations of the Illinois Pollution Control Board known

(5]



20 33 THinois Administrative Code &(7.201 and 35 Hlmols Administrative Code 807.201
(hereinafier referred 10 as “the Regulations”).

15 Afier the Closing, CSC 1ok possession of the Property and discovered
also that - before the Closing, contrary o the representation 1n paragraph 3(a} of the
Centract — (1} the Illinois Environmental Protection Agency, the County of St. Clair,
Ilinots, and the Village of Caseyville, Tilinois. had cited the Seibers for violations of the
Act and the Regulations, for violations of St. Clair County ordinances, and for violations
of the Village of Caseyvilie’s ordinances because of the Seibers’ illsgal and improper
dumping of Waste on the Property. and (2) the violations remained uncorrected.

16.  CSC has performed all the conditions to be performed on its part under the
Contract.

17. The Seibers — that is, the defendants — breached the Contract by making
false representations in paragraphs 3(a), 3(f) and 18 of the Contract concerning the
condition of the Property and concerning the lack of notices from governmental
authorities about problems with the condition of the Property.

18.  As aresult of the defendants’ wreach of the Contract, CSC had to clean up
the Property — in order to use the Property as the location for its subdivision project —at &
cost of Four Million Five Hundred and Twenty-eight Thousand Five Hundred and
Eighty-nine Dollars and Ten Cents ($4,528,580.10}.

19.  CSC has been damaged by the defendants’ breach of the Contract n the
amount of Four Million Five Hundred and Twenty-eight Thousand Five Hundred and

Eighty-nine Dollars and Ten Cents ($4,528,589.10).



200 The amount in controversy thus eyoeeds the amount ol Seventy-five
Thousand Doliars ($75.000.00).

21, Federal subject matier jurisdiction over thie matter existe under 26 UL5.C

WHEREFORE, the plaintifl. Casevville Sport Choice. LLC. an Ilinois limited
liability company, prays thal this Court enter judgment in its favor and against the
defendants, Frma 1 Seiber, Administratrix of the Estate of James A. Seiber, Deceased,
and Erma Seiber, in her individual capacity, for the amount of Four Miliion Five Hundred
and Twenty-eight Thousand Five Hundred and Eighty-nine Dollars and Ten Cents
($4,528,589.10), and that the Court award the plaintiff its costs of suit and such other

reliel as the Court deems proper.

CASEYVILLE SPORT CHOICE. LLC,
An Ilinois Limired Liability Company

By: /s/  John Long
john P. Long #1687832
Belsheim & Bruckert, L.L.C.
Attorneys for the Plaintifl
1002 E. Weslev Drive, Suite 100
O’Fallon, Illinois 62265
618-624-4221/618-624-1812 Fax
E~-MAIL: jpl@helsheim.com

PLAINTIFF DEMANDS TRIAL BY JURY ON
COUNT 1 OF THE COMPLAINT

LA



COUNT I
Common Law Fred

COMES NOW the plaintifi, Casevville Sport Choice. LLC. an Tlineis limited
{iability company. by its attorneys. Balsheim & Bruckert. L.L.C.. and for Count 11 of s
complaint against the defendants. Erma ] Seiber, Administratrix of the Estate of James A.
Caiher, Deceased, and Erma Qeiber. in her individual capacity. staies the following:

1. The plaintiff. Caseyviile Sport Choice, LLC. (hereinafier referred to as
«<C8C”) is an 1llinois limited liability company with its principal office located in St
Clair County, Illinois.

2. CSC has three members, which are themselves limited liability companies.

The members of the member entities of CSC are individuals, none of whom is a citizen of

the State of Kentucky.

3. James A. Seiber — who was the husband of Erma 1. Seiber during his life -
died on April 25, 2006, while a citizen of the State of Kentucky. v

4. The Todd District Court in Todd County, Kentucky. appointed the
defendant. Erma 1 Seiber, Administratrix of the Estate of James A. Seiber, Deceased, in
Todd Dastrict Court case number 07-P-00003 on January 16, 2007.

5. Pursuant to §1332(c)(2) of Title 8 of the United States Code, Erma |
Seiber, Administratrix of the Estate of James A. Seiber, Deceased, is deemed to be a

citizen of the State of Kentucky.

6. The defendant, Erma 1. Seiber, is also a defendant in her individual

capacity.



The defendant, Erma 1 Seibei. ir her individual capacity, is & cilizen ol

the Staie of Kentcky.

) Complete diversity of citizenship tivs exists berween the plaintifl and
defendants.
9, James A. Seiber and Erma 1. Seiber (hereinafier collectively referred 10 as

“the Seibers”) made one O MOTE of the following false stalements of material fact, or
omitted 1o disclose onpe Or more of the following material facts. to CSC concerning
certain property owned by the Seibers and located in St. Clair County, IHinois
(hercinafter referred to as “the Property”’): namely,
a. Omitted to disclose 10 CSC thev had had dumped on the Property.
during a period of years, over 159,000 of tons of horse manure and over
2,600 tons of municipal trash (hereinafter collectively referred to as
“Waste™);
b. Omitted to disclose to CSC that the Illinois Environment
Protection Agency had cited the Seibers previously with respect to their
dumping of the Waste on the land (a condition which remained
uncorrected);
c. Omitted to disc]oée to CCS that the County of St Clair. Tilinois,
pad cited the Seibers previously with respect to their dumping of Waste on
the jand (a condition which remained uncorrected);
d. Omitted to disclose to CCS that the Village of Caseyville, Tlinois,
had cited the Seibers previously with respect to their dumping of Waste on

+he Jand (a condition which remained uncorrected)



e Falsely stated that “peither Seller. nor Selier’s agents. has received
any notice from any federal. staic or local governmen. authority or agency
of any violation of an zoning. building. firc. environmental. poliution.
safery or health laws, ordinance rules, regulations or requirements with
respect to the Premises that have not been corrected” (which statement
was incorporated in paragraph 3(a) of the contract which the parties
siened); and

f. Falsely stated that “to the best of Seller’s knowledge, the Premises
does not violate any federal, state or local governmental authority or
agency zoning, building, fire, environmental. pollution, safety or health
laws, ordinances, rules, regulations or requirements” (which statement was
incorporated in paragraph 3(f) of the contrr:;ct which the parties signed).

10. The Seibers knew that that their statements of material fact, or omissions
to disclose material facts, set forth in paragraph 9 above, were false.

11.  The Seibers — by making one or more of the false starements of material
fact, or by omitting t¢ disclose one or more of the material facts, set forth in paragraph 9
above, to C5C - intended to induce CSC to enter into a contract to purchase the Property
from the Seibers.

12, CSC relied upon the truth of one or more of the Seibers’ false statements
of material fact, or on one Or More of the Seibers’® omissions to disclose material facts, in
deciding to purchase the Property from the Seibers for the amount of One Million Four
Hundred Sixty Thousand Dollars ($1,460,000) by means of a certain Real Estate Sales

Contract (hereinafter referred o as “the Contract™), dated June 23,2004, A copy of the



Contract is anached hereto and incorporated herein as Exhibi a7 (The legal
description ol the Promerry in thar contracl lappended thereto as an exhibit also
desicnated “A™} consisied of a coliceiion of copies of deed:s settng forth the legal
descriptions of the included tracts. The legal description here appended 1o the contract 18
talen directly from the deed executed and delivered by the defendants to the nlaintifl at
the ciosing of the sale under the contract.)

13 The closing of the Contract (“Closmg™) occurted on or about December
16, 2004.

14. After the Closing, CSC took possession of the Property and discovered
that the Seibers had dumped on the Property. during a petiod of vears. over 159.000 of
{ons of horse mamure and over 2 600 tons of municipal trash (hereinatier collectively
referred to as “Waste”).

15, Contrary to the Seibers’ representation in paragraph 3{1) of the Contract,
the Property — because of the presence of the Waste thereon — violated §§21(a). (d), and
(e) of the 1llinois Environmental Protection Act (415 ILCS 3/21(a). (d). (e)) (hereinafter
referred to as “the Act™), and Regulations of the THinois Poltution Contro} Board known
as 35 Tiinois Administrative Code 807.201 and 35 Tllinois Administrative Code 807.201
(hereinafier referred to as “the Regulations™).

16.  After the Closing, CSC took possession of the Property and discovered
also that — before the Closing, contrary to the representation in paragraph 3(a) of the
Contract — (1) the Illinois Environmental Protection Agency, the County of St. Clair,
Illinois, and the Village of Caseyvilie, Illinois, had cited the Seibers for violations of the

Act and the Regulations, for violations of St. Clair County ordnances, and for vioiations



of the Village of Casevyille's ordmances hecause of the Seibers’ illegal and improper
dumping of Waste on the Property. and ( 23 1he viojations remained UNCOITECIED.

i7. The Seibers — that is, the defendants — thus were auily of fraud in
inducing CSC 10 enter into the Contract and 1o purchase the Property.

16 As a direct and proximate result of the defendants frand. CSC acquired
the Property and then had 1o clean up the Property — in order to use the Property as the
Jocation for its subdivision project — at a cost of Four Million Five Hundrad and Twenty-
eight Thousand Five Hundred and Eighty-nine Doliars and Ten Cents ($4.528.5 80.10).

19, CSC bas been damaged by the defendants’ fraud in the amount of Four
Million Five Hundred and Twenty-eight Thousand Five Hundred and Eighty-nine Dollars
and Ten Cents ($4,528.5 £9.10).

50, The amount in CONroversy thus exceeds the amount of Seventy-five
Thousand Dollars ($75,000.00).

51.  Federal subject matter jurisdiction over this matter exists under 28 T.S.C
§1332.

WHEREFORE, the plaintiff, Caseyville Sport Choice. LLC, an Iilinois limited
liability company, prays that this Court enter judgment in its favor and against the
defendants, Erma 1 Seiber, Administratrix of the Fstate of James A. Seiber, Deceased,
and Erma Seiber, in her individual capacity, for compensatory damages in the amount of
Four Million Five Hundred and Twenty-eight Thousand Five Hundred and Eighty-nine
Dollars and Ten Cents ($4,528,589.10), and for punitive damages in the amount of One
Million Dollars ($1,000,000), and that the Court award the plaintiff its costs of suit and

such other retief as the Court deems proper.

10



CASTYVILLE SPORT CHOICE. LLC.
Ap THinots Limiied Liabiliny Company

By: /g7 Johmlong
John P Long # 1667852
RBelsheim & Bruckert, LL.C.
Atorneys for the Debtor
1002 . Wesley Drive. Suite 104
OFallon. Tlinois 62269
618-624-4221/618-624-1812 Fax
E-MAIL: jpl@belsheim.com

PLAINTIFF DEMANDS TRIAL BY TURY ON

COUNT 11 OF THE COMPLAINT

11



EXHIBIT “A”
to Complaint and Demand for Jury Trial

REAL ESTATE SALES CONTRACT



REAL ESTATE SalLlS CONTRACT

1. Darties and Purposc. Casevvilie Spor Chowe. V10 “Purchaser™)y an Uinols
Limited Liabiiny Company. agrets i purchase for an amoun. eoual to One WMilhon Four
Hundred Spay Thousand (§7 460.000.00; and subiect 1¢ the e of thic agrzement. e reu
esiate in Casevville, St Clair County. Himus, The venl votale 18 commonly knowitas S, Morrisou
svenue: 30 Holivwood Heights Toad: Folivwood Heights Road: and 200 Southern Drive. the
Village of Caseyville ¢ Clair County, Hlinows. together with all mprovements and pPersona
property located thereon ai the 1ime of closmg. deseribed in the leaal description that i¢ contained
within the document attached hereto and inc(n‘pomled herein as Lxhibn “A7 (the "Premiscs' .
James and Drma Seiber (individually ov collectively mows berein as "Geller™), agrees to sell the
Premises. the Improvements, i7 any. and any anc 11 related costs or expenses of Seller us s¢
{orth below at the price and for the terms as set forth in this Contract. Seller will convey ov cause
10 be conveved 1o Purchaser or purchaser’s nominee merchantable title by & recordable warranty
desd. with reiease of homestead rights, if any. and & proper bill of sale, subject only to:

Covenants. conditions and restrictions of record. and public and utility

2.
easernents (none of which interferes with the satisfaction of the approval
conditions (described below):
. General taxes not yet due and pavable; and
C. Coal. o1} and other minera) rights previously sold.

2 Earnesi Monev. Purchaser has already ransferred to Geller. by corporate or cashiers
check an amount equal 10 §40,0600.00 as earnest MONEY. The earnest money transferred to Seller
as provided above will be nonrefundable, except as otherwise provided by the terms of this
Contract and will be referred 10 in this agreement ag the "earnest money."” The earnest money
will be applied against the purchase price al closing. 1f rea: cstate sales contracts for all
properties contained in Exhibit “B” are not negotiated and executed within sixty (60) days from
the date that Seller signs this Contract, this Contract may be withdrawn and voided by Purchaser
and Purchaser shali have no obligation to proceed with the paymeni of any earnest money of
otherwise perform the terms of this Contract.

3. Selier’s Representations. Seller yepresents and warrants 1o Purchaser that as of the date
of the Seller's execution of this Contract. and as of the closing date: (&) neither Seller, nor Seller's
pgents, has received any notice from any faderal. state or local governmental authority or agency
of any violation of any zoning, building, fire, environmental. pollution, safety or health laws,
ordinances, rules, regulations or requirernents with respect to the Premises that have not been
corrected; (b) to the best of Seller's knowledge. within the last 12 months there has not been
threatened the issuance of any notice from any federal, state o7 local govermmental authority or
agency ol any violation of any laws, ordinances, rules, regulations or reguirements with respect
to the Premises; (¢) Seller has not received notice of any pending or threatened condemnation of
the Premises or any pending or treatened special tax or assessment in relation to it; (d) Seller
owns the Premises in fee simple; (e) Seller is not subject to any commitment. obligation or
agreement, inciuding, but not limited to any right of furst refusal or option to purchase granted 1o
a third party. which will prevent Qeller from completing the sale of the Premises to Purchaser
under the terms of this Contract, of which would bind Purchaser in any manner subseguent tw the



.

comsummation. of iy Contract ane (4110 the best of Seller's knowledgc. the Premises aoes noe

violate any federul. state or local povernmentil athorine oF agency Zoming. huildimg. fire.

epvironmental. polluton. safery or heaith lowe, ordinances. rules, regulations o requirements 1
Qeller receives any such notice. or i Geljer io unahle to restate any of the above representations al

-

the clogmg. Seller must promptly ugdvige Furchaser
4. Condemnation/Casuadly.

i 1 prior to the closmg. Seller receives writien notice of any aciion. SWit or
proceeding to take all or anv part of the Premises under the powers of
eminent domain, Seiler must immediately provide Purchaser nolice of this,
purchaser will then have 60 days to either: (1) 1erminate this Contrac and
receive a return of it earngst money., 07 (2) elect to close the 1TAnsSaction.
1{ the Purchaser elects 10 close. and the amount oT the condemnation
award is definite and ascertainable at or prior 1o the closing, Seller will be
entitled to receive the entire amount of the award, and the purchase price
will be reduced by that amount. However. if the amoum of the
condemnation award is not so definite and ascertainable at the time of
closing, Seller must deliver 10 Purchaser at the closing an absolute
assignment of Seller's interest in that award. and the purchase price will be
the full amount stated.

b. If the improvements localed on the Premises are destroyed or materially
damaged by fire or other casualty prior to the closing, Seljer must
immediately provide Purchaser with notice of this. Purchaser will then
have 60 days to either: (1) terminate this Contract and receive a return of
its earnest money, or (2} elect 1 close the fransacion. 1T the Purchaser
elects to close, Seller will be entitled 1o receive and retain all insurance

proceeds.

5. Governmental Approvals, Permil Approvals and Financing. From and after the date of
Purchaser's acceptance of this Contract and unti} the expiration of the condition period (or the
second condition period, as the case may be) in Paragraph 6, Purchaser musi use reascnable
~fforts to secure to its satisfaction. or obtain reasonable assurances of securing 1o 1ts satisfaction.

21l of the following:

a. All governmental (federal, state. or local) approvals, zoning amendments.
variations and special uses, site plan approvals, a resubdivisicn of the
Premises. if necessary, and the vacation of public rights-of-way as may be
required for the construction {including, without limitetion, on- and off-
site improvements for access to and from the Premises and connection to
utility systems) of all of the improvemenis necessary and required for
Purchaser's intended use of the Premises and the surrounding real estate.
collectively ("governmental approvals™); and,

b. All permits, permissions and licenses required by any governmental or
quasi-governmental authority for the construction (including, without



lirpitation. on- and oF-gile Improvements far aocess 10 and froms the
Tremises and conneclion 10 miliy svslems: 0F all the pnprovements
mecluding the vacalior of public righls-ni-wiy. NECESHUrY for Purchise:
intended use of the Premises and the surrounding real cstate, col cenvely
"perml approvals’.

Project fnancng. mejuding but not limited o developmen! meentives.
e.¢., Tax Incremem Financing pursuant 10 Nlinoie Revised Statuie. other
wax incentives required by the Durchaser. and debt fimancing sufficient Lo
provide adequale financing for the Purchasers intended use of the
Premises and surrounding property.

6. Approved Conditions.

a.

Purchaser's obligation 1o close {he transaction is subject to the satisfaction
or waiver, by Purchaser. of the conditions set forth in Paragraph 5 ahove.
which are the "approval conditions™:

Purchaser must secure or obtain reasonable assurances of securing the
governmental approvals, permil approvals. and financing approvals. and
each of them, within ninety (603 days from the date of Seller's acceptance
of this Contract {"condition period”).

In Purchaser’s sole judgment. if Purchaser fails to satisfy or walve the
approval conditions within the condition period, then Purchaser may
terminate the Contract. without fault, by written notice to Seller on or prior
to the expiration of the second condition pericd. Then Seller will be
entitled to retain the earnast money paid by Purchaser and this Contract
will be null and void, and neither party will have any obligation to the
other under this Contract.

1f Purchaser has been pursuing effors to satisfy the approval conditions,
Purchaser may elect, in its sole discretion, and on written notice to Seller
on or before the end of the condition period, to extend the time o secure
the approval conditions for an additional ninety (90) day period (the
ngecond condition period”) from the expiration of the condition period.

In Purchaser’s sole judgment, if Purchaser fails to satisfy or waives the
approval conditions within the second condition period, then Purchaser
may terminate the Contract, without fault, by written notice to Seller on o
prior to the expiration of that condition period. Seller will be entitled to
retain the earnest money paid by Purchaser and this Contract will be null
and void, and neither party will have any obligation 1o the other under this
agreement.

1 Purchaser fails to serve a notice of termination or exiension as provided
above, Purchaser will be conclusively deemed to have satisfied the
approval conditions.



7. Selier Cooperation. Gellor miusl COODETALE and permit Purchzsern e agents and
contractors roasonable access 10 the Premises. Scller mus 4l execuie and deliver such
documents and MSUTUMents s are reasonably necessary. and 10 ofherwise act favorably 1ward
Purchaser during Purchaser's efforte 16 secure satisfaction of the approval conditions,

it Loy RIVES

& Closing Conditions. Regardiess of the above. TPurchaser's obligation 1o close the
Transaction 1¢ sumect o the acguisition and closing, cither prior o the closing ot 81 multaneousiy

with the cloging. of all of the real estae described on Exhibit "B and those appravals and
financing conditions sct forth in Paragraph 5 above.

I Purchaser fails 1o satisfy the above closing conditions at or prior to the closmg. ther
Purchaser may lerminate this Contract, without fault, by writien notice Lo Seller on or before the
scheduled date of the closing. Then. Seller will be entitied 1o Terain the earnest Mmoeney paid by
Purchaser and this Contract will be null and void. and neither party will have any ohligavion io

the other here.

g. Ciosing Dare. 'The closing will be on or before the date that is sixty (60) days from the
date that the approval conditions are satisfied or wajved (the "elosing). Purchaser may, in its
sole discretion, elect 10 extend the closing for sixty (60) davs by written notice of that election
given to Selier.

10. Title. Purchaser must obtain, at its sole cost and expense, & title commitment for an
owner's title insurance policy igsued by a title company selected by Purchaser ("title company”)
in the amount of the purchase price, covering ttle to the Premises on or afler the cate of this
Contract, showing ttle in the intended granter. The title commitment may be subject only to: (&)
the title excepuions stated above, and (b) title exception pertaining to liens or encumbrances of a
definite or ascertainable amount which may be removed by the payment of money & the closing
and which the Seller may so Iemeve at that time by using the funds to be paid on delivery of the
deed ("permitted exceptions"). The title commnitment will be conclusive evidence of good title as
1o all matters insured by the policy, subject only 1o the exceprions stated. Seller also must furnish
Purchaser an affidavit of title in customary form covering the date of closing and showing title n
Seller subject only to the permitied exceptions 10 foregoing items (a) and (b) and unpermitted
gxceptions or defects in the ntle disclosed by the survey. if any. as to which the title insurer
comnmits to extend insurance in the manner specified in Paragraph 12.

11. Swrvey. Purchaser must obtainy any SUrvey required or necessary to close the
transaction al its sole cost and expense.

2. Title Exceptions and Survey Defects. 1T the title commitment or plat of sarvey
discioses either unpermitted exceptions or survey matiers that render the title unmarketable (a
ngurvey defect”), Seller will have 30 days from the date of delivery to: (a) have the exceptions
remmoved from the commitment, (b} correct quch survey defects, or {¢) have the ttle insurer
cornmit to insure against Joss or damage that may be occasioned by such exceptions or survey
defects. Then, the closing will be 35 days after delivery of the commitment or the time expressly
specified Paragraph 9. whichever is later. IT Seller fails to have {he exceptions removed or
corrected within the specified time. Purchaser may terminate the Contraclh Alternatively,



Furchaser may 2lect, on noute i Seller within 10 dive after the cxprranon ol the o-day penod.
o ke utie an it with the nghi o deduet from: the purchase price hent or encumbrances ol o
definite or ascertunable amount 01 causc {ne title insurapct comparn W hold 1 reserve so much
of the purchase price as it may reasonably requity fairlv compensals Purchassr for the mile
defect. 11 Purchaser does not se elect. this Conwract will beecome null and void withow flariien

actionr of the parties.

13 Prorations. Water and other utibity charges. fuels, general taxes, and other simiar
ileme must be adjusted ratably as of the closing. The amount of the curreni genera’ taxes not ten
ascertainable must be adjusted on the hagis of 105% of the most recent sscertainable 1axes. All
proralens are fina! unless otherwise provided herc. Purchaser must pay the amount of any stamp
{ay imposed by Nlinols and St Clair County law on the transfer of the title. Purchaser shall
furnish a completed Real Lstate Transfer Declaration to be signed by the Seller or the Seller's
agent in the {orm required pursuant 10 +he Tlinois Real Estate Transfer Tax Act and St Clawr
County. Seller must furnish any declaration signed by the Seller or the Seller's agent 10 meel
other requirements as established by any local ordinance with regard Lo & transfer or rans4aciion

tax required by local ordinance or other applicable state or federal law. =

14, Related Cosis and Expenses. Together with the real and personal property set forth
her=in Seller agrees and acknowledges that the purchase price paid by Purcheser includes and
lakes into consideration any and al} costs or expenses incurred by Seller in connection with
Qellers move from the Premises. COSES of relocation togetner with any and all other costs or
EXPENSes related or pertaining 1o the sale of Premises and Sellers movement or relocation

therefrom.

15, Closing Costs. Consistent with the provisions of this Contract, Purchaser must pay all
the .customary costs and expenses of closing including title msurance premiums, transfer taxes.
escrow fees and survey costs.  Seller must pay any and all liens. including mortgage hens,
mechanics' liens. ax lens and judgment liens {except those arising by, through. or because of
Purchaser; that would prevent Seller from conveving o Purchaser title to the Premises in the

condition this Contract requires.

16. Purchase Price Allocarion. The purchase price of $1.460.000.00 i1s allocated among
the several parcels ol real estate making up the Premises as follows:

S. Morrison Avenue 03-05.0-400-018 I
Caseyville, IL 62232 \
S, Mortison Avenue \ 03-05.0-400-019 \ $1.460,000.00
Caseyville, IL 62232
S Momson Avenue | 03-05.0-406-002
Caseyville, IL 62232
S, Morrison Avenue 03-05.0-407-001
Caseyville, IL. 62232
30 Hollywood Heights Road 03-08.0-200-001

Casevville, I 62232

# wNotwithstanding anything herein to the contrary, purchaser shall be responsible

all 2004 property Laxes with no pro ration te Seller. P
; i
< Iy
- fw 7
T o
LA -

s

to pay



TR0 Holivwaod Heights Road (A-018.6-200-007
I nkalal .

| Casewville IL 62232 0 |
(=08 (-200-008

Folivwood Fleights Road

 Caseyville, 1L, 622320 L
1 FHollvwood Heights Road (5-08.0-400-020 | !

| Caseyville, 11 62252 ;
200 Southern Drive 05-09.0-100-001 | i

|

1 Cusevville, [L 622372

17 Posscssion. Seller and Purchaser acknowledge that on the ¢losing. Purchaser shall
obtain immediaie possession of the Premises, %

1% As-is Condition. Except for the Seller's representations comtained it Paragraph 3,
which representations will be deemed restated ar the closing, the sale of the Premmscs 1s made on
o "as-ig" bhasis. I is based on the Premises’ presemt physical condition withown express or
implied representations or warranties of any kind or nature.

19, Residential Real Properry Disclosure Act. To the extent thal Residennial Real
Property Disclosure Act (Public Act 88-111) requires the Seller to complete the disclosure form
for the benefii of the Purchaser, the Purchaser hereby waives any and all rights it has to recerve
the disclosure form and further wajves any right it may have under said act to recover damages
resulting from the absence of anv disclosure form. Jn addition, to the extent that federal, state or
local law, requires the Seller to provide Purchaser with any disclosure regarding infestation o
any tmprovements on the prernises, mold contained in any improvements on the premuses. or
lead paint conlained in any improvements on the premises, Purchaser hereby waives any and all
rights it has 1o these disclosures and further waives any right it may have o recover damages
resulting from the absence of these disclosures.

20. Warrann: Deed and Money Escrow. At the election of Seller or Purchaser, on notice
10 the other party not less than ten (10) days prior to the closing. this sale will be closed through
a4 warranty deed and money escrowed with First American Title Tnsurance Company. 1]
Cxecutive Woods Court. Swansea, 1ilinois, £2226-2012. with such special provisions inserted in
the escrow agreement as may be reguired to conform with this Contract. On the creation of such
an escrow, payment of the purchase price and delivery of the warranty deed must be made
through the escrow, and this Contract and the purchase money must be deposited in the escrow.
The cost of the escrow will be paid by Purchaser.

21 Date and Time. The date and time of this contract will be the latest daie and time in
the spaces above the signatures at the end of this contract. Time is of the essence of this

Contract.

2. Foreign Persons. Seller represents that none of them is a "foreign person” as defined
in 26 USCA §1445. Seller is exempt from the withholding requirements of that Section. Seller
will furnish Purchaser at closing the exemption certificate.

% gSeller shall be entitled to 2 period of 80 days after closing to remove Seller's

personalty from the premises. )



D5 Represemiarions. Lach party represents Hior nee PETSOR. COTPOTALL. OF parinershin

L.

asting ae a real estaie broker fndes or real eslate agent fias sroueht abow this Comtract. seiler
agrecs 10 ndemniiy Dyrehaser from: all joss, damage. CosL 01 SXPENST (inciuding atiernes fees:
of Turchases duc 1o any claim or action bropght by any third party acting or ailegediy acting on
hehal! of Seller in conncetior with thie transscton, lurchaser agrees o mdemnih and hoid
Seller harmless from all loss. damage. COSL, OF expense (Including atiomes fees) of Selter from

any ¢laim or action brought by any third party acung oF allegedly acting on bzhalf of Purchaser

in connecuon with ths transaciion.

24 Confidentiality and Non-Disclosure. Seller agrees that hefshe will keep confidentai
and not disclose this Agreement, either directly or indircelly. 1o the public generally or 10 any
other person or enlity, excepl and only 1o the extent that they are lawfully compelied 10 dooso by
4 court of competent jurisdiction or as provided hercin until May 1, 2007, 11 Scller needs 1o
consult an attorney or counselor regarding this Agresment. then Seller mav do so provided that
said atlorney or counselor 81gn & Confidentizlity and Non-Disclosure Agreement. [ the Seller or
any person 1o whom hefshe is permitled to disclose any information regarding this Agreement.
hreaches this confidentality and non-disclosure provision, then the contract price will revert
hack 10 $1.430.000.00.

25 Merger. This Contract, and the representations and warranties contained therein.
made by Seiler and Purchaser. will survive the closing of the iransaction and the delivery of the
warranty deed and may not be deemed to have merged Into any closing document.  Anv
staternenl. agreemant, representation or otherwise made by either party, bul not contained 1n this

Contract shatl be void and shall not be used to alter or otherwise amend or construe this Contract.

26, Termination or Material False Represeniation. 1T this Contract is terminated because
of Seller's fault, or if any representation made by Seller here 15 untrue in any material Tespect,
then all of the carnest money must be returned to Purchaser without Purchaser walbving its rights
to have this Contract specifically enforced against Seller. If this Contract is terminated because
of Purchaser's fault. or if Purchaser fails to close the rransaction contemplated here after
Purchaser satisfies or waives the approval conditions and the closing conditions, then en notice
1o the Purchaser. all of the carnest money paid to Seller will be deemec forfeited and shall be
retained by the Seller as liguidated damages and as Seller’s full. final and complete remedy. The
parties acknowledge that the actual damages of Seller because this Contract is terminated due to
Purchaser's fault are uncertain and difficult to prove. Accordingly, the parties intend that the
liquidated damage provision of this paragraph is {atr and reasonable, imended by the parties to be
an agreement in advance as 10 the settlement of damages that might arise because of Purchaser's
fault. The amount bears a relation 10 the actual damages that might be sustained by Selier and is

not a penalty on Purchaser for nonperformance.

27 Notice. All notices required here must be in writing and must be served on the parties
at addresses following their signatures o 1o their respective attorneys at the addresses below:



', Purchaser's altormey:

e

Harald G. Belsheim
leheim & Brucker L.L.C

f Tagie Center. Sune 7
O Fallon, TL 62269
Phone: 618-624-427)

Fax: 618-624-

To Seller(sy

1812

James and Erma Seiber
2070 Rattiesnake Road

Tlkton. KY

42220

Notices must be served either personally. by certified mail. return recelpt requested, oF by

facsimile transmission. Notices will
on the date the facsimile wansmission was completed. Evidence of the completed

postmarked, or

Facsimile transmission must also

class U.S. mail,

N8 Remedies.

be deemed sufficient when persenally  delivered.

be sent on the date the transmission was completed via firsi

1f Purchaser fails or refuses 1o comply with the conditions assumed, or 10
perform all obliganons under this agreement, Seller shall be entitied 10
retain the earnest money as full and complete liguidaied damages and this
Contract for all purposes shall be deemed null and void.

¥ Seller fails or refuses 10 perform obligations under this agreement.
including the furnishing of good title as defined in this agreement and
wransfer of possession, Purchaser may either: (1) cancel the contract and
recover all earnest money, deposits and other amounts paid by Purchaser
under this agreement. and all expenses paid or incurred; or (2) pursue any
remedy available 10 Purchaser, in law or equity, including an action 1o
compel specific performance of this contract, or one for damages for
breach, separately o7 aiternatively.

In the event an arbitration, suit or action i brought by any party under this
contract to enforce any of its terms, of in any appeal therefrom, it 15 agreed
that the prevailing party shall be entitied to reasonable attorneys' fees. costs
and expenses 1o be fixed by +he arbitrator, trial court and/or appellate court.



) Repiacemen: of Conmraci Thir conwacl. URon &Xeculion. will repluce the previously
CJ‘-ICCUIL‘)EJ contract that was signed by Selier on '\‘mf'_,mlm Z. 2003 and signed by Purcheaser Qf
] 200%. This replacement offer expives and shali be automatically revoked unless
17 Seller does not executy this renlacement
. of tha contract. Uprm

Diecember
signed by the Selier by | Mav 21, 2004 a2 2:00 pam,
contract. the prior comract shall be fully enforecable ar W0 tht ProvISions
by the Sclier, thrs contract shall remain open and shall not be withdrawsn by Seler for

sixmy (60 da\'t. s tha: the Purchaser can negotiate and execute the Real Lstaie
Should the Purchaser be

execullon

perind of
Ourchase Contracls for the properties enumerzied in Exhibi B

unable to sscure said negotiated and evecoted contracts within the time allotted. this Conract
may voided at the sole discretion of the Purchaser

-

PUTfHAﬁI“R ) SELLER
S

7S ;/‘”’ff )z P g

/’/ r;_!' ;,'// _,..""f /1: /‘/] 1—'/(_/%_ (._L" :_ 2. L.L.»/";‘ ’1'/
//"Caq,e/y/ﬁllt, Sport Choice, L.L.C. Name: James Seiber

Yo thped Eq Ly Address: 2070 Rattlesnake Road
T:tl e ,0,” Ellcton, KY 42220
- / / T o L
Date: &f > 5.-”5“’\/ Date: -—j/' T L 7

L’/’HN ame: Erma Selbel
Address: 2070 Rattlesnzake Read
Elcton, KY 42220

Date: [‘-7/// ,22) / {f} ? -
7 7 7

r_,




EIBIT A7

U 34, 44 and 4 m U.S Sarvey Na. 765, Claim 102 referance heing had o the plat thereof recorded m the Recorder's Office ol 56

Clair County, THinois, it Agsessor's Plats Lands North "2"an page 30,
Y Pag

EXCEDPT that patt thereof lving withiv the Tupht-of-Way of the St Louis, Vandalia and Terre Hante Railroad.
f’lﬁﬁ’_" BET ' ”//Jr g s e
AN £ /{, / (L i:
S A
Tract 2 — 7 / ,-’_,,-/;-/ o
SR AL

That part of the Goutheast Quarter of Section &, Township ‘North. Range

follows, to-wil

Commencing at & pipe i the conter line of Section 8. Township 2 North, Range £ West of the Third Principal Meridian. said pipe
being 930.1 fee. Last of the center of Section 8; thence qouth 4°27 East, a distance of 230,14 feet to a point in the cenier line of
nter line of the Caseyvilie Rethel Road, a distance ol 308.22 feet to

Caseyville Bethe! Road; thence in Northeast direction along the ce
a point m the West line of Lot 4; reference 1o said Lot 4 being recorded in the said Recorder's Office in Assessor's Plats Lands North
v page 39, thence in o Southeast direction along the cenler line of said road, a distance of 528.07 feet to a poimt in the Fasl Ine of

said Lot 4; thence North alone the East line of said Lot 4, @ distance of 215.3 feet to the Northeast comner of gaid Lot 4; thence West
ajong the North line of said Lol 4, sqid line being the cemer line of Section &, & distance of 833.69 feet to the Point of Beginning.

EXCEPT that pan lymg within the Caseyville Rethel Road.

EYCEPT, FURTHER. that part conveyed 10 Joseph P Smith, jr. and Dorothy Smith, his wife, as inint tenants and not as tenants In

common, by Ieed recorded in Book 1560, page 8, described as follows, to-wit:

Part of the Southeast Quarter of Section &, Township 2 North, Range § West of the Third Principal Meridian, described as follows:

Commencing ai an ron bar that marks the goutheast corner of Lot 13 of T. A. Brown's Subdivision; reference being had to the plat

thereof recorded in the Recorders Office of St. Ciair County, lilinois, n Baook of Plats "44", page 75: thence North along the East line

of said Lot 13, 2 distance of 120.13 feat to an ron bar; thence in a Northeasterly direction along a line that makes an interiot angle of

92736 with the last described line, & distance of 60.30 feei to an fron baT; thence in a Southeasterly direction perpendicular to the last
described line, a distance of 120 feet 1o an iron bar i the Northwesterly line of the Caseyville Bethel Road; thence in Southwesterly



i whon He Bvartiwenier hine o Ly Crseaeil Bothel ot s disanee of T e e i Doy of Loganning
e TR TR il pan dereod comveved e fesent rocmith droand Drorethn Gaith. nuahant ane wiie, ot jomnt IENAnL. Ane
Lootenant: i ComInor Deod racoreed 1 Foori 000 pap A7 describod @ {ollow:. to-wit
g of fand ¥ 0 fesT wiclty measured alomg e Northwester!y e ol he Caseyvilic Liothe! Road. and extending s Northert
line of the Casevvilke Trethel Tooad, the Wesierh lme of sad 10 fent wide strip of fand being the

i Gymtl, e and Dioroliny Suith. his wife, as jomt enants and noi as
AL GO, v Deed recorded 1 Boolk 156, page & and the Wortherly jine of sad 10 oot wide s ol fand beine an

cnsion Lastwardly i spratei e with {ie Norther|v boundar? line of aforamentioned wadt conveyed 1o doseph 1 Smith. v and
rothy Smith, e wide. an join enants, et v Taced recorded i Bock 1560, pagt & and extending to the Worthicasierly corner ot

|(i fee: wide st pT land.

i i

wenion (rom sait N primwestery
Jterl ime ol the qforementioned tract gonveaved losenh

R TURTHER. thar part thereof conveved 10 Carltor, W, Hill and Lois T Fill, his wife, as Joim 1GnAnts and not as enants o
mnon by Deed recardud w Book 1776, pape S0 deseribed an Jollows, 10-WiL!

at part of Lot 4. 5 guiheast Quarter Section &, Township = North, Range e West of the Third Principal Meridian. described as
jows!

srmiencing at an ron bar thar marks the imiersection of the Fiast line of Lot 4. Southeast Quarier of Section § with the Northeasl iine
the Caseyville Rethel Road, said wor bar beinp 196.2 fesi South of the iron bar that marks the N artheast corner of Lot 4: thence in
Jorthwesterly direction along the Wortheasterly ling of the Caseyville Rethel TLoad, said line making an interios angle of $8724° with
- last described LnE, 2 distance of 75 feet to an iron har; [henct North perpendicular to the ast described e, 2 distance of 120 Tzl
A7 irop bar, thence nan Tasterly direction perpendicular 1o the last described ling, d distance of 71.63 feette an iron bar on the

o linz of Lot 4; thence gouth along the East linc of Lot 4, a distance of 120.05 feet to the Point of Beginming.

1 Deed Book 25335, page 446, a part of said

age 1846 and re-recorded 1
had to the plat thereof recarded in the

hdivision, refercnce being
-ihed as follows:

S CEPT. FURTHER. 4 waci of land. as In Deed Book 2535, P
ac Yying Fast of and adjacent to "Reckiens Qubdivision”, 2 50
seorder's Office of gy Clair County, [Hlimois in Plat Bonk "52" on page 58, desct

st corner of Lot 1 of said "Reclleins guhdivigion: thence Northeasterty along the Northerly Right-of-Way
2), o distance of 85 feet Lo an 110D pin, said point being the Point of Beginoing; thence
sritipuing Northea —of-Way line, 40 feet to an iron pim; thence Northerly along & line that malces a clockwise
ngle of §2739'20" with the last described line, 19845 feet to an iron pin; thence Westerly along & linc that makes a clockwise angle
M 9493020" with the last described line, 125.50 feet to an iron pipe o0 the East line of said "Recklens Subdivision"”; thence
outherly along said Fagt line that malkes a cloclowise angle of §5°7740" with the last deseribed line, 97 61 feet to an iron pin; thence
igat along a line that makes @ clockwise angle of 57°46'40" with the last described line, 79 30 feet t0 a0 jrom pin; thence Southerly

Jong # line hat makes a cloclowise angle of 2697 rihed line, 120 feet to the Point of Begining.

ommencing at the Southea
ae of Hollvwood Heigdts Road (CIL 1
sterly along said Right

44" with the ast desc

sy CEPT, FURTHER, part o the Southeast Quarter of Section 8, T ownship 2 North. Range & West of the Third Principal Meridian,
a1 Deed Book 26906, page 154G, mote 'particularly described as follows. to-wit:

of Lot No. 1 of "Recklems gubdivision''; reference being had to the plat thereof recorded in the
i ecorder's Office of St Clair County, 11inois. in Book of Plats "52" on PAEe 5%; thence Northeasterly along the N ortherly Right-o01-
Wway line of Hollywood Heights Road (County Highway No. 129, a distance of 125.00 feet to an won pin, said ron pin heing the Point
o Begmping of tract of land herein described; thence continuing Wortheasterly along said Righi-of-Way line. a distance of 169.00 fest
Lo an iTon pin; thence Wortherly along a line that makes a clockwise angle of 92°57 with the {ast described line, & distance of 172.00
fpet to an iron pin, thence Westerly along a lme that makes a clockwise angle of 96°0C with tne last described line. & distancr of

173,00 feel to an tron pin; thence Southerly along @ line that makes a clockwise angle of 87 301 with the last described line, a distance

of 198 .45 feet to the Point of Beginning.

¢ orumencing at the Southeast corner

and that part of Lot 84 in the Northeast Quarter of Section 8 of

Village of Caseyville, St Clair County, Iilinois, reference being,
of Assessor's Plats Lands North "2" on

Lot 4 in the gautheast Quarter
{ the Third Principal Meridian,
Office of St. Clawr County, Illinois, in Book
wticularly described as follows:

X CEPT, FURTHLER, that part of
Tawnship 2 North, Range 8 West ¢
nad to the plat thereof recarded in the Recorder's
page 39, a3 in Deed Book 3057, page 1972, and being 1more p

along the East 1me of said Lot 4, &

ion W. Hill and Lois . T1i)1, his
Westerly divection

ar marking the ‘Wortheast corner of said Lot 4; thence in a Southerly dlirection
the Northeast Corney of a rract of land conveyed o Car

Beginning at an iron b
d in Book 1776 oit page 501 thence &

(distance ol 7015 fpel to an won bar marking

wife, 2s joint enants and not as tenants in common, by Deed records
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deneribed hinw. i Aeianee of T PRI

Slooiwise wgle oT L RTOT h das

o, elang @ Lo e ke e e comptarntinawias angit o AT AnE Witk ihe

Jrom rogts thenes in & MMorthaasterny diraaLon alntl i e i maken @n G0l GIRITe:

pibadd line, @ dstmce of 0 a0 F thopet i Northeaner dirsction alonlt s tine thas makes b nerio CONerCinclwist

FAREET the Last Goacrihed Hne b disancs ol LT s Teel ok pont thenes i@ oriisasierte dirscboh alome G e e ke

clemior cloclwist e ol 1oqea7 4" ity e las Goseribed e i disianay o] Apl v foot e an olel pipe thai mark: the

Jrwes corner ol o rract of tand con veved 16 Ao (: Fanrich by Doed recorded in ook gGU o page 010 henet i o Soutner)y
~pom ajong the anid Fmnrieh West line and; making an interior counterclneliwise anglc of frendaot with the Jast deserthed hne. @
el o1 abo 11140 feer o the Eonthwest corne? of sud Timrich Tracl and bemg i pomt O 1he Las-West cenier e of amd
Oon &) thenee ina Wesierhy ditection along aupd Seotion cemsy line ant maling al ey L:m.m1crcmdrwisc angle of eoonn 4"
CLhe ast deseribed ine. @ digrance of 2450 ot 10 the POuE of HBeglming.

ORI, FU T THEEL that par of Lo 4 i the gontheast Quarker of Section & of Township = Werth, Rango b West of the Third
jcipal Meridian Village of Cascvvilie, SU Clair County. {liinois, referenct being had 10 the nlal thereol recorded the Recorder's
Yoe of §r Clair Cenanty, o i Book of Asgessor's Plats Lands North nat gp page 39, @5 W Dieed Bool: 3057, pagt 1977, and

ne, more parLiuuhm‘l}.’ deseribed as followt:

mencing ai an won rod marking the pont of intersection o the East line of said Lol 4 with the N ortheasterly line of Holhwood
suhits Road, also kmown as the Casewillr—rBe‘Lhel Road and beinf 50,0 feet m width: thence in a Northwesterly direction along, said
wiheastery Tght-of-Way lino o distance of 75.0 feet 1o the Tgimt of Beginning of the ract of jand herein described: thence 10 &
yriberly dirsction along a line that malces @ counterclockwise anple of ggese with the last described ling, a distance of 30.86 feet 0
soint: thence 1D » Mortiwesterly direction along 2 line that makes an gxterior countercloclowise angle of nAPHO0" with the last
eribed ling, @ dizrance of 121 10 feet; thence in a Southerty direction along & line that akes an interor conntercloclowise angle of
(e73'00" the Jast de seribed line. a distance of 160.70 fpel to & poini on ihe Northeasterly Right-of-Way line of Rollvwood H eighis
aad thenee 0 an T.asterly direction along, said Right-of-Way line, o distance of 50.0 fee: o the Poit of Beginning.

THOL S

ot 84, Northeasi (Quarter of Section 8. T ownshin 2 Nosth, Tanpe 8 West of the Third Principal Meridian; reference being had to the
Jat thereof recorded in the Jecorder's Office of 5t Clair County, Tlinois, Asgsessor's Plats Lands North "2" on Page 39,

|y CEPT that part thercof described as foliows, to-wit:

y aoTes being pan of the Northeast (puarter of Section 6, Township = North, Range 5 West of the Third Principal Meridian, beginning
.- the Southeast cOYDET of said Quarter Section: thence (jest 34 rods; thence North 465.96 feet 50 25 1¢ include the 0 acres; thence
Fust to the east lins of said Section & and South to the Place of Beginning.

X CEPT, FURTHER, that par comveysd 10 ATos R, Emrich bY Deed recorded m Book 860 on page 610, described as follows, to-
WL

That part of Lot £ A, MNortheasi Fractional Quarier of Section 8. Township 2 N orth, Range & West o7 the Third Principal Meridian.
described as {oliows: Commencing at a pipe which marks the Northeast cOImeT of Lot 2, Northeast Fractional Quarter of Section 8.
Township 2 North, Range & Wesl: thence North along the Bast line of Section 8, a distance of 740 feet Lo 2 POIBE, thence West 2long -
line paraUBl to the South line of Section 8, @ distance of 753 feetto @ point; thence South along @ tine parallel 1o the East line of
Section 8, 8 distance of 1217 feetto & point in the East and West gentsl line of Section 8§ thence Fagt along, he caid center line of
Section §, a distance of 194 feetto a pipe which marks the gouthwest corner of Lot 2; thence North along the West line of Lot Z; A6F
feet to the pIPE which marks the Northwest cOTIET of Lot 2; thence Tast along the Norih line of Lot 2, a distance of 565 feet to a PIPE

at the Point of Beginning,

TXCEPT, FURTHER, that part ofLot 4 in the Southeast Quarter and that part of Lot 84 1n the Mortheast Quarter of Section 8 of
Township 2 Worth, Range 8 west of the Third Principal Meridian, village of Casevville, St Clair County, Illinois, reference being
had tothe piat thereof recorded 0 the Recorder's Office of St. Clair County, Tllinois, in Book of Assessor's Plats Lands North "2" of
page 39, 85 in Deed Book 3057, page 1972, and being Mo particulaﬂy described as {ollows:

Beginnng At all irom bar marking the Northeast corner of said Lot 43 thence 1D 2 Southerly divection along the East line of said Lot ¢
distance of 70.15 feet o av ‘on bar mariding the Northeast cOrmer of a tract of land sonveved to Carlton ¢ BHil and Lois R 1l h



v dhirestion,

opre 0IATICnAnNt AN nor e 1eRII i CGRIT L. L Daesd vesorind an Poob 7T o i Al thens: oo VWsal
counlerclosiwess anele of G SO et e L ode

Southort direstion. alony sovd PN Weess line ape matme

DT e lne

e ohie Sorth e of s L Trach andg o
cpay e oF T el Lo thie SNoriiwsil G o sal
cyvierios cloch Wik mede BRESOTED with e Lo aeserines me. o diatmce of 06
cpelion alone @ ime that make. an interio counterciockwise angie of 2477500 with 1 last described Tine. @ distance of

VL T el thetit dra s

A jes wooo pomU thense nos Ivorthwesterb
T4 fen

anron Tod: thence in o ortheasierls dircelion siong « lint: that maices a1 miarior conmerciocirwise angle of THEDITER the las

riped line, o dismmer of 51007 feet theno i o Northearsterhe diveation along i liie that malces an INerior counierelaeiowian angle

LHOES R0 the Tasi descrined line, o distanse of 165,07 et e o point: thenee s Northeasteriv divecuon along @ line thar makes
t describad line, & dislance of 360.14 feet to au old pipe that marks the

exierior clocl-wise angle of w4542 46" with the last

rtivwest corner of @ tract of lund comveved Lo ATo: I Bmrich by Deed recorded in Bool: B0Y on pawe 610 thence in . Southerly

rection aiong the said Lmncl West line and: k(e dr miero commercloclowise angle of 03724'49" with the last described line. &
and being a point on the Lasi-West center lme of said

of abow 12144 feet w the Southwest corney of s BEmrich Tract

Anee
enter line and making an interior connterclockwise angle of 89932'14"

Y- fhence in o Westerly direcuon along sad Seetion ©

Lo 4
( the las: described line, o distanee o 24.5¢ feet 10 the- Poim of Beginning,

net

g wle. 1 oand 7 in Survey No. 783 Claim 102; reference heing had 10 the plal thereof ip the Recorder's Office of St Clair Connty.
inois. 1 Book of Plais "A" on page 401

Vandalia and Terre Haute Railroad Comnany located

CCEPT. tha: wact of land Naorth of the Railroad right-of-way of the St. Louis,
in the Recorder's Office of St Clair

Lot Ne. 1 in Survey No. 785, Claim 102; refercnee: being had ot the plat thereof recorded
sunty. Iimons. in Bool of Plats "A™ on page 401.

;CEDT. FURTHER, that part lving within the Right-of-Way of St. Louis, Vandalia and Terre Haute Railroad Company.
SCEPT, FURTHER, that part lving within County Highway No 30, as shown o1 plat recorded in the Recorder's Office of St Clair
ity Tilinois in Book of Plats "53" on page 4.

. Survey 785, Claim 102, Township 2 North, Range 8 West of the Third Principal Meridian
is: reference being had to the plat thereof recorded in the Recorder's Office of St Clair
in Deed Book 2629, page 1632, described as follows:

OrPT, FURTHER, part of Lot 2 of UL
Casevville Township, 5t. Clatr County. llimo
wunty, Tilinois, in Book of Plaws "A” on page 401, as
ymmencing at the Northeast comer of said Lot 2. thence South along the East Line of said Lot 2. a distance of 60 feel. more or less,
A iron pin on the South Right-oi-Way line of County Highway 30, said point being the Point of Beginning; thence continuing
wth along said East line, 285.95 feet {o an on pin on the North Right-of-Way line of Vandaliz Raiiroad (Pennsylvania System);

a counterclockwise angle of 93°37'24" with the last described lng,

.nce West along said North Righi-of~Way line, said iine makes

141 feei 10 an fron pin; thence North along 2 line that makes a counterclockwise angle of §6°5236" with the last described line,
J0.80 feet 1o an iron pin on the South Right-of-Way line of County Highway 30; thence East along said South Right-of-Way line,
.50 feet 1o the Point of Begimning,

wOREPT, FURTHER, part of Lot 2 of ULS. Sarvey 785, Claim 102, Township 2 North. Range 8§ West of the Third Principal
ericlian, St. Clair County, 1llinois; reference being had to the plat thereof recorded the Recorder's Office of St. Clair County,
linovis in Boole of Plats "A", page 401, as Deed Book 3254, page 2204, being more particularly described as follows:

gmmencing at a point on the Northeasterly line of said Lot 2 at the intersection of the Northwesterly Right-of-Way line of the 5t
s, Vandalia and Terre Haute Ratlroad; thence South 63941'20" West along said Right-of-Way line a distance of 274.43 feet to the
outhwest corner of a trrct of land conveyed 1o Calvery Mentecostal Church and described in Dead Book 2861, page 1218 in the
seorder's Office of St. Clair County, Ilincis; thence continuing South £3°41'20" West along said Right-of-Way line a distance of
407 feet lo 2 point on a line lying 50.00 feet Southwesterly of and paralie] with the Southwesterly line of said tract described in

e Book 2861, page 1218 and being the Point of Beginning of the tract described herein; thence continting South 63°4 120" West
e said Right-of-Way line, a distance of236.6 feet to the Southeasterly corner of a tract described in Deed Bock 3174, page 928 in
Jic Recorder's Office; thence North 23°1034" West along the Northeasterly line of said tract a distance of 325.77 feet to the

outherly Righr-of-Way line of State Aid Route 30; thence Northeasterly along said Southerly Right-of-Way line being a curve to the
37'43" East, a chord distance of 196.0% feet; thence North 66°49'29"

ihaving a radius of 1970.08 fect a chord bearing North 69°3
s continuing along said Southerly Righi-o[-Way line of State Aid Route 30, a distance of 40.47 feet to the aforementioned line
o 50.00 feer Southwesterly of and parallel with the Southwesterly line of the Calvery Fentecostal Church Tract; thence South
11'16" East along said parallel ling, a distance of 303.23 feet to the Pomt of Beginning.



oo es COrarres oF tie Woriinwest Oearter of Seetion & Townshim © Novds Bange & West oi the Tiard Princma! Meridian, Si
e Counny Hlmods, weether wath ali improvement:. localed thereon.

SUe ol sasements of any idnd, meluding sasements of epresn and imgress. that are eowned by the Grantor,,

SO an casemem of ingress and coress over the Wasterly edge of the approsamateiy 1 aere truct. ocaed in the Southwesr Ouarer
b Northwes: Ouarter o!f Section ¥ Townshin © North, Range § West of the Third Prineipai Mendran. which tract 1= deseribod an
W

nmencing ai the stone that marks the Soatheast cerner of the Southwest Quarier af the Nerthwest Quarter of Scetion &, Township 2
th Range & West of the Third Principal Meridian, thence m o Northerly direction along the East line of the Sonthwest Ouarter of
Northwest Quarter of samd Section 4, a distance of 339,30 Taet {o an iron bar a1 the Pomt of Beginming of the tract of tand herein
sribed. thence continuimg 1 a Northerly direction along the East line of the Southwest Cuarter of the Northwest Quarter of said
don 9, o distance of 90737 fest to the stone that marks the Northeast comer of the Southwest Quarier of the Northwes: Quarter of
Sceuon 9 thence w1 & Westerly direction zliong the North fine of the Southwest Quarter of the Northwest Quarter of said Section
dstance U! YO02.05 feet to a pipe: thence m a Southeasterly direction 1o the iron bar at the Poini of Beginning, which easement iz
{ feet in width: and located as w be # contnuation of the existing Right-of-Way approachmg the property from the South. and

Iudﬂ the area 16.4 Teet in width of s previously existing easernent. with the Southwesterly boundary Jine thereof te be the existing

Cline at a ugable level

. Tee Stmple Title to that part of the above described approximately 11-acre tract lving West of the above-described easement
erty.

EPTING from ali of the above, the coal, oil, gas and other minerals underlying the premises.

{ the above described premises being situated in the Countty of 51, Clair, State of Illinois.

S
-
o o

qanent Index Number(sy: 03-08.0-200-001 (Trdct Iy

erty Address: 30 Hollvwood Heights Road, C;aseyville, 1. 62232
i

/

wneni Index Number(s): 03-08.0-200-002 (Tlract 1)

erty Address: 30 Hollywood Heights Road, Gaseyville, [L 62232
I

aneni Index Number(s}: 03-08 .0-200- OUE{'('TEC‘L 2]

v Address: Holtvwood Heights Road, Cdscy\fﬂ]e I 622372

anent Index Number(s): 05-08.6-400-020 ¢ (Zl”ram

arty Address: Hollvwood Heights Road, C/sgy\nlla, IL 62232

anent Index Number(s): (03-05.0-400-018 (Tract 4)

:riv Address: 5. Mostison Avenue, Caseyvville, 11 62232
"l

anent Index Number(s): 03-05.0-406-002 (iact 43

iy Address: S, Morrison Avenue, Caseyvjl]lef IL 62232
NS

inent Index Number(s): 03-05.0-407-001 (Tract 4)

riy Address: S. Morrison Avenue, Crlseyvﬂltif JIL 622

inent Index Number(s): 03-09.0-100-001 (Trar‘T\‘?J
iy Address: 200 Southern Drive, Casevvilie, IL 62232

. however, 1o the general 1axes for the year of 2004 and thereafter, and all instraments, covenants, restrictions, conditions,
Me zoning laws, ordinances, and regelations of record.
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PROPERTY OWNIER

PARCEL ¢

cev & Sunds
10 September Sireei
Crgevviliz, 1L

i September Stree

Casevyille 1. 62237

05-06.6-206-004

Hrowr., Jeaneic
5004 Perrm Road
Fairview Helghts, [L (2208

S100 ), Hinots Streer
A

Casevville, [L 62237

053-04.0-400-017

Casevville Rifle & Pistol Cinb

.. Box 4072
frairview Heights, 1L 6220

4( W, Brockhaven Drive
Casevville. L 62232

03-04.0-400-04 |

Chessor, Famela
-0 Bow 524

545 Valley Acres
Caseyville, IL 63232

03-08.0-116-021

Vallev Acres
Cagewville, IL 62232

03-08.0-116-035

Chessor, Pamels and Joiner, Nm?:y
P.0. Box 524
Caseyvilie, L 62237

540 Valley Acres
Casevville, IL. 62232

03-08.0-116-036

Crocker, Judith A.
30 W, Brookhaven Drive
Casevville. 11, 62232

30 W. Brookhaven Drive
Caseyville, [L 62232

03-04.0-400-034

Davidson, Robert & Karen
114 Old Main Street
Casevville, 1L 62232

114 Old Main Street
Casevville, TL 62232

03-08.0-117-00]

Dunham, lris I. TR
130 Old Main Smreet

Casevville, IL 62232

130 Old Main Street
Caseyville, IL 62232

03-08.0-117-002

Fischer, immy G
1 06 Old Main Street
Casevville, 1L 62232

106 Old Mamn Strest
Caseyville, [L 62232

03-08.0-116-008

Gutierrez, Josephine T Eral
8117 N. lllinois Street
Caseyville, [L. 62232

8117 N. Illinois Street
Casevville, TL 62232

03-04.0-400-011

Haught, Dawn R
1032 Rader Ranch Road
Casevville, TL 62232

1532 Rader Ranch Road
Caseyville, IL 62232

03-04.0-300-007

| 1932 Rader Ranch Road

Casevville, IL 62232

03-04.0-400-026

Jakovac, Maxim M. Jr,
P.O. Box 660
Caseyville, JL 62232

8024 Ponderesa Hill Lane
Caseyville, 1L 62232

03-04.0-300-008

Jakovac, Maxim M. Jr & Susan
RRF#1 Box 665
Caseyville, 1. 62232

N. Ilinois Street
Caseyville, IL 62232

03-04.0-400-014

Rader Ranch Road
Casevville, IL 62232

03-04.0-400-042




Coininsorn. Steven DD

|
1

PROPERTY OWNER

i PROPERTY alDRESS

PARTEL#

8058 La L D
Pt Rake

Casewville, 1L 62232

CROSR Lakssioe T
CCapeewvilie TLOGIDRTD

(5006 100-01F

i
[ B0SE Lakeside Drive
O le e is]

Casevville. [L GZ223C

(13-086.0-100-014

Foimberhn, Evelyn T,
81720 N 1linoss Street
Casevvilic 1L 62232

#1240 N, Mhnois Street
I Caseyville, 1L 62237

03-04.0-400-030

Lec, Virgima

23 Hollvwond Heights Road
U Caseyville, 1L 62232

© 03 Holiywood Heiphis Road

i sy,

Casevville, [L 62232

(3-00.6-100-005

MeceCormacl, Sharan Rose
16 Lakeshire Drive
Fairview Heighis, 1L 62208

: 008 Bellaville Road
Caseyville, [L 62232

U3-00 (-204-06]

- 008 Belleville Road
[ Casevvilie, IL 62237

03-00.0-204-002

! Casevville, 1L, 6223
Niel, Raymond H Berty & Michael

Moore, Iva & Lee, Robert J.
2123 N. lllinois Street

-y

§123 ™. 1llinois Street
Caseyvilie, 1L 62232

03-04,0-400-031

£057 Brookfield Drive
Caseyville. 1L 62232

| 8037 Brookfield Drive
© Casevville, 1L 62232

03-09.0-200-034

Payne, Theodcre E.
P.C. Box 5357
Caseyvilie. JL 62232

102 Old Main Street
Caseyville, [L 62232

03-08.0-116-002

Payne, Theodors & bmma
P.0. Box 557
Casevville, 1L 62232

104 O1d Main Street
Casevville, [L 62232

03-08.0-116-005

102 Old Main Street
Caseyville, IL. 62232

03-08.0-116-006

102 ©ld Main Street
Casevville, IL. 62232

03-08.G-116-007

Rodrian, Dieter & Marilyn
6035 Hollvwood Heights Road
Caseyville, 1. 62232

605 Hollywood Heights Road
Caseyville, L. 62232

03-08.0-200-010

6035 Hollywood Heights Road
Caseyville, 1L 62232

03-08.0-200-011

605 Hollywood Heights Road
Caseyvilie, 1L 62232

03-08.0-400-01

Schiueter, Floyd & Carol
601 Obstweg,
Beleville, 1L 62220

8103 N. [llinois Street
Caseyville, 1L 62232

03-04.0-400-013

Scurry, William J.
1001 Hollywood Heights Road
| Caseyville, 1L 62232

Hollvwond Heights Road
Caseyville, IL 62232

03-09.0-100-004

[}



"

‘ PROPERTY OWNER ‘ PROPERTY ADDRESE \ PARCEL #
L_,ﬁ_____ﬁ_w_ﬁ___ﬁ_;_, [ — S S S
i Sriber Jumes & Ermia i b Momson Sovenuy !
i 2070 Faatlesnake Roud - Caseavills L. 225C ! Y08 (-A 0001
L Elton, KN 47220 & o L
! |5 lorTison Avenue ‘ i
| ' Casewvilic, L 62232 ! 03-05.0-400-018
| T
1 i 5 Morrison Avenue i
| D Casevyille, 1L 62252 ‘, 05-05.0-406-007 i
| I ‘
1 | <. Morrison Avenug | i
l | Casevville. 1L 62237 L 03-05.0-407-001
| |
i | ]
| 30 Hollywood Heights Road |
: Caseyville. 1L 62232 | 03-08.0-200-001 |
i s B
} 36 Hollvwood Heights Road |
E : CB.SC‘_\J\"”]E IL. 6:232 1 OS-OSO-ZO[)—UU? ‘
| -
| l Holiywood Heights Road l
| Caseyville, [L 62232 \ 03-08.0-200-008 |
|
! . |
; Hollywood Heights Road ! |
|

03-08.0-400-020 |

i | Caseyville. IL 62232

‘ :

‘ e | |

i 200 Southern Drive \ '1
| Caseyville, 1L 62232 | 0s00000) |

| Seiber, James Jr. and Denise M. g 515 Hollywood Heights Road
| 513 Hollywood Heights Road | Caseyville, IL 62232
Casevville, [L 62232 :
Sliding, David & Mary
16 Lee Drive
Casevville, 1L 62352
Tamburellc, Ronald |
601 Tamburellc Acres
Casevville, TL 62232
Tamburello, Ronald and

" McNabb, Margaret

e

.
l 16 Lee Drive |
Caseyville, IL. 62232 ' 03-09.0-200-060

401 Tamburello Acres
L Caseyville, IL 62232

L
|
'\
I

03-08.0-116-029

o I

601 Tamburello Acres
Caseyville, 1L 62232

(03-06.0-116-G30

|

-
D



