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BEFORE THE ILLINOISPOLLUTION CONTROL BOARD

PEOPLE OF THE STATEOFILLINOQIS, )

ex rel. LISA MADIGAN, Attorney )
Generd of the State of Illinois, )
PCB 05-98
Complainant, )
(Enforcement - Air)
vs. )
. )
OASISINDUSTRIES, INC., )
an Illinois corporation, VIAELECTRONIC FILING
)
Respondent. )

NOTICE OF FILING

TO: Hedi E. Hanson, Esqg. Clerk
4721 Franklin Avenue, Suite 1500 I1linois Pollution Control Board
Western Springs, Illinois 60558-1720 James R. Thompson Center

100 W. Randolph Street, Suite 11-500
- Chicago, lllinols 60601

PLEASE TAKE NOTICE that | havetoday filed with the Office of the Clerk of the
I1linois Pollution Control Board an original and nine copies of the Stipulation and Proposal for
Settlement, an Agreed Motion for Relief from the Hearing Requirement, Notice of Filing and a
Certificateof Service, acopy of whichis attached herewith and served upon you.

Respectfully submitted,
PEOPLE OF THE STATE OF ILLINOIS
LISA MADIGAN

Attorney General
State of Illinois

s Simdad Tk A

ZEMEHERET BEREKET-AB
Assistant Attorney Genera
Environmental Bureau North

69 West Washington Street, Suite 1800
Chicago, IL 60602

(312) 814-3816

DATE: June 29,2007

THISFILING ISSUBMITTED ON RECYCLED PAPER
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BEFORE THE | LLINO S PCLLUTI ON CONTROL BOARD

PEOPLE OF THE STATE OF I LLINO S,
ex rel. LISA MADIGAN, Attorney

Ceneral of the State of Illinois,
PCB 05-98
Conpl ai nant ,
(Enforcenent - Air)

OASI S | NDUSTRI ES, | NC.
an |Illinois corporation,

)

)

)

)

)

)

)

V. )
)

)

)

)
Respondent . )
)

STI PULATI ON AND PROPOSAL FOR SETTLEMENT

Conpl ai nant, PEOPLE OF THE STATE OF ILLINO S, by LI SA

MADIGAN, Attorney General of the State of Illinois, the Illinois
Envi ronnmental Protection Agency (lllinois EpPA), and QASI S
INDUSTRIES, INC., an Illinois corporation, (Respondent), have

agreed to the making of this Stipulation and Proposal for
Settlenent (Stipulation) and submt it to the Illinois Pollution
Control Board (Board) for approval. The parties agree that the
statenent of facts contained herein represent a summary of the
evi dence and testinony which woul d be introduced by the parties
if a hearing were held. The parties further stipulate that this
statenent of facts is made and agreed upon for purposes of
settlenent only and that neither the fact that a party has
entered into this Stipulation, nor any of the facts stipul at ed)
herein, shall be introduced into evidence in any other proceeding
regarding the clains asserted in the Conpl ai nt except as

ot herwi se provided herein. |If the Board approves and enters this
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Stipulation, the parties agree to be bound by the Stipulation and
Board Order and not to contest their validity in any subsequent
proceeding to i npl enent or enforce their terns.
.  JURI SDI CTI ON
The Board has jurisdiction of the subject matter herein and
of the parties consenting hereto pursuant to the Illinois
Envi ronnmental Protection Act (Act), 415 ILCS 5/1 et seq. (2004).
II. AUTHORI ZATI ON
The undersigned representatives for each party certify that
they are fully authorized by the party whomthey represent to
enter into the terns and conditions of this Stipulation and to
legally bind themto it.
IITI. STATEMENT OF FACTS
A Parties

1. On Novenber 22, 2004, a Conplaint was filed on behalf

of the People of the State of Illinois by Lisa Madigan, Attorney
General of the State of Illinois, on her own notion and upon the
request of the Illinois EpPA, pursuant to Section 31 of the Act,

415 | LCS 5/31(2004), agai nst the Respondent.

2. The I'llinois EPAis an adm nistrative agency of the
State of Illinois, created pursuant to Section 4 of the Act, 415
| LCS 5/4 (2004).

3. At all tinmes relevant to the Conpl ai nt, Respondent was

and is an Illinois corporation in good standing.
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B. Site Description

1. At all tinmes relevant to the Conplai nt, Respondent
owned and operated a plant that manufactures fiberglass bathtubs
and shower stalls located at 1600 Mountain Road, Aurora, Kane
County, Illinois (Facility).

2. Respondent uses spray booths to apply pol yester resins
and other raw materials in the manufacture of the desired
products. Em ssion units at the Facility include, gelcoat spray
boot hs, skincoat spray booths, and final coat spray boot hs.

C. Al | egati ons of Non- Conpli ance

Count | : Operating a Maj or Source Wt hout a CAAPP
Permit: a violation of Section 39.5(6) (b) of
the Act, 415 ILCS 5/39.5(6)(b)(2004) ;

Count II: Construction of a Major Source in Violation
of New Source Review a violation of Section
9(a) of the Act, 415 ILCS 5/9(a) (2004), and
35 111. Adm Code 203. 201

Count I11: Failure to Meet with the Lowest Achievabl e
Em ssion Rate (LAER) Requirenents: a
violation of Section 9(a) of the Act, 415
| LCS 5/9(a) (2004), and 35 I11. Adm Code
203. 301(b), and (d)(1)(2)(3) and 203. 302
(a) (1) (D)

Count 1V: Failure to Tinely Submt an Em ssions
Reduction Market System (ERVMS) Application: a
violation of Section 9.8(b) of the Act, 415
| LCS 5/9.8(b) (2004), and 35 111. Adm Code
205.310(a)(2);

Count V: Exceeding Permt Limts: violation of Section
9(b) of the Act, 415 11CS 5/9(b) (2004), and
Condition 1 of Joint Construction and
Qperating Permt No. 98020084;
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Count VI : Failure to File Accurate and Conpl et e Annual
Em ssions Reports: a violation of Section
9(a) of the 415 ILCS 5/9(a) (2004), and 35
I11. Adm Code 201.302(a) and 254.132(a).

D. Conpl i ance St at us

On Novenber 26, 2003, |EPA issued to Respondent a CAAPP
permt. Currently, Respondent is in conpliance.
E. Non- Adm ssi on of Viol ations

The Respondent represents that it has entered into this
Stipulation for the purpose of settling and conprom sing di sputed
clainms wthout having to incur the expense of contested
litigation. By entering into this Stipulation and conplying with
its terms, the Respondent denies, except as set forth in the
Answer and Affirmative Defenses, the allegations of violation
wi thin the Conplaint and referenced within Section 111.C herein,
and this Stipulation shall not be interpreted as including such
adm ssi on.

V. APPLI CABI LI TY

This Stipulation shall apply to and be bi ndi ng upon the
Conpl ai nant and the Respondent, and any officer, director, agent,
or enpl oyee of the Respondent, as well as any successors or
assigns of the Respondent. The Respondent shall not raise as a
def ense to any enforcenent action taken pursuant to this
Stipulation the failure of any of its officers, directors,

agents, enployees or successors or assigns to take such action as
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shall be required to conply with the provisions of this
Stipul ation.
V. COVPLI ANCE W TH OTHER LAWS AND REGULATI ONS
This Stipulationin no way affects the responsibilities of
t he Respondent to conply with any other federal, state or |ocal
| aws or regul ations including, but not imted to, the Act and
the Board regulations, 35 111. Adm Code, Subtitles A through H
VI . I MPACT ON THE PUBLI C RESULTI NG FROM ALLEGED NON- COVPLI ANCE

Section 33(c) of the Act, 415 ILCS 5/33(c) (2004), provides

as foll ows:

In making its orders and determ nations, the Board
shal |l take into consideration all the facts and

ci rcunst ances beari ng upon the reasonabl eness of

t he em ssions, discharges, or deposits invol ved

I ncluding, but not imted to:

1. t he character and degree of injury to, or
interference with the protection of the
heal th, general wel fare and physical property
of the peopl e;

2. t he social and econom c val ue of the
pol [ ution source,

3. the suitability or unsuitability of the
pol lution source to the area in which it is
| ocat ed, including the question of priority
of location in the area invol ved;

4. the technical practicability and econom c
reasonabl eness of reducing or elimnating the
em ssi ons, discharges or deposits resulting
fromsuch pollution source; and
5. any subsequent conpli ance.
In response to these factors, the parties agree as foll ows:

5
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1. The inpact to the public fromthe alleged violations of
the Act woul d be the actual and threatened air pollution to the
environnment of the State of Illinois. The parties acknow edge the
programmati c significance of the air pollution contro
regul ati ons including the permt program ERMs and New Source
Review, to the State of Illinois and agree that failure to conply
with those requirenents would constitute an injury.

2. There i s social and econom c benefit to Respondent's
manufacturing facility.

3. Operation of Respondent's facility is suitable for the
area in which it is |ocated.

4. Conpl ai nant asserts conpliance with the Act, applicable
regul ati ons, and permt requirenments was both technically
practi cabl e and econonical ly reasonabl e. Respondent di sagrees,
citing the em ssion factor issue set forth nore fully in Section
VII(1) bel ow

5. Respondent has returned to conpliance with the
requi rements of the Act and Board Regul ati ons.

VI1. CONSI DERATI ON OF SECTI ON 42 (h) FACTORS
Section 42(h) of the Act, 415 ILCS 5/42(h) (2004), provides

as follows:

In determ ning the appropriate civil penalty to be
| mposed under . . . this Section, the Board is

aut hori zed to consider any matters of record in

m tigation or aggravation of penalty, including
but not limted to the follow ng factors:
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1 the duration and gravity of the violation;

2. t he presence or absence of due diligence on
the part of the respondent in attenpting to
conply with requirenents of this Act and
regul ati ons thereunder or to secure relief
therefromas provided by this Act;

3. any econom ¢ benefits accrued by the
respondent because of delay in conpliance
wth requirenents, in which case the econonic
benefits shall be determ ned by the | owest
cost alternative for achieving conpliance;

4. t he anount of nonetary penalty which wll
serve to deter further violations by the
respondent and to otherw se aid in enhancing
voluntary conpliance with this Act by the
respondent and ot her persons simlarly
subject to the Act;

5. t he nunber, proximty in tine, and gravity of
previ ously adj udi cated violations of this Act
by the respondent;

6. whet her the respondent voluntarily self-
di scl osed, in accordance wi th subsection (i)
of this Section, the non-conpliance to the
Agency; and

7. whet her the respondent has agreed to
undert ake a suppl enental environnental
project, which nmeans an environnentally
beneficial project that a respondent agrees
to undertake in settlenment of an enforcenent
action brought under this Act, but which the
respondent is not otherw se legally required
to perform

In response to these factors, the parties state as foll ows:
1. Conpl ai nant al | eges that Respondent has been
nonconpliant with its emssion limts since at |east 2001 and

possi bly earlier. Further, Respondent failed to tinely submt the
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requi red CAAPP permt and ERMs baseline applications, and failed
to accurately report its emssions to the Illinois EPAon its
Annual Em ssi ons Report (AERs).

Respondent, on the other hand, alleges that it tinely
applied for the CAAPP permt and that any violations relating to
em ssions or reporting of em ssions were caused or aggravated by
t he confusi on surrounding the USEPAs March 18, 1998 repudi ati on
of the AP-42 em ssion factor commonly used in QGasis industry and
whi ch had been referenced in Qasis 1997 permt. No alternative
em ssion factor was provided and eventual |y Gasis undertook to
develop its own emi ssion factor which was witten into its perm:t
in 2003. In the intervening years there was no officially

approved nethod for it to use to determne its em ssions.

2. Respondent tinely responded to the Violation Notice and
has subm tted additional information to the Illinois EPA as
required.

3. The $40, 000. 00 (Forty Thousand Dol lars) civil penalty
agreed to herein, negates any econom c benefits accrued by the
Respondent by its alleged failure to conmply wth the requirenents
of the Act.

4. Based upon the specific facts of this matter, a penalty
of Forty Thousand Dol |l ars ($40, 000.00) will serve to deter
further violations and aid in future voluntary conpliance with

the requirenents of the Act and Board regul ati ons.
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5. To Conpl ainant's know edge, Respondent has no
previ ously adj udi cated violations of the Act.

6. Self-disclosure is not at issue inthis matter.

7. The settlenment of this matter does not include a

suppl ement al environnmental project.

VI1l. TERMS OF SETTLEMENT
A. Penalty Payment
1. The Respondent shall pay a civil penalty in the sum of

Forty Thousand Dol | ars ($40,000.00) within thirty (30) days from
the date the Board adopts and accepts this Stipulation. The

penalty described in this Stipulation shall be paid by certified

check or noney order nmade payable to the Illinois EPA, designated
to the Illinois Environmental Protection Trust Fund and submtted
t o:

[I'linois Environnmental Protection Agency

Fi scal Services Section

1021 North Grand Avenue East

P. O Box 19276

Springfield, IL 62794-9276
The name and nunber of the case and Respondent's Federal Enpl oyer
| dentification Nunber ("FEIN') shall appear on the certified
check or noney order. A copy of the certified check or noney
order or record of electronic funds transfer and any transmttal

| etter shall be sent to:
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Zeneher et Ber eket - Ab
Assi stant Attorney General
Envi ronnent al Bureau
188 W Randol ph St., 20 Fl oor
Chi cago, Illinois 60601
B. I nter est

1. Pursuant to Section 42(g) of the Act, 415 ILCS
5/42(g) (2004), interest shall accrue on any paynent not paid
wthin the tine period prescribed above at the maxi numrate
al | onabl e under Section 1003(a) of the Illinois Incone Tax Act,
35 I'LCS 5/1003 (2004). Interest on any unpaid paynent shal
begin to accrue fromthe date the paynent is due and continue to
accrue until the date paynment is received. Wen parti al
payment (s) are made, such partial paynent shall be first applied
to any interest on unpaid paynent then due and ow ng. Al
I nterest on paynent owed shall be paid by certified check or
noney order payable to the Illinois EPA designated to the
[I1inois Environmental Protection Trust Fund and delivered to the
address and in the manner described above.

2. For purposes of paynent and col |l ection, correspondence
t o Respondent shall be copied to the addresses listed in Section
VI, F.

3. In the event of default of this Section viiri.B, the
Conpl ai nant shall be entitled to all available relief including,
but not limted to, reasonable costs of collection and reasonabl e

attorney s fees.

10
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C. Future Use

Not wi t hst andi ng any ot her |anguage in this Stipulationto
the contrary, and in consideration of the nmutual prom ses and
conditions contained in this Stipulation, including the Rel ease
fromLiability contained in Section VIII.E, bel ow, the Respondent
hereby agrees that this Stipulation nmay be used agai nst the
Respondent in any subsequent enforcenent action or permt
proceedi ng as evi dence of a past adjudication of violation of the
Act and the Board Regul ati ons promnul gated thereunder for al
violations admtted in the Answer and Affirmative Defenses in
this matter, for purposes of Section 39(a) and/or 42(h) of the
Act, 415 ILCS 5/39(a) and/or 5/42(h)(2004).

D. Cease and Desi st

The Respondent shall cease and desist fromfuture violations
of the Act and Board Regul ati ons that were the subject matter of
the Conplaint as outlined in Section 1I1.C (Allegations of Non-

conpliance) of this Stipulation.

11




Electronic Filing, Received, Clerk's Office, June 29, 2007

E. Rel ease fromLiability

I n consideration of the Respondent's paynent of the
$40, 000. 00 (Forty Thousand Dol | ars) penalty and any specified
costs and accrued interest, its conmmtnment to Cease and Desist as
contained in Section vIII.D. and upon the Pollution Control
Board's acceptance and approval of the terns of this Stipulation
and Proposal for Settlenent, the Conpl ai nant rel eases, waives and
di scharges the Respondent, officers, directors, agents, or
enpl oyees of Respondent, as well as any successors or assigns of
t he Respondent fromany further liability or penalties for
viol ations of the Act and Board Regul ations that were the subject
matter of the Conplaint herein. The release set forth above does
not extend to any matters other than those expressly specified in
Conpl ainant's conplaint filed on Novenber 22, 2004. The
Conpl ai nant reserves, and this Stipulationis w thout prejudice
to, all rights of the State of Illinois against the Respondent
wth respect to all other matters, including but not limted to,
t he foll ow ng:

a. crimnal liability;

b. liability for future violation of state, federal,
| ocal, and common | aws and/ or regul ati ons;

C. liability for natural resources damage ari sing out of

the all eged violations; and

12
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d. liability or clainms based on the Respondent's failure
to satisfy the requirenents of this Stipulation

Except as set forth above, nothing in this Stipulationis
I ntended as a wai ver, discharge, rel ease, or covenant not to sue
for any claimor cause of action, admnistrative or judicial,
civil or crimnal, past or future, in lawor in equity, which the
State of Illinois or the Illinois EPA may have agai nst any
person, as defined by Section 3.315 of the Act, 415 ILCS 5/3.315
(2004), or entity other than the Respondent.
F. Correspondence, Reports and O her Docunents

Any and all correspondence, reports and any ot her docunents
requi red under this Stipulation, except for paynents pursuant to
Sections VIII.Al. (Penalty Paynment) of this Stipulation shall be
submtted as foll ows:

As to the Conpl ai nant

Zeneher et Bereket - Ab

Assi stant Attorney Ceneral

Envi ronnent al Bur eau

188 W Randol ph St., 20 Fl oor
Chi cago, Illinois 60601

Maur een Wozni ak

Assi st ant Counsel

[1'linois Environnmental Protection Agency
1021 North Grand Avenue East

P. O Box 19276

Springfield, Illinois 62794-9276

13
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Manager

Conpl i ance and Enforcenent Section
1021 North Grand Avenue East

P. O, Box 19276

Springfield, Illinois 62794-9276

As to the Respondent

M. WIIliamJahnke
OGasi s I ndustries, Inc.
1600 Mountai n Street
Aurora, Illinois 60505

M. Kent A Gaertner

Springer, Brown, Covey, Gaertner and Davis, LLC
Wheaton Executive Center

400 Sout h County Farm Road, Suite 330

Wheaton, Illinois 60187

G Modi fication of Stipulation

The parties may, by nutual witten consent, agree to extend
any conpliance dates or nodify the terms of this Stipulation. A
request for any nodification shall be nade in witing and
submtted to the contact persons identified in Section VIII.F.
Any such request shall be nade by separate docunent, and shal
not be submtted within any other report or submttal required by
this Stipulation. Any such agreed nodification shall be in
witing, signed by authorized representatives of each party, and
t hen acconpany a joint notion to the Illinois Pollution Control
Board seeking a nodification of the prior order approving and
accepting the Stipulation to approve and accept the Stipul ation

as anended.

14
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H. Enf orcenent of Board O der

1. Upon the entry of the Board’s Order approving and
accepting this Stipulation and Proposal for Settlenent, that
Order is a binding and enforceabl e order of the Illinois
Pol | ution Control Board and may be enforced as such through any
and all avail abl e neans.

2. Respondent agrees that notice of any subsequent
proceedi ng to enforce the Board Order approving and accepting
this Stipulation and Proposal for Settlenment nmay be nmade by mmail

to the contacts shown for Respondent in VIII.F. and does not
hereby wai ve any requirenment of service of process.
l. Effective Date of Settlenent

The parties agree that the Stipulation and Proposal for
settl enent shall becone effective and bi nding only when execut ed
by all parties and each and every one of the terns and conditions
of the settlement set forth herein are approved by the Illinois
Pol | ution Control Board as witten.

VWHEREFORE, Conpl ai nant and Respondent request that the Board
adopt and accept the foregoing Stipulation and Proposal for
Settlement as witten.

[ THE REMAI NDER OF THI' S PACGE | S | NTENTI ONALLY LEFT BLANK]

15
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PECPLE OF THE STATE OF | LLI NO S,

LI SA MADIGAN
Attorney Ceneral
State of Illinois

MATTHEW J. DUNN, Chi ef
Envi ronnent al Enf or cenment /

Asbestos Litigation D vision
: i
QWWM rz:_L (23 /0]

ROSEMRRIE CRZEAT,

Env1ronmental Bur
Assistant Attorney General

I LLI NO S ENVI RONVENTAL PROTECTI ON
AGENCY

BY: " - ‘MM/V‘/ DATE: /s !z( /07
ROBERT A. MESSINA
Chi ef Legal Counsel

OASI S | NDUSTRI ES, | NC

N /(/7 ' 7 DATE:

WILLIAM JA&NKE
Pr esi dent

0>.271. Zeo™]

G:\Environmental Enforcement\Z BEREKET-AB\Oasis - Stipulation.wpd

16




Electronic l-=iling, I-Received, Clerk's Office, June 29, 2007

BEFORE THE ILLINOISPOLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN, Attorney
General of the State of Illinais,

PCB 05-98
Complainant,

(Enforcement - Air)

)

)

)

)

)

)

VS. )
)
OASISINDUSTRIES, INC., )
an Illinois corporation, )
)

Respondent. )

AGREED MOTION TO REQUEST RELIEF
'EROM THE RING RE

In support of thisMotion, the partiesstate as follows:
1. Today, the People of the State of Illinois, filed a Stipulation and Proposal for
Settlement, with the Illinois Pollution Control Board.
2. Section 31(c)(2) of thelllinois Environmental Protection Act, (“Act”), 4151LCS
5/31(c)(2)(2006) provides:
Notwithstanding the provisionsof subdivision (1) of this subsection (c),
whenever acomplaint has been filed on behalf of the Agency or by the
People of the State of Illinois, the partiesmay file with the Board a
stipulation and proposal for settlement accompanied by arequest for relief
from the requirement of a hearing pursuant to subdivision (1). . . .
3. Complainant and Respondent agreethat aformal hearing is not necessary to

conclude this matter and wish to avail themselvesof Section 31(c)(2) of the Act, 415ILCS

5/31(c)(2)(2006).
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WH EREFORE, Complainant and Respondent request relief from the hearing requirement

pursuant to Section 31(c)(2) of the Act.
Respectfully submitted,
PEOPLE OF THE STATE OF ILLINOIS

LISA MADIGAN
Attorney General
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/
AsbestosLitigation Division

ROSEMARIE CAZEAU, Chief
Environmental Bureau

BY: z’m%

ZEMEHERET BEREKET-AB
Assistant Attorney Genera
Environmental Bureau North

69 West Washington Street, Suite 1800
Chicago, 11linois 60602

(312) 814-3816

DATE: June 29,2007

G:\Environmental Enforcement\Z BEREKET-AB\Oasis - Agreed Mot to Req Relief 6-29-07.wpd
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CERTIFICATE OF SERVICE

|, ZEMEHERET BEREKET-AB, an Assistant Attorney General, do certify that | caused
to be served on this 29" day of June, 2007, the foregoing Notice of Filing, a Stipulation and
Proposal for Settlement, and an Agreed Motion for Relief from the Hearing Requirement, upon
the person listed on said Notice by placing same in an envel ope bearing sufficient postage with

the United States Postal Service located at 100 West Randolph Street, Chicago, Illinois.

. fmm&n/k%

ZEMEHERET BEREKET-AB

G:\Environmental Enforcement\Z BEREKET-AB\Oasis NOF&Certificate 6-29-07.wpd




