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ILLINOIS POLLUTION CONTROL BOARD

DALE L. STANHIBEL, )
)
Complainant, )
)
Vs. )
)
TOM HALAT d/b/a TOM’S ) PCB 07-17
VEGETABLE MARKET ) (Citizens Enforcement-Air, Noise)
)
Respondent. )
)
)
)
NOTICE OF FILING
To: Mr. Dale L. Stanhibel Mr. Bradley P. Halloran, Hearing Officer
10328 Fleetwood Street Hlinois Pollution Control Board
Huntley, liinois 66142 James R. Thompson Center, Suite 11-500

100 W. Randolph Street
Chicago, lilinois 60601

Please take notice, that 1 have on April 23, 2007, filed with the Office of the Clerk of the
Pollution Control Board the attached Motion for Summary Judgment (with corresponding
exhibits), a copy of which is herewith served upon you.

/s/

Steven J. Greeley, Jr.
CERTIFICATE OF SERVICE

I, Steven J. Greeley, an attorney, on oath state that I mailed a copy of the above
documents to the above-named person(s) at the above-designated address by depositing same in
the U.S. Mail in Marengo, Illinois, on or before the hour of 5:00 p.m., on April 23, 2007, with
proper postage prepaid.

s/
Steven J. Greeley, Jr.

FRANKS, GERKIN & McKENNA P.C.
Attorneys for Respondent

19333 E. Grant Hwy., P.O. BOX 5
MARENGO, IL. 60152

Telephone (815) 923-2107

SADocs\Steven\Client files\Halal, Tom\Nof Pos 4 23 2067wpd wad
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ILLINOIS POLLUTION CONTROIL BOARD

DALE L. STANHIBEL,
Complainant,
Vs.

PCB 07-17
(Citizens Enforcement-Air, Noise)

TOM HALAT d/b/a TOM’S
VEGETABLE MARKET

Respondent.

MOTION FOR SUMMARY JUDGMENT

NOW COMES, the Respondent, Tom Halat D/B/A Tom’s Farm Market
and Greenhouses, Inc., by and through it’s attorneys, Franks,
Gerkin & McKenna, P.C., and for his Motion for Summary Judgment
pursuant to 735 ILCS 5/2-1005 as allowed by 35 Illinois
Administrative Code Section 101.500(a) and 35 Illinois
Administrative Code Section 101.516 states as follows:

1. The Complainant filed the instant action on
September 18, 2006 alleging violation of 415 ILCS
5/24 and 35 Illinois Administrative Code Section
900.102 which states:

No person shall omit beyond the
boundaries of his property any noise
that unreasonably interferes with the
enjoyment of life or with any lawful
business or activity so as to violate
any regulation or standard adopted by
the Board under this Act, 415 ILCS 5/24.

No person shall cause or allow the
emission of sound beyond the boundaries
of his property, as properly defined in
Section 25 of the Illinois Environmental
Protection Act, so as to cause noise
pollution in Illinois, or so as to
violate any provision of this chapter,
35 Ill.Adm.Code 500.102.
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2. Paragraphs six and eight of Complainant’s
Complaint alleges that ™ (NOISE-AIR) AIR-THE
RELEASE OF PROPANE IN THE AIR “NOISE” THE FIRING
QFF OF 4 PROPANE CANNONS 9:30 A.M TO 5:30 P.M. IN
TOM HALAT'S SOUTH LOT 10217 ALGONQUIN ROAD,
HUNTLEY, ILLINCIS 60142 AND HEADACHE-NERVQUS = MY
FIVE YEAR OLD BEAGLE HAS TO BE SEDATED, I CAN'T
ENJOY MY OWN BACK YARD OR PATIO THE LAST TWO
YEARS-THE NOISE AND LOUD LOUD POPPING SOUND”.

3. The Respondent subsegquently filed a Motion to
Dismiss or in the Alternative a Motion for
Judgment on the Pleadings which was denied and the
Respondent subsequently filed it’s Answer and
Affirmative Defenses and issued and served the
Complainant with Interrogatories, Request to Admit
the Genuineness of Documents {with corresponding
Exhibits), Request to Produce and Reguest to Admit
on March 13, 2007 by regular mail a copy of which
is attached hereto and incorporated by reference
as Exhibit A issued in accordance with 35 Illinois
Administrative Code Section 101.618({c}, (d), which
requires the Complainant to respond to each
request for admission within twenty-eight days of
the service of the Reguest to Admit.

4. In addition, the required statement “Failure to
respond to the following Request to Admit within
twenty-eight days may have severe consequences.
Failure to respond to the following requests will
result in all facts requested being deemed
admitted as true for this proceeding. If you have
any questions about this procedure you should
contact the Hearing Officer assigned to this
proceeding or an Attorney.” was inserted in the
Request to Admit as required by 35 Illinois
Administrative Code Section 101.168(c).

5. The Request to Admit, which was sent on March 13,
2007 is presumed served upon the Complainant on
March 19, 2007 as the fourth day after the date it
was served is Saturday, March 17, 2007, which
required the computation of time to be extended
until the next business day which is Monday March
19, 2007 as stated on 35 Illinois Administrative
Code Section 101.300. Therefore, the Complainant
is reguired to respond to the Request to Admit
within twenty-eight days from March 18, 2007 which
is April 16, 2007. No response to the Reqgquest to
Admit has been received by the Attorney for the
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Respondent. See Affidavit of Steven J. Greeley,
Jr., attached herein and incorporated by reference
as Exhibit B.

G. In addition, during the Hearing Officer telephone
conference on April 5, 2007 at 1:00 p.m., Hearing
Officer Halloran advised the Complainant that the
Answers would be due on April 16, 2007 and advised
the Complainant that the Complainant could mail
those on April 16, 2007 to comply with 35 Illinois
Administrative Code Section 101.616.

7. The Complainant provided the attorney for the
Respondent Answers to Interrogatories on April 12,
2007 a copy of which is attached hereto and
incorporated by reference as Exhibit C, however,
no other discovery reguests were answered or
responded to including the Reguest to Produce,
Request to Admit the Genuineness of Documents, and
the Request to Admit. In addition, the Answers to
Interrogatories provided by the Complainant do not
sufficiently answer the questions as interposed
and saild answers were not completed under oath as
required by 35 Illinois Administrative Code
Secticon 101.620(b).

8. No just cause has been provided by the Complainant
for his failure to comply with the discovery
regquests and rules and all paragraphs of the
request to admit are required to be deemed
admitted pursuant to 35 Illinois Administrative
Code Section 101.618(f) and (i).

9. Said admissions completely negate the allegations
contained in the Complaint regarding facts which
allegedly violated 415 ILCS 5/24 and 35 Illinois
Administrative Code Section 900.102.

10. Under 735 ILCS 5/2-1005 Summary Judgment is
appropriate where the pleadings, depositions, and
admissions on file, together with the affidavits
show that there is no genuine issue as to material
fact and that the moving party is entitled to a
Judgment as a matter of law.

WHEREFORE, the Respondent, Tom Halat d/b/a Tom's Farm Market
and Greenhouses, Inc., hereby request that Summary Judgment enter
in his favor and against the Complainant and any further or other
relief that the Board deems just and equitable.
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Respectfully Submitted,

Steven J. Greeley, Jr.

FRANKS, GERKIN & McKENNA, P.C.
Attorneys for Respondent

19333 E. Grant Hwy, P.Q. BOX 5
Marengo, Illinois 60152
Telephone: (815)-923-2107

Fax: (815)-923-2107

$:\Doos\3teven\Client files\Halat, Tom\Motion for Summary Judgment 4.20.200%wpd.wpd
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ILLINOIS POLLUTION CONTROL BOARD

DALE L. STANHIBEL, )
)
Complainant, )
)
Vs. )
)
TOM HALAT d/b/a TOM’S ) PCB 07-17
VEGETABLE MARKET ) (Citizens Enforcement-Air, Noise)
)
Respondent. )
)
)
)
NOTICE OF FILING
To: Mr. Dale L. Stanhibel Mr. Bradiey P. Halloran, Hearing Officer
10328 Fleetwood Street Hlinois Pollution Control Board
Huntley, [llinois 60142 James R. Thompson Center, Suite 11-500

100 W. Randolph Street
Chicago, lllinois 60601

Please take notice, that I have on March 13, 2007, filed with the Office of the Clerk of the
Pollution Control Board the attached Interrogatories to Complainant, Request to Admit the

Genuineness of Documents (with coi"responding Exhibits), Request to Produce, and

Request to Admit, copies of which are herewith served upon you.

/s/

Steven J. Greeley, Jr.

CERTIFICATE OF SERVICE

I, Steven J. Greeley, an attorney, on oath state that I mailed a copy of the above
documents to the above-named person(s) at the above-designated address by depositing same in
the U.S. Mail in Marengo, Illinois, on or before the hour of 5:00 p.m., on March 13, 2007, with

proper postage prepaid.

/s/
Steven J. Greeley, Jr.

FRANKS, GERKIN & McKENNA P.C,

Attorneys for Respondent

19333 E. Grant Hwy., P.O. BOX 5

MARENGO,IL. 60152

Telephone (815} 923-2107

SADocs\Steven\Client files\Halat, Tom\Nof Pos 3 13 2007wpd wpd
EXHIBIT

A
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ILLINOIS POLLUTION CONTROL BOARD

Mareh 9, 2007

DALE L. STANHIBEL, )

1Y )

Complainant, )

)

Vs. )

)

TOM HALAT d/b/a TOM’S YPCB 07-17

VEGETABLE MARKET ) (Citizens Enforcement-Air, Noise)

)

Respondent. )

)

)

)

INTERROGATORIES TO COMPLAINANT

NOW COMES, the Respondent, Tom Halat and Tom’s Farmn Market and Greenhouse,
Inc., by and through it’s attorneys, Franks, Gerkin & McKenna, P.C., and propounds the
following Interrogatories to the Plaintiff, Dale L. Stanhibel:

1. Please identify all dates in which you believe that you or any person had
“headaches, nervous” due to the alleged use of the propane cannons identifying the exact time
and location that the symptoms were realized, the name, address and phone number of the person
who suffered those symptoms, any medical treatment administered to said person including any
over the counter or prescription medications, any doctors visits related to the condition, including
the name, address and phone number of the doctor, the date and time of the visit, the diagnoses
and prescribed treatment for the condition.

ANSWER:

2. Please identify all instances in which any of the animals which you own were
sedated, including the location, date and time that sedation was administered, the type of sedation
used, the person, doctor or veterinarian, said sedation, include the name, address and phone
number of said person, doctor, or veterinarian or any other person or persons who witnessed the
sedation including their names, addresses and telephone numbers.

ANSWER:
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3. Please identify the date of purchase of your property at 10328 Fleetwood Street,
Huntley, Illinois 60142, including the date in which you began residence, the date and any dates
in which you were not physically present at the above referenced property during August through
October of 2005 and 2006.

ANSWER:

4. Please identify any individuals that you have discussed the issues surrounding
your complaint with including the name, address and phone numbers of those individuals, the
date or dates in which you spoke to those individuals, the content of the conversations with those
individuals, whether the communications were written or oral, whether there is any
documentation related to those conversations including the name, address and phone number of
the person or persons who are in possession of said documentation.

ANSWER:

5. Please identify any witnesses which you intend to call at hearing in this matter,
including the name, company name, position within the company, address and phone number of
any of the individuals, the testimony which you believe they will provide. Whether the witness
will be a lay witness, an independent expert witness or a controlled expert witness as defined by
Iliinois Supreme Court Rule 213 and provide all information as required by Illinois Supreme
Court Rule 213 with regard to any witnesses.

ANSWER:

6. Please identify all evidence which you intend to introduce at hearing including the
nature of the evidence, the person or persons who are in possession of said evidence, including
the name, address and telephone number of said persons.

ANSWER:
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7. Do you have any reports, notes, documents, or any other items from any doctor,
veterinarian, scientist, engineer or any other professional related to your allegations in the formal
complaint in this matter? If so, state the name, address and person who provided or who may be
in possession of the documentation, the nature of the documentation and the contents of the
documentation.

ANSWER:

8. Do you have any aundio, video, photographs or any other physical evidence in any
form which depicts, shows or otherwise details the conditions as alleged in your formal
complaint? If so, state the name, address and phone number of any person Or Persons in
possession of said evidence, the nature of the evidence, specifically what the evidence depicts,
the date or dates in which the evidence was created, any date or dates that the evidence was
modified or changed in any way, shape or form including any electronically stored evidence.

ANSWER:

9. Please identify any government officials with which you had a conversation
related to the allegations made in your formal complaint, include the name, entity, position,
address and telephone number of each individual you spoke with or had communication with, the
nature of the communication, whether the communication was written or oral, the content of said
communication, the date or dates and times in which said communication toke place and any
results or any findings by any government official.

ANSWER:

10.  Please identify all medical treatment received by you or any other person in any
period of time which may relate to the conditions which you have identified in your formal
Complaint “headache-nervous” including the date or dates in which you or any person had any of
these condition, the date or dates which you or any person received medical treatment for that
type of symptom, the name, address and phone number of each treating physician which you or
any person met with including the test or tesis completed by those physicians, the diagnoses
identified by these physicians, whether there are any notes, records, medical records or any
documentation related to the test or tests or diagnoses, the name, address and location of any
person in possession of said above mentioned documents. Please also identify the content of any
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conversations you or any other person had with the treating physician or any other person related
to the above referenced condition.

ANSWER:

11.  Please identify all information related to the Beagle that is referenced in your
formal Complaint including the owner or owners and the name, address and phone number of
any of the owners of said Beagle, any paperwork including American Kennel Club or any other
certificates of breeding, any purchase receipts of other documentation related to the purchase of
said Beagle, any veterinary visits for the Beagle including the name, address and phone number
of any veterinarian or other person with whom you sought treatment for the Beagle, the date or
dates of that treatment, any tests performed on said Beagle, the diagnoses and resulis of any tests,
any medications provided to said Beagle, the diet in which said Beagle is provided. Also, please
identify why you feel the Beagle had to be sedated and if said sedation was based on any noise
made by the Beagle; state all times in which the Beagle has barked or made any other kind of
noise at any time including times when propane cannons were not being fired, including the
cause of said noise.

ANSWER:

Respectfully Submitted,

Steven J. Greeley, Jr.

FRANKS, GERKIN & McKENNA, P.C.
Attorneys for Respondent

19333 E. Grant Hwy, P.O. BOX 5
Marengo, Illinois 60152

Telephone: (815)-923-2107

Fax: (815)-923-2107

S:\Does\Steven\Client files\Halnt, Tom\Roges 3 2 2007wpd wpd
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ILLINOIS POLLUTION CONTROL BOARD

March 9, 2007

DALE L. STANHIBEL, )

)

Complainant, )

)

Vs. )

)

TOM HALAT d/b/a TOM’S ) PCB 07-17

VEGETABLE MARKET ) (Citizens Enforcement-Air, Noise)

)

Respondent. )

)

)

)

REQUEST TO ADMIT THE GENUINENESS OF DOCUMENTS

Failure to respond to the following Request to Admit the Genuineness of Documents within
Twenty-Eight days (28) may have severe consequences. Failure to respond to the following
requests will result in all of the facts requested being deemed admitted as true for this
proceedings. If you should have any questions in regard fo this procedure, you should contact
the hearing officer assigned to this proceeding or an attorney.

NOW COMES, the Respondent, Tom Halat and Tom’s Farm Market and Greenhouse,
Inc., by and through it’s attorneys, Franks, Gerkin & McKenna, P.C., and for its Request to
Admit the Genuineness of documents hereby requests the admission of the following documents
within Twenty-Eight days (28):

1. Nuisance Animal Removal Permit 5-25, attached hereto and incorporated herein
by reference as Exhibit A.

2. Nuisance Animal Removal Permit 06-29, attached hereto and incorporated herein
by reference as Exhibit B.
Respectfully Submitted,

Steven J. Greeley, Ir.

FRANKS, GERKIN & McKENNA, P.C.
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Attorneys for Respondent

19333 E. Grant Hwy, P.O. BOX 5
Marengo, lllinois 60152
Telephone: (815)-923-2107

Fax: (815)-923-2107

S:ADocs\Steven\Client files\Halat, Tom\Request to Admit docs 3 9 2007wpd.wpd
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NUISANCE ANIMAL REMOVAL PERMIT

illinois Ninois Conservation Police
Pepartment of -
Natural Resources ~ A LT - P
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Area: Township Section County A3 ~FEMEET Acres
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Species Causing Damage _ JofE O W /N oy BiAG3/R8 5
Method of Removal®/RE S0 AV TR oo D ETERE T fp” v) €E75 Method of Disposition _£2#€Yy O S¢TE
QTgepabrw{egr%gg{% isfare heréby gramed a" =D day Egr;plg }gnder sectio‘n' 5/2.37 of the Hlinois Wildlife Code o remove nuisance
e ATe B RS causing property damage. This permit is valict from “Z5¢ 'f, A ‘}_f '~ £ and only on the lands described above, subject to
the provisions fisted on this permit. o T

PERSON ISSUIN MIT: { ) /o
Signed ,«ff%ﬁd. Z; r é:-&# il 2 Tite I o i 4 Date %% /* "77‘/ oy
TO BE FILLED OUT B%'PROPERTY-OWNER: A total of animals as described above were destroyed and digposition was by
. {mathod).
Signature of Owner : Date
PERMIT PROVISIONS The Hinois Department of Naturat Resowees receives Federat assis-

iance and theralore must comply wilh the federal anli-discimination

‘ i it.
1. Contro! methods may be used only on the property described on the permit lawe in complince wih the ot Human Bigfi Ant. o Inos

2, Removel shall be by the method stated on the permit. No polson of any kind will be used. Constilution. Tille V1 of the 1964 Chil Righis Act, Section 504 ol the
. - . Rehabiliialion Azt of 1973 as amended. and the £ 5, Conslikdion The
3. No parts or pelts of the animals may be used, soid or utilized in any manner. Hinois Depanmanl of Naturel Resouices does nol discriminate on the

4 No other wildiits may be taken or harmed in any manner. basis of tace, color, sex, nalional origin. age. or gisablity. Il you belave
you have baen discriminated against in any propram, activity, of facilily

5. You are required to submit a racord of the animals destroyed and their disposition within ten | pleass contact the Equal Employmant Opporunity Officer, Department
of Naluraf Resources, 524 South Second Sireel. Springfield llinois

{10) days of expiration date of this permit. B2701-1787 2377785-0067
Department of Natural Aesowrces information is available to the hearing
DISTRIBUTION: White - Permittee impaired by caling DNR's Telecommunications Devica for the Deaf:
Canary - Region Otfice 217/782-9175 The Ameritech Relay Number is 800/526-0B44
Pink - Conservation Police, Springfield Office
IL 422-0080 {1/00) Goldenrod - Division of Wildiife Resources, Springfield Ctiice Prinled by Authority of the State of liinois

Equal Opporiunity Employar
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Hlinois
Department of

Natural Resources

Street .

Name i

NUISANCE ANIMAL REMOVAL PERMIT

hnois Conservation Police

E T
Phona

Acres

Area: Township
Damage: Type

Section

Amount

Species Causang Darnage
Method of Removal !
The above person{s) isfare hereby granted a
W E Y causing properly damage This permit is valid from % 7

© fa e
u. -1;.1.:

% "Method of Disposition
day perrmt under section 5/2.37 of the Hinols Wildlife Code lc remove nuisance

“u g

the provisions listed on this permit
PERSON ISSUIN PERMIT: - o
Signed e

L

pa.

S
Date 7,

TQ BE FILLED OUT BY- PHOPEHTY OWNER: A total of

animals as described above were destroyed and ciisigosition was by
{method).

Date

Signature of Owner
PERMIT PROVISIONS
1. Control methods may be used only on the property described on the permit
2. Removal shall ba by the method stated on the permit No poison of any kind will be used
3. No parts or pelts of the animais may be used, sold or utiized in any manner.
4. No other wildlite may be taken or harmed in any manner,
5. You ave required o submit a record of the animals destroyed and their disposition within ten
{10} days of expiration date of this permit.
White - Permitiee
Canary - Reglon OHice

Pink - Conservation Police, Sprsngheid Office
Gotdenrod - Division of Wildlite Resources. Springfield Office

DISTRIBUTION:

It 422-0080 {1/00)

The linpis Depariment of Neturat Resowrses feceives Federal assis.
tante and therefore must comply with the faderal ang-discrimination
laws In complance with the Iinois Muman Righls Acl, the lllinois
Constiution, Tille VI of the 1964 Civil Righls Acl, Section 504 of the
Retiabiiilalion Act of 1973 as smended and the L5 Constiiution The
linpis Depanment of Natural Resowrces does nol giserimingte on the
bazis of race, coion, sex, national erigin. age. or disabilty. Il you beteve
you have been discriminaled apainst in any program, activity, o facHlity
please contacl the Equal Employment Opporunlty Ofticer, Deparment
of Nalual Resowrces, 524 South Second Swee! Springlield. lingis
E270-1787. 21777850067

Deparrmen! of Nalural Resowrces informalion is avaitzbie 1o ihe hearing
impaired by calling DNR's Telecommunicalions Device fo¢ the Dead:
217/782-9175 The Ameritech Relay Number is BOD/GR6-0844

Prinlad by Agthority of the State of llingis
Enqual Opportunity Ermployar

EXHIBIT
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ILLINOIS POLLUTION CONTROL BOARD

March 9, 2007

DALE L. STANHIBEL, )

)

Complainant, )

)

Vs. )

)

TOM HALAT d/b/a TOM’S )YPCB 07-17

VEGETABLE MARKET ) (Citizens Enforcement-Air, Noise)

)

Respondent. )

)

)

)

REQUEST TO PRODUCE

NOW COMES, the Respondent, Tom Halat and Tom’s Farm Market and Greenhouse,
Inc., by and through it’s attorneys, Franks, Gerkin & McKenna, P.C., and respectfully requests
that the Complainant, Dale L. Stanhible, produce within in twenty-cight (28) days at the offices
of FRANKS, GERKIN & McKENNA, P.C., for inspection and copying the following:

Any documents related to question number one of the Interrogatories.
Any documents related to question number two of the Interrogatories.
Any documents related to question number three of the Interrogatories.
Any documents related to question number four of the Interrogatories.
Any documents related to question number five of the Interrogatories.
Any documents related to question number six of the Interrogatories.
Any documents related to question number seven of the Interrogatories.
Any documents related to question number eight of the Interrogatories.
Any documents related to question number nine of the Interrogatories.

LNk L

Respectfully Submitted,

i

Steven I. Greeley, Jr.

FRANKS, GERKIN & McKENNA, P.C.

Attorneys for Respondent

19333 E. Grant Hwy, P.O. BOX 5

Marengo, Illinois 60152

Telephone: {815)-923-2107

Fax: (815)-023-2107

S\Docs\Steven\Client files\Halat, Tom\RTP 3 9 2007wpd.wpd
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ILLINOIS POLLUTION CONTROL BOARD

March 9, 2007

DALE L. STANHIBEL, )

)

Complainant, )

)

Vs. )

)

TOM HALAT d/b/a TOM’S ) PCB 07-17

VEGETABLE MARKET ) (Citizens Enforcement-Air, Noise)

)

Respondent. )

)

)

)

REQUEST TO ADMIT

Failure to respond io the following Request to Admit within Twenty-Eight days (28) may have
severe consequences. Failure to respond to the following requests will result in all of the facts
requested being deemed admitted as true for this proceedings. If you should have any
questions in regard to this procedure, you should contact the hearing officer assigned fo this
proceeding or an atforney.

NOW COMES, the Respondent, Tom Halat and Tom’s Farm Market and Greenhouse,
Inc., by and through it’s attorneys, Franks, Gerkin & McKenna, P.C., and hereby requests the
admission or denial of the following statements within Twenty-Eight days (28):

1. The firing of the propane cannons from August to October of 2005 and
2006 was only conducted on the property owned by Tom’s Farm Market and Greenhouse, Inc.,
from 9:30 am. to 5:30 p.m.

2. The firing of the propane cannons did not have any bad effects on human
health, plant or animal life, on the environment, on the enjoyment of life or property or on any
lawful business or activity.

3. The propane cannon firing as alleged in your formal Complaint did not
cause you or any person to have a headache or to cause you or any person to be nervous.

4. No animal owned by you or any person was ever sedated in any way,
shape or form, based on the conduct of the Respondents.
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5. Propane cannons were not used in Tom’s far South ot at 10214 Algonguin
Road , Huntley, Illinois 60142,

6. Tom’s Fartn Market and Greenhouse, Inc., has utilized propane cannons
since previous to your purchase of your property adjacent to the property in question.

7. Roughly two hundred other residents border the property in question
owned by the Respondents.

8. No other individuals have made complaints related to the propane cannons
used by Tom’s Farm Market and Greenhouse, Inc.

Respectfully Submitted,

Stéven 1. Gregley, It

FRANKS, GERKIN & McKENNA, P.C.
Attorneys for Respondent

19333 E. Grant Hwy, P.O. BOX 5
Marengo, lllinois 60152

Telephone: (815)-923-2107

Fax: (815)-923-2107

$:\Docs\Steven\Client files\Halat, Tom\Reguest to Admit 3 9 2007wpd wpd
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ILLINOIS POLLUTION CONTROL BOARD

DATE L. STANHIBEL,
Complainant,
Vs.

PCB 07-17
{Citizens Enforcement-Air, Noise)

TOM HALAT d/b/a TOM’S
VEGETABLE MARKET

Respondent.

B N N

AFFIDAVIT

I, Steven J. Greeley, Jr., on oath hereby state the

following:
1. I am an attorney with the law office of Franks,
Gerkin & McKenna, P.C., the attorney for the
Respondent.
2. I was a participant in a telephone conference on

April 5, 2007 at 1:00 p.m. with Hearing Officer
Bradley Halloran and the Complainant, Dale L.
Stanhibel.

3. Hearing Officer Halloran informed the Complainant
that all of the discovery propounded upon him was
due on April 16, 2007 and the Complainant
acknowledged that fact.

4. Hearing Officer Halloran further informed the
Complainant that all documents can be submitted in
the mail no later then April 16, 2007 as 35
Illinois Administrative Code Section 101.616
identifies that service is complete if placed in
the mailbox by April 16, 2007.

5. The only discovery documents received from the
Complainant are the unsworn answers to the
Interrogatories attached to the Motion for Summary
Judgment as Exhibit D on Apxril 13, 2007.

B.
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FURTHER AFFIANT SAYETH NOT

Respectfully Submitted,
Steven J. Greeley, Jr.

7

Stefven J. Greeley, Jr.

SUBSCRIBED and WO%N to

befﬁf@ me this é§;) day
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DEB! L BECKER
COMMISSION EXPRES 08/23/10
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ry Public

FRANKS, GERKIN & McKENNA, P.C.
Attorneys for Respondent
19333 E. Grant Hwy, P.O. BOX 5
Marengo, Illinois 60152
Telephone: (815)-923-2107

Fax: (815)-923-2107
S:\Docs\Steven\Client files\Halat, Tom\Affidavit 4.20.2007X2wpd.wpd
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ILLINOIS POLLUTION CONTROL BOARD

March 9, 2007 @@PY

DALE L. STANHIBEL, )
‘ )
Complainant, )
)
Vs. )
)
TOM HALAT d/b/a TOM’S )Y PCB 07-17
VEGETABLE MARKET } (Citizens Enforcement-Air, Noise)
)
Respondent. )
)
)
)

INTERROGATORIES TO COMPLAINANT

NOW COMES, the Respondent, Tem Halat and Tom’s Farm Market and Greenhouse,
Inc., by and through it’s attorneys, Franks, Gerkin & McKenna, P.C., and propounds the
following Interrogatories to the Plaintiff, Dale L. Stanhibel:

1. Please identify all dates in which you believe that you or any person had
“headaches, nervous™ due to the alleged use of the propane cannons identifying the exact time
and location that the symptoms were realized, the name, address and phone number of the person
who suffered those symptoms, any medical treatment administered to said person including any
over the counter or prescription medications, any doctors visits related to the condition, including
the name, address and phone number of the doctor, the date and time of the visit, the diagnoses

and prescribed treatment for the condition.

ANSWER: /2 206 THE CANROHL ~SOITH Ao [
/330 MRS

2. Please identify all mstances in which any of the animals which you own were
sedated, including the location, date and time that sedation was administered, the type of sedation
used, the person, doctor or veterinarian, said sedation, include the name, address and phone
number of said person, doctor, or veterinarian or any other person or persons who witnessed the
sedation including their names, addresses and telephone numbers.

ANSWER: (T L& ASe See 4777067 el
PBANFIELD DR TROJSLy
/B2 S GARy FVE CEXHIBIT

BLOO#r 10 Ol T oo/og Bt (O
630 -307-7575 i

»
e

tabbless &
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3. Please identify the date of purchase of your property at 10328 Fleg
Huntley, Illinois 60142, including the date in which you began residence, the daté-mmtany taies
in which you were not physically present at the above referenced property during Angust through

Qctober of 2005 and 2006.

A A SO OO g
ANSWER; 7=¢/F €777 7Y 2003~/ B0 RS

sy o Ca) SN
Trek RES/DE e €A 8/ e
POpARIC AL e WET fPF7ESE ¢ 7 6 724/06 £ 72 5/0,@

4. Please identify any individuals that you have discussed the issues surrounding
your complaint with including the name, address and phone numbers of those individuals, the
date or dates in which you spoke to those individuals, the content of the conversations with those

individuals, whether the communications were written or oral, whether there is any
documentation related to those conversations including the name, address and phone number of

the person or persons who are in possession of said documentation.
ANSWER: 7 OAY MECC /A= /85YS FLEETRO0D

A T E » T SOyl _S*;/ 7 - eSS — éfé&s

T (OVLERS N Trow S FED oS THE

Ll il L0k EST

5. Please identify any witnesses which you intend to call at hearing in this matter,
including the name, company name, position within the company, address and phone number of
any of the individuals, the testimony which you believe they will provide. Whether the witness
will be a lay witness, an independent expert witness or a controlled expert witness as defined by
I1linois Supreme Court Rule 213 and provide all information as required by [llinois Supreme
Court Rule 213 with regard to any witnesses.

ANSWER: A0 A8 O TS T 0E

6. Please identify all evidence which you intend to introduce at hearing including the
nature of the evidence, the person or persons who are in possession of said evidence, including
the name, address and telephone number of said persons.

ANSWER: 200 A4S 0/~ 77470 FrweE



Electronic Filing, Received, Clerk's Office, April 23, 2007

7 Do you have any reports, notes, documents, or any other items fro r@)@@,@(
veterinarian, scientist, engineer or any other professional related to your allegatiohs
complaint in this matter? If so, staie the name, address and person who provided BrwiTo THEy e

in possession of the documentation, the nature of the documentation and the contents of the
documentation.

ANSWER: NOWE AT TS T A

8. Do you have any audio, video, photographs or any other physical evidence in any
form which depicts, shows or otherwise details the conditions as alleged in your formal
complaint? If so, state the name, address and phone number of any person or persons in
possession of said evidence, the nature of the evidence, specificaily what the evidence depicts,
the date or dates in which the evidence was created, any date or dates that the evidence was
modified or changed in any way, shape or form mcluding any electronically stored evidence

ANSWER: AP A 7 THIS T /A E

9. Please identify any government officials with which you had a conversation
related to the allegations made in your formal complaint, include the name, entity, position,
address and telephone number of each individual you spoke with or had communication with, the
nature of the communication, whether the communication was written or oral, the content of said
communication, the date or dates and times in which said communication toke place and any

results or any findings by any government official.

. T, .2 . byl /‘/; g
ANSWER: AL L A CEE A Z770 A7 w7esa T e

J—L

10. Please 1dentify all medical treatment received by you or any other person in any
period of time which may relate to the conditions which you have identified in your formal
Complaint “headache-nervous” including the date or dates in which you or any person had any of
these condition, the date or dates which you or any person received medical treatment for that
type of symptom, the name, address and phone number of each treating physician which you or
any person met with including the test or tests completed by those physicians, the diagnoses
identified by these physicians, whether there are any notes, records, medical records or any
documentation related to the test or tests or diagnoses, the name, address and location of any
person in possession of said above mentioned documents. Please also identify the content of any
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conversations you or any other person had with the treating physician or any othdr person related

to the above referenced condition. @@PY
ANSWER: [ & 7 O0OER  THE
LSOO TER ATEDS

i1.  Please identify all information related to the Beagle that is referenced in your
formal Complaint including the owner or owners and the name, address and phone number of
any of the owners of said Beagle, any paperwork including American Kennel Club or any other
certificates of breeding, any purchase receipts of other documentation related to the purchase of
said Beagle, anry veterinary visits for the Beagle including the name, address and phone number
of any veterinarian or other person with whom you sought treatment for the Beagle, the date or
dates of that treatment, any tests performed on said Beagle, the diagnoses and results of any tests,
any medications provided to said Beagle, the diet in which said Beagle is provided. Also, please
identify why you feel the Beagle had to be sedated and if said sedation was based on any noise
made by the Beagle; state all times in which the Beagle has barked or made any other kind of
noise at any fime including times when propane cannons were not being fired, including the

cause of said noise. - I 5
ANSWER: /L EAS SE& A T T CS S AT7EA C

Respectfully Submitted,

Steven I. Greeley, Jr.

FRANKS, GERKIN & McKENNA, P.C.
Attorneys for Respondent

19333 E. Grant Hwy, P.O. BOX 5
Marengo, Ilinois 60152

Telephone: (815)-923-2107

Fax: (815)-923-2107

S:\Docs\Stevea\Client files\Halat, Tom\Rogps 3 9 2007wpd wpd
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McHemy County
Sheriff’s Police
LARE Ty 2 I3
Deputy Sheriff
Report No. _L_*__(-_J_"._‘_f__l‘/_(_

2200 N Seminary Ave. Woodstock, IL 60098 815-338-2144

e e

McHenry County
Sheriff’ S Po}zce

3-0..) 1ITES

Beputy Sheriff
Report Nowﬁ

2200 M. Seminary Ave Woodstock, L 50088 815-338-2144

McHenry County
Sheriff’s Police

Ter Lanses vt

Deputy Sheriff
Report No. ,_,9_:...,_..'?_.___.1"...-\ ;3

2200 N. Seminary Ave Woodstock, I 60008 B15-338-2144
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Tue American KenNEL CLus

5380 Centerview Drive Raleigh, North Carolina 27606-3390 - www akc org

)
l[(/

October 23, 2001

A

Dale Stanhibel & Sandra J Stanhibel
736 CYPRESS LN
CAROL STREAM, IL. 6018B8.9182

Deaar Dale Stanhibel & Sandra J Stanhibel:

Congratulations on your new Beagle and welcome to the world of purebred dogs. AKC registration opens
doors of opportunity and excitement for every purebred dog lover. Many dog owners enjoy the thrill of
participating in AKC shows, trials, and activities throughout the country, and we invite you to consider
participating in these activities with your new companion.

All of us need to be responsible dog owners, and AKC offers a wealth of information on companionship
and training on the AKC web site at www.ake.org. Our site fists dog clubs both nationally and in your area
should you wish additional information and training opportunities.

We are your canine information resource and offer a lifetime of customer service for you and your dog
that is just a phone call away. Give us a call today at 919-233-8767 or e-mail us at info@akc.org

Sincerely,

Alfred L. Cheauré
President and Chief Executive Officer

Please separate below and keep for your records

T S P A P T I LSl Pl S P F LA O A T Al T IR
B

AMERBICAN KRENNEL CLUB

NUMBER

3 NAME

R SIR SNIFF OF CYPRESS LANE HME72205/04

:;E BREED SEX

3 BEAGLE MALE

‘ COLOR DATE OF BIRTH

H BLACK WHITE & TAN AUG 00 2001

R SIRE

3 DOUGHTY'S DIGGER

R HM588562/04 (06-97) AKC DNA #V66523

p DAM "Co <%
‘\\ -

o
e @

R BLACKHAWK'S LITTLE SWEET PEA

3 HME86571/01 (06-89) CERTIFICATE 1SSUED

3 BREEDER

; DONALD C PRICE & JEANNINE PRICE QCT 23 2001

R I a dale appears after the name and number of the
R OWNER sire and dam, it indicales the issue of the Stud Book
E‘ ! Register in which the sire or dam is published

3 DALE STANHIBEL & SANDRA J STANHIBEL For Transfer instructions, see back of Cerifficate
E: 736 CYPRESS LN ! ’
E CAROL STREAM, IL £0188-9182 This Certificate issued with the right to correct or
" revoke by the American Kennel Club.

P e N HE IS TR A IO NCE:
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Division of Ammal Industries .

o b
ol ] Springfield, Hiinois 62794-9281 U iUan
Date___/ {/ ¢l AMIEEAL WELFARE RELEASE STATEMENT No.
Seller: i A 17 . Purchaser: 5 3 .
Bﬁs?gess Name G/AAD I [,Z‘gij /e N:igeas SHAMG S rAn i P

Business Add;esgjﬁg-ﬁ iL’;a 0’?5’(:{‘)-./; 77'2#}11 i /}/f‘fé'jd/{ /'f.,;.‘ddress 73é C}:ﬁ/‘?f’jff LA/ ’ {_/J,{_J(( 27 74‘!)']_’ i

Phone . 8L5=75Y - 720 “2059  pron, ¢30-073-7352 olg8
Dot 5 - P BREED AND DESCRIPTION OF:
@ oy Anima P
Shop {|Dealer Ke&% Catieryi |Pound Sheiter% D}é Cat i Other: 81.17/.( S A("’- 35",\:}
Age pprox. W,
IMMUNIZATIONS: ideacle pidle 7RI Cr/ns?
zad 4f Purahr D ipt
¥ DISTEMPER/HEPATITIS L, oreediiPysheg eserpton
Date of inecuiation vl .
L] LEPTOSPIROSIS ) VR S e
QOther {sr 17,;/“?’}/ St Froduat Used [f//—?(/(/-/l// A 7 e E

It la Recommended That You Conatlt v

w0 Velerinarian For Follow-Up Immunizations.,

Internal Parasite Medication A 745X
Suggesied Diet

982 Sep  ef

R : ) Date
7T /;/irf}” ¢ N X / /if Lo it

Guaranice ?’/‘; Do Moy */’?G

Animai must be examined by a veterinarian of the owner's cncice within 43 hours of purchasa or the {arms of the guarzntee are not valid.

Terms of guarantee must be stated — if nore, so state.
Furchaser to recejve copy for his records and prasent it te his velennerian at iz dme the animal
Qriginal To Purchaser

Guplicate Fetained Sy Licenses For 12 months.

IMPORTANT NOTIGE: This slate egencyis requesting discisure of information that is accessary 1o accomplish
tha stalulory purpose as oulined under finos Ravised Sialuies Chapio: £, Paregraph 319 and 8 ifnos™

Adrniristrative Code 25.90. Fzilura 10 provide this informaticn shall gravent 2is foim irom bemg procassed, This
form has been approved by the Stale Forms Managemant Csnter.

L
j / ST S NN

is presenied for examination,

X

IL,405-0485 (7-87)

- Signature of Seller



