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MEGAN FULARAL
a material witness hereing being duly sworn, was
examined and testified as follows:

A 1412 West Margaret. Peoria. llinois.
61604,
Q Did you receive with the notice of
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deposition a rider which asked vou to bring certain

BY MR. MUELLER: " documents that would be under vour possession or

Q  Would vou state your full name and spell € control?
vour last name for the record, please? B A Yes. | believe so.

A Megan Fulara, F-U-F-A-R-AL = Q What documents have you brought with you

©Q Let the record show this is the discovery “  today that are in compliance with the documents
deposition of Megan Fulara taken pursuant to notice  _~  specified in the rider that was attached to the
in accordance with the Rules of the [linois 11 notice?
Pollution Control Board and in accordance with the 12 MR. BROWN: My name's T e Brown,
Rules of the Code of Civil Procedure and by 13 representing Peoria County. I've gota folder tull
agreement of the parties. 14 ol documents that we're producing in response Lo

Is it all right if 1 call you Megan? 17 that rider.

A Yo 1+ What's not inctuded at this time isa

Q Megan, have vou ever had vour deposition 17 privilege log. but T will generate one shortly.
taken before in any case for any reason? 15 The privilege log will relate primarily 10 E-mails

A No. 18 that were between Megan's office and the State's

Q Let me go over a couple of ground rules. Z< Attorney's oftice or my otlice.
First of all, evervthing that is said is being 21 MR. MUELLER: We're going 1o teserne
taken down by the court reporter. So only one of 272 the right 1o redepose the witness. and it probabty
us can talk at a time. That means that you need to 22 won't be necessary bul we're going to resenve the

24

wait until | finish the question before you start
Fage 4

answering and I'll wait until you finish the answer
before 1 ask the next question.

If somebody raises an objection, you
probably ought to stop talking because the reporter
can't take down two people at the same time, Is
that clear?

A Yes

Q Also, if I ask you a question and you don't
understand it, feel free to have me rephrase it.
Is that clear to you?

A Yes

Q Additionally, the court reporter can only
take down spoken words. So gestures, nods of the
head. shakes of the head and things like nh-huh and
huh-uh really don't work well with the written
record. Do you understand that?

A Yes.

Q  You also understand that you are under
oath?

A Yes.

Q Okay. Let's proceed. What is your mailing
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right to redepose the witness alter we hane
Fage ©

litigated il we deem it necessary whether or not
am privilege truly applies.
Fair enough. Dave?
MR, BROWN: That's finc.
MR. MULELLER: It may never get to that
puint.
BRY MR, MUELLER:

Q Megan, Mr. Brown has handed me an expando
folder with a bunch of loose documents in it which
he says are compliant with the document rider
attached to the notice.

1 should probabiy show it to you real
quickly and ask you if those are the documents that
you helieve comply with the notice?

A Yes.

@ s that in your belief complete compliance
with the exception of materials that you're going
to claim as being privileged?

A Yes

MR, MUFLLER: Mr. Brown. you will
furnish a privilege log for us in reasonable time?

IS ST O T S O Il S e S
= .

address? < MR. BROWN: Yes,
A For work or for home? 3 MR. MUELLER: Very good,
Q Where we can reach you at home? 4

Pages 3 to 6
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BY MR. MEELLER: N A Yes
Q Where are you emploved? 2 Q Did vou -- obviously, ¥ou had no supervisor
A Peorta County. ~  besides her?
Q In what capacity? A Correct,
A [work tor the county ¢lerk as the chiel L Q How frequently would you meet with her to
deputy . ¥ discuss any aspect of your duties with in the
Q How long have you had that job? © o clerk's office?
A I've worked for the county for five s cars. oA Daily,
Q How long have you been chief deputy? “ Q Were you assigned any specific duties above
A A titde over one year. 17 and bevond vour general duties as the general
Q  What was vour position before chief deputy? 21 deputy in connection with PDC's application?
A I'was the election administrative 12 A No.
assistant, 13 Q Well, were vou informed by anyone at any
Q Before that. what was vour position with 24 point in time that a segregated record of documents
the county? 15 needed to be kept in connection with the PDC
A Those were the only two positions 've had 1€ application for site approval?
with the county. “17 A No.
Q What's vour highest level of education? 12  Q Did vou keep a segregated record of
A [ have a masler's degree. 19 documents in connection with that application?
Q In what field? 20 A Tdon't know.
A Public administration. 2l Q Can you elaborate on that answer or do you
Q From which school? "22 want me to rephrase the question?
A Ulniversity of 1llinois at Springfield. 22 A Could you rephrase the question”?
Q Where were vou emploved prior to Peoria 24 Q  All right. Let's go back in time. When
Dacge # Feage 10
County? 1 did vou first become aware that Peoria Disposal
A Twas astudent. z  Company was going to file an application for siting
Q So this is vour first full-time job after 2 approval?
vou finished your education? : A Ddon't remember,
A Yes. £ Q Would it be approximately around the time
Q Can you tell us generally what the duties & that the application was actually delivered to your
of the chief deputy county clerk are? 7 office?
A Toversee the office functions and advise g A Yes,
the clerk. 9 Q Wasthere ever any discussion that you had
Q  Who is the clerk? 10 around that time as to how that application and
A JoAnn Thomas. 12 other materials filed in connection with the
Q She's an elected official, isn’t she? 12 application were going to be physically handled?
A Yos. 13 A Wasthere amy discussion with whe?
Q Now, Megan, in some of these county offices 14 Q Between vou and anvone?
that I'm aware of the chief deputy is actually the 15 A Yes
person that does all the work and the elected 1 MR. BROWN: I'm going to object to the
office holder comes in and normally supervises, but  ~ 17 extent that sou're asking for discussions between
the technical expertise is really with the chief 12 her and the State's Attorney's oflice which is
deputy. 29 counsel lor the clerk. Anything else | think would
Would that be a fair way of describing vour 27 be fair game,
job situation as the chief deputy clerk? 21 MR, MUTLLER: Well,if she identifies
A No, 2% the discussions as being with the State Attoraey's,
Q  So Ms. Thomas was a hands-on there everyday = ° w'tl get 1o that point,
clerk? 24 MR, BROWN: Very well.

Pages 7 tc 10
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BY MR, MUFELLER: L Q What other places would documents have been
Q Who did vou have those discussions with? 2 kept besides vour office?
A loAnn. 3 A 1t depends what kind ot document they were,
Q What was decided between you and JoAnnas 4 Q Can vou elaborate for me? Did vou have
to how filings in connection with the application 5 rules for different types of documents?
were going to be handled? & A T kept the county board documents in a
A [was going to be in charge of overseeing 7 different arca. and there were - the specific
how the documents were filed in the office. & siting meetings where the county board was convened
Q What did you decide was going to be the 9 were kept together with general. regular county
method that that was going to happen? 27 hoard meetings.
A Am time anvthing was to be filed. ) was 10 11  Q By county board documents, do you mean
be notified. 12 things like agendas and meeting minutes?

A Yes,

Q ¥'m going to skip ahead for one second
here. We noticed in the certificate of record that
was filed that no minutes for the April 6th or
May 3rd county board meetings were included.

Q So would it be fair to say that JoAnn
delegated to vou the responsibility for seeing to
it that documents in connection with this
application were reccived and stored in an orderly
manner?

A Yuos,

Q You decided that you would -- should be
made aware whenever anvthing was filed, correct?

A Yes.

Q Did you have any other procedures that you

N

N

Are there such minutes in existence, to

<

vour knowledge?

A Tdon't know.

Q Megan, did you prepare the certificate of
record that was filed with the Pollution Control

T ST VLS N ST SN VPR S
: (PR S I

put in place? Board?
A As far as what? & A Yes
Fage 127 Fage 14

Q How materials would be received, handled 1 Q It's a three-page document that I'm holding
and stored? Z  up here.

A No. 3 Do vou recognize that as being the

Q Did you designate a special ptace where 4 certificate of record that you prepared?
materials received in connection with this & A Yes,
application would be physically stored or kept? & Q It's actually calied the amended index, and

A Yes 7 we'll let you hold on to a copy because we're going

) What place did you designate? £ to ask some questions about it.

A | kept the majority of doguments in my 9 If we can go off the record for a second.
personal office. oo (Discussion off the record.)

Q Were there some documents that you did not  1° MR, MUELLER: Let's go back on the
keep in your personal office? 1o record.

A Yes 1% BY MR.MUELLER:

Q What documents did you not keep in your 14 Q Megan, I've handed you a three-page
personal office? 1% document which I call the certificate of record,

A Tdon't know. [ couldn't say exactly --1 16 butit's really an index of the record initially
couldn't identify the specific documents that 17 filed with the Pollution Control Board, right?
weren't kept there. B A Yes.

Q Could vou identify any documents that were 17 Q You prepared that index?
not kept in your office? “Z20 A Yes,

A s thal the question? 21 Q Let's get back to going in order. Did you

Q Yes 2% communicate te your staff in the clerk’s office

A There were a lot of documents, Some were 23 vour procedures for how materials related to the
kept in difterent placces. 24 PDC application should be handled?

Pages 11 to 14
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A No.
Q You didn’t tell them that if anything was
filed you wanted to know about it?

A Yes
Q  You did tell them that?
A Yo

Q Did vou also tell them that letters and
other pleadings and filings that came in wauld be
kept in vour office?

A Yes

Q@ To your knowledge, the only documents that
weren't kept in vour office were what you call
county board materials?

A Those were some documents that weren't kept
in my office. ves,

Q We've identified county board materials as

being agendas and minutes of county board meetings. |

Are there any other documents that would
fall in the category of county board materials?
A Any maierials associated with the mecting.
any documents that were distributed at the mecting,
a record of who spoke at the meeting. transcripts.
any number of miscellancous items could be
associated with the county board minutes.

oy

age lo

Q So handouts and transcripts would be
considered county board materials?

A Yus.

Q Did you at any time hecome aware that there
was a need to maintain something called a record of
everything that was filed for purposes of possible
future appeal?

A Yes.

Q How did you become aware of that?

A Well. from the beginning. | keptall of' the
documents that were -- that T had in a general area
hecause | knew at some point we may need 1o com
them or assemble them.

Q Do you remember how you got the knowledge
that vou might have to copy or assemble them in the
future?

A Tsuppose through communication with the
State's Attorney's office.

Q What was your understanding of what
constituted the record?

A Any and all documents pertaining to the
application.

Q

of the responsibility 1o compile, maintain and

It had been the clerk’s delegation to you
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myself,

safeguard that record. correct?

A Of the documents that were physically tiled
in our office. ves,

Q Was there any security placed on those
documents in terms of regulating access to them?

A No additional security outside of the
normal security

Q If somebody wanted to see a portion of the
record, what was the procedure for that individual
deoing it?

A They would have to speak with me.

Q Would you physically supervise or have one
of vour staff people physically supervise anvone
who was reviewing the record?

A [would physically supervise anvone
reviewing the record.

Q Was that true on every occasion when
someone reviewed the record?

A Yes.

Q So no one ever supervised besides you?

A No.

Q No meaning I'm correct?

A No one supervised the record other than

Tl

age .8

Q Okay. 1If people wanted to review the
record, would you show them only the materials in
vour office or also county board materials?

A They could view both materials,

Q Were there any other places in the clerk’s
office where portions of the record were
maintained?

A No.

Q Where are the county board materials
physically kept in your office?

A In file cabinets in our back room.

Q Was it your position that anything and
everything that came in pertaining to the PDC
application would be part of the record?

A Was it my position?

Q Yes.
A No.
Q Let me rephrase that. Did you have any

criteria for what kinds of materials would be part
of the record and what kinds of materials didn't or
wouldn't be part of the record or did you simply
just include evervthing that came in?

A Could vou clarify what you mean by "the
record”?

>

LOPTHA

Pages 15 to 18
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! members would submit things to the record?
£t A Yes,

Faage 12 Pama 21
1 Q The record of the PDC materials. z Q  Can vou give me some examples?
2 A Could vou repeat that question? . A Any E-mails or correspondence that the
3 Q Let'sask it a different way. Was there 2 county board members received they filed as part of
: ever anything that anyoene attempted to bring or 4 the record.
file to or in the clerk's office that was rejected? S Q  Doyourecall connty board members actually
P A There were public comments that came in L coming to You and saying, Megan, here's some
~ past deadline for filing public comatents. but the 7 materials 1 received that should be included in the
= oawere -- they were marked and indicated that thes P file?
“ came in past the [iling but they weren't destrored. & A Tor public commuents. yus.
T We kept them, 1% @  Which county board members do you remember
17 Q If somebody wanted to provide a document 11 actually giving vou materials that they had
12 relating to the PDC application to vou, would you 12 received?
13 actually include it in the record meaning the CIZ A L couldnt recalt specificatly.
14 materials that you kept either in the file drawers 14 @ T you recall if the mayor ever gave vou
1% orin your office or were there sometimes occasions  1° any materials?
16 when you would say, no, that's not an appropriate ¢ A [couldn'trecall.
17 thing to inciude? 17 Q When materials came in, what was vour
1% A Tthink for the most part T Kept 1% practice with regard to file stamping them? Did
19 everything. 1% vqu file stamp every page that came in or just the
200 Q Do you recall as we sit here now that there . 20 front page of any set of materials?
21 was anything that vou rejected? 2L A Any loose bound. any Toose paper was
22 A No S22 stamped individually. Bound items were
23 Q Soit would be fair to say that the record 23 generally -- the first one or two pages and
24 would have consisted of evervthing that came into <4 signaiure pages were stampud.
Fage Z0 Fage 22
©  vour office relating to PDC? 0 Q Soifsomebody were to bring in a 10-page
MR. BROWN: Ohbjection. | think that's 7 report, the practice was not to stamp every page
*  mischaracterizing what she said. She said that 2 but just maybe the first two and the last one?
£ there was also the materials relating to the county 4 A Teouldn't say that we did thut all the
5 hoard meetings which weren't necessariky kept in o time. It depends how many documents and it
& her personal office. & depended. Tt varied.
K MR, MUELLER: They were kept in the 7 Q Soyou're saying that there was no set
7 county clerk's office. though. = procedure actually, is that correct?
a MR. BROWN: [f that's what you mean by 9 A Welll the set procedure was that evervthing
177 the office. 1% was stamped in. 11 varted to what extent.
21 MR. MUELLER: Right. Now I'm talking 12 Q The procedure was that every page was to be
1% about the office meaning the county clerk’s office L stamped?
13 asanentirety. 13 A No. Every item was lo be stamped in.
14 THE WITNESS: You'll have to ask the 14 Q Well, that's what I'm getting at is in
1% gquestion again. 15 terms of multipage items what pages of those items
6 BY MR. MUELLER: 1% would be stamped?
17 Q Would it be fair to say that in your 17T A Itdepends.
1% understanding the PDC record consisted of 1% Q Onwhat?
1% everything that came into the county clerk's office 1% A ltdepends on the length of the documents,
20 relating te the PDC application hearings? 27 the nature of its binding. the amoum of documents
21 A Yes. 21 filed. at what time.
27 (Q Were there accasions when county board 22 Q Well, let’s say a document that was
2r Z-

stapled, what would be the procedure with regard to

something that was stapled together to indicate

Pages 19 to 22
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P

that it was a single document? maintains that site? [s that your office?

z A Itwould depend how many pages. z A 1dor't know what website you're referring
3 Q Who made that call? 2 1o,

4 A bHdid 4 Q  Are there multi Peoria County websites?
= Q You're indicating sometimes you might have - A Idon't know,

¢ stamped every page and sometimes you didn't? & Q The website that would have the address
- A Correct, 7 www.co.peoria.illingis.us. is that the county

" Q Can you give me any further claboration as & clerk's website?

U to what would have triggered either activity, “ A [ don't know.
17 either stamping every page or not stamping every 17 (@ Butvou do know that your office maintains
11 page? 17 some type of website on behalf of the county,
12 A No o correct?

Q) Did you accept documents after
4 March 29th, 2006 from the public or from Board
members?
A Accept o what extent?
Q Include them in the record?
A Any document that came in relating to the

A Yes.

Q@ Who in vour office is responsible for
maintaining that website?

A 1 review the website,

Q Soyou are?

A Yes.

Q Who is physically responsible for hosting
material on that website?

A | don't know,

Q Well, someone in your office has to do it,
correct?

A 1 make recommendations to the IT

AN
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& PDX application was accepted in our office. 1171
was past the deadline. then that was indicated.

Q So you didn't turn anvone away? You didn't
sav you missed the time, you've got to take your
document home?

A 1don't remember if [ turned anyone away.
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Page 24° Fage 26

1 Q What's your best recollection with regard 1 department.
2 to that, that vou, in fact, took everything that z Q Allright. That's what 1'm getting at. So
3 came in but just indicated that some of it was past 3 the actual putting a document up is done by 1T?
i the deadline? 4 A Tmake recommendations to the TT

C.

[l

A To my best recollection. 1 aceepted department.

% evennthing. and if it came in past that deadline. ¢  Q [T presume meaning information
7 the document was marked and it was indicated that 7 technology?
# was the case. A Correct.
“ Q Does the Circuit Clerk’s office maintain a “ Q Who's the head of the 1T department?
17 website? 10 A Russell Haupert.
LT A Tdon'tknow. L7 €Q  Spell that last name.
17 Q [ mean, does the county clerk's office 12 A H-A-UP-E-R-T,
13 maintain a website? 1% Q Forexample, Peoria County's entire siting
T4 A Wehave awebsite, 74 application was on a website,
15 Q Do you have any responsibilities in 15 Was that the website that your office
16 connection with the maintenance of or the contents 1 £ maintains?
17 of that website? A Nod
17 A Periodically. | review and make corrections 12 Q What website was that?
19 to the contents on our website. L9 A ldon't know.
20 @ There is a website that I have gone to 27 Q You never made a recommendation to put the
21 which | get when I do a search for Peoria County, 27 entire Peoria County, PDC application onto a
22 and it appears to cover a lot of different aspects 22 website?
23 of joint government. 23 A No.
24 What agency of the county physically Z4 @ No one in your offtce physically did the

Pages 23 to 26
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Fage 27 Faae A
©  scanning of the pages and then whatever clectronic 1 A Tdon't know,
Z  magic you have to de to make it appear on the site? : Q Some of what you brought with vou today are
3 A No. 3 memos that it appears -- or E-mails that you have
4 Q There were also certain transcripts posted 4  received from Mr. Haupert relating to the PDC
= on a Peoria County website, transcripts of county 5 application, correct?
% board meetings. & A Yeos.
7 Were those on the website that your office B Q What I'm trying to get at, it's not that
£ maintains? £ hard a question, is who had the final say on what
A Ldontknow. 9  went up on the website?
27 Q Did you ever make any recommendations with 20 A 1 don'tknow,
11 regard to the posting of any transcripts? “11  Q [t wasnot you. though?
1Z2A No 12 A Correct.
23 @ Do you know who determined that those 13 @ I'mgoing to mark as Fulara Deposition
14 should be on the website? =4 Exhibit No. 18 an E-mail here that came in today.
1T A No. 1% We can stop now to make copies or we can do
1% Q Do you have any responsibility for that at 1¢ it after the Fact.
17 all? 17 (Fulara Exhibit No. 18 marked)
I A No "% BY MR. MUELLER:
:4 QDo you believe that the 1T department 19 @ Megan, I'm going to show you what's been
independently maintains the website? 2" marked as Deposition Exhibit No. 18 which purports
21 A 1don't know. 22 to be an E-mail from vou to Karen Raithel dated
22 Q Do you have any supervisory controf over 22 March 3rd, 2006, and ask vou to review that and
2% Russell Haupert? 2% if vou could read your message at the top of the
"4 A No 24 E-mail.
Page Z8 Fage 30
- Q Does he have any supervisory control over 1 A (Wilness perusing document.)
2 you? 2 Q IHyou could read it out loud into the
3 A don't believe so. 2 record.
4 Q Who would his immediate boss be? 4 A Thanks. Kuren. Just send it down. 1f1
b A [don'tknow, 5 receive it today. | may be able to forward it o 1T
& Q You would on occasion make recommendations  ©  to put on the internet.
7 to him as to what should be on a Peoria County 7 Q What does that refer to that you wanted to
& website? % have sent down?
9 A Yes £ 9 A Oneoriginal transeript and three muitipage
10 Q Give me an example of a recommendation that 10 copies for davs one through tour.
~1 vou remember making regarding anything. 11 Iebruary 21st through the 24th.
12 A The fees for passports changed. and | 12  Q Does that refresh your recollection
© 3 corrected the dollar amount and asked him 1o 13 regarding what authority you had and responsibility
14 make -- asked the 1T department to make that 14 you had with regard to maintaining PDC related
15 correction, 15 materials on the county's website?
‘& Q Did you ever receive any communications i A No
17 with Russell Haupert regarding materials received 17 @ Do you admit writing that E-mail?
1% in connection with the PDC application? 1+ A Yes,
i A Yes. 1+ Q Was it your intent to direct the 1T people
20 What would you do with regard to those 2. to put those materials on the website?
21 communications? 27 A No
22 A Idon't understand the question. 22 Q What was your intent in having the
23 Q Well, would vou respond to his %23 materials sent down to you?
24 communications? “24 A [don't remember.

Pages 27 to 30
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Q Are you suffering from any condition of ill
being today?

A No.

Q You're not ill or anything?

A No.

Q VYou're not on any medications?

A No.

Q s there anything that's happening today

that is adversely impacting vour memory?

A No.

Q So your testimony is vou don't know what
vou were thinking when vou wrote that E-mail?

A No.

Q Then my question is, what were you thinking
about the website when you wrote that E-mail?

A Tdon't remember.

Q So vour testimony is you don't remember

what you were thinking when you wrote the E-mail?

A Correct.
Q Did you ever make any other decisions about
PDC materials going onto the website?
MR, BROWN: Objection. That
mischaracterizes what the testimony has heen so
far. She's stated tairly clearly that she didn"

:@T(f

dircet anvbody to put anvthing on it

MR. MUELLER: Let me withdraw the
question. That's a fair objection, My, Brown,
BY MR. MUFTLLER:

Q
that mema of any communications you may have made
to anvone regarding PDC related contents going on
the Peoria County website?

A

Megan, do vou have any recollection besides

I'm sorrv, Could you repeat that?
MR, MULELLER: ITthe reporter would
read that one back. please.
{Record read as reguested.)
THE WITNESS: No.
BY MR, MUELLFR:
Q Now, I'm going to tell yvou and ask vou to

" accept this as a fact for purposes of the next few

questions that all of the transeripts of the public
hearing were posted on the Peoria County website,
Do you have any knowledge of bow soon those

transcripts were posted after they hecame
available?

A No.

Q  With regard to transcripts of hearing that
were posted on the website, did those generally
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come into vour office first from the court
reporters or did they go directly to some other
entity?

A

Q Generally where would court reporters who
were doing hearing transcripts deliver them?

A don't know,

Q When you got them, where were you getting
them from?

They didn't come w our otfice first,

A Freceived several transeripts from Karen
Raithel.

Q As you sit here now, can you identify which
transcripts vou received from her?

A No.

Q Now, the county prepared a record on appeal
in this case and submitted it to the Pollution
Control Board.

What responsibility did you have in
connection with the preparation of that record on
appeal?

A
included in the record for appeal.

Q Meaning the sequential Bates stamping?

A Yes.

1 oversaw the stamping of the items (o be

Q Who determined what was going to be in the
record on appeal?

A The State's Attorney's oftice,

Q You did not make that determination?
A Correct

Q You did, however, prepare the index?
A Correet.

Q

And that would be 1 presume after
evervthing was Bates stamped, it's a simple matter
then of going through and identifying it and
preparing the three-page index, right?

A What's the question?

Q Well, the process of your preparing the
index 1 assume took place after everything had the
sequential page stamps?

A Yes.

Q@ Were there materials given to you during
the preparation of the record process that you did
not previously have in the county clerk's office?

A Fdon't know.

Q  Well, you had said that you had -- your
responsibility was 1o stamp the materials?

A Right,

Q And vou said that the materials -- strike

PEORIL DISPOSAL
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that. i BY MR.MUELLER:
You also testified that the State's oz Q Megan, I'm going to show you what's been
Attorney's office made the decision on what to 3 marked as Deposition Exhibit No. 19. Actually, I'm
include? 4 going to show it to your counsel first. 1t's in

A Yes. the stack of documents that vou graciously brought
Q Which | understood to mean that you did not “ with vou today.

(Fulara Exhibil Nos, 19 and 20
marked)

excuse me. Do vou see that?
A Yes.

make that decision, is that correct? T A (Witness perusing document.)

A Right. ¥ QDo you have that exhibit in front of you?

Q So then my next question is, you already “ A Yes
had a lot of materials in vour personal office and 17 @ There's an E-mail there appears to you from
you had materials in file drawers where county " L. Karen Raithel, correct?
board materials were kept, right? 2 A Correct.

A Yes. 1 Q What's the date of that E-mail?

Q Were vou given additional materials to do 14 A November 9th.
the Bates stamping on from outside your office? 1% Q What does it say?

A Yes. 16 A This afiernoon. George Armstrong

Q What materials were you given that had not ' 17 rtepresenting PDC will be submitting their
previously been in your office? 18 application with your office. In addition 1o the

A [ couldn't identify the specific materials. P10 66 boxes. he will have a cover letter and cheek to

Q Can you identify any of them? 29 present to you. The line ftem for the check to be

A No 21 deposited into is 0312, 0414, 31536300, Peoria

Q Soitis true, though, that there are 22 Disposal Company application {tling fee. Letme
materials included in the index, actually C23 know i vou have any questions. Karen Raithel.
identified and included in the index which had not 24 QDo you remember Mr. Armstrong and

Page 36 Fage TR
previously been kept in the county clerk’s office? 1 assistants actually bringing in the application and

A Yes Z 66 hoxes?

Q You have an index in front of you now. x A [ couldn't identity Mr. Armstrong. |
Could you go through that and identify any such 4 remember boxes being delivered to the courthouse.
materials that you are aware of? o Q That's a lot of boxes. 1 would think that

A No. & that would be fairly memorable?

Q No because vou don't remember or no because A Yes.
vou decline to do that? & Q To your knowledge, is the November 9th

A No because | don’t remember. . 9 date on that E-mail accurate?

Q Let's go back in time a little bit. Do you i0 A The E-mail was semt on November 6th,
remember when the application was physically 11 @ Do you have any reason to dispute the fact
delivered to your office? .12 that. in fact, the application was brought in on

A Yes, 13 November 9th?

Q Do you know on what date that occurred? 14 A 1don't remember what day the application

A 1 don't remember the exact date, 15 was brought in.

Q The certificate or the index of the record 16 Q Let's assume for purposes of my next
shows that the date was the 12th of November that 17 question that the application was physically
the application was file stamped. 1 delivered to you on November 9th, 2005,

Do you recall, in fact, that the 1n My question then is if you will look at the
application was received several days before it was 20 certificate or the index of record in front of you
file stamped? Z1 that the filing date that you've indicated for the

A Dol recall that. no. 22 application is November 12th or November 14th,

£
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Q Can vou tell us why the application is
dated as November 14th when it was actually
delivered on November 9th?
A Tdon't know what day the application was
delivered.
Q Well, maybe 1 can help vou in that regard.
Let me show you another document that you were
gracious enough to bring with you today. 1t's a
three-page document marked as Exhibit 20, and it is
- entitled Time Line For Review of Peoriz Disposal
Company's Application For Site Review. 1 will show
it to Mr. Brown first again.
Do vou have that in front of you?
A Yes.
Q Did I correctly identify the exhibit as
some type of three-page typed time line --
A Yes.
Q --document?
Who prepared that document?

A Tdon't know,

Q Did you prepare it?

A No,

Q But it was in your files?
A

Yes.

Q What is the date for delivery of the
application that's reflected on that document?

A T1/9/05.

Q So ['m going to ask you again can you
explain why the index of the record on appeal shows
a filing date of November 14th, 20057

A No.

(Q Did anvone tell you to show it as
November 14th rather than November 9th?

A No,

(Tulara Fxhibit N, 21 marked)
BY MR, MUELLER:

Q Let me show you what's been marked as
Exhibit 21. Do you have that in front of you?

A Yes.

Q Now, that document appears to be a portion
of the Hlinois Administrative Code dealing with
the preparation and contents of records on
Pollution Control Board appeal, but it also has
some handwritten notations on there.

Whose handwritten notations are those?

A Mine.

Q Can you locate each one of them and read it
so that the record will be clear as to what it

S N
dn iy )
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Meeting from April 3rd. Do vou see that?

savs?

A Do we have nine copics. copy number 3
binders and CDs. don't have nine extra. cheek.
Karen. check. Karen getting. checek. send May 3rd.
C13 meeting feider. Layn. Karen, one box ot original.
nine copies of record. seven copies. one original,

Q Who's Lyn?

A She's an Assistant State's attornes

Q Can vou provide her last name?

A Schmidt

Q)  From that document. } get the impression
that vou and Lyn Schmidt and Karen Raithel worked
collaboratively as a team in physically preparing
the record for the Pollution Control Board. is that
a fair impression?

A T worked mostly with Lyn,

Q Isshe the one then that had the say so as
to what went in the record and what didn’t?

A Yes

Q In the certificate of record or the index
again, if you have that in front of you, you will
see a reference on the third page, third item from
the top Transcript of Site Hearing Subcommittee

Tage dZ

A Yes.

Q Underneath it the transcript of Peoria
County Regional Pollution Control Site Hearing
Committee Meeting. Do vou see that, also?

A Yes.

Q That's dated April 6th. The transcript
in this case was never -- neither one of those
transcripts were file stamped.

Do vou know when they were actually
recetved in vour office?

A No.

Q Would it be fair to say that the date you
put on the transcripts are the date that the
hearings occurred which the transcript
memorializes?

A Yes.

Q Do you have any record indicating when the
transcript was -- when either of those two
transcripts was actually, physically received by
vou?

A No.

Q Both of those transcripts got onto the
Peoria County website.

Would the date that they were posted on the
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website be in your opinion based on the procedures
in this case a fair reflection of when the
transcripts were physically received by the county?

A Tdon't know,

Q In fact, during the course of the hearings,
would it be accurate to say that vou never received
hard copies of the transcripts?

A 1don't know,

( If vou had received them, they would have
been file stamped, right?

A Hdon't know,

Q Well, didn't you say it was your procedure
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came in, was that your procedure?

A My procedure was for items that came in to
the office that were -- that T was notified were o
e part ot the record for the PDC application that
was my policy o stamp the papes that way,

Q  Would you have deviated from that policy at
any time -- strike that.

Do you remember ever deviating from that

policy?

A No.

Q Can you offer any explanation as to why
this supplemental Peoria County Staff Report dated

to file stamp every decument, at least the front 3 April 3rd, 2006, is not included in the record on
page? appeal?
A Yes. A No.

Q In front of you you have a black book,
let's actually work through this sequentially.
Tt's going to be easier. If I can direct you to
item number 3.

Do you have in front of you a document

-1

S

Q If I can direct you then to item number 4,
item number 4 appears to be a transcript of the
subcommittee meeting of April 3rd, 2006, correct?

A Yes,

Q This also does have that stamp with the

entitled the Peoria County Staff Report dated 1 C number in front of it, page 13353, which
April 3rd, 20067 2 indicates that it was stamped by vour office and is
A Yes. 2 included in the record on appeal, right?
4

Q@ Now, Megan, ['m going to tell you that this

Page 44

staff report is not included in the index of record
that vou filed with the Pollution Control Board.
Does that mean that this was not a document
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Q  Now, this transcript does not have a file
stamp from the county clerk's office.
Would it be fair to assume that this

that was ever in the county clerk’s office and was 4 document was never in the county elerk's office
not a document that was given to you by the State’s = prior to its being submitted to vou for inclusion
Attorney’'s office? © in the record on appeal?
A No. i A No.
Q Well, can you tell me why this wasn't 2 Q Why not?
included? S A | don know when the document came to our
A No. 10 office.
Q The document is ot file stamped nor have 1% Doyou have an explanation as to why it was
we ever found a file stamp copy. L. never file stamped by you?
Daoes the lack of file stamping indicate i A Na
that it was never received in the county clerk’s 14 Q  ad vou followed your usual practice and
office? 1> procedure the document would have heen file stamped
A No. L& on at least the first and the last page, corvect?
Q So you're saying that you could have 17 A Yes
received documents that you did not file stamp? 1% () Directing your attention then to number 5,
A Yes. 3™ and for the record, we should indicate that we're
Q Again, I'm confused because | believe that 27 using a hook of exhibits; and when | say items,
vou said your procedure was to file stamp every 21 they're actually exhibit numbers.
document on at least the first and the last page if 2: Counsel far the county also has a copy, and
it was a multipage document and if it was a short 273 weintend to be uniform about these through further
or lnose document to file stamp every page that . 24 depositions which I think will make all
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identifications easier. i A There were documents that ! received that
2 Item number S appears to be the transcript 2 didn't put the stamp on. yes.
2 of the April 6th, 2006, meeting of the committee 3 Q Well, do you remember any such specific
of the whaole, correct? 4 document, identify any one that you can recall?
5 A Yes 5 A 1 didn't stamp the transcripls.
& Q Again, Megan, this document does not appear € Q Do you remember when you received the
7 to be file stamped by the county clerk? 7 transcripts?
7 A Correct. & A No
“ Q But it does have the Bates stamp indicating o Q Do vou affirmatively remember that you
© 2 jts inclusion in the record on appeal? 10 received them around the time they were prepared?
17 A Correct. i A Yos,
12 Q Would it be fair to say that this document 22 Q Were there any other documents that you
13 was never part of the materials kept in the county 13 received that you didn't stamp?
14 clerk's office prior to its submission to you for L4 A Idon'tknow.
1% jinclusion in the materials to be submitted to the 1% Q Let's turn to the next exhibit number which
1A Pollution Control Board? " 17 would be Exhibit No. 6. This appears to be two
;7 A No 17 copies of a memo from Mr. Atkins to the county
1% Q [If you had followed your procedure, this 1% bhoard, county clerk and county administrator,
© % document would have been stamped on at least the . © Do you have that in front of you?
C7 first and the last page when it came in, correet? 2 A Yes,
A Lthink yvou're misunderstanding me. Yes. 21 Q Neither one of those documents is ever
27 That was the procedure that [ had when items were 27 stamped with the county clerk stamp that is, is
2 tiled over-the-counter. There were times when | 23 that correct?
24 had items that we included in our oftice. 2450 A Yes.
Page 4R Fage &0
N Q What do you mean there were items that you N Q Do you know when you received these
= included in your office? Z  documents?
3 A [don'tknow. 3 A No,
4 Q Well, either vou got this around the time 4 Q Would it be fair to say that the failure to
5 it was prepared or you didn't, and that's my 5 have the county clerk's stamp on them indicates
£ question, ¢ that you did not receive them on or about April 26,
¥ A What is your question? 720067
H Q Do vou remember when vou got this document? = A Noo
9 A No 4 Q Do vou specifically remember receiving this
1 Q Doesn't the absence of the county clerk’s " memo and deciding not to stamp it?
11 file stamp make it more likely than not that this 17 A No.
22 document was not received by vour office prior to 12 Q Let's turn to Exhibit 7. This encompasses
13 your preparation of the record on appeal? 2% pages 15606 through -- or 13606 through 13611 of
14 A No, 14 the common law record.
1% Q So what you're telling me is the procedure 1 Do you even know what these documents are?
LY you had you did not follow it on any kind of a if A No.
17 regular basis? 17 Q Do you know whether or not these were
SR A No. That's not what I'm telling you. 1% received by the county clerk’s office prior to
1% Did you follow your procedure on a regular 1% being received by yvou for purposes of inclusion in
20 basis or not? 21 the record on appeal?
21 A 1{ollowed my procedure on a regular basis. -21 A Could you repeat that. please?
22 @ Do yor remember ever receiving a document 22 Q Do you know if any of these enumerated
23 relating to the PDC application that you chose not 2% pages in Exhibit 7 were received by the county
24 to put the county clerk's file stamp on? 249 clerk's office prior to their receipt by you for
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inclusion in the record on appeal? > June when Brian did come to your office to look at
A Yes. = the record with you?
Q You do specifically remember receiving A Brian came to my office many times.
these beforehand? & Q Do you remember Brian coming to your office
A Yes. % on June Tth, 2006, to look at the record?
Q Whatis it about these documents that s A Vdon't remember the exact dates that Brian
triggers vour recollection that vou got them 7 came to my office.
heforehand? o Q Do vou remember the last time he came to

e

A The memo from Bill. and this was included vour office to look at the record?

in the county board minutes. [ remember seetng 1% A No
them in the folder that contained the county board 12 Q Onevery occasion that he came to your
minutes. 12 office to look at the record, was it your practice
Q County board minutes for which meeting? 22 to supervise his looking at the record and to
A I couldn't say. "14 accompany him?
Q Are those minutes that they came with part 15 A Yes.
of this material? 1€ @ Do you remember specifically that -- strike
A ldon't know. - 17 that.
Q How come these pages were never file LB 1f 1 could direct vou to Exhibit 9, that
stamped? 1% appears to be an agenda. correct?
A [don't know. L2000 A Yes
Q Where would those have been kept? ©21 Q) Was it the county clerk's job to prepare
A Inthe folder that keeps the county board 22 meeting agendas —
records. 23 A No.
Q Let me then direct vou to Exhibit 8. This 24 Q- for the county board?
age &0 . Fage 04
appears to be a memo from Patrick Urich the county A No
administrator, to you and to JoAnn Thomas the 2 ( Because 1 notice that this is netice of a
county clerk. 2 special meeting and it's signed by JoAnn Thomas,
Do vou recall receiving this memo? 5 county clerk,
A Yes. - MR. BROWN: 1 object and 1 don't see
Q Would you have received it around the time 6 that it's signed by anybody .
that it was dated? 7 MR, MLIELLER: 1t's stamped JoAnn
A Yes. 8 Thomas. county clerk.
Q Where was this memo kept between the time 9 MR, BROWN: Okay. | apologize. I'm
you received it and June 9th, 2006? 10 not trving 1o be difficult here. The only thing 1
A Onmy E-mail. 11 seeit's typewritten items on here. Maybe I'm
Q So it was not printed out until after the 1Z looking at a ditTerent document.
appeal had been filed and you needed to prepare the 13 MR. MUELLER: We're looking at a
record on appeal, is that correct? “14 document that's page number C13613.
A ldon't remember. 15 MR, BROWN: Yes.
Q What’s your best recollection as to when 16 MR. MULELLER: At the top. it says that
this document was printed out? 17 there will be a special meeting of the county
A 1don't remember, " 18 board. County of Peoria on Wednesday. May 3. 2006.
Q Do you remember Brian Meginnes coming to 19 at 5:00) o'clock p.m. at the 1'TOO Hall. and
vour office on June 9th, 2006, to leok at the 2C underneath it it's typed JoAnn Thomas county clerk,
record? 21 Do vou see that?
A Tdon't remember what davs Brian came (o my z MR, BROWN: Yus.
affice. ¢ BY MROMULELLER:
Q Do you remember an occasion, though. in 24 @ My question to you, Megan, is did the
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county clerk's office prepare that paragraph? ~  stamped by the county clerk's file stamp, correct?
A No. A Yes.
Q Did anvone in the county clerk’s office Q Do vou have any recollection as you sit

[ R I
ko

1%}

4 prepare this piece of paper? 4 here today as to when that transcript was

g A No, S physically received by you?

& Q Do you know why JoAnn Thomas's nameis  © A No.

" shown there? B Q The index of record dates this as

A No. _ ~ May 3rd, 2006, and you can confirm that for
(} Was it the practice of the county clerk’s i yourself if vou'd like. Near the bottom of the

"7 office to issue the notices of special board © 7 third page, Record and Transcript of Peoria County
1l meetings? 1! Beard's Decision and Findings.
©7 A 1don't understand what vour question is, L Do vou see that?

15 Q Whoprepared the notices of special board 12 A Yes

14 meetings? 14 Q In fact, do vou know whether or not the
5 A We file -- we publish something in the 15 transcript was actually received by you on

16 newspaper for special meetings. 16 May 3rd?
T Q Who's"we"? 17 A 1 don't remember.
15 A The county clerk's office publishes notice "1R  Q Would it be more likely that the
24 in the Journal Star of special meetings. 19 May 3rd date is used because that's the date that
20 Q This particular item, and let's call it the 20 the hearing actually occurred on?
21 agenda for the May 3rd meeting, is not file 21 A Yes,
22 stamped with the county clerk's file stamp, is that 22 Q This transcript was posted on the Peoria
23 correct? 23 County website on May 12th.
Zz: A Correct. 24 Does that refresh your recollection as to

Fage 56 Page bHf

© QDo you know when this was first 1 when the transcript was physically received?

. incorporated with the record of the Peoria Disposal Z A No

< Caompany application and related materials? Q Do you know whether this transcript was
4 A No. 4 ever, in fact, even received by vou directly or

Q Do you remember going through the record whether it might not have gone to some other office

& with Mr. Meginnes on June 7th of this vear and % and from there directly to the clerk's website or

7 confirming that the agenda for the 7 to the county's website?

i May 3rd meeting was nowhere to be found? F A Tdont know.,

9 A ldon't remember what dates [ worked with “ QDo you recall the last time Mr. Meginnes
S0 Mr, Meginnes. 17 was in to view the record his asking of you to look
11 Q Doyon remember working with Mr. Meginnes LI for the transcript of the May 3rd board meeting?
12 on any day and confirming with him that the agenda 1. A 1 remember we looked at the
13 of the May 3rd meeting was nowhere to be found in 13 May 3rd meeting. county board folder.

14 the materials that you had under your control? 14 @ Do you specifically remember that at that
1T A No 1% paeint the transcript of that meeting was not in the
16 Q Do you remember Mr. Meginnes asking youto 12 county board folder?

17 look for the agenda of the May 3rd meeting? 17 A Tdon't remember.

1% A Idon't remember. 1% Q Soif Mr. Meginnes's recollection were

1% @ Let's talk about the transcript of the 19 that -- or was that the twe of you could not find
20 May 3rd meeting which is identified in your book 27 in the county board folder the transcript of the
21 as Exhibit 14. 21 May 3rd meeting, you have no hasis with which to
22 Do you have that in front of you? 27 agree or disagree with that recollection, is that

23 A Yes 23 true?

24 Q Now, that transcript also is not file C 24 A 1 don't remember, correct.
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Q 1 believe vou testified that the index of 1 amended index and --
the record on appeal was prepared by vou, right> - A 1don't havethe amended index.
A Correct, 2 ) The index. they're the same for purposes of

Lo

Q Did vou have any assistance with anvone on this question.

how you titled various documents in this index? 3 You've gotf the index in front of you,
A Yes. ¢ correct?
Q Who did vou have assistance from in that B A Yes,
regard? % Allof the items up through the E-mail from

el

A Lynin the State’s Attorney's office. County Administrator Urich to County Clerk Thomas
Q Did she, in fact - strike that. 10 have a date on the left-hand side. and then there's
Was there a process of editing this a bunch of items that don't have a date and then

document between vou and her before it became 12 there's the May 3rd item called Record and
final? 1% Transeript.
A Yes. 14 Can you just explain to us why we have o
Q | notice that there is an item dated 2 whole series of items there that are undated?
May 3rd, 2006, entitled Record and Transcriptof 1 A Tthink the assumption is that they are all
Peoria County Board's Decision and Findings. I May 3rd.
Do vou see that? Q Starting with agenda for special mecting of

A Yes.

Q Whose verbiage does that title represent?
Yours or the State's Attorney’s?

A 1 would probably say the State's

o

Peoria County Board?
A Right
Q Now, if 1look at other pages, though, |
sec again multiple sequential items that relate te

HIS I o AN B

DI S T

Atlorney's, 27 the same date and you see that, | presume?

Q Sovyou don't know as vou sit here whether 24 A Yes

Page 67 Page ©./

or not the items indicated for that day fully ! Q So can vou explain to me why all of the
represent the written decision of the board. is 2 sudden we stopped putting dates in for the items
that true? 3 starting with agenda for special meeting?

A [ don't understand the question. 4 A No,

Q Well, do you know -~ can you point in this f Q Was that your decision or Lyn's?
record to where the written decision of the Peoria 6 A 1don't remember.
County Board exists? T Q  If I were to tell you that all of those --

A What record? The index? & well, that the majority of those items that don't

Q VYes. “ have a date are actually file stamped from the

A Where the dectsion of the county board 17 county clerk's office April 27th, 2006, can vou
exists? 1 then explain to me why the April 27th date wasn't

Q Yes. Can vou direct me to the written L1 used?
decision of the Peoria County Board? 1+ A No.

A 5/3/06. the last Hem. 12 Q Was that your decision or Lyn's decision?

Q Is that based upon what it's titled or is 1% A ldon'tknow.
that based upon your personal knowledge? 16  Q Did you consider E-mails received hy you

A That would be based upon what it’s titled. 17 pertaining to the application as part of the

MR. MUELLER: Let me take a couple 1% record?
minute break. ['m very close to done. | may be 19 A No
done. We want to talk about some of the documents 27 (3 However, there are now E-mails included in
vou guys submitted today. 21 the record filed with the Pollution Control Board,
{Recess from 3:30 to 3:43) 27 correct?

BY MR. MUELLER: 27 A Yes.

L

Q Megan, if | can have vou look again at the Q Whose determination was it that E-mails
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which you did not consider to be part of the record
should be included in the record?

A What is vour yuestion?

Q Whose determination was it that E-mails
which you did not consider to be part of the record
should be included as part of the record filed with
the Pollution Control Board?

A didn't really have any determination as
far as considering what was 1o be part of the
record.

Q That was Lyn's job?

A Laynadvised me what to put into the record.
correet.

Q When people came to the county clerk’s
office to review the record at any time, members of
the public, lawyers. even Mr. Meginnes, did you
show them E-mails that were on your computer and
had not yet been printed out?

A No.

Q So the E-mails would not have been
available to the general public at the time that
the people in the general public were viewing the
record, is that correct?

A Not necessarils.

fage 64

Q Do yvou remember ever showing anyone any of

your E-mails on your computer?

A There were many E-mails on my computer. |
didr't show any of my personal E-mails pertaining
to this application to anyone --

Q Now, -

A - until today,

Q s it your recollection that with regard to
hearing transcripts and meeting transcripts that
you received hard copies of those in your office
and just simply did not file stamp them or is it
your recollection that you don't know what
happened?

A Treceived copics of the transcripts in my
office and didn’t stamp them.

Q But in the case of the May 3rd
transcript, you don't know when you received that?

A Correct.

Q Do you know, in fact, whether you ever
received a hard copy of the May 3rd transcript
before the preparation of this record?

A ] don't remember.

(Fulara Exhibit No. 22 marked)
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E-mail?

BY MR. MUELLER:
Q Let me show you what we've marked as
Exhibit 22 and --

MR. BROWN: I'm going to object. This
is one that should have been pulled as part of the
review for privilege. attorneyv-client privilege,
inadvertently left in the documents. and so at this
time. | exert or assert a privilege for this.

This is clearly from Lyn Schmidt who the
witness has previously identified as heing part of
the State's Attorney's office.

MR. MUELLER: Mr. Brown. it appears to
us that Lyn Schmidt was not acting in her capacin
as a legal representative ot the county but was. in
fact, acting as a deputy clerk in that she
participated in the preparation of the record on
appeal: and. therefore. no privilege is applicable
to communications from or to her when she was
acting in that capacity.

MR. BROWN: Maybe we ought to litigate
that then in front of the Pollution Control Board.

MR. MUELLER: Are vou instructing vour
client not to answer any guestions about that

Tage oo
MR. BROWN: Yes. At this time. 'm
going to instruct her not to answer those
questions.
MR. MUELLER: Let me make my record
anyway.
BY MR. MUELLER:

Q Megan, you have in front of you a document
entitled Exhibit 22 which appears to be an E-mail
to vou from an Assistant State’s Attorney Lyn
Schmidt.

My question is, do you recall receiving
that E-mail?

A | don't remember -- | mean, | received the
E-mail, I'm sure. 1 don't remember the exact dale
and time 1 received the E-mail,

Q My only other question is, to your
knowledge, is that a true and correct copy of the
communication you received from Lyn Schmidt?

A Yes.

MR. MUELLER: I guess that makes the
claim of privilege irrelevant then,

MR. BROWN: Ifthat's all you're going
to ask.

MR. MUELLER: Megan, thank vou very

PECRIA DISPOSAL COMPANY v,
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much. { have no further questions.
{Discussion off the record.)

MR. MUELLER: Show signature reserved.

{Further deponent saith not.)
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Page 3
i INDEX
Russell Haupert
H
9/13/06
3 WITNESS: Fage
a RUSSELL HAUPERT
BEFORE THE ILLINGIS POLLUTION Exemination by Mr. Mueller.................. ....4
5
CONTROL BOARD
3
PEORIA DISPOSAL COMPANY, y
7
' 8
Petitioner, ¥ 0 3
: 10 EXHIBITS:
! 11 NONE MARKED
VS . } No. PCB 06-184 12
’ 13
) 14
PEORIA COUNTY BOARD, 1 15
' 16
Respondent. } 17
THE. DEPOSITION of RUSSELL HAUPERT, a 18
witness herein, called for examinaticn pursuant to 13
notice and the Supreme Court Rules as they pertain to 20
the taking of depositions before Angela M. Jones, CSR, 21
RPR, and a MWotary Public in and for the County of 22
Tazeweli, State of lllinois, on Wednesday, September 123, 23
2006, at 416 Main Street, Suite 1400, Pecria, Illinois, 24
commencing at the hour of 10:30 a.m.
Page 2 Page 4
H APPEARANCES : .
1 (Witness sworn.)
2
2 RUSSELL HAUPERT,
3 GECRGE MUELLER, ESQUIRE . . i
$28 Columbus Street, suite 204 3 called as a witness, after being first duly sworn, was
4 Ottawa, Illinois 61350 i . \
4 examined and testified upon his cath as follows:
5 and
5 EXAMINATION
6 JANAKI NAIR, ESQUIRE
BRIAN J. MEGINNES, ESQUIRE 6 BY MR. MUELLER:
7 Elias, Meginnes, Riffle & Seghetti, P.C.
416 Main street, Suite 1400 7 Q Would you state your name, please?
8 Pecrla, Illinols &1602
on Behalf of the Petltioner; 8 A My name is Russell Haupcﬁ__
3
. 9 Q Mr. Haup--
DAVID A. BROWN, ESQUIRE 10 MR. MUELLER: First of all, let the record
11 Black, Black & Brown
16! South Main Street . 1% 1 { it
" Moeron e e 11 show: This is the discovery deposition of Russell
. On Behalf of the Respondent; 12 Haupert taken pursuant to notice, in accordance with
y I3 rules, and by agreement of the parties.
o 14 Q Sir, have you ever had your deposition
. 15 taken before in any casc for any reason?
. .
" ALSG PRESENT: 16 A I cannot recall. I don't think so.
- AOYAL COULTER, POC 17 Q Let me go over a couple of the ground rules
la 18 with you. Everything that I say and that you say is
20 19 being taken down by a court reporter, so only one of us
- 20 can talk at a time. Additionally, nonverbal
29 21 communication, such as nods of the head and shaking of
23 22 the head, can't be taken down by a court reporter; so we
24 23 try to say yes and no. And we also try to avoid
24 equivocal words like uh-huh and huh-uh because we don't
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Page § Page 7
1 always know what those mean when we read the transcript 1 A Yes, sir,
2 even if we know what they mean in the context of us 2 Q Based upon your educational background and
3 being in the room here together. Do you understand all 3 the number of people in your department, I'm going to
4 of that? 4 guess that your role is more of a policy and supervising
5 A Yes, sir. 5 role than it is a hands-on role, plugging stuff into
6 Q Is it okay if I call you Russell? 6 computers?
7 A It's perfectly okay. 7 A Well, you know, that might be generally
8 Q 'Thank you. Russell, what is your 8 true, sir; but since we're a county government and our
9 educational history? 9 operation is somewhat smaller in scope, I'm frequently
10 A Well, I have -- T went to high school in 10 called upon to do the actual plugging in when needed.
11 New York. I have an associate's degree from Broward 11 And if our customers require it, I do do that.
12 Community College in Florida and a bachelor's degree in 12 Q Does Peoria County maintain a website?
13 business administration from Florida Atlantic University 13 A It does,
14 in Florida as well. 14 Q When was that first originated?
15 Q How did you get to Peoria? 15 A The original website, as I understand 1t,
16 A My wife likes cold weather. We had a 16 came up in about 1996. The website in its current
17 number of job opportunities, and this is the one my wife 17 incarnation came up in about 2003.
18 liked; and I go where I'm told. And I am under oath, 18 Q That would have been under your watch?
19 sir. 19 A Yes, sir.
20 Q Now, what's your residence address? 20 Q Actually, was the current incarnation of
21 A 1304 West Brentwood Drive, Dunlap, 21 the website underneath your direction?
22 Illinois. 22 A Yes, sir.
23 Q What's your current employment? 23 Q Before you came to work in Peoria County,
24 A 1'm the IT director for Peoria County. 24 where were you employed?
Page 6 Page 8
1 Q2 How long have you had that job? 1 A HTE, Incorporated, for Lake Mary, Florida,
2 A I've been here for about four and a half 2 software company.
3 years. 3 Q And how long did you work for them?
4 Q Always in the capacity of IT director? 4 A About four and a half years.
5 A Yes, sir. 5 Q And before that, where were you employed?
6 Q Can you tell us what the duties of the 1T 6 A I was the director of technology
7 director are? 7 infrastructure for the City of Tallahassee in Flerida.
8 A Planning, operation, and implementation of 8 Q Can you tell us, Russell, what a typical
9 1T systems for each of the county operations departments 9 workday of yours consists of, understanding that your
10 and offices. 10 being here today is not typical?
11 Q And by IT, we mean Information Technology? 11 A That's kind of hard to say; but generally
12 A Information Technology, yes, sir. 12 speaking, I start with touching base with some of the
13 Q Sois it your department that is 13 supervisors that work for me, see if there are any
14 responsible, for example, to set up and maintain county 14 pending issues or projects that are ongoing, to see if
15 offices' computers on a network? 15 we're having any problems that need to be escalated or
16 A That's correct, sir. 16  dealt with.
17 Q And who is your immediate supervisor? 17 I have -- like probably most of you, I
I8 A Patrick Urich, the county administrator for 18  spend a little time in the beginning of the day checking
19 Peoria County. 19 my e-mail and checking my voicemail and returning phone
20 Q How many people do you have working 20 calls. I might spend some private time doing research
21 underneath you in your department? 21 on projects that are either coming up or budgetary in
22 A 17, 16.75, but she accepts to being called 22 nature or the actual technical planning for a project
23 three quarters of a person. 23 that might be coming up.
24 Q So they report to you? 24 I do -- as | indicated earlier, [ act as a
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Page 9 Page 11
1 project manager frequently in addition to some of my ! Kendall County and was actually able to access property
2 staff, so a number of projects might be assigned to me. 2 record index cards maintained by the assessor's office
3 And I attend meetings and do the other fun stuff that 3 and treasurer's office in Kendall County but on-line.
4 government people do efficiently and effectively for our 4 Does your website have that kind of capability?
5 taxpayers, of course. 5 A Yes, we do.
6 @ Tell me how the county's website works. 6 Q Are, for example, property index cards
7 Describe what 1t's intended to do, how it functions, and 7 available through your website?
8 how you get it to do what it's intended to do. 1 know 8 A Not the actual property index cards.
9 that's a narrative question, but I'm not as technically 9 Information that has been indexed and placed out to the

10 adept as you, so I'll let you run with that. 10 site; whereas, the actual index cards may exist in the
11 A Website is an on-line representation of a 11  office. Only the information is available on-line, and
12 business or orgamization. [t's generally meant to be a 12 we make a copy of that available.
13 public face for an operation. We have in-house our own 13 Q Now, with regard to various county offices
14 web servers that we maintain. Once we determine the 14 that put some of their information on-line, who approves
15 content that goes out on a site, [ or folks that work 15 what information goes on-line? You or the office
16 for me will put it up on the site. Visitor comes to see 16  holder?
17 it, click on our link, and see the various information 17 A Generally speaking -- I'm not sure, you
18 that we have out there. 18 know, "approve" is a good word, but we get requests to
19 I don't know if that's too general or not 19 place things on the web. Generally, they're done by the
20 specific enough, but I'm sure you can help me zone in on 20 department head or someone that works for the department
21  something, 21 head, and then we place the items out on the web as
22 Q [I'm going to zoom in a little bit, There 22 requested.
23  are some county records that are maintained on the 23 Q Well, let's use County Board minutes as an
24 Peoria County web page, correct? 24  example because I know that there are copies of minutes
Page 10 Page 12
] A T'm not sure I understand what you mean by |  maintained going significantly back into the past. Who
2 county records. 2 determines whether minutes -- strike that.
3 Q Oh, things like minutes of County Board 3 We know the county minutes are maintained
4 meetings. There's an archive of that? 4 on-line, correct?
5 A Oh, sure. Sure. 5 A A copy of the minutes are on-line. Yes.
6 Q Okay, And what other county departments 6 Q Yes. Now, how do they get from the County
7 maintain archival information on the web page? 7 Board's secretary's office to actually being on-line?
8 A Well, again, depends on -- you know, I hear 8 What's the physical process?
9 you use "archival"; and in the IT business, that has a 9 A Well, I have to say that I don't
10  specific meaning. [ think generally it's important to 10 specifically know in this case exactly how that
11 understand that most departments are responsible for 11 transpires, but 1 can tell you in a theoretical sense
12 keeping their own records and archives and that the 12 that we have a function that allows the appropriate
13 website is only a reflection of some of the material 13 parties with security to upload a document. And at this
14 that we have out on the site. It is not meant to be the 14 current time, generally speaking, I believe it is the
15 official repository for those records. So, when you use 15 county clerk's office that determines when it is time to
16 the word "archival," it has a specific meaning to me. | 16 post something and is actually in charge of uploading
17 just wanted to clarify that. 17 that. I would have to, you know, guess at how that
18 So, yes, there are some collections of 18 information passes to where it needs to.
19 documents that are out on the website; and departments 19 But I do know that the clerk's office has
20 such as county administration, the county clerk's 20 the ability to post them and is generally in charge of
21 office, and my office and a number of other departments 21 determining whether they get posted or not and then
22 actually have the ability to upload documents to that 22  actually does the uploading when the time comes.
23 for the public's consumption. 23 Q You've answered my question. There are
24 Q 1 was recently on a website maintained by 24  office holders or county offices that have direct
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Page 13 Page 15
] ability to upload information to the site? 1 with Patrick Urich in terms of placing, in a general
2 A Yes 2 sense, information related to the whole procedure onto
3 Q And in doing that, they don't seek your 3 the website.
4 approval or help; is that correct? 4 Q And do you recall what Mr. Urich said to
s A Unless they have a problem. Sure. 5 you in that regard?
6 Q So you're not involved in the process of 6 A Not specifically, but the gist of the idea
7 day-to-day uploading of information from county offices 7 was that we would like to get as much of the information
8 Lo the website? 8 as possible out onto the website so that the public
9 A Well, I can be. It depends. We offer our 9 could be involved.
10 customers a choice. If they're not interested in 10 @ Was it your understanding that the website
11 actually doing the upload process themselves, sometimes 11 would be the official repository of information for the
12 they ask us to take care of it; and we do so for them. 12 public or that some other place would be the official
13 Some departments like the immediacy of uploading it 13 repository?
14 themselves, and we give them that capability. So we 14 A As I indicated earlier, no. Itisjusta
15  tend to be flexible according to the customer. 15 reflection for consumption, that official records are,
16 Q With regard to the county clerk's office, 16 pgenerally speaking, maintained by departments.
17 which is their paradigm? 17 Q Did you understand, at the time this
18 A Generally speaking, it's up to them. 18 process began, what department would maintain the
19 Q And do you know who it is in the county 19 official records?
20 clerk's office that does the uploading? 20 A Not specifically. Just wasn't in my
2] A Idonot, sir. 21 purview to worry about who was or wasn't,
22 Q Has anyone from the county clerk's office 22 Q I guess that's my next question. Did you
23 ever required or requested your help in uploading 23 even concern yourself with that issue?
24 information? 24 A No, sir.
Page 14 Page 16
] A Yes. ] Q Did you have any input into the methods by
2 Q And who would that individual have been? 2 which official records would be received, maintained, or
3 A Megan Fulara. 3 secured?
4 Q Have you dealt directly with anyone else in 4 A From a logistical standpoint in getting
5 the county clerk's officc on upload-related issues? 5 them to the web, ves. In regards to the official
6 A No, sir. 6 keeping of records, no. There was a point in time where
7 Q When did Megan Fulara last request your 7 people wanted to understand how we could get documents
8 help with an upload-related issue? 8 out to web and what would the work flow be in order to
9 A It's a somewhat open-ended question; but in 9 get them out there.
10 relation to when, I don't have a specific recall of the 10 And | believe at some point -- again, |
11 day or time. But in the course of getting documents 11 don't have the specific e-mail; but I remember at some
12 ready for PDC, it became apparent that they did not have 12 point in time sending out an e-mail that indicated that,
13 the ability or the time to process the large number of 13 you know, if certain information was put in this place,
14 paper documents that needed to be scanned and placed on 14 that we would render that and put it out onto the
15 the web. So they requested our help in doing that, and 15 website and that if physical documents were forwarded to
16 we rendered that aid. 16 us, we would scan them and put them in an appropriate
17 Q See, I knew we'd get to PDC eventually. 17 format and place them on the web.
18 Let's go back then in time to when the PDC 18 Q Did you have an employee who was
19 siting application was filed. Did you have any 19 principally responsible for implementing the physical
20 conversations with anyone in the fall or winter of last 20 logistics of getting material onto the web?
21  year regarding placing the application or a copy of it 21 A No, sir. Generally speaking, I did a good
22 onto the Peoria County website? 22 portion of the updating; and the only other person
23 A Again, | can't be positive as to date; but 23 involved from my department was Nancy Skillestad who
24  in that general range, I believe | had a conversation 24 actually helped with the physical scanning of documents
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Page 17 Page 19
1  when they were paper documents that needed to be 1 and post them out to the web. And I think that just
2 converted. She then forwarded them to me; and in 2 about covers it.
3 general, I posted them. 3 Q Actually, that was a lot.
4 Q Did you bring any documents or records with 4 A It's pretty simple when you're doing it, |
5 you today? 5 guess. It sounds more complicated than it is.
6 A Yes. They requested my e-mail, and I just 6 Q 1 think you said "when Megan was done
7 had one document that was basically an announcement of 7 processing it." What was your understanding of how
8 the process. It comes from a reserve of communications 8 Megan would process materials that came in?
9 the IT Department sends to the County at large in regard 9 A My understanding of her process is that she
10  to our activities, and it happened to mention posting 10 does stuff; and when she's done doing those things, they
11 stuff out on the website, 11 pass them on to us. 1'm sorry. I don't mean to be -- |
12 Q With regard to the logistical process and 12 know that there is some things that she has to do, but |
13 the decision-making on how that was going to occur -- 13 don't know what they are. All I know is that we had to
14 and I'm using logistical in the same context as you used 14  wait until she was done in order to post those
15 it in answer just a moment ago -- who participated in 15 particular physical documents.
16 that discussion? 16 Q Would the stuff that she does to your
17 A 1recall Megan was involved. I recall -- 17 knowledge include file stamping documents as they came
18 and this wasn't a set discussion. We started out with 18 in?
19 the idea of the website; but, again, we've had various 19 A [ don't specifically know that, sir.
20 staff meetings and e-mails, so it's kind of hard for me 20 @ Did the scanning of hard copies of
21 to recall specifically. But in a gencral sense, Megan 21 documents take place in the clerk's office or in an
22 from the county clerk's office; in a general sense, 22 office under your direction?
23 Patrick Urich, and I'm trying to think of who else might 23 A In an office under my direction.
24 have been involved. I think Virginia Pearl from the 24 Q So all of the scanning was done in the IT
Page 18 Page 20
I county administrator's office in regards to forwarding 1 Department?
2 certain e-mails. Aside from that, I can't specifically 2 A Yes, sir.
3 recall 3 Q Did the county clerk's office ever upload
4 Q Did you ever deal directly on any of these 4 documents themselves directly to the website in
5 logistical questions with JoAnn Thomas? 5 connection with the application?
6 A Idon't believe so. 6 A 1don't know specifically.
7 Q So, with regard to the clerk's office, the 7 Q They had that power, though; is that
8 representative on all occasions that you can recall 8 correct?
9 would have been Megan? 9 A They did.
10 A Yes. 10 Q Who had the power to pull documents off the
11 Q Can you describe for us the logistical 11 website?
12 process that was ultimately decided on or ultimately 12 A Well, in a general sense, yes, they have
13 evolved in terms of getting material related to the PDC 13 the ability to delete a document in specific
14  application out on the website for the public to see? 14 circumstances, and I have that ability; people that work
15 A If there were physical documents, Megan and 15 on my staff have that ability.
16 her office would -- after they're done processing them, 16 Q Were you ever asked to delete or remove any
17 they would forward them down to us on a weekly basis; 17 document that pertained to the PDC application and
18 and we would post them by the next Friday, generally 18 hearing that was on the website?
19 speaking, or sooner if we could, 19 A That pertained to the hearing, no.
20 If they were electronic in nature, like 20 Q Any pDC-related information, were you ever
21 e-mail comments, they were actually to be dropped into a 21 asked to remove or delete a copy of it from the website?
22 central place on the e-mail server called the Shared 22 A The definition of pDC-related, do you mean
23 Folder for the geeks in the andience. And then, once a 23 any specific e-mail that mentioned PDC, or do you mean
24 week on a certain date, we would process all of those 24 ip the actual filing of the application?
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Page 21
Q Anything that mentioned PDC.

Page 23
to your office on a day other than a Thursday?

1 1
2 A There was one incident where, I believe, a 2 A It was relatively uniform. The only
3 Peter Offutt or a Mrs. Peter Offutt had an e-mail that 3 changes that happened is, as the flow of documents
4 was sent to us that she indicated was not what she had 4 increased, we might get a batch a day earlier because it
5 wanted to send and would we remove that, and I did that. 5 was easier to just send a box down than, you know, a
6 It was forwarded to me from Mr. Urich, and [ took the 6 truckload.
7 appropriate action in deleting it when | got that 7 Q So did you keep track of when documents
8 request from the county administrator. 8 were physically received and inventory them in?
g Q Is that the only deletion or removal that 9 A No, sir.
10 you were ever aware of? 10 Q So there are no written records that would
1 A To the best of my recollection, yes. 11 demonstrate when you physically got documents from the
12 Q Now, you also indicated that after Megan 12 clerk's office?
13 was done processing records they would be forwarded to 13 A No, sir. They were scanned and placed on
14 your department on a weekly basis; is that correct? 14 the web in the manner that [ indicated.
15 A Yes 15 Q I take it after you were finished scanning
16 Q What day of the week would they be 16 them they would be re-delivered by hand to the clerk's
17 forwarded on? 17 office?
18 A You know, it varied upon the content; but 18 A Yes, sir.
19 generally speaking, I believe it was on a Thursday so 19 Q With regard to transcripts of hearings that
20 that we could scan it over the weekend, Friday or over 20 came in, do you know whether those transcripts came in
21  the weekend, and get it posted for the following Monday. 21 in electronic form, in paper form, or in both?
22 Q So the goal was to have stuff in your hands 22 A I can only say for sure that I received
23 by Thursday and to get it scanned and on the web by the 23 them in electronic form. I'm under the understanding
24 following Monday? 24 that paper copics were requested, but I'm not sure
Page 22 Page 24
] A If possible. 1 whether they were delivered or who received them.
2 Q Where is your office physically located in 2 Q So, with regard to transcripts, they didn't
3 proximity to the clerk's office? 3 have to do the process of physically walking them from
4 A lam on the ground floor, G11. She's on 4 the clerk's office to your office and scanning them,; is
5 the first floor, which is a floor above us and about 70 5 that correct?
6 feet to the left, T think. 6 A That's correct.
7 Q So the forwarding of documents literaltly 7 Q Now, when you received them in electronic
8 just involved somebody walking them to your office? 8 form, would you receive them from the clerk's office or
9 A Yes, sir, 9 directly from the court reporters who prepared them?
10 Q And do you recall typically who performed 10 A Generally speaking, 1 believe 1 received
11 that function from the clerk's office? 11 them directly from the court reporter; and 1 received
12 A Actually, I don't, sir. T know that Nancy, 12 them on some occasions by e-mail and, on others, on
13 my admin. person, received them and would indicate tome 113 disk.
14 that she was undertaking scanning a batch. 14 Q Did you have any conversations at any time
15 Q What's Nancy's -- 15 during this process with any court reporters or
16 A Skillestad. 16 representatives of court reporters regarding the
17 Q Skillestad? 17 logistics of receiving transcripts?
18 A Yes 18 A My recollection is that at one of the PDC
19 Q Can you spell that last name? 19 hearings the question of quantities and deliveries came
20 A Sk-i-l-l-e-g-t-a-d. 20 up, and it was requested that I also receive them
21 (Q Was the practice of forwarding documents 21 electronically if possible and that they be e-mailed to
22 from the clerk's office to yours on a weekly basis 22 me
23 followed uniformly and in every case, or was there 23 Q Was that -- strike that.
24 occasional variation where somebody would walk something {24 I believe the first day of hearing was
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1 around February 20th, give or take. Were you there? 1 front of you?
2 A T believe I was at all the hearings, sir. 2 A Yes, sir,
3 Q My question is: How did the court 3 Q This appears to be a copy of one of the
4 reporters know to pet the stuff to you? 4 pages off the Peoria County website printed out on
5 A T believe it was one of the first meetings 5 August 15th, 2006. Would you agree with that?
6 they asked about transcripts and how many copies, and ] 6 A Yes, sir,
7 said they -- the court reporter, whose name I cannot 7 ¢ And we appear to be in a menu of sorts; is
8 recall, was talking in a group with myself and I believe 8 that right?
9 Mr. Urich, and I can't recall who else was standing 9 A That's correct.
10 around. And they asked about, "How do we handle 10 Q t's the Main County Information Library,
11 transcripts?" And I believe they requested a number of 11 specificaily PDC Application Transcripts?
12 physical copies and then also asked if they were 12 A Uh-huh.
13 available electronically. And 1 said if they were 13 Q Now, the name column identifies the actual
14 available electronically they could deliver them to me. 14 transcript itself; is that correct?
15 Q So you provided information as to your 15 A Yes, sir.
16 ¢-mail address and also as to your office location if 16 Q The modification date, what does that refer
17 they were going to be delivered by disk? 17 to?
18 A Yes, sir. I believe I gave the court 18 A In general, it referred -- well,
19 reporter my card. 19 specifically, it refers to the last date a change was
20 Q Do you recall whether or not daily copy of 20 made upon a file that was posted. There's a number of
21 transcripts was ordered, meaning that transcripts would 21 reasons why that can be; but I think in this particular
22 be delivered on the next business day after the 22 case, generally speaking, it's the day something was
23 information was transcribed? 23 posted. However, if we have to restore a file, have to
24 A Idon't recall, sir. 24 move files, if we upgrade the website and restore it,
Page 26 Page 28
| Q With regard to when you received I those dates may change.
2 transcripts, do you have a recollection as to typically 2 Q And, in fact, it appeared to us as we were
3  how long it was after the date of the hearing that was 3 following the process of transcripts getting on-line
4 transcribed? 4 that the modification date reflected the date that
5 A My general recotlection is that it varied 5 transcripts were posted?
6 remarkably. Some days I got it the next day. Some days 6 A In general, that would be correct if
7 it took more than a week. Again, I didn't record the 7 nothing else acted upon them.
8 actual time; but 1 remember thinking to myself, 8 Q Do you recall whether any transcripts were
9 depending on which court reporter was doing the work, it 9 ever acted upon and modified after being posted?
10 secemed that information flowed quicker than others. 10 A I do not believe so, sir.
11 Q Do you have any recollection as to which 11 Q With regard to transcripts that you
12 transcripts came in quickly and which transcripts came 12 received, how quickly would those be posted after they
13 in on a delayed basis? 13 were received?
14 A No, sir. 14 A The transcripts -- okay. I'm sorry. Would
15 Q Do you have any records that would allow 15 vyou repeat the question?
16 you to reconstruct that information? 16 Q You indicated the transcripts were
17 A No, sir. 17 delivered to you electronically, either by disk or
18 @ Now, on your website -- actually, the 18 e-mail. From the time that you got them by disk or
19 county's website, but I like to call it yours -- 19 e-mail, how long would it be until they got posted?
20 A Thank you, sir. 20 A Generally speaking, I tried to post them by
21 Q -- we see a listing of transcripts that we 21 the next day if possible, but sometimes that wasn't
22 were able to find by going through indices. If you 22 always possible. You know, I do other things. I'm
23 would open the exhibit book in front of you and go to 23 trying to sound like a good public servant, but I guess
24 tab 15, you'll see the same thing. Do you have that in 24 this isn't the forum for that.
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1 MR. MEGINNES: Iam impressed. I am 1 PDF, right?
2 impressed. 2 A Yes, sir.
3 Q You are a good public servant. 3 Q That, I take it, involves basically some
4 The transcripts that you recetved 4 manipulation of the Adobe Acrobat software?
5 electronically, do you know either way whether hard 5 A Yes, sir,
6 copies or electronic copies were contemporaneously 6 @ Then, after that, they could be uploaded?
7 delivered to the clerk's office? 7 A Exactly.
8 A 1 do not know that, sir. 8 Q How long would it physically take you to
9 Q Did you ever have any conversation with 9 convert and upload a transcript?
10 Megan or anyone else at the clerk's office about that |10 A Anywhere between three and, perhaps,
11 subject? 11 fifteen minutes.
12 A 1 don't recall, sir. 12 Q Why would it take fifteen minutes?
13 Q When transcripts were delivered to you 13 A It depends on if the computer was slow that
14 electronically, would you go through any process of 14 day, if it was a large transcript or, you know, if I had
15 authenticating them or making sure that they were 15  other things running on my computer at the time.
16 correct? 16 Q So you may be waiting for the processing?
17 A No, sir. 17 A The process 1o finish, yeah.
18 Q And it was your understanding from your 18 Q In other words, if everything was running
19 directions from Mr. Urich that with regard to these 19 smoothly, this is something that could be done in two or
20 transcripts that were received by you electronically, 20 three minutes?
21 that copies of them were to be placed on the county's |21 A It was relatively easy. Yes.
22 website as soon as reasonably possible? 22 @ Now, we notice that the second transcript
23 A Yes, sir. 23 on Exhibit 15 in front of you appears to have the date
24 Q And I'm assuming that the process of taking |24 5/3/2006 and says "final"?
Page 30 Page 32
1 an electronic document and uploading it to your website ! A Yes.
2 involves really nothing more than a few keystrokes by 2 Q Was that the transcript of the May 3rd,
3 you? 3 2006, board meeting?
4 A Well, that's not entirely correct; but in 4 A You know, I can't tell you from looking at
5 most cases, like with the minutes, we receive them in a 5 this, but I can tell you that that May 3rd is what was
6 format that's called ASCII, which is a general method of 6 specifically there. I'd have to open it up to see
7 transferring stuff. 1t was not our desire to put things 7 exactly what it was, but I believe you're correct.
§ out on the website that could be in a general sense -- 8 Q Generally speaking, the numbers in these
9 not for this specific reason, but generally to put a 9 file names reflect the date on which the information was
10 document out so that it's not as easily altered. We 10 taken down?
11 tend to translate them to Adobe Portable Document 11 A Yes, sir,
12 format. They're generally easier to read and a little 12 Q And the modification date indicates that
13 bit harder to modify. 13 it's 5/12/067
14 In this case, we did print them out with 14 A Okay.
15 Adobe Translator and placed them on the web in that 15 Q To your recollection, does that mean that
16 format as just a web standard kind of thing. 16 this document was posted on May 12th?
17 Q And, in fact, ] notice that all the 17 A Yes, sir, in this particular case. Sure.
18 transcripts are PDF files? 18 Q Again, with regard to this transcript, do
19 A Yes. 19 you have any knowledge, either independent or through
20 Q Do you remember whether they were received 20 conversation with anyone else, as to when any form of
21 as PDF files or typically they were received as ASCIIs? 21 that May 3rd transcript was delivered to the clerk’s
22 A They were typically received as ASCIL 22 office?
23 Q So the physical process of getting them 23 A Tdonot, sir.
24 uploaded involves converting them from an ASCIl to a 24 Q Were you involved in the preparation of the
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1 record on appeal in this case? i Q At the bottom of the first and second page
2 A I'm not sure what that means, sir. Would 2 is a long, what appears to be, address line starting
3 you explain that? 3 with HTTP?
4 Q Okay. As part of PDC's appeal to the 4 A Yes, sir.
5 Pollution Control Board, the County had to physically 5 Q And that appears to be the address of the
6 prepare a copy of documents and submit them to the 6 physical location from which this document was
7  Pollution Control Board. Are you aware of that 7 retrieved?
8 generally? 8 A That's correct, sir.
9 A Yes. [ believe I understand that that's 9 Q All right. My question is really not a
10 something that had to happen. Sure. 10 legal one. When I say "a true and correct copy," |
1§ Q Were you involved in that process in any 11 think what I'm saying is: Does this appear to you to
12 way, shape, or form? 12 the best of your knowledge and recollection to be an
13 A Idon't believe I was, sir. 13 accurate rendering of the way the web page looked that
14 Q Well, that's going to save us a lot of 14 day?
15 questioning. 15 A Yes,
16 With regard to the materials that were 16 Q Do you know whether all of the documents
17 submitted by the County to the Pollution Control Board, 17 maintained 1n the clerk's office were delivered to you
18 do you have any knowledg, cither independent or through |18  for inclusion of copies on the web page?
19 speaking to any individual, as to whether all of the 19 A I'msorry. Do I know?
20 materials that were physically in the clerk’s office 20 Q Either way whether all of the documents
21 made it into the materials that were submitted to the 21 relating to the PDC application maintained in the
22 Pollution Control Board? 22 clerk's office were actually delivered to you for
23 A 1 have no knowledge either way, sir. 23 inclusion on the web.
24 Q And with respect to the materials submitted 24 A 1don't specifically know that. What [ can
Page 34 Page 36
1 to the Pollution Control Board, do you have any 1 tell you is that anything that we received was
2 knowledge as to whether any materials that were not in | 2 translated and posted.
3 the repository of materials kept in the clerk’s office 3 Q You didn't have any control over what you
4 made it into the group of materials that were submitted | 4 received,; is that correct?
5 to the Pollution Control Board? 5 A No, sir.
6 A No, sir. 6 Q So, if somebody had chosen to omit a
7 Q Let's go back for a second to Exhibit 15 7 document and not deliver it to you, it would not be on
8 that is in front of you. And does that document appear | 8 the web; is that correct?
9 to you to be a true and correct copy of the Main County| 9 A From a process standpoint, ves, sir.
10 Information Library menu or index as it existed on 10 Q In fact, you wouldn't even know that a
11 8/15/2006? 11  document was omitted; is that right?
12 A "True and correct” sounds like a Jegal term 12 A 1 think that's correct. Yes.
13 to me, and I'm not sure what that means; but it does 13 Q When Peoria Disposal Company delivered its
i4 appear to be a copy of my website from that day. 14 application for siting approval in November of 2006
15 Q And is there anything unusual about it? 15 (sic), I believe that they delivered a copy of the
16 A The formatting sucks. That's an IT term, 16 application on disk. This is not a trick question. I'm
17 but I don't think -- from an informational standpoint, 1 |17 just asking you if you recall that.
18 guess what I'm saying is this was obviously printed 18 A Ithink I do.
19 through some application that doesn't render pages 19 Q Therefore, it made the posting of the
20 effectively. 20 application itself much more expeditious than having to
21 Q At the bottom of -- 21 scan thousands of pages?
22 A You asked my opinion. I'm sorry. 22 A Well, certainly. Yes.
23 MR. MEGINNES; Thanks. That's our job. 23 Q Do you have any information that would
24 You come and fix it. 24 indicate when the CD-ROMS or DVDs, as the case may be,
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1 which contained the application on disk were delivered L TR DISPOS"\,L covea. 3
2 to you? ? Ferttionst ;
3 A 1don't have a specific recollection. No, o ) No- e ookt
4 PEORLIA COUNTY BOARD, )
4 Q Do you remember who you got them from? s Respandent. ;
5 A 1don't recall, sir. ]
6 Q Did sqme representative of- Peoria Disfposal ; { bereby certify that 1 have read the
7 physically deliver that to you, olr did you get it from . {‘;’,‘%31;‘5 ';”?:‘Zﬁ’,i:i:;”p?:ii":}ii‘:; fiifnco‘::ifﬁf:?fw
8 another county employee or officer? o ﬁ?\;ﬁ:ﬂﬁh 138, inclusive, and | :omagr:icr;'s::jcribc
9 A [ think I would have remembered if a PDC jo  Complete ranscript of my deposition so given as
10 employee came, but I'm guessing that I received it from| |
i1 our -- one of our offices. 1
12 Q And were you involved in any determination |, Please check one:
13 of when the application for siting approval was deemed | , Uhave submitted emata sheei(s).
14 completc? s No corrections were hoted.
15 A No, sIr. 1%
16 Q Would it be fair to say that you just 17
17 viewed your role as posting the application 8 RUSSELL HAUPERT
18 expeditiously once it was delivered to you by another |
19 county employee? 20 SUBSCRIBED AND SWORN TQ
20 A Yes, sir. gy pforeme s 008
21 MR. MUELLER: Can we take a little break? 2
22 (Recess in proceedings from 11:20 am, 23 Notary Public
23 to 11:25 a.m.) 24 My Cormumission expires
24 MR. MUELLER: Mr. Haupert, thank you. We
Page 38 Page 40
1 have no further questions. | STATEORILLNOS J
2 11:25 A M. 2 COUNTY OF TAZEWELL )
3 3
4 4 CERTIFLCATE
5 5
6 6 1, Angela M. Jorks, C5R-RPR, a Notary
7 (Further deponent saith not.) 7 Public duly commissioned and qualified in and for the
8 £ County of Tazewell, State of [llinois, do hereby certify
9 9 that there came before me on September 13, 2006, 2t 416
10 10 Main Street, Suite 1400, Peoria, Tllinois, the following
11 I1  named person, to wit:
12 12 RUSSELL HAUPERT,
13 13 2 witness, who was by me first duly sworn to testify to
14 14 the truth and nothing but the truth of his knowledge
15 15 touching and concerning the matiers in controversy in
16 16 this cause, and that he was thereupon carefully cxamined
17 17 upon his oath and his examination reduced to shorthand
18 18 by means of stenotype and thereafter converted to
19 19  typewriting using computer-aided translation by me.
20 20 1 also certify that the deposition is o
21 2] true record of the testimony given by the witness.
22 22 I further certify that I am neither
23 23 attorney or counsel for nor related to or employed by
24 24 any of the parties to the action in which this
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1 deposition is taken, and further that [ am not a
2 relative or employee of any attorpey or counset employed
3 by the parties hereto or financially interested in the
4  action.
5 In witness whereof, [ have hercunto set my
6 hand and affiX Ty dotarial seal September }é, 2006,
7 | /
8 ~
9 U
10
11 ones, CSR-RPR
12 gﬂisﬁgn‘g(:?r?ﬁﬁmﬂm 0
i3
14
15
16
17 OFFICIAL SEAL
18 ANGELAM. JONES
NOTARY PUSLIC - STATE OF ILLINOIS
i9 MY COMMISSION EXPIRES 4-30-2010
20
21
22
23
24
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KAREN RAITHEL

9-28-2006

SEFORE THE ILLINOIS POLLUTION

CONTROL BCGARD

FEORIA DISPOZAL COMPANY, ;

Petiticner, ;

-vVs-— ;NO. FCR 06-184
PEORTA COUNTY BOARD,

Responden©.

The depositicon of KAREN RAITEEL, a material
witness herein, called for examinatlcon pursuant to
notlce and the Supreme CTourt Rules a5 they pertaln to
the taking of disccvery depasitions before Aana M.
Giftos, CSR, RPR, and Notary Public in and for the
County of Pecria, and State cof Illirncis, on Thursday,
Seprember ZEth, 2006, at 416 Main Street, Suite 1400,

Feoria, I1llinocils, commencing at the hour of Z:00 p.m.

APPEARENCES:

GCZORGE MUELLER, ESQUIRE
528 Columbus Street, Suite 204

Illinois
and
JANAKTI NAIR,

Grtawa,

BRIAN J. MEGINNEZ, E IRE
Zlias, Meginnes, Riffle & Seghetti, P.C
416 Main Ztreet, Sulte 1400
Fecria, 1llincis  6luols
crr peralf of the Patitioner;
DAVID A. BREOWN, ESQUIEKE
Black, Black & Brown
101 Scuth Main Street

Morton, Illinecis 61550
cehalf of the Respondent;
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PEORIZ DISPOSAL COMPANY wv.

PEORIA COUNTY BORED

PCBO6-184



KAREN RAITHEL

9-28-2006

ALS0 PRESENT:

Chris Coulzar.

KAREN RAITHEL

Examinazion by Mr. Mueiler
EXHIBITS
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Page 3 ERTE.
KAREN ANN RAITHEL. 1 management. | graduated from ISL".
a material witness herein, being duly sworn. was Z Q What vear?
examined and testified as follows: = A 1993,
EXAMINATION 3 Q Do vou have any postgraduate credits?
BY MR. MULLLER: = A  No.
Q Would you state your full name, please? 6 Q Where did you work before Peoria County?
A Karen Ann Raithel. b A 1 had a summer school job at Swiss Colony
Q Let the record show this is the discovery in Eastland Mall.
deposition of Karen Raithel taken pursuant to Q So you went to work for Peoria County
notice, in accordance with rules and by agreement 10 basically right out of college?
of the parties. 11 A Yes
Is it okay if [ call you Karen? 12 Q What was vour initial job for Peoria
A Yes. 13 County?
Q Karen, have you had vour depaosition ever 14 A luwas recycling -- I'm sorry. solid waste
taken? 12 management assistant.
A No. 16  Q What were your duties at that job?
Q A couple of simple ground rules that we 17 A Basically correspondence, preparing
need to follow then are that because everything is 18 mailings, assisting the director at that time.
being taken down by a court reporter only one of us = 19 phone calls, whatnot.
can talk at a time. So we should try to avoid :2C  Q Did you do any landfill inspections?
talking over each other and let each of us 21 A No.
respectfully finish our questions and answers, 22 Q Have you ever been to the PDC landfill?
Secondly, nonverbal communications such as 23 A Yes.
gestures and nods of the heads cannot be taken down =4  Q For what purpose?
Paae 4 Fage o
by the court reporter. So we want to answer allof ] A Atour.
the questions verbally. Do vou understand both of = = Q You've never been there in connection with
those things? 3 the exercise of your official duties?
A Yes. 4 A No.
Q IfI ask you a question and you don't 5 Q What is your title now for Peoria County?
understand it, feel free to have me rephrase it. & A Recycling and resource conservation
If 1 ask you 2 question and vou do understand it-- 7 director.
or vou do answer it, I'm going to assume that you & Q How long have you had that title?
understood it. Is that fair? 9 A Well, | have been in the position for |
A Yes. 10 believe five years.
Q You know vou're under oath? 1. Q Whatis vour annual salary?
A Yes. 12 A 48000
Q What's your address? 13 Q Who is your immediate supervisor?
A 111 West Autumn Lane. East Peoria, 14 A Parrick Urich. county administrator.
Hlinois. 1% @ Do any people report to you in your present
Q How long have you lived in East Peoria? 16 capacity?
A Eight years. 17 A Yes.
Q What is your marital status? 1% Q How many people report to you?
A Single. 19 A Currently. three.
Q Where are you emploved? 20 Q' Who are they?
A County of Peoria. 21 A Mary Akers, Rebecca Catchrell and Katy
Q@ Can you provide your educational 22 Bates.
background? 23 Q Tell me generally what the duties of your
A | have a bachelor's of science in business 24 job are.
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A Oversee the intergrated solid waste 1 filed its application you had a conversation with
management plan, encourage recycling in Peoria 2 Pat Urich and he said karen, You're going to be
County. maintain recycling programs and offer 3 doing most of the legwork on this or something to
programs to residents to dispose of materials. 4 that effect?

Q Does that get you out of the office 5 A He put me on notice that, veah, 1 was 1o be
periodically or is it mainly a desk job? € imoelved.

A Mostly at my desk; however. 1 do get out to 7 Q Were you given any additional staff to help
do events. % you with this project?

Q How much day-to-day contact do you have 2 A No.
with county board members? 10 @ Were you involved in any way, shape or form

A I dont anticipate having a lot of contact 11 with the project prior to the application being --
with them unless it's for a committee meeting. » 12 prior to the application being filed when people

Q Are vou required to attend certain county 13 from the Patrick Engineering were doing what was
board committee meetings? " 14 called the prefiling review?

A ldon't know that I'm required, but it is 15 A Yes
expected to attend. 1% Q What was your role in the prefiling review?

Q Which committee meetings do you go to? 17 A Twasinvolved in selecting the candidates.

A Health and environmental issues, facilities S 18 interviewing the firms. | don't know that [ had
committee. and then the city county landfill 1% much communication with Patrick Engincering. |
committee. 20 don't remember,

Q Who is the chairman of the health and 21 Q When you say "the candidates,” you're
environmental issues committee? 22 talking about the candidates to be the county's

A Pat Hidden. 23 consult -- expert outside consultants?

Q Who's the chairman of the county landfill 24 A Correct. The engineering. correct.

Page & Frage 10
comimittee? 1 Q Did you make a recommendation as to who

A Les Bergsten. Z should get that assignment?

Q Who assigned you duties in connection with 3 A 1 was involved in the decision. | put my
the landfill hearings? & 4 opinion forth.

A Well, in part. it's by the statute that % Q What was your opinion?
says the solid waste management director. now the g A To select Patrick Engineering.
recycling director. is to coordinate procedures and 7 Q How many candidates were there for the
make plans and coordinate activities. 2 prefiling review spot?

Q You're talking about the local ordinance? E A | believe we interviewed five,

A Correct. 10 Q Was part of your job in connection with the

Q So it was vour understanding that based 77 overall application and hearing process to also
upon your title as the recycling director the 12 keep track of the money?
management of the logistics of this hearing and 13 A Yes,
application process fell primarily on you? 14 @ Because ] will tell you that in going

A 1'would take that, yes. my boss expected 1% through materials that Mr. Brown brought over
it. 16 today, which he identified as your records, |

Q This is more than you bargained for, isn't 17 didn't see any financial records but [ didn't go
it? 1% through it at length.

A Yes. 19 If you can comment on that and tell me

Q By the way, we understand that. Who'sthe 20 either | missed them or they're somewhere else.
chairman of the facility's committee by the way? 2. A They're in my office.

A Eldon Polhemus. - x 2 MR. MUELLER: So, Mr. Brown, can we

Q So I'm going to assume that at some point 23 have Ms. Raithel supplement her production with the
at or about or perhaps before the time when PDC 24 financial records pertaining to the application and
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Fage 1:

hearing?

MR. BROWN; We can certainly do that.
My understanding at the time was that when we
gathered up these documents was that she's already
praduced all of those to counsel for PDC. Sa it
was kind of duplicative to produce them again. but
if vou want them produced again. we can certainly
do so.

MR. MUELLER: [fwe have them. I've
never seen them. ['m unaware that they have been
produced. 1 don't want to make vou do extra work
for nothing.

MR. BROWN: We can follow up on that.

MR. MUELLER: So the answer is if we
don't have them we'll get them. and if we do have
them, we'll look harder. [s that fair?

MR. BROWN: Yes. absolutely.

BY MR. MUELLER:
Q Just as a ballpark figure, and it's not a
trick question, I won't hold you to it, but

approximately how much did the county spend on

Patrick Engineering's services.
A 200.000.
Q Was there -- who was the person at Patrick

Fage 12

that you primarily dealt with?

A Chris Burger.

Q Was he sort of their project manager for
this project?

A Yes.

Q Did you participate substantively in the
prefiling review, and I distinguish substantive
from logistical to mean that you had actual input
about what was good, bad or indifferent about --
regarding the application?

A | don't recall having any substantial part
on that.

Q [ mean, my sense of it, Karen, is that, and
tell me if I'm wrong, that you were really a
coordinator here who made sure that things ran
smoothly, pulled people together, you were a
contact person and kind of a central repository of
information and directions but that you didn’t
really decide stuff, is that a fair, general kind
of a statement?

A Fair statement,

Q What was your understanding about what
contact the staff people which would include you
and the Patrick people could have with the
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FPage 13

applicant and with the public once the application
was filed?

A I'msorry. Can you repeat that?

Q What was vour understanding about what
contact the Peoria County staff people could have
with the generat public and with the applicant
regarding the application once it had been filed?

A | believe we were not 1o have contact with
the applicant. With the general public. we could
listen.

Q Were vou approached by representatives of
opposition groups and provided with their input,
opintons and so-called facts at various times while
the application was pending?

A 1 had communications with them. yes.

Q Which ones do you specifically remember
having communications with?

A | had a meeting with Peoria Families
Against Toxic Waste. [ had conversations with Tom
Edwards and Jovce Blumenshine. | can't remember
the other ones.

Q The conversations with Blumenshine and
Edwards, were they initiated by them?

A Oh, yes.

Page 14

Q Where did they take place?

A Somewhere in the courthouse whether it
would be with Edwards, he was usually in attendance
at the county board meetings or he would come into
the administration office 10 drop off some items
for the county board in which | may have run into
him or he was at the landfill committee.

Q The meeting with Peoria Families Against
Toxic Waste, where did that meeting take place?

A Fourth floor county board room.

Q Do you remember when it took place?

A InJanuary.

Q Who was present?

A It was myself and Patrick Urich and Kim --

f don't remember her last name, marketing place.

Q Should we help her? Converse?

A Yes. and Annie Kirchgessner.

Q Do you want to give us a phonetic spelling
or a real spelling il you know it?

A K-1-R-C-H-G-E-S-8-N-E-R.

Q What was the purpose of this meeting as
explained by the Peoria Families representatives
that were there?

A Well, | believe that was an opportunity for

PEORTA DISPOSREL COMPANY w.
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them to explain their opinions on the PDC fandfill
to the county administrator and » ou.

Q You guys weren't making the decision. Why
would they want to sit you guys down to tell you
their opinions?

A | don't know,

Q Was David Wentworth with them?

A No.

Q Did you ever meet with him privately about
the application or during the hearing process?

A Not that | remember,

Q Did he ever call you to talk to you about
the application or the hearing?

A T know he called. T talked to him. and |
don't remember why. 1 believe it was just
something that -- it was something they were
tiling. and he wanted to send me an eleetronic
COpy.

Q When you met with the Peoria Families, how
did Kim Converse identify herself in terms of her
capacity in that group?

A I don't remember.

Q Did she say she was the chairman or the
president or anything like that?

Page 16

A ldon't remember that.

Q But you clearly remember that she
identified herself as a representative of a group
called Peoria Families Against Toxic Waste?

A Tdon't know if at that time they had
established Peoria Families. | don't remembuer the
timeline or i that was something that was in the
works.

Q Did either you or Mr. Urich ever say to her
or her sidekick at that meeting anything to the
effect of, you know, you're going to get a chance
to present your views at the hearing and you're not
supposed to be talking to county representatives
outside the hearing process?

A Mr. Urich | believe made the comment that.
ves, there would be opportunity tor all parties o
express their opinions.

Q That's what | get for asking a compound
question because you answered the first part of it.

Did Mr. Urich or you also caution them that
they weren't supposed to be communicating with
county board representatives outside the hearing
process?

A | don't know il anything was said to that
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effect. 1 do think that Patrick would have said
something. but I can't say for sure,

Q At the various times that you were
approached by different people and vou remembered,
for example, specifically Joyce Blumenshine and Tom
Edwards, did you ever say anything to them in the
nature of you're not supposed to communicate with
us, meaning county representatives, outside the
hearing process, vou'll have plenty of chances to
say your peace at the hearing?

A Ldon't recall ever saying something that
specific.

Q Did vou say anything general that conveved
that message?

A 1 don't recall saving -- | don't know if |
did or not.

Q Let's change subjects then. Were you
involved in decision-making about how to accumulate
and maintain a record of filings and other
pertinent documents during the application and
hearing process?

A Tdon't know.

Q I take it you were generally aware of both
state statute and the county ordinance that

Page
governed the application and hearing process --

A Yes.

Q - is that true?

A Yes.

Q Both of those call for filings to be made
with the county clerk and for everything that gets
into the county clerk’s possession during the
course of the proceedings to become part of what's
known as the record?

A Correct.

Q Did you have any discussions with the
county clerk or any deputy county clerks ever about
how that was going to be accomplished and who was
going to be responsible for that?

A Imay have walked 1o Megan. T don't know
any specifics about a conversation. but it was
clear that the county clerk was responsible for
keeping the record. That's why materials would be
brought 1o her.

Q 1 understand it was the county clerk’s
responsibility and it's really not fair to you to
ask you a whole lot of questions about it, but
we're suffering from the disadvantage of the fact
that Megan Fulara had some very severe amnesia on

PEORIA DISPOSAL COMPRNY v.
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the day we deposed her. We're trying to filt in 1  Mr. Haupert's I'T people?
some gaps there. Z A No.
To your understanding, she knew that the 3 Q He indicates that various county
clerk was responsible for keeping the record? 4 departments actually have that capability.
A Asfaras [know, ses. & Do vou have that? Does vour department
Q  You knew what was meant by the concept of € have that capability?
the record, right? 7 A 1don know since we've changed websites.
A ook the record as o mean the materials & 1did previous. but that was onby for departmental
that people would be filing. S sl
Q That's what we took the record to mean, 17 Q Both the original staff report and the
zlso. 11 supplemental staff report ended up on the website?
So the application to be part of the record 12 You're shaking your head yes?
and letters that people sent in commenting on the 13 A Yes
application would be part of the record and the 14 @ Those were documents prepared by the county
exhibits at the hearings would be part of the 15 staff, and | presume after they were done being
record, correct? 16 prepared they were given to you then for

A Yes. appropriate circulation, right?

Q What about materials prepared by the county 1B A Yes,
staff for the assistance of the county board? What 1%  Q First of all, did you have any substantive
was your understanding as to whether or not those 20 participation in preparing either the staff repart

[~ By Do
B D

would be part of the record? 21 orthe supplemental staff report?

A The statt repor was filed in because it S22 A Dwasinvolved. ves.
met betore the 30 day s past the public hearing. 23 Q Did you do some edits on it, proofreading,
Se. yes. | understood that part, 4 so forth?

Fage 20 Page =2

Q We'll get to the staff report because | 1 A Yes,
have some questions about that, 2 Q  Who else was involved in the actual writing

Were you ever involved in any discussions 3 of the staff report --
about what materials relating to the application 4 A The sttt report -
would be maintained on the Peoria County website? > Q -- and the supplemental staff report?

A Ifmy boss told me te put it on the & let's consider them a unit now unless there's major
wehsite, I sent it along. 7 differences between the two.

Q Let's back up a little bit then. We have # A Patrick Engincering. Chris Burger: Steve
deposed the county’s [T director. Do you know his 4 Van ook, their consultant: John Baker: Patrick
name? 10 Urich: myscll'and then there may have heen items

A Russell Haupert. 11 pulled from stall reports prepared independently.

Q That's correct. Did yvou have any 12 Q Would the group that you just identified

. conversations with Mr. Haupert about maintaining 3 meet periodically in February and March for the
space on the website for PDC appiication related 14 purpose of working on the staff report?
material? 5 A Yes

A Yes. 16  Q When the staff report and supplemental

Q Were you, in fact, the one that suggested 17 staff report were done, whose job was it to see to
that material should be on the website? 14 it that they were printed or typed and captioned

A Patrick did. L% and had a cover page and all that?

Q Were you present when he suggested that? 20 A The stafl report Scott Sorret and myself

A I know | was at a mecting where he 21 and Patrick worked on the document. 1 took the
announced it to stafl. 2 document o Kinko's for copying. and then provided

Q Did you have the ability to upload things 23 the distribution to staft. county board.
directly onto the website without going through 24 Q Once you got it back from Kinko's, what did

Pages 19 to 22
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2 you physically do with it? 1 believe the last three were hard copy and
z A Putitin my car. drove 10 the courthouse. 2 elecironic,
Z then prepared -- Fknow [ prepared envelopes for 3 Q Let's talk about the transcript of the
4 statt, lvwas a Tuesday. and 1 believe 1 took it 4 April 6th meeting of the committee of the whole.
5 o the county clerk's office it was either before S You know the meeting 1'm talking about?
€ landtill committee or after landtill committee. & A Yes.
K Q I know these are probably boring and they 7 Q Who first received that transcript at the
& seem like stupid questions, but we honestly didn't - 8 county?
% know before we were asking you and we're interested = % A Me
10 in the process. 10 Q The court reporters were instructed to get
1% So you physically delivered at least one 21 the transcripts to you, is what vou're telling me?
12 copy to the county clerk's office? 12 A Yo
A Yes 13 Q Inwhat form did you receive the
Q Understanding then that was vour way of 14 April 6th transcript?
placing it in the record? 1% A 1believe treceived it in both puper and
A Yes 16 clectronic,
Q Did you deliver a copy to the IT department 17 @ Simultaneously or did you receive one
for uploading to the web, to the Peoria County 18 first?

website?

A A paper copy. no. Q Now, when you say received electronically,
21 Q Was there an electronic copy? 22 do you mean that they brought vou a disk or that it
22 A Yes 22 was E-mailed to you?
22 Q Did you transmit that to Mr. Haupert? £23 A ldont remember.
24 A Onestaft report. and | can't remember "24  Q Mr. Haupert's indicated that he received
Page 24° Page 26

which one it was. either the staft report or the

A | don't remember.

R 1 copies of the transcripts electronically typically
2 supplemental. I didn't hay e the capability of 2 as an E-mail attachment,
3 adding PDFs 1o the others. so Nancey Carter whe had 2 Would he have gotten them from you rather
4 the sottware and the knowledge 1o do that. but | 4 than the court reporters?
o don't remember which one I sent and which one she 5 A 1 think -- and | apologize for not
o sent, & remembering. | don't remember which ones were
K Q But vou guys sent them then to the IT 7 E-mailed and which ones were on disk.
& department rather than uploading them directlyto % Q But | think the question, though, is did
9 the internet? 9 the court reporters give transcripts directly to
10 A Correct. 10 him as well as you or did you get them first and
11 Q Did you ever receive as the primary 11 then vou distributed them to other pertinent
17 recipient any of the transcripts of the hearings? 12 people?
13 A Yes. Ereceived them all. 13 A If | remember correctly, the ones that were
14 Q Who hired the court reporters? 14 sent to Russell were the public hearing had a
12 A Dave Brown, 15 request 1o have them electronically.
16  Q When transcripts were received from the 16 @ I'm notsurel understand your answer.
i7 court reporters, who did they come to initially 17 A 1don't know if | received the last three
18 before distribution to others? 17 transcripts paper and a disk, which if 1 recall
19 A During the public hearings. there were a 19 correctly that's how | received them. but | want to
20 couple of them brought by the court reporter 20 say that -- [ don't remember how the public hearing
Z1 imitially given o Dave. Dave gave them to me. 21 came electronically.
22 The rest of them were brought 10 me. 22 Q We're mainly interested so that we can
2% Q In hard copy or electronically? Z3 focus this down on April 6th and May 3rd. So
24 A The first ones were only hard copy, [ Z4  let's confine ourselves to those two.
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A Okay.

b=

A No. ldon't.

fa) B

L0

Q What's yvour best recollection as to the
form in which you received those transcripts?

A Paper and a disk.

) Hand delivered to your office by the court

LS B ]

Q Do vou remember how long after you received
it you gave the disk to Russell, if. in fact,
that's what happened?

A No.

B S NN

reporter, correct? Q Did you give the disk to Russell reasonably
A Yes. promptly after you got it?
Q What did vou do with -- let's talk about B A Y

[T}

the April 6th transcript. Back up.
How long after April 6th did vou receive

Q Mr. Haupert testified that the May 3rd
transcript was posted on the Peoria County website
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that transcript?

A | don't remember.

(Q Would you have any records that would
indicate when that happened?

A Not unless it was on an invoice from
Alliance.

Q You and [ are thinking alike here because
my experience with court reporters is when they
deliver you a transcript there's usually an invoice
in the envelope.

Do you recall that also being the case with
the transcripts that were delivered?

A It could be. | don't remember.

A Q What did you physically do with the disk _
Page 28 :

and the hard copy of the transcript after you
received it? We're talking about April 6th now.,

A Well. the disk would have gone down o
Russell. Paper copy [ would distribute to Patrick
and one Tor me. take one to -- the original and a
copy o Megan.

Q Would you do that rypically the same day
that it came in?

A I don't remember.

Q On April 6th, do you have any
recollection as to how soon after you got the
transcripts that you gave them to Megan?

A 1 don't remember.

Q  Eassume your purpoese in giving a hard copy
of the transcript to Megan was so that there would
be hard copy of the transcript in what you
understood to be the official record?

A Correet.

Q Let's talk about the May 3rd transcript.

} 1o vou remember the form in which that was received
by you?

A Paper and efectronie, disk.

Q Do vou remember on what day it was
received?
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on May 12th. He also testified that he typically
would post transcripts the day that they were
received or the next day which would if we took
those two assumptions indicate that he got the
transcript from yvou on May 1ith or 12th.
Is that consistent or inconsistent with

your recollection?

A That would be consistent.

Q What did you do with the hard copy of the
May 3rd transcript?

A The usual. myselt'a copy. Patrick a copy.
Megan gets the original and a copy.

Q Now, when you say "Megan gets,” would you

Fage 30

at the front counter in the clerk's office with a
note or a Post-it indicating it was for Megan?

A No. Either gave it to her -- if she wasn'l
in her office. | would put it either on her desk or
in her in-box. on her chair.

 So you went the extra mile to make sure it
got directly to her?

A Yes.

Q Let's go back to April 6th. There were
circulated -- actually, 1 want to go back a little
further than that. 1 want to go back to when the
first staff report was prepared.

How did it get into the hands of the board
members?

A We used the sheriff's, | can't remember
what they call them, but they serve once to people.
So they have -- they are out in the community and
they delivered them to the county board members. |
don't remember the person. but there was --

Q So one of the board members testified that
he remembered a cop bringing the staff report to
his house -~

A A process server.

Q His recollection was accurate?

PECRIA DISPOSAL COMPANY wv.
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B A A Procuss server. ves. 1 reason.
Zz  Q That's still a cop. £ Who physically authored the alternative
2 A Yes. 3 sets of findings that were used on the color coded
4 Q Why did vou do it in that fashion? 4 sheets on April 6th?
5 A [apediency. They would be delivered that 5 A | believe it was a collection of Dave
£ day. & Brown. Chris Burger, Patrick Urich. myself.
N Q Time was of the essence as far as you were 7 Q Then once again, did it fall to you to
£ concerned? & actually run them off and get them on the proper
9 A Yes 9 color coded sheets and get them in the proper
1 @ The supplemental staff report, was it also 20 number of copies?
i1 hand delivered to county board members? 11 A | myselfand a helper.
12 A Ithink so. .12 Q Hew and when did these cotor coded sheets
1% Q Whose decision, by the way, was it to issue - 12 get into the hands of county board members?
14 the first staff report before the end of the 30-day 14 A | don't remember.
7. post-hearing period thereby inviting response from 15  Q  Well, the reason I'm asking is because
L& the participants? 16 board member Maver showed up at the
17 A Idon'tknow. 17 April 6th meeting with his own set of color coded
1%  Q Was the supplemental staff report also 18 sheets with regard to criterion 1. Do you recall
12 filed in the clerk's office? 19 that?
20 A Ddon't know. 20 A Yes.
21 @Q it wasn't filed, was it the result of .21 Q [Ithink he had, like, an alternative set of
27 inadvertence or because you didn't think it should 22 pink, disapproval findings for criterion 1. Does
23 be part of the record? 23 thatring a bell?
24 A Probably inadvertence. 24 A | believe so. yes.
Page 32 Page 34
1 Q Moving forward then to April 6th, we've 1 Q So what we're tryving to understand is how
2 learned that there were floating around or at Z did he get your version of the pink criterion 1
3 least -- that's a bad term, they were in the hands 3 findings and when did he get them in relationship
4 of board members on April 6th some alternative i to the April 6th meeting?
% findings of fact on color coded sheets. Do you 5 A ldon't know.
6 recall that? & Q Did he ever participate with any of you in
B A Color coded. ves. .7 the drafting of proposed findings?
& ) We have the pink, purple and the yellow 2 A Notin my presence.
9  sheets? 9 Q Did he ever ask for advanced copies of
10 A Correct. 1C anything to be E-mailed or delivered to him for his
17 Q The way that | remember it is that purple 17 review?
12 stands for royalty. So, of course, that would have 12 A Notfrom me,
> 3 meant approval for Royal Coulter. % Q Did you ever provide anything to him in
14 A Nocomment. 14 advance of it being provided to any other board
15 Q You guys didn't happen to pick purple based 1> members?
16 upon the same reasoning, did you, for the approval 1€ A Noi from me. no.
17 sheets? 17 Q Yousay "not from me." Does that mean it
1% A With Roval Coulter. 1 don't think that was 15 might have been provided with your knowledge from
14 the reason why we picked purple, 19 other peaple?
20 Q Okay. SoI'm the only one that made that 20 A lwouldn't know.
21 connection. Z1  Q Soyour answer is you have no knowledge
22 A 1 believe those were the colors in our 22 about Alien Mayer ever getting anything ahead of
23 supply. 23 time?
24 @ 1knew there would be a more mundane 24 A Correct.
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Q Did you have in your office ever a file
stamp to indicate that a document was received or

rry
ot
o]
m
.

A Lok it 1o the county elerk's oftice.
Q [fican direct your attention to, we're

was all the file stamping of documents in the 3 actually geing to go backwards to Exhibit 11, the
record done in the county clerk's office? 4 first page of this which is C13627 is called
A Itwasn't done by me. 5 Recommended Findings Of Fact and it is file stamped
¢  Q Did you have a county clerk or a county ¢ by JoAnn Thomas's office April 27th.
7 file stamp in your office? 7 Do you see that?
& A No. & A Yes.
4 Q Now, there was prepared apparently a 9 Q Do vou recognize this series of pages in
13 another set of findings which are file stamped by - 1¢ Exhibit 11?
11 the county clerk’s file stamp April 27th, 2006, 11 A Yes
12 and with them were a couple of documents called 12 Q Who prepared these recommended findings of
13 agenda briefings that indicate that they were 13 fact?
14 authored by you. 14 A The physical or the content?
1t Does any of that ring a bel? 5 Q Let's talk about the content first.
16 A Notoff the top of my head. no. 16 A That would have been Dave Brown, Patrick
17 Q You have in front of you an exhibit book. 17 Urich. mysetl. Chris Burger. Steve Van Hook. John
12 1 have a few questions about items in here. " 18 Baker.
19 If we can turn to Exhibit 12, are you 19  Q When was the content decided?

27 looking at a document entitled Agenda Briefing, 20 A [don't remember.

Peoria County Board, May 3rd, 20067

A Correct.

Q At the bottom it says, Prepared by Karen
Raithel.

Fage 36

Q Somewhere near April 27th?

A The findings of fact were submitted on the
April 6th meeting.

Q 1f 1 can refresh vour recollection because

Page 38

; A Correcl. 1 I'm not trving w trick you, | believe that the

2 Q Was that document prepared by you? 2 page that you're looking at now. (13627, actually

3 A Yes. 3 represents Mr. Mayer's work content-wise,

4 Q Did you have any assistance in its 4 Does that refresh your recollection?

% preparation? 5 A Hebrought it forth 1 believe on the

& A Yes. & April 6th meeting.

R Q Who assisted you? 7€) Yes. Sothis content at least would have

i A State's Attorney's oftice. &  been prepared by Mr. Mayer on ur hefore

9  Q Can you identify the individual? 9 April 6th?
13 A Bill Atkins. 0 A Yes
1z Q  When was this document prepared? 21 € My question then is whao physically took his
12 A 1wouldsay April 26th. 12 content and prepared the piece of paper that we see
13 Q@ I'm going to tell vou that while the one -- "~ 13 in front of us here and filed it on April 27th?
i4 this copy which was submitted to the Pollution 14 A | would have incorporated it ino the
15 Control Board as item C13641 does not have a file & ducument,
1& stamp on it there were copies in the clerk’s office 16 @ {'m making these questions harder than 1
17 showing an April 27th file stamp for this 17 need. I'm confusing you,
1% document. 18 The April 6th meeting had a lot of county
18 Is that consistent with your recollection 1% hoard action or committee action and a lot of
20 as to when it was prepared? 20 motions and amendments and amendnents to amendments
21 A Yes 21 from my review of the transcript at least.
z Q Do you remember bringing a copy physically -- 1t appears to us that someonce took the,

-3

23 of this agenda briefing to the county clerk’s
office and giving it to Megan?

what was on the pink, purple and yellow sheets that

[
=S

et

were in front of board members on April 6th and
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rage 39 Fage 41
the vellow sheets prepared by Mr. Mayer, the pink  ©  Dr. Lee. Do you see that one?
sheets prepared by Mr. Mayer on April 6th, and z A Yes.
then tried to figure out what the board had done 3 Q If you now go and compare that to the page
with all of that on April 6th and prepared 4 in front of you, 13634, and the last bullet points
documents filed on April 27th that they believed 5 or the last bullet point, the closest thing we
conformed to the board's action of April 6th. 6 could find in the criterion 2 yellow sheets to the

A Yes. 7 last bullet point on page 13364 is the second

Q Were vou that person? 3 bullet point that | just identified to you on the

A Yes. 5 sixth page.

Q Did anvone help you with that or did vou 20 Our question is, did you alter the second
have that task? .11 bullet point on the sixth yellow sheet or did this

A |'had that 1ask. 12 statement on page 13634 come from some other

Q | feel sorry for you because I've read the 13 source, the statement being, A number of the
April 6th transcript several times, and it’s not 14 opponents and their witnesses call into question
easy. You're smiling which | take it means you 15 the safety of the inactive portions of the site?
have some agreement, 16 A |don't recull.

A Yes. 17 @ Let's back up a little bit and try to work

Q So the April 27th documents 1 take it 18 through this,
then can be fairly characterized as reflecting your - 1% When criterion 2 was discussed on
pulling together what you believe the board had 20 April 6th, Mr. Mayer according to the transcript
done on April 6th? © 21 offered the idea that a number of the items on the

A Yes. 1 22 yellow sheets would also be appropriate findings in

Q I 1 can direct you to page C13634, do you 23 addition to the items on the pink sheets.
have that? 24 Do you recall that?

Fage 40 Page 42

A Yes 1 A ldon't know.

Q Now [ want to hand you what will be cur 2 Q Well. actually, if you're the one that
next exhibit which is 32. 3 assembled the April 27th document, you would have

(Raithel Exhibit 32 marked) 4 had to go through the transcript and pick items off
BY MR. MUELLER: 5 the yellow sheets that were identified by Mr. Mayer

Q Do you have Exhibit 32 in front of you? ¢ and add them to the pink sheet findings, right?

A Yes, T A | believe that could have been what 1 did.

Q If you go to the sixth page of that exhibit & Q It was a pretty tedious process for me. So
and -- first of all, is this what you believe to be % TI've got to think you have some recollection of it
an accurate copy of the criterion 2 yellow sheets 10 because it would have been tedious for vou as well,
prepared for the April 6th meeting? 12 A Going through the transeript and pulling

A Yes. 12 out. yes.

Q 1see they're dated April 5th, 2006, by 13 Q FI'm assuming that when you did that you
the way. 14 didn't make any editorial changes. You just tried

Does that mean that that's when they were 1% to plug in the bullet point verbatim, right?
actually, physically prepared? 16 A Correct.

A Printed. yes. 17 @ Which then again leads me to the question,

Q So Mr, Mayer must have been a very diligent 12 who changed the second bullet point on page 6 which
young man to get his own yellow sheets out in time 1% originally read, A number of the opponents, their
for the April 6th meeting. You don't have to 20 witness Charles Norris and Dr. Lee, who submitted
answer that. 21 comments into the public record, call into question

On the sixth sheet, you will see the second 27 the safety of the inactive portions of the site, to
bullet point from the top is a number of the 23 read on the April 27th version, A number of the
opponents, their witness Charles Norris and 24 opponents and their witness says call into question
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your presence for a couple of minutes and said that
looks great or is it something that you left with
Page 44
him and you got back after a period of time?
A ldon't remember.
Q Were vou then charged with the final

= Lo M

[N AR LN

[

[ I SR

Page 43 Tage 45
1 the safety of the inactive portions of the site? Z  needed to be inserted.
z A don't recall. z Q Did vou provide her with any additional
3 Q Based upon the way you did this, is this 3 documents?
4 something that you would have done or were you 4 A Yes,
% religious about not changing the wording when you © Q What additionali documents did you provide
©  were plugging these bullet points in? " & her with?
7 A Pwoutd not have changed the wording. 7 A A set of the transcripts.
R Q After you got done preparing the & Q 1 thought that you had previously testified
% April 27th finding which you believe to be an 9 that you had delivered all of the transcripts to
1T accurate summary of what the committee did on L1 Megan's office as you received them?
11 April 6th, did you give them to someone else for 1 A 1did
12 final review? *12  Q Did she ask you for another set of them?
1% A | had my boss review them. 12 A Yes.
14 @ Soas!understand it, you took the work 14 Q InJune?
5 product, gave it to Mr. Urich? 15 A Yes.
16 A Toreview. yes. "16  Q Do you know what became of the first set
17 Q Before it actually got printed and copied? 17 that you had delivered to her contemporancously
1% A Yes " 1% when you received them?
19  Q Do you know what Mr. Urich did with it? 19 A They were still in her possession.
20 A Ne. 20 Q 1guess I'm not getting it. Why did she
21 Q Do you remember whether this is something ~ 21 need another set then?
22 where you gave it to him and he glanced at it in A I'd have to speculate on that.
3

Q Go ahead and speculate.
A | think she wanted another set to keep in

Page 46

the county clerk's office und not give up her
transcripts,
Q Did you have any conversations with her

& assembly of the April 27th documents physically about why she was asking for -- asking you to
S * after Mr. Urich had reviewed them and made any i provide another set of transcript hard copies?
& changes -- & A No.
A Yes. b Q [t would have been a simple matter for her
) Q -- that he might have made? £  to have one of her assistant clerks just copy the
) A Yes. % transcripts she had, and now she's got as many sets
10 Q Now, part of this process was that the 10 as she wants, right?
11 county prepared a record for the Pollution Control 11 A Our copiers didn't like the three-hole
12 Board and filed the same. 12 punch. A second would not three-hole punch.
1o Were you involved in that process? 13 Q Do vou know as a fact that Megan actually
14 A Inpreparing the record? 14 stilt had the three-hole punch original hard copies
15 Q Yes. 15 that had been delivered from the court reporters?
16 A T wasvery limited. 16 A |wouldn't know that,
17 Q What was the extent of your involvementin 17 Q You're just assuming that she still had
1% preparing the record that was filed with the 159 them and asked you for another set for reasons all
19 Poltution Control Board by the county? 19 of her own, right?
20 A Irecall going down to the county clerk’s 20 A lassumed.
21 office. Megan had prepared the documents fromthe 2% @ She never told you that she still had them?
22 list supplied by Dave Brown per the statutes. and | ZZ A Yes. She said that she did.
23 recall going through what her -- what she believed 23 Q Other than transcripts, did you provide any
24 to be putting stufl’in order und what documentation Z4 additional documents to Megan or anyone else for
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Page 47

inclusion in the record that was being compiled by
the county for the Pollution Control Board?

A Yes,

Q What other documents did vou provide?

A The approved minutes of the February
regional pollution control site hearing
subcommittee meeting.

Q We're going to show you -- you are full of
surprises by the way in terms of helping us
understand this process.

We're going to show you a document that is
the amended index of the record filed by the county
with the Pollution Control Board.

Does that look familiar to vou? Have you
ever seen that before?

A T'veseen itina filing.

(Q Was this document prepared by you?

A No.

Q Did you assist in its preparation?

A No.

(Q Did vou have any input into its
preparation?

A No.

Q Can you show us on this document where the

Page 4F

minutes of this February meeting appear?

Actually, we found them. It's on the first
page.

If I direct you about halfway down the
page, does that appear to be a copy of the document
that you would have provided?

A Yes

Q Did you provide anything else to any county
representative for inclusion into the record on
appeal with the Pollution Control Board?

A That's all that | recall.

Q Did they ask vou for anything. any other
materials?

A Not that | recall.

Q Did you ever have any conversations with
any Assistant State's Attorneys about what to
include in the record filed with the Pollution
Control Board?

A No.

MR. MUELLER: let's take a five-minuic
break.,

(Recess trom 3:24 o 3:40)

BY MR. MUELLER:
Q When this application was delivered on
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A Yes,

November 9th, the county we believe went through
some process to kind of look it over to see if they
thought it was administratively complete.

Were vou involved in that process?

A Did I look over the application?

Q Yes.

A No,

Q Do you remember that the application was
filed or was delivered on November 9th and that
the county deemed it filed on November 14th?

A Yes

Q How did -- what happened in that five-day
period of time and what was your involvement in
what happened?

A §sat back and waited for Patrick
Engineering to look it over.

Q So you're sort of answering my question.
When the application came in, | take it then a copy
of it was given to Patrick for their initial
review?

A Yes.

Q Then they got it back to you and said it
meets the minimum file qualifications?

Page 50

Q That process took about five days?

A Sure.

Q 1 mean, were you the one then that made the
announcement that it was deemed filed as of
November 4th or was it someone else who made that
determination?

A Somehody elsc.

Q Do vou know who?

A No.

Q The yellow, pink and purple sheets were
apparently never filed in the clerk's office.

Do you remember whether or not you
delivered copies of them to the clerk's office?

A Yes. I did.

Q  What's your recollection?

A 1 remember taking it down to a stall’ member
as it was considered the tull county board. So |
gave a copy for JoAnn.

Q Ofthe pink, vellow and purple sheets, you
gave a copy to one of JoAnn's staff people for her?

A Yes.

Q You personally delivered that?

A Yes

Q Soifit did not get into the record kept

PEORIA DISPOSAL
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Page 5L

by the clerk's office, do you have an explanation
for why it didn't get there?

A Tcan't tell you.

Q Do you remember whether minutes of the
April 6th meeting were ever created?

A Notthat | know of.

Q Have you ever been involved in keeping or
creating minutes of any county board or county
board committee meetings?

A [ have created any. it would have been
vears ago. but eouldn't recall,

Q What's your understanding of who generates
the minutes of a county board meeting? Whe
physically prepares them?

A Tdon't know.

Q Fair enough. Do you remember receiving a
phone call from Megan Fulara on June 7th telling
you that Brian Meginnes was at her office and that
they could not find copies of the pink, purple and
yellow sheets and that they also could not find a
copy of the May 3rd transcript?

A | remember the May 3rd transeript.

Q What is it that you remember Megan saying

Fage &2

A 1 don't remember what she asked me. | can
tell you my response was that --

Q What did she ask you?

A [ don't remember.

Q | thought you just said --

A ldon't remember specifically what she
asked me.

Q What was the gist of what she asked you?

A It she had gotten a copy. | guess,

Q So she indicated to you by that question, |
take it, that she did not have a copy of the
May 3rd transcript that she could get her hands
on?

A She did. | went downstairs, we tound it

Q Was Mr, Meginnes still there when you went
downstairs?

A No.

Q She indicated Mr. Meginnes was there when
she was calling you?

A When [ was on the phone.

Q How long after that phone call did you go
downstairs?

A Tdon't recall.

Q Within minutes or within hours?

EO% I 2 S A3 BN PO AN B
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Fage

A | don’t recall.

Q Where was the May 3rd transcript located
when vou and she physically searched for it?

A Inthe file for the county hoard meeting of
May 3rd.

Q Didn't you tell her in the phone
conversation that that might be a piace you should
look?

A Tdon't remember.,

Q But it is vour recollection that when Megan
was on the phone with you and indicated that she
and Mr. Meginnes were looking for a copy of the
May 3rd transcript that she couldn’t find it?

A [ guess.

Q Now, in your materials that Mr. Brown was
kind enough to furnish us with a copy of today, we
found a document, 1 guess it would be Exhibit 33.

(Raithel Exhibit 33 marked)
BY MR. MUELLER:

Q We found a copy of what's Exhibit 33 which
is entitled 2000 Population Within 5 Mile Buffer of
PDC Landfill #1.

Have you ever seen that before?
A Yes.

Fage 54

Q We found it in a folder entitled Internal
Communications in your file.

So my question is, was this a document
generated internally by the staff?

Yes.

Who prepared the document?
Scott Sorrel.

Scott who?

Scott Sorrel.

Is he a Patrick person or a county
employee?

A He's a county employee.

Q What was his reason for preparing the
document?

A In one of the meetings, one of the board
members asked for a finding of fact that had -- as
they recalled was in some of the either testimony
or in some of the documentation provided that there
was something about population. There were a
couple of estimates given.

We couldn't find it in any of the
documentation. Scott Sorrel put this together to
see if it coincided with what the county board
member had recalled. It didn't. So we wereata

o FoFoF

PEGRIER DISPOSEZL COMPANY .
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loss,

Q The county board member being Allen Mayer,
right?

A

Q I'm not sure | understand how to interpret
this particular document in terms of what it tells
us about total population within five miles of the
landfill.

Well, can you interpret it readily as you

look at it or would we need to ask Mr. Sorrel?

A 1M'm reading it correctly . there would be
atotal 0f 9713 people within one mile, and 70.810
within three miles. 137.209 within five miles.

Q Was this information ever shared with
Mr, Mayer outside of the hearing context?

A Notthat I'm aware of.

Q Well, at the May 3rd meeting, Mr. Mayer
or Mr. Atkins indicated 1 guess that the population
figures referenced by Mr. Mayer did not exist in
the record.

Had Mr, Maver been told that by anvone

prior to the May 3rd meeting?

A 1don't know.

[ believe so.

population calculations was ever shared with any
county board member?

A | don't know.

Q Do you know whether it was ever placed in
the record?

A |don't know.

Q Did you ever deliver it to the record?

A No.

Q The next document that we found of interest
in your files is what we'll call Exhibit 34.

(Raithel Exhibit No. 34 marked)

BY MR. MUELLER:

Q Do you recognize this document?

A Yes.

Q What does this represent?

A The changes as recommended by the board
members at the April 6th.

Q Whe prepared this particular document?

A ldid.

Q Was this ever filed or was this just for
vour internal use?

A lnternal use.

Q To help you out, does it represent what you
believe the changes were between the color coded
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sheets and the sheets that you filed on
April 27th?

A Yes.

Q Did you ever share that document with
anyone?

A | don't remember.

Q Lastly, we're going to mark Exhibit 35,

{Raithel Exhibit No. 35 marked)
BY MR. MUELLER:

Q It appears to be a multipage document, and
it's entitled Final Findings Of Fact.

Can you tell us what this document is?

A This is the final findings of fact.

Q We got this out of your materials out of a
folder actuatly entitled Findings Of Fact Final.

My question is who prepared this?

A 1did.

Q When did you prepare it?

A | don't recall the date.

Q It says May 3rd at the bottom, but Fm
assuming you didn't actually prepare it on
May 3rd?

A No.

Q It reflects -- the May 3rd date at the

Fage 58
bottom I'm assuming reflects the date that you
believe the findings were made?

A Yes

Q Do you have any records in your possession
indicating when you prepared this document?

A No.

Q How did vou prepare the document?

A Are you asking if | prepared it by
computer?

Q No. | mean, what was the process that you
took? For example, did you check the transcript as
vou were preparing this?

A

Q Did you have anyone review the document
before you typed it up in the form that it exists
in now?

A | don't recall,

Q Why did you prepare this document?

A
the board meeting. at one ot the meetings, | don’t

1 helieve so. yes.

I1'] recall. there was one change made at

remember. I'm pretty sure it was the hoard
meeting.

Q Soit's your understanding that this
document entitled Final Findings Of Fact is

FEOPIA DISPOSAL COMPANY v.
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Fage 59
different in at least one respect from the document
that was Proposed Findings Of Fact file stamped
April 27th?

A One item is added. ves. at the board
meeting.

Q That would be in this Final Findings Of
Fact the last item in criterion 2, correct?

A Yes.

Q So the answer to my question is, this
decument entitled Final Findings Of Fact is
different than the April 27th file stamped
Proposed Findings Of Fact?

A Yes,

Q Did anyone direct you to prepare this
document entitled Final Findings Of Fact?

A 1 don't remember that.

Q Did you share the document with any board
members?

A Not that I'm aware of.

Q Did you deliver the document to the county
clerk's office?

A Yes.

Q Do you remember when you delivered the
document to the connty clerk's office?
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Page 60

A No. ldon't.

Q Do you remember who you delivered it to?

A No.

Q Who else would you have given a copy of
this document to besides the clerk’s office -- or
not would you have.

Who else do you remember giving a copy of
this document to besides the clerk's office?

A Tdon't recall,

Q Did you mail a copy or direct that a copy
of this document be mailed to Peoria Disposal
Company?

A Tdon't recall that.

) Did vou provide a copy of this document
either in hard copy or electronically to the 1T
director for posting on the Peoria County website?

A [ don't recall that

Q If 1 were to tell you that this document
identified as Exhibit 35 and entitled Final
Findings Of Fact was not filed by the county with
the Pollution Control Beard as part of the record
and that it never appeared on the Peoria County
website and that no copy of it was ever received by
Peoria Disposal Company and that no copy of it was
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available for review in the county clerk's office

on June 7th, would vou care to rethink your
answer about whether or not vou ever delivered a
copy of this document to the county clerk’s office?

A Yes. ldid deliver it

Q But you cannot give us the name of the
person you delivered it to or the date on which it
was delivered, is that correct?

A Correct.

Q Your only recollection as to when you
prepared it is that it was after you received the
transcript of May 3rd, is that correct?

A No.

Q You have some more recollection of when you
prepared it?

A Itwouldn't necessarily have been atter the
transeript.

Q Oh, | thought vou indicated that you
prepared this document after reviewing the
transcript of the May 3rd meeting.

A T don't know that | necded to look at the
ranscript.

Q Well, how else would you have known what to
add except by reviewing the transcript of

Page o

Mr, Mayer's comments?

A | had -- at the board meeting. we had a
printer at the board meeting. | inserted
Mr. Mayer's comment. printed it off. | gave it to
JoAnn afier the meeting in which the board member
had approved that finding of fact be inserted.

Q It's your testimony now that this document
entitled Final Findings Of Fact was actually
prepared at the board meeting?

A No.

Q Then what was it that was physically
prepared at the board meeting?

A The page with the last final -- the finding
of fact which was brought up at the board meeting,
that page was printed off.

Q That specific page you printed off at the
meeting and you handed it to JoAnn?

A ToloAnn.

Q JoAnn being the county clerk?

A Correct.

Q What she did with it you don't know?

A ldon't know.

Q Then did you subsequently redo the entire

thing and title it Final Findings of Fact and give

FEORIA DISPOSAEL COMPANY wv.
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1 it to someone in the clerk’s office again or did 1 have
2 you just give JoAnn the one page that night? 2
3 A1 gave JoAnn that page that night. and | 3
& prepared this document with the inclusion so that 4 {Further deponent saith not.)
2 all pages would be wgcether. 5
& Q When during the board meeting did this &
7 occur because as 1 recall from the time of the vote 7
4 on findings of fact until the meeting adjourned was B
9 about five minutes? 9
20 Was it in that space of five minutes? 10
L1 A That | gave JoAnn the com ? 11
12 Q Yes. 12
13 A Itwasalter the meeting. 13
24 Q How long did vou stay after the meeting to 14
15 prepare it? 15
Z A Tdon't recall. 16
I7 Q When you say you had a printer there at the - 17
18 meeting, you're talking about at the [too Hall? 18
1% A Correct. 19
22 Q You had a laptop? 20
21 A Yes. 21
22 @ That was connected to that printer? 22
23 A Y 23
24 Q Was it ahard connection or a wireless 24
Page 64
> connection?
Z A Hard connection.
3 Q You were actually working on your laptop
4 during and after the meeting at the ltoo Hall, is
5 that correct?
& A Yes,
7 Q Was this in the back room or right out by
2 where the board members sat?
Y A | was behind the board members,
10 Q Were you back there where Mr. Burger and
11 that group was?
12 A Correct,
13 Q Was that printer shared with other people
14 or was it your proprietary printer?
15 A It was for me.
1 Q Was it a printer that was brought from your
17 office?
18 A No.
1% Q Do you know who supplied it?
20 A T services.
21 Q Sothey're the ones that set it up and
2 would have taken it down after the meeting?
23 A Correct.
24 MR, MUELLER; Thank you, That's all

Pages ©3 to 65
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STATE OF ILLINOIS

[0
[9]

COUNTY OF PEORIA

I, Aara M. Giftecs, C3R, RPR, and Notary
Public in and for the County of Feoria, State of
Iilincis, do hereby certify that heretofore, to-wit,
on Thursday, September 28th, 2006, pevsconally
appeared before me at 416 Main Streest, Suite 1400,

recria, Iliinocls:
KAREN RAITHEL, & material w_.tness hereirn.

I further certify that the said witness was
by me firs:t duly sworn to testify o thne truth, the
whole truth and nothing but the truth in the cause
afcresaid; tnat the testimony then given by said
witness was reported stenographically by me in the
vresence of sald witness and afrerwards reduced to
typewriting, and the foregolng is a true and correct
transcript of the testimony so given by said witness
as aforesaid.

I further cert:fy that the signature cf the
witness was not walved.

I further certify that I am not counsel for
nor in any way related to any of the parties to this
sult, nor am I in any way interested in the outcome
therect.

In testimony whereof, I heresuntc set my

nand and affix my notarial seal on this aay, Tuesday,
October 3rd, 2006,

e LA

Notary Pabli

v
g

Rana M. Giftos, Certified Shorthand Reporter
{State of Illinois License #084-003571)
My commission enpires 07/24/07.

3

; OFFICIAL § ‘
, AANA M GIFTOS :
) NOTARY PUBLIC - STATE OF ILLINOIS  §
} MY COMMISSION EXPIRES:0772407 |
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Fnue
i JoANN THOMAS. > the substance of questions or answers about her
2 amaterial witness herein, being duly sworn. was < deposition?
*  examined and testified as follows: : A No.
4 EXAMINATION 4 Q Have vou ever reviewed the transeript of
L BY MR.MUELLER: L either Megan or Karen's depositions?
& Q Would vou state your full name, please? & A No.
B A JoAnn Thomas. v Q Recently, JoAnn, there was filed among
Q Let the record show this is the discovery = other documents an affidavit of JoAnn Thomas --
#  deposition of JoAnn Thomas taken pursuant to A Correct.
1. notice, in accordance with the rules of the B Q -- which is about three pages.
17 Pollution Controt Board and by agreement of the Who prepared that document?
1. parties. _ A | believe the State’s Attorney or Dave
i Ls it okay if I call vou JoAnn? - Brown.
- A Yes. - Q Can you describe for me the process of how
1% Q JoAnn, have vou ever had vour deposition 2% that document was prepared?
T & taken before in any case for any reason? 16 A The document was presented to me for -- to
o A Yes, =7 review and to make sure that that was what | had
22 Q Soyou're generally familiar with the 22 remembered occurring as well as 1 could and to make
19 ground rules about only one of us talking at a time - sure it was accurate. and 1 agreed that it was and
20 and the like? 20 Tsigned it.
21 A Yes. 22 Q Youdidn't recommend any changes or
22 Q You understand that vou are under oath? 22 modifications?
X A Yes. 23 A [don't believe so.
24 Q In preparation for today's deposition, who <4  Q Who presented the document --
Fage 4 Fage ©
1 did you meet with? 1 A Nothing of any substance or anvthing.
2 A ITmet with Dave Brown and Lan Schmidt. but 2 Q Who presented the document to you for
3t was o like, 16 minutes before Feame over 3 review?
< here 4 A ldon't remember. I really dont remember.
% Q Did you review any documents in preparation 5 Q let's go back to some basic stuff,
£ for today's deposition? & What's your current address?
T A No 7 A 1303 North Glenwood Avenue.
- Q Did vou review any deposition transcripts 8 Q That's in Peoria?
% of other witnesses who we have deposed? 9 A Yes, 61606.
10 A No. 10 @ How long have you lived there?
i Q Did you meet with Megan Fulara in 11 A Forone year, almost a year.
L2 preparation for today's deposition? 12 Q What's vour highest -- well, give us your
13 A No 13 educational background.
14  Q Did you meet with Karen Raithel in 14 A | have a bachelor's degree and hours
15 preparation for today's deposition? 15 towards a master's in social work.
16 A No. "l Q Where's your bachelor's degree from?
17 Q Has Megan Fulara ever talked to you about 17 A The University of Ulinois.
1% her deposition other than the fact that it was 18 Q Whatis your employment history since
1% going to happen? 1% college?
20 A No. 20 A Well. | started out as a social worker in
21 Q Never talked to you about the substance of 21 Madison. Wisconsin. Then | started a family and
22 questions or answers? 22 did not work outside the home. | had two -1
23 A No 23 worked for two vears in '73 and '74 for the State
24 Q Has Karen Raithel ever talked to you about 24 of lllinois as an employiment counselor and then
Pages 3 to ©
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Fags C T '
1 later for two and a half years as an intermittent 1 election commission. but the commission -- the
2 adjudicator for the Unemployment Insurance Office. 2 county clerk is responsible for all petitions and
: Then starting in '84. | believe. [ started 2 for putting all the results together and certifving
4 working part-time as an adult basic education & 1o the State Board of Elections.
£ instructor at lllinois Central College. and then | 3 We work closely with a number of state
f later managed a job search lab and taught € agencies. We work with the State Board of
7 motivational courses with the dislocated worker 7 Elections. the Department of Revenue. the Secrelary
% program. 2 of Stawe's Office. the Department of Health, and |
4 This was all pretty much part-time unti} S wuess that's it.
17 about '89. Then [ spent a vear as the weekend 10 Q The county clerk maintains vital records,
13 college coordinator full-time at Hlinois Central 11 right?
12 College. Then1--in"90. in July of '90. Mary 12 A Right. The elections is a big part of the
12 Harkrader asked me to come and manage her office. 13 job. The other part is 1ax responsibility. We de
4 and so 1 became the chief deputy county ¢lerk at 14 all the preparation of the tax bills and work with
1% thattime. 15 all of the local entities with their levies and all
16 In'98 when she retired. [ ran for office 1% their financial papers.
17 and became the Peoria County clerk. 17 Then once the tax bills are sent out and
1= Q Were vou just recently reelected? 18 the money is collected and there's -- the treasurer
12 A No. [justretired two weeks ago. 1% holds a tax sale at the end of the year. any
23 Okay. You are no longer the county clerk? 20 delinquent tax accounts come back into the counts
A No. |l am not the county ¢lerk. 21 clerk's office, and the county clerk manages that
Q  You did not even stand for reelection is 22 whole delinguent tax program until the property is
23 what you're saying? 23 either redeemed or is transferred by deed.
24 A No.no. Time to retire. 24 We do vital records as well. birth. death.
IS = Fege 1 C
> Q Soyouserved as chief county -- or as the 1 marriage from 1825 to present,
2 elected county clerk for eight vears? i We issue marriage licenses. We -- why do |
I A Yo 3 say that? The county clerk issues marriage
4 Q  Your husbhand is Jim Thomas? 4 licenses. liquor licenses, raffle licenses,
g A Yes, 5 business licenses. The county clerk's office is
& Q That's Jim Thomas the county board membher? € sort of - | think of it as the filing cabinet for
TOA Yes 7 the county except for court records which, of
5 Q Did he get into politics before you did or course. are in the Circuit Clerk’s Office and land
9 did you get into it before he did? 9 records which are in the Recorder of Deed's Office.
T A We've been politically active sinee we were 10 All other miscellaneous public records are
12 students, 11 inthe county clerk's office. So there's a pretty
12 Q Whatare the general duties of a county 12 significant record management task involved.
13 clerk? 13 Q Let's talk about that for a while. You
4 A They are many and diverse. and thes're all 14 describe the county clerk's office as the filing
covered in the statute. Evervthing the office does 15 cabinet for the county.
is mandated by state or federal statute except for 16 A Right
17 passport acceptance. That's the one thing our 17 Q What kinds of documents are physically
15 olfice did that was not regquired by statute, 18 delivered to vour office for filing?
HE Do you want me o list them all? 1% A All kinds of documents, public documents,
20 Yes, please, 20 reports. We have a huge file of just public
21 A Wre responsible for overseeing elections. 21 documents that -- anything that wants to -- any
22 the election authority for the county and actually 22 public document that people bring in. we file.
22 running ¢lections in all precinets outside the Cit 23 We also file alt contracts and agreements
24 of Peoria because there is a City of Peoria 24 that the county makes and the county board records.
Pages 7 to 10
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of course.

Q How is filing physically evidenced when
someone brings documents to vour office?

A It's file stamped and put in an appropriate
file.

Q So every document that is delivered to the
county clerk's office is file stamped as received?

A That's correct.

Q Are there any exceptions to that practice?

A No.

Q When vou were the county clerk during this
past vear, how many total emplovees did the office
have?

Full-time emplovees --

Just approximately.

12.

Did you have a chief deputy?

Yes.

Who was that?

Megan Fulara.

How long had she been your chief deputy?
Since February of 2005,

Who's the new county clerk by the way?
Steve Sonnemaker.

PO POFPLPOFPOR

Cage L2

Q Has Megan been kept on as chief deputy?

A Yes.

Q When vou were county clerk during the past
two years, did you delegate most of vour
responsibilities to vour staff or were you a
hands-on persen who went to the office every day
and did actual work other than policy making?

A Yes. No. [ was hands on.

Q You understand what I'm talking about?

A Yes.

Q There's some elected officials that you
don't see them very often and their first deputy
actually does all the work.

A Yes, That's not the case with me.

Q You were a hands-on county clerk?

A Yes.

Q Who didn't let the first deputy run the
office, right?

A Idon't know if that's true. | have two
management staff. There's two management people.
an election administrator and a chief deputy. and |
did delegate to them. They were -- vou know. they
had the authority to make decisions or to run the
office with my oversight.

L2 DD ks b b
PO A,

[

[V

[~y I
ian

PRI SR
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;;.gif G

Q Now, when did vou become aware — or let me
back up.

What is the county clerk's responsibility
vis-a-vis the activities of the county board?

A The counts ¢lerk clerks the counts board
meetings and is responsible for creating the record
and maintaining that record permanentls.

Q Did you act as the secretary of the county
board?

A Yus,

Q That means you were present at all county
board meetings?

A Yes.

Q Was it vour job to keep minutes of county
board meetings?

A Yos.

Q Do vou believe that's a statutory duty or
is that one that just evolved in Peoria County?

A No. That's a statutory duts .

Q So the county clerk is the defacto
secretary of the county board?

A Correct.

Q s it your understanding that the taking of
minutes of county board meetings is optional or

Page 14

mandatory?

A It's mandatory,

Q What do vou base that understanding on?

A On the statute.

Q If ] can skip ahead for a second, in your
affidavit vou stated that you on May 3rd elected
not to take minutes at the county board meeting?

A Correct.

Q So that would have been in violation of
vour statutory duty to take minutes?

A Well, let me back up. Itis -- the minutes
must be taken by the county clerk. It's the county
clerk's responsibility: however, there was a court
reporter at the meeting who was taking a complete
transcript of the meeting. So | was basically
using that transcript as the minutes.

I believe ! also did take -- no. | didnt
take any minutes because the transcript | felt was
getting every single word.

Q Are you aware of any statutory authority
for substituting a transcript for actual minutes of
a meeting?

A | don't think there's any problem with
that. The statutory authority mainly it's up to --

Pages 11 to 14
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- itsavs up to the county clerk to take the minutes o clerk's responsibilbty 1o dectde what's inthe
< orto have someonce take the minutes te decide on 2 minutes and to record the action that is taken.
2 how the meeting will be recorded. So its more of z Q But [ guess my question is, did the county
4 adecision ot deciding how the meeting will be 4 board ever take formal action to approve the
L orecorded. S transcript of the May 3rd meeting as the minutes
. [ made the dectsion that a word-by -word ¢ of that meeting?
T ranseript by a courl reporter was i pertect way to B A lhelicve so.
% ake minutes. 1 could afford e [ might do it & Q When did that action take place?
9 always. S A I'mjustnotsure. | would have o go
12 Q At how many county board meetings over the 17 check on that. but they were approved.
12 past eight years have you failed to take minutes 11 Q "They" meaning the transcript?
12 other than the May 3rd meeting? 12 A The motion say s the minukes are approved.
T3 00A Ddon'tremember, There have been some, | 12 I'mthe one that decides the minutes, The
Z4  had my chief deputs sitin for me, 1 believe there T ranseript were minutes. and they approved ma
= have heen other instances where there was a court 13 dedsion,
o reporter. and 1 can't remember the exaet times or ¥ ) The next county board meeting after
17 reasons. but that's kind of ablway s been my ~7 May 3rd was on May | 1th,
L practice. [Fthere™s a court reporter taking LE Do you remember whether on May 11th there
1% minutes. [ do not have to take the minutes. ~* were minutes of a May 3rd meeting presented and
20 Q Now, minutes have to be approved, don't 20 approved by the county board?
2% they? 23 A T don't remember.
Z2: A Yes 22 Q Do you remember whether on May 11th there
Z3  Q  In fact, when vou take minutes, those are 23 was a transcript of the May 3rd meeting that was
24 circulated among county board members prior to the < approved by the county board as the minutes of the
Fages luo Fague 1t
2 next meeting and one of the first orders of I May 3rd meeting?
< business of the next meeting is the approval of the = A 1don't remember.
*  minutes? z Q Do you remember whether by May 11th the
4 A That's the practice now, ves. 4 transcript of the May 3rd meefing was even in
T Q Occasionally, minutes get changed or ®  vour possession?
“  amended in the approval process, right? £ A really don't remember. | would have to
b A Correct. vo look.
= Q Was the transcript that was taken of the Q  Where would you look to refresh your
4 May 3rd, 2006, meeting ever approved by the “ recollection?
< county board as the minutes of that meeting? 1 A In the records in the county clerk's
22 A The minutes were approved. ves. The 1. office.
22 minutes are my decision. and that was my decision. 1. Q Now, where are the records of the county
13 So the county board approved my decision. 12 board maintained in the clerk’s office?
14 Q When did the county board approve vour 14 A They're maintained in files in the office.
1% decision? 17 We have a very large -- that kind of a file
16 A | believe at that time -- at some time in 1€ (indicating). with all documents pertaining to each
17 the past year. they changed their procedures so 17 ¢ounty board meeting chronologically.
18 they now approve minutes after the fact. They used  1- When our files get full, they are put into
1% to approve minutes at the time of the meeting. 17 the archives, but they're kept forever.
£0 They would just approve the county clerk's decision 27 Q  Is there a county board file cabinet that's
22 abowt the minutes, That's what has been done 27 located somewhere in the county clerk's office?
2. historically for a very long time. 2 A Yes,
. The county board decided to change that <7 Q  Whereis it physically located in the
2% during this year. Soit's just -- it's the county 2 county clerk's office?
Pages 15 to 18
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H A It's located in -- it's in the. in a back

2 room basically. It's connected ta the regular
“ room, but there's a bank of file cabinets there.
< () Isitinsomeone's office?

A It's in the main oftice.

-,

Q It's notin Megan Fulara's office”
o A No.
A Q It's not in your office?
< A No.
15 Q  I'm asking these questions as if you still

were the county clerk.
A Yes.
Q Soto be clear, we're talking about things
& as they existed while you were in office?
A Correct,
& Q Are you aware of the rules of order for the
7 Peoria County Board that were published for the
7 2005-2006 vear?
9 A Yes.
Q Are those rules maintained in the county
- board files of the clerk's office?
A 1 don't understand what vou mean.
Q Well, is a copy of these rules on file in
2% vour office?

[T
la

i
-

i
I
o
£

.- MR. MUELLER: [ think that hearing ¢an
C

4 BY MR.MUELLER:

Sade L

May 3rd meeting?

Q 1don't know. ma'am,

A Yesobut thes were approsed.

Q But you cannot as you sit here direct me to
any -- any specific document as evidence of
approval?

MR, BROWN: That's been asked and
answered. | think we need to move on, 1 don't see
how amy ot this has anything to do with tundamental
Lairness whiclh is the purpose o -- my
understending the purpuse of this deposition is to
provide a transeript tor the hearing that's coming
up in Junuary which is dealing exclusively with
fundumental Tairmess issues,

deal with more than that. Mr. Brown. It can
probably dea! with evervthing but nrunifest weight
ol the evidenee.

Q JoAnn, when did vou first become aware that
the county clerk was going to have some
responsibilities with regard to the PDC landfill
application?

A I'monot sure. but T know that's - we have

Feoae 20

Z A Oh.ves. b arecord management responsibility for ali such
2 Q You've actually reviewed these rules in the Zapplications. and we've had one in the past while |
3 past? 2 have been there. So 1 was tamiliar with the
4 A Yes. 4 process,
5 Q [If1 were to tell yvou that section - or % Q This was not your first landfill or
& Article 'V, Section | specifies the order of € pollution control facility application?
7 business at county board meetings and that the - A No
# fifth item on that erder of business is the : Q  What was vour general understanding at the
Y approval of the preceding meeting and minutes,  beginning of the process for what your
17 would that refresh your recollection as to whether 1 recordkeeping or record management responsibilities
12 or not meeting minutes need to be approved by the i+ were going to be?
12 county board? T2 A TRnow it was a very serious responsibility
T2 A Yes. Theyre approved -- they did need 1o <% 1o keep all records pertaining to this issue. and
14 beapproved by the county board. S S0 there wias one place where all documents were
“% Q@ Canyou direct me to any document or record 1. placed. whether they came in over the counter,
16 indicating that minutes of the May 3rd, 2006, T+ through the mait. and we even did it electronical ly
27 county board meeting were ever approved? 14 because now we have the capahility of doing that.
5 A Twould - Fwould look at the -- what did +~ ) Where was the one place where everything
19 yousay? Howas May 1172 i was kept relating to this application?
20 @ May 11th was the next county board 200 A Tuwas in a specific basket in Megan
21 meeting. 21 Fulara's office.
22 A Right. Iwould look there, Because of'the 22 Well, obviously, the total record would
23 short timetrame. perhaps. it was the nest -- that =" have been bigger than what fits in a basket?
24 was aspecial meeting. I believe. right. the A Yes. Then it was put ina box in -- that's
Pages 19 to 22
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Pawe LZ .
_ where all documents came to. and then Megan Fulara - A Yes
2 had the responsibility to keep those files and she ‘ Q She was familiar with those procedures?
3 kept them in her office. S A Yeu Andourreference is alway s the
4 Q So the landfill record. to your 4 Stes Attomey's (fTice. So it was - evervthing
“  understanding, was to be kept in Megan's office?  ©  wedid was with the advice of the State's
£ A Yes. Just wanted to make certain it was FoAlorme's Office.
“  altogether. v Q Did anyone else besides Megan have direct
# ()} Now, when documents related -- or let me * responsibility for receiving and maintaining
“  back up a second, “ documents that were part of the landfill
17 You said that it's the practice of the 1% appiication record?
13 county clerk's office to file stamp every document 1. A Well anyone could receive u document over
12 that is filed? 12 the counter. Then as 1 said. it was placed in the
13 A Yes. 25 landtill, the landiill record.
14 Q Isthat every page of every document? 14 Q@ My question was, were people out front by
12 A Sometimes. Sometimes it's the first and 15 the counter instructed that anything that came in
14 last page of a. you know, of a mamy page document.  -© went to Megan?
177 1t's sort of -- that's kind of a judgment call TA Yes
15 depending upon the document. =& Q Did the State's Attorney, you said your
1% Q Isthat also the practice for documents 1% ultimate resource on this, ever instruct you to
27 that are kept in the county board files? 27 deviate from vour normal procedures regarding how
22 A Yes. Z2 vou evidenced the receipt of documents?
2+ Q They are also file stamped? 22 A 1do't remember that. no.
2% A Yes. Lnless they are -- veah. They are % Q Nomeaning they didn't instruct you or no
24 file stamped unless they are presented at the 2% meaning you don't remember what they told you?
Paas 24 Faage Zb
L meeting. Documents that are presented at the i A Noo Twould say no.
Z  meeting are put in with the record. and it's « Z Q What is your understanding of what the
5 possihility that they may not get file stamped. but 3 landfill application record was to consist of?
4 thev are part of that mecting and that's when they 4 A We had a list of -- that was presented.
S camein. It's reflected in the record that they Toogiven w us by the State's Attorney . 1 was not
were submitted at that time. So there is a time. € veryinvolved inthat. As | said. | delegated that
T vou kaow. a statement about when they were © 1o Megan Fulara.
% submitted. i Q Was it vour understanding that transcripts
G Q So the only exception to file stamping S of hearings would be part of that record?
13 county board documents would be for documents that 17 A [ have no idea what was part of that
17 are submitted at the open meeting while it's in 17 record.
12 process? 12 @ Do you have any idea what was supposed to
12 A Yes i3 be part of that record?
14 Q Going back then to the record related to 24 A Tjust thought anything that was presented
1% the landfill application, was the maintenance of 1% inour otlice that related to the landfill was part
2% that record a responsibility that vou delegated to 14 ot the record,
327 Megan Fulara? 17 Q Would it be fair to say that beyond that
I A Yesitwas 1% you don't have knowledge of specific kinds of
1% Q Did you continue to maintain any personal 1% documents as to whether they would be part of the
20 supervision over how she maintained that record? 2% record or not?
2. A No zZ1 A That's correct. Anvthing refating o the
Z2 (3 Had she been instructed by you previcusly 22 landfiil, anything 1 received through the mail or
Z3 in the procedures of the clerk's office with regard 27 inthe oflice that related 1o the landfill
24 to file stamping documents that were received? 2+ automaticully put in that file. Everyone had

Pages 23 to 26
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specitic instructions to do that.

Q) When individuals from the public would ask
to see the record of the landfill application and
proceedings. what would they be shown?

A Megan Fulara handled that. | was never
im olved with that.

Q Noone ever asked vou to see any portion of
the landfill record?

= electronic file went into the website, He didn't
2 make any decisions ubout that.
; Q Did vou ever participate in the preparation
< of any proposed findings of fact by the staff?
A No.

£ Q Did vou ever interact with any county board

members regarding the development of proposed
% findings of fact?

" A Ifthey did. T reterred them o Mepan. | A No.
17 was vers busy al that time with other duties. with 1 Q Would that be true, also, of your husband
L1 clections and tax extension. [was notimolved in 12 Mr. Thomas?
12 this. | know it was a very important issue 1o keep SI0A Yes
13 this record and -- but 1 telt Megan was able to 22 Q Would that be true for Allen Mayer as well?
14 handie it 14 A Yes
1% Q Who determined what documents went intothe 15 @ Were you present at the April 6th meeting
¢ landfill application proceedings record and what 17 of the county -- of the committee of the whole —
17 documents didn't? 17 A Yes.
15 A The Stawe's Anorney's Office. When in 1= Q --ofthe county board?
1% doubt. eversthing went inte the landfill record. A Yes.
22 Q It's your understanding that the same file 27 Q Did vou take minutes at that meeting?
21 stamping procedure was used for the landfill record 21 A No. There was a court reporter at that
72 as for general documents received in the county 27 meceting.
22 clerk's office? 2> Q Do you know whether the minutes or the
29 A Yo 23 transcript of that meeting was ever approved by the
Tage 23 Pawge 30
1  Q Did you have any responsibilities or duties - county board?
2 relating to the county's website? s A I'm guessing it was, I'm ussuming it was
3 A No. = because that was their procedure,
4 Q) Who maintained the county's website? 3 Q You can't direct me to a specific document,
5 A Russell Hauppert. the director of the 1T ~  though, where that would happen. can you?
6 department. information technology. ¢ A Lwould look at the next county board
7 Q Did you have any ability to upload T meeting after that meeting.
8 documents directly to that website? £  Q Did you have any role in developing written
9 A No. Anything that | received through “  proposed findings after the April 6th meeting?
10 E-mail or electronically | put into a specific PDC I8 A No
11 application file which was sent to Russell. and he ¢) Karen Raithel has previously testified that
12 uploaded everything to the website. 12 she put together some written proposed findings
13 Q Did you exercise any editorial control over 1 sometime after the April 6th meeting and before
14 what went onto the webhsite and what didn't? T4 May 3rd.
15 A No. p Did you assist her in any of that?
16 Q Your understanding is that 100 percentof 1© A No
17 what you got electronically was forwarded to 17 Q Did she ever deliver any of those proposed
18 Russell? 1% findings to vou personally?
12 A Yes, A No
20 Q Did you ever meet with Russell to discuss =7 Q Did Allen Mayer ever give you any proposed
21 policy about what went on the website and what 7" findings with regard to the criterion on or about
22 didn't? 27 April 6th?
23 A Wedid meet just 1o set up the procedure, 20 A No
24 and he understood that anything put in that 24 Q Did you ever see any proposed findings

Pages 27 to 30
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prepared by Mr. Maver?

A Yes. They were presented at the meeting.

Q Who were they presented to?

A They were presented by the county
administration. and | know that Allen Maayer was the

Foae Aa

Q Now, vou indicated that if documents were
received at a county board meeting they would be
included with the records of that county board
meeting in the county board file?

A Absolutely.

£ author of stime of them. That was discussed in the S Q You also indicated that evervthing that

7 meeting. 7 came in relating to the landfili was kept in the

s Q@ Do you remember the pink, purple and vellow & landfill file?

Y sheets? o A Yes.

105 A Yes. % Q  Sowhere would the pink and yellow and
11 Q Did you prepare any of them? 21 purple sheets that were received by the county
12 A No. 12 board at the April 6th meeting relating to the
137 Q Do you know whether they were ever filed = landfill be kept? The county board file or the
1< with the landfill application? 1< landfill file?

LA Ldont know. [assume so. 15 A Well. I know they would be in the county
12 Q Butyoudon't know as a fact that they were 16 board file. 1f they were in the landfill file, I'm

17 made part of the record or not? 17 not aware whether they were or not. but the cop
1% A No.ldonot. [ know that they were part 17 was in the county board file,

1= of that particular board meeting which 1 consider 12 Q 1 Dbelieve vou said you thought everything

Y0 part of the record. So they were certainly kept in <0 that related to the landfill should be kept in the

271 the record of the board meeting or the hearing. Z2  landfill file?

22 whatever vou call it .22 A Except for -- the county board records is

Z2  Q That raises a question then. You indicated £3 Kind of -- we have 10 keep everything that's

24 that the county board records are kept in a file 24 relating to a county board record, It is all kept
g 30 Fage =4

i cabinet somewhere in the back. in the back room of 1 together. but they are alse in our office and they
2 the clerk's office? 2 are also public files.

3 A Yes, 3 So we realls can't go digging around and

i Q  You indicated that the landfill application 4 take certain things out of the county board record.

" record was kept in Megan Fulara's office? £ You could make copies 1 suppose il vou wanted 1o,

& A While it was being compiled and then € but Fdid not direet Megan to do that. 1 did not

T later - and when it got severy large wus mosed T feel that was necessary because the record was in

£ back 1o the same location as the county board ooour oflive,

S records. 5 Q IfI'm a member of the public and 1 would
15 Q When did that happen? 17 have come into the office on, say, April 10th and
17 A Fean't remember exuctly. but we had set up 11 asked to see those colored sheets that | heard a
12 awuble right by the county board records. It's a 12 county board member talking about on April 6th at
13 table we use because people -- all the records in 13 their meeting, [ presume 1 would have been shown
4 our office except tor vital records are public 14 the landfill file?

1% records, So we often have people coming in o view 22 A No. Probably also the county board record,
16 records. =% Ourcounty board records are very -- are often
b So we had a special place where all the 7 viewed by the public. We keep theny in aur olfice
23 landfill information was so that the public or I for like, 2003 cars belore they go into archives
12 attornevs could come in and ook at the record. It 19 because they 're something people enjoy looking ai
27 was in the same room as the county board. 1t was 2 for whatever reason.
27 right by the counts board records. 22 Q Was there ever a sign posted saving that
22 Q But the county board records were in a 22 not all landfill related materials would be in the
23 separate file cabinet? Z.¢ landfill file and some of those might be found in
24 A Yes 24 the county board file?
Pages 31 to 34
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A A sign posied. not that 'm aware of.

Q Then how would members of the public
looking for landfill related materials know that
they should also be asking to look at county board
meeting files?

A

them loose, There was always someone there kind of

Because they did not just -- we didn't turn

supery ising what they were doing, what they were
looking at and asking them questions and helping
them find things ther might be Jooking for,

(Q Was that someone more often than not Megan
Fulara?

A Yes. i she was available.

Q You're confident that she knew where
everything was?

A Yes,
Q Probably more than anvone else?
A Probably.

Q Did you have any role in the preparation of
the record filed with the Pollution Control Board
by the county?

A No.

Q Did you participate physically in that
process at all?

[sh

a3

A No. They used the floor of my office to do
it and a table in my office because it's large.

Q Who were the individuals that actually did
the physical compilation of the record?

A It was Megan Fulara, Lyn Schmidt the
Assistant State's Attorney.

) Anyone else?

A | believe Karen Raithel was sort of
involved with that. [ just remember seeing her
coming down to the office. [ know that ] was not
and -- 1 was very busy involved in something else
at that time. 1 can't remember when it was that
they were doing it. but | was not involved in that
at all.

Q You didn't make any decisions then as to
what was included and what wasn't, correct?

A No. 1 did not.

Q 1 want to talk to you a little bit about
vour affidavit.

Mr. Brown. do vou have an extra copy of her
affidavit?
MR. BROWN: | didn't bring any with
me.
MR. MUELLER: We can give herone. It

O

[

[

A

[~

NN
[

3

]

will make it easier.
BY MR, MUELLER:

Q You've got the affidavit in front of vou,
is that correct?

A Yes

() First of all, is that a true and correct
copy of the affidavit which was attached to the
county's response to a motion for summary judgment
filed by PDC?

A Yes.

Q Ifl can direct vou first to paragraph 6 of
the affidavit, vou indicate that no other findings
of fact or other documents purporting to be
findings of fact were before any members of the
county board on May 3rd?

A Yes

Q How do you know that?

A Because eversy thing that happened at that
meeting was inomy file.

Q But when you say in your file —

A Orin the file. the meeting file.

Q But you don't physically know what county
board members may have had in front of them?

A Tgetia copy of evenything they get.

Puaos 3%

Q You're assuming that they give vou
evervthing that they have, right?

A Yes. | pretty much make sure | get a copy
al what they get.

Q Did you look at the desktop of every county
board member to verify that he or she had nothing
else in front of them --

A Noo But the chairman's sitting right next
o me. So i the chairman had it 1 had it The
administrator is here {indicating). 1 he had it
I had it.

L1t wus given o every county board
member. | know ! iiad one. 1Hone or two persons
had something special, it's possible. of course.

Q You don't remember whether the transcript
identified what was in front of the county board
members, do you?

A No. Lussume it did. 1 assume - ilit
wits mentioned aloud. it would be in the transeript
because every speken word was there. Lveny spoken
word is in the transcript. every picee of paper was
in the record. So -

Q IfI can direct you to paragraph 8 of your
affidavit, whose idea was it to set up the computer

3

EGPLA
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Teas 39 Faae
- at the meeting? % May 3rd meeting?
2 A With Karen Raithel? 1 believe that would z A Yes
3 be the county administrator Patrick Urich. x Q Walk me through that. if you would, JoAnn,
4 Q As to paragraph 9, did you take any 4 in terms of what physically happened to that single
5 handwritten notes of the one change in the " page after it was given to you.
# recommended findings of fact? & A Itwould be -- it was given 1o me. 1t was
¥ A [ believe | did. 7 part of alt the other documents T had for that
H ) Do you have a copy of those notes? = meeting. and it was all kept wgether, 1L wasn't
% A No. They would be in the record. % inu separate place. 1 was with all of the board
12 Q What record would that be? 20 meeting records.
11 A Atthe Ma 3ed record. wherever those -- < Q@ Did vou give that single page to anvone
12 I mean. anvthing that | did would be in that 12 else?
12 record. Inever deviated from that. 13 A Tdon'tknow why Iwould have done that,
13 Q 1guess I'm confused when vou say that 14 [IMhere were tho copies of it maybe and someone
tI record -- Loowanted a copy of it but |- 1 guess 1 don't
16 A Inthe May 3rd board meeting record. -6 understand y our question,
17 Q Now, you indicate in vour affidavit that 17 Q  Okay. You're telling me now that there
1% Karen Raithel on paragraph 11 or paragraph 12 that 12 were two copies --
1% she typed up a change in the proposed findings of 12 A Noo I'msaving ifthere were two copies.
20 fact? 20 1 don't know that there were. know that | had it
ST A Okay. 27 and | put it with the record. 1 don't know that
22 Q And that in paragraph {3 vou indicate that 22 there were any other copies of'it. but there may
23 you reviewed it? 22 have been. | don't remember,
24 A Right 2= Q You physically put it with some other
Tage 40 Page 472
1 Q What was the purpese of your review? 1 papers --
z A Well. [ -~ | think [ remember making notes. - A With even thing -- with the
3 but I was -- T was leaving the ofticial wording up 3 Mauy 3red record. with all of the -~ she handed it
4 to her. Solreviewed it to make sure that that's S tome. I'moup there with the county board. 1've
5 what -- was the same way that | remembered it or % pot all the -- because Fake everything with me 10
6 that | perceived it. ¥ the meeting and 1 had it altogether, and [ ook it
B Q 1Itsaysin paragraph 13 that you reviewed 7 all back 1o the office as a county board record.
£ the single printed page and confirmed that it was z Q When did you take it back to the office?
2 consistent with the motion made by Board Member % A Phelicve Iwent back that very evening.
17 Maver? L7 Tvwas authe TTOO Hall. and 1 believe went back
1 A Yos. S 2w the ollice and put it in tiwe -- in my oflice.
17 @ How did vou confirm that? What steps did locked it in that night.
13 vou take? =2 Q When you say you locked it in your office,
4 A Well, was there. D heard it [ read it =} do you mean your personal office within the clerk’s
1% T eonfirmed that that's what | heard. o, | mean, 1% office?
16 maybe I'm not understunding s our guestion. 1o A Yeou Because that's what | aways do with
17 Q 1 mean, did you have any handwritten notes 17 the county board record until | can give it to
1% of your own or did vou just confirm it based upon 7~ someone to put together afier the minutes are
19 wvour recollection of what vou had heard? 19 finished.
2% A Ibelieve did. [ mean. | can't swear to 2% Q Okay. New, in this case, there weren't any
271 it but [ do believe | did have some handwritien 2. minutes to finish?
22 notes, Twas keeping track of what was going on. 22 A No. Wewere waiting for the court
23 Q Now, then you say that you included that 2% reporter's iranseript. right.
24 single page with the county board file for the 24 Q  When did the single page document referred
Pages 39 to 42
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to in vour affidavit physically get out of vour
office, meaning vour personal office?

A I'm not sure. Within a couple of davs.

Q Who did vou give if to?

A Megan Fulara.

Q You remember as we sit here actually giving
it to Megan Fulara or are you just assuming that's
the practice?

A That's what | would do. That's the
policy -- the process with the county board record
is | would give it to her. She would complete the
minutes. | would review the minutes. and then it
goes to another employee who organizes a file and
puts it in the permanent. you know_ just to prepare
it for the permanent file.

Q 1 understand that's the process.

A Okay.

Q But, apparently, and | don't mean to
misqguote you, you den't have a specific
recollection that that process was followed with
respect to the May 3rd documents, do yvou?

A ldon't have any recoliection that it was
not followed.

Q Do you have any recollection either way?

rege 44
A Tassume it was followed hecause we do
that -- we alway s [ollow that process. I never.
never varies, These are very importam records

that you have to keep forever. So 1 ke my
management responsibilities pretty serioush or
record mantagement responsibilities,

Q Butit's fair to say you do not have a
specific recollection of giving the May 3rd
documents to Megan Fulara?

A T'dsay they're inmy office until 1 hand
them oft to a trusted person.

Q  Youdon't remember specifically handing
these off, is that true?

A Well, they are no longer in my oftice. So
[ must have handed them ot

Q Butyou don't remember actually handing
them off?

A No. Fdon't remember that,

Q@ Thank you. Now, based upon your procedure,
though, how would the handoff process be different
if there weren't minutes being prepared and there
was just a transcript?

A Beecause when the minutes are prepared. what
vou do s listen o the tape of the meeting along

-
1
i
L
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[ 53

with the handwritten notes -« and Megan Fulara has
been doing this now for about eight months. | used
1o do it myselt - and ereating the minutes.

In this case. we did not need w do that
because we had a transeript of the meeting, So we
waited == we would wait for the transeriptc and.
vou hnow, we didn't have to do the job we usually
hin ¢ to do with minutes because ol the transceripl.

Q Do you know whether anvone ever approved
the single page of findings tvped up by Karen
Raithel on May 3rd?

A Yes. 1believe the county board voted o
approve those,

Q The county board voted to approve Karen
Raithel's single page of findings?

A Yeso Beeause they were amending the -- the
tfindings of tact were approved at that meeting,

Q Mavbe I'm not being clear,

A Okay.

Q My understanding is that there was a motion
made at the meeting by Mr. Maver, and then Karen
Raithel typed up a single page of findings based
upon that motion which she believed corresponded to
the motion?

Page 46

A That was an amendment.

Q Right. And that she gave it to you, and
you agreed with her that she accurately put it
together?

A Yes.

Q My question is, did anvone on -- did the
county board or any county board member ever
approve that page after it was prepared?

A Well. they voted w aceept the amendment
presented by Atlen, and Allen approved that page as
what he had said.

Q Okay. Now, you've just added another
twist. You're saving that Allen Mayer also
approved what he typed?

A Tle had just said this. and then she wrote
it. Tt was the same thing, What he said she
wrote. So. 1 mean --

Q Do you remember whether --

A Maybe it was my pereeption of what the
amendment was. but the county board voted o aceept
his amendment and the page just put in writing what
he had said.

Q But do you remember whether any ceunty
board member ever approved the page as being an

CEURLE DISPOSAL COMPANY w.
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> accurate representation of what had been said and - Peoria County code specifies that the record of a
< wvoted on? — poellution control facility siting proceeding would
E A No. Ldon't remember, 2 include a complete transcript of the public
4 Q Do vou know whether Karen Raithel had Allen 4 hearings?
% Mayer review that single page? g A No.
£ A Nooldenot € Q Areyou aware that that same section
R Q Do you know whether that single page was " specifies that the record would include 2 copy of
# ever given to Peoria Disposal Company? & the resolution containing the final decision of the
“ A bdon't know. Itis part of the record. % county board?
37 8o the compuny could have a copy if they wanted. 13 A No. I'mnot familiar with any of that.
1z MR, MULELLER: We're going o ke a iz Q) In this case, was there such a resolution
12 short break. 1. containing the final decision of the Peoria County
) (Reeess from 101010 10:20) 13 board?
14 MR. MUELLER: Back on the record. 12 A Yes. there was.
25 BY MR.MUELLLER: 12 Q Can vou direct us to that resolution?
~& Q JoAnn, do you have any recollection about 16 A I'would look in the county board record
17 Brian Meginnes coming to the county clerk's office 17 when it was -- when that resclution was passed.
1% on June Tth, 2006, to look for various documents 17 Q Do you remember the resolution that was
1% relating to the landfill application? 1% passed which contained the final decision of the
20 A Premember Brian Meginnes coming 1o our 27 county board?
21 office. [ do not remember the date. Z2 A Premember that there was one.
2z Q Did you ever show him any landfill related 22 Q Avresolution passed?
%2 documents when he came to the office? 23 A Yes
24 A [don't remember. Z2  Q  What did that resolution say?
Tage 48 Fage LC
1 @ Did you ever have any conversation with ; A Idon't remember.
2 Megan Fulara about Brian Meginnes coming in to laok  » Q Did you ever see a copy of that resolution?
3 for documents and records? § A Yes,
4 A ldon't believe so. 4 Q  Where did vou see it?
% Q Did you ever have any conyversation with A At the county board meeting wien it was
©  karen Raithel about Brian Meginnes coming to the & approved.
7 office to look for records or documents? B Q Do you remember what the resolution said?
A A No. r A No.
7 ) Are vou familiar with the Peoria County b Q Did that resolution then go back to your
1% code? 17 office with you?
11 A Yes 17 A I'meertain it did,
12 Q Did you review the portions of the county 12 Q You would have locked it in your personal
LZ eode pollution control facility siting ordinance 1% office?
14 pelating to the clerk's responsibilities regarding T4 A Yauknow. I'm not remembering this
L5 the record? 1% specificalby . but this is the procedure. 5o I'm
1% A No 16 saing ves.
17 Q Well, you said you were anare that the Z%  Q Ifvoudon't remember it specifically,
12 county clerk shall be responsible for keeping the 17 don't guess based on procedure.
1% record of a pollution control facility siting 1% A Idon't remember.
27 proceeding? Z0 Q  We're talking about a resolution passed at
21 A The State's Attornes advises us on our 22 the May 3rd meeting?
22 yresponsibilities. So bdidn't leok at the code 2z A ldont remember.
23 myseltis what I'm saving. Z: Sovoudon’'t remember whether a resolution
24}  Are you aware that Section 7.5-45 of the 2% containing the final decision of the county board
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was passed at the May 3rd meeting or not, is that
fair?

A Well. I believe it was. | mean. I do
remember that it was -- something was passed. that
the resolution was passed or the findings of fact
were passed.

Q Well, all right. That's not a resolution.

A Different than the resolution, | guess
don't remember exactly when that resolution was
passed.

Q Do youn even remember if a resolution was
passed?

A | guess | don't remember.

Q Okay. Fair enough.

A | would have to look at the record.

Q When the PDC application was delivered to
the clerk's office, were you present? Now we're
going back to November 9th of 2005.

A | can't remember if | was there when it
was -- when it was filed or not.

Q Did you issue a receipt for the filing fee?

A I'm sure our office -- my office issued a
receipt.

Q Did you personally issue it?

A | don't remember.

Q Did you personally instruct anyone to issue
the receipt?

A Yes. The reecipt had 1o be issued by
someone, S0 it would have been Megan Fulara or me.

Q'  You don't remember, though, whether it was
vou or her?

A Noo

Q Were vou involved in any way in reviewing
the application after it was received to determine
whether it was complete?

A No. The State's Attorney did that.

Q In fact, when the application was
physically delivered and received by vour office,
it was file stamped, correct?

A Yes.

Q  You're telling me that the State's Attorney
did the completeness review on the application?

A Yes. They helped Megan Fulura.

Q Did anyone ¢lse participate in completing
this review?

A ldonm'tremember. | don't belicve, Mavhe
Karen Raithel.

Q Are you just speculating or do you have a

specific recollection that she did it?
A 1don't have a specific recollection, |
know that | delegated the job w Megan Fulara,
period.
Q I'm going to show you what's been marked as
Exhibit A, and we have an extra copy for vou,
Mr. Brown, and one for the court reporter. which
~  purports to be the minutes of the county board
% meeting of May 1 1th, 2006.

R T O B S

ST

it Does that look to you like an accurate cop
2 of the minutes of the May 11th, 2006, board

12 meeting?

100A Yo,

12 Q Now, there is nothing in those minutes

relating to approval of the transcript of the
May 3rd meeting?
. A Yes. correet.
- Q |think you had indicated that an eight-day
Y difference between the dates of the meetings might
be too short of a period of time to get the
transeript done and to the board?

A Right, correet.

Q Soit's your belief that the reason the
25 May 3rd transcript isn't approved in the

Fage b4
1 May 11th meeting because it wasn't available yet?
A Yes. [twas not onthe agenda. The
3 administration sets the agenda.
4 Q
minutes or the last meeting's minutes or transcript
% is on the agenda if the transcript or minutes are
~ available?
= A Bdon't do tha. So 1 don't know.
9 Q Let me show yvou then what's been marked as
17 Exhibit B. Again, | wilt hand Mr. Brown a copy and
hand the court reporter a copy.

Is it fair to say that approval of the last

[
R

Does this appear to you to be a true and
accurate copy of the board — county board meeting
minutes of June 8th, 20067

A Yes

Q Ifyou go down about haifway down the first
page, vou'll see that there's approval of
May 11th county board meeting minutes; May 3rd,
¢ 2006, special county board meeting transeripts; and
May 6th, 2006, regional pollution control site
hearing committee meeting transcripts?

[P
[

s 3

ST S TR TR
= 1

[

22 A Yes
<% €) Does this refresh your recollection as to
24 when the transcripts of the May 3rd meeting were
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approved?
A Yes. They were approved June 8th. 2006,
(Q That, in fact, confirms your recollection
that they would have been approved at some point?
A Right
Q Were any other records from the
May 3rd meeting approved at either the
May 11th meeting or the June 8th meeting?
A T it's not in the record. it wasn't done.
Because everything that was done is in the record.
MR. MULELLER: JoAnn, thank vou. We
have no forther questions,

(Further deponent szith not:
signature waived by agreement of counsel

FECFIA DISPOSAL
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A Regular Meeting of the County Board, County of Peoria, Illinois was held on

Thursday,
May 11, 2006, at six o'clock p.m. the Courthouse, Room 403.

The meeting was called to order by David T. Williams, Sr., Chairman.

CALL TO ORDER

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

ROLL CALL BY THE COUNTY CLERK

Megan Fulara, Chief Deputy County Clerk, called attendance and the following
members of the Board were present: Baietto, Elsasser, Hidden, Joyce, Kennedy,
Mayer, O'Neill, Pearson, Phelan, Polhemus, Prather, Riggenbach, Salzer, Thomas,
Trumpe, Watkins, Widmer, and Williams, 18 present.

APPROVAL OF April 13, 2006, COUNTY BOARD MINUTES

Prather and Kennedy moved for the approval of the April 13, 2006 County Board
Minutes. The motion was approved by a unanimous roll call vote of 18 ayes.

PRESENTATIONS & PROCLAMATIONS:

s A proclamation from your Chairman recognizing Illinois Central College
Women's Basketball Team for winning the 2006 National Junior College
Athletic Association (NJCAA) Tournament.

Thomas presented the proclamation noting that head coach Steve Garber was
also named Coach of the Year.

e A proclamation from your Chairman recognizing Chillicothe Illinois Valley
Central High School Boy's Basketball Team for winning Second Place in the
2006 Illinois High School Association (IHSA) Class A Boy's Basketball

Championship.
Prather presented the proclamation. Baietto thanked Coach Thornton.

e A proclamation from your Chairman recognizing Richwoods High School Boy's
Basketball Team for winning Second Place in the 2006 [llinois High School
Association (IHSA) Class AA Boy's Basketball Championship.

Baietto presented the proclamation. Coach Ellis introduced his players and
thanked the Board. A

- \"1\0((.



A proclamation from your Chairman recognizing the Bradley University Men's
Basketball Team for a successful 2006 season.

O'Neill presented the proclamation. The assistant Coach accepted it and
thanked the Board.

A proclamation from your Chairman recognizing June 1, 2006, as the kick off
date for the NACo Prescription Drug Card.

Phelan presented the proclamation and thanked Shauna Musselman, Risk
Manager. Musselman accepted the award and thanked the Board for the
opportunity to work in this capacity.

A proclamation from your Chairman congratulating the participants of the
Peoria County Civic Leadership program for completing the course.

Phelan presented the proclamation and thanked Communications Director,
Jennifer Zinkel for her leadership with the group. Zinkel thanked the Board
as well as the participants in the program.

A proclamation from your Chairman proclaiming the month of May, 2006 as
“Older Americans Month”.

Hidden presented the award to Kate Van Beek, Human Resource Director who
accepted on behalf of the residents and staff at Bel-Wood Nursing home.

A presentation of the Illinois Sheriff's Association Scholarship Award.
Sheriff McCoy presented the award to Thomas Couri of Peoria Notre Dame

High School. Couri thanked the Board, the Sheriff, and his parents for the
scholarship.

CONSENT AGENDA

Cl1.

C2.

C3.

A communication from the Illinois Department of Transportation dated April
5, 2006, regarding Motor Fuel Tax allotment and transactions for the County
for the month of March 2006.

A revenue and expenditure report was received from the County Auditor and
County Treasurer for the month ending April 30, 2006, and filed.

Appointments

Kennedy and Prather moved for the approval of the Consent Agenda. Hidden asked
that item C3, Limestone Fire Protection District be pulled from the agenda. Joyce
asked that the Dunlap Community Fire Protection District be voted on separately.
The Consent Agenda was approved by a unanimous roll call vote of 18 ayes.



The Dunlap Community Fire Protection District Appointment was approved by a roll
call vote of 17 ayes and 1 abstention, with Joyce abstaining. Joyce noted the woman
being appointed was his sister-in-law.

CITIZENS' REMARKS
(To address the County Board, fill out a card and submit it to the Chairman before the

Board Meeting.)

Joyce Blumenshine, 2419 E. Reservoir, Peoria, thanked the Board on behalf of
the Heart of Illinois Sierra Club and distributed flowers to the Board.

Tom Edwards, 902 W. Moss Ave., Peoria thanked the Board on behalf of the
health and well being of the community. Edwards gave a brief history of
Peoria Disposal Company's applications for expansion.

Widmer requested a copy of Edward's testimony.
ZONING ORDINANCES & RESOLUTION

1. Case #025-06-U (Kimberly Kang)
The petitioner is requesting a Special Use to allow a campground in the
"A-2" Agricultural District. The property is located in Chillicothe
Township.

The Zoning Board of Appeals recommends approval with restrictions. The
Land Use Committee concurs.

Trumpe and Elsasser moved for the approval of the resolution with
restrictions. The resolution passed by a roll call vote of 17 ayes and 1
abstention with Prather abstaining.

2. Case #029-06-U (Ronald Weber)
The petitioner is requesting a Special Use to divide a 38-acre parcel into two
parcels of approximately 16 and 22 acres. The property is located in Kickapoo

Township.

The Zoning Board of Appeals recommends approval with restrictions. The
Land Use Committee concurs.

Trumpe and Pearson moved for the approval of the Special Use with
restrictions. There was discussion about the restrictions concerning the use of
City water. Assistant State's Attorney Lyn Schmidt noted that no additional
restrictions could be put on this special use. The Special Use passed by a roll
call vote of 15 ayes and 3 nays with Kennedy, Joyce and Thomas voting nay.

3. Case #W01-06 (Thomas Ballard)
A resolution from your Land Use Committee recommending denial of a
waiver of compliance from Section 20-61 of the Subdivision Ordinance,
which requires all new subdivisions to have a public water supply. The



petitioner proposes to divide two parcels of approximately 1.9 acres each
from a 41.2-acre tract. The property is located in Hallock Township.

Trumpe and Pearson moved for the adoption of recommendation of denial
by resolution. The resolution passed by a roll call vote of 18 ayes.

Joyce noted that he learned from the siting hearings of a number of
contaminated wells in the County. He asked that the Health Department
report to the Land Use Committee on the number of tainted wells noting if
they are tainted by septic or farm chemicals.

Case #W03-06 (Timothy Durdel)

A resolution from your Land Use Committee recommending approval of a
waiver of compliance from Section 20-4-2.C.2.b(1) of the Subdivision
Ordinance, which requires a minimum frontage of 30 feet on a public road
for parcels being created of less than 10 acres. The petitioner proposes to
divide a 10-acre parcel into two parcels of approximately 5 acres each. The
property is located in Limestone Township.

Trumpe and Hidden moved for the approval of the resolution. The resolution
passed by a roll call vote of 18 ayes.

. A resolution from your Management Services Committee recommending
approval of salaries of Elected Officials to be elected in 2006.

Phelan and Elsasser moved for the approval of the resolution. Phelan noted it
is a 4% increase with a $5000 one time stipend for the Treasurer and a $5000
annuanl stipend for the Sheriff. Baietto noted that the County salaries should
reflect comparable counties. Phelan noted that Peoria County would like to be
considered an employer of choice. He also noted that if this raise is not
approved in some departments subordinates will earn more than the Elected
Official. The resolution passed by a roll call vote of 17 ayes and 1 nay, with
Mayer voting nay.

A resolution from your Judicial Committee recommending approval of an
appropriation of $10,677.31 to the appropriate expense and revenue line items
in the Sheriff's Office budget for overtime expenses related to ILEAS (Illinois
Law Enforcement Alarm System) training.

Kennedy and Joyce moved for the approval of the resolution. The resolution
passed by a roll call vote of 18 ayes.

A resolution from your Health & Environmental Issues Committee
recommending approval of an additional appropriation of $100,000.00 to the
Recycling & Resource Conservation budget to pay the engineering expenses,
outside legal counsel, and other costs associated with review of the hazardous
waste landfill facility application submitted by Peoria Disposal Company.

Hidden and Widmer moved for the approval of the resolution. The resolution
passed by a roll call vote of 18 ayes.



8. A resolution from your Transportation Committee recommending approval of
RPCCA's Application for a Rolling Stock Assistance Grant.

O'Neill and Baietto moved for the approval of the resolution. The resolution
passed by a roll call vote of 18 ayes.

9. A resolution from your Transportation Committee recommending approval to
lower the speed limit to 35 mph on Jones Hollow Road (TR 230) from Norwood
Boulevard northerly to Conley Road in Limestone Township.
0O'Neill and Watkins moved for the approval of the resolutuion. The resolution
passed by a roll call vote of 18 ayes.

10. A resolution from your Transportation Committee recommending approval to
place a stop sign at the intersection of Alder and Starr Streets in Limestone
Township.

O'Neill and Elsasser moved for the approval of the resolution. The resolution
was approved by a roll call vote of 18 ayes.

11. A resolution from your Transportation Committee recommending approval of
an Engineering Services Agreement for engineering design to replace the
Lancaster Road (D55) Bridge and $4,600,000.00 be appropriated from the
County's share of MFT funds to cover costs.

(O'Neill and Baietto moved for the approval of the resolution. The resolution
was approved by a roll call vote of 18 ayes.

12. A resolution from your Tax/EDC Committee recommending approval of the
appointment of Election Judges for 2006 and ensuring years.

{List of judges on file in County Administration Office}
Prather and Pearson moved for the approval of the resolution. The resolution
was approved by a roll call vote of 18 ayes.

ANNOUNCEMENTS

O'Neill noted the Transportation Meeting on Wednesday will be canceled.

Salzer encouraged everyone to attend the Spring Celebrations at lunch and thanked
Gerry Brookhart.

Phelan noted that Monday is the first minority business meeting at 4:00 p.m.
Joyce wished his wife a happy 26th wedding anniversary.
Riggenbach noted that the Community Builders Fundraiser will be at the Civic

Center at 6:00 p.m. on June 2nd. The fundraiser benefits District 150. He also noted
that his wife is featured in a new Peoria magazine, Numero publishing.



Elsasser noted a new bank opened at the Shoppes at Grand Prairie.
Prather invited everyone to attend a fundraiser in Chillicothe, June 1st-3rd.
Hidden wished all mothers a Happy Mother's Day.

ADJOURNMENT

Kennedy and Pearson moved to adjourn. The meeting was adjourned at 7:14 p.m. by
a unanimous voice vote of 18 ayes.

-
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* REVISED 07/13/2006 **

A Regular Meeting of the County Board, County of Peoria, Iilinois was held on
Thursday, June 8, 2006, at six o'clock p.m. the Courthouse, Room 403.

CALL TO ORDER

The meeting was called to order by David T. Williams, Sr., Chairman.

MOMENT OF SILENCE
PLEDGE OF ALLEGIANCE
ROLL CALL BY THE COUNTY CLERK

JoAnn Thomas, County Clerk, called attendance and the following members of
the Board were present: Baietto, Elsasser, Hidden, Kennedy, Mayer, O'Neill,
Pearson, Phelan, Polhemus, Prather, Riggenbach, Salzer, Thomas, Watkins,
Widmer, and Williams, 16 present. Joyce and Trumpe were absent.

. Approval of May 11, 2006 County Board Meeting minutes, May 3, 2006
Special County Board Meeting transcripts, and April 6, 2006 Regional
Pollution Control Site Hearing Committee Meeting transcripts.

_ Prather and Pearson moved for the approval of the May 11, 2006 County
Board minutes. The motion was approved by a unanimous voice vote of
16 ayes.

PRESENTATIONS & PROCLAMATIONS:

e A proclamation from your Chairman recognizing the Limestone Walters
School 8th Grade Girls’ Volleyball Team for winning the 2006 “8A” State
Girls Volleyball Tournament.

O'Neill presented the proclamation to the team. Coach Huber thanked the
Board.

Williams and Pearson moved to approve the May 3, 2006 Special County
Board Meeting transcripts, and April 6, 2006 Regional Pollution Control
Site Hearing Committee Meeting transcripts. The motion was approved by
a unanimous voice vote of 16 ayes.

* A proclamation from your Chairman recognizing the 2006 "Bel-Wood
Legends in our Own Time." 6

Hidden presented the proclamation. RS oA
pres P j'J'“l‘..(_"Lp

* A proclamation from your Chairman recognizing State Farm Insurance
Company, the International Brotherhood of Electrical Workers Local 34,
the National Electrical Contractors Association and the Tri-County
Construction Labor-Management Council for their donations toward the



start-up cost of administering and enforcing the County's Building and
Property Maintenance Code.

Phelan presented the proclamation. Marty Clinch, IBEW local 34, thanked
the Board and Matt Wahl, director of Planning and Zoning.

A presentation of the Annual Correctional Officer of the Year Award.

Sheriff Mike McCoy presented the award to Officer David Landi Vittori and
Officer Randy Weber. Superintendent Smith read the award.

A presentation of the Annual Deputy of the Year Award.

Chief Deputy Sheriff, Joe Needham presented the award to Deputy Mark
Confort.

A presentation by Mike Hughes, Community Outreach Liaison for Attorney
General Lisa Madigan, informing of the types of information available in
the Attorney General's Office.

Hughes introduced himself and the services that the Attorney General's
Office offers. Widmer asked that Hughes look into the current landfill
expansion in Peoria County.

An update on the Workforce Network.

Bruce Marsten updated the Board on the Workforce Network and
distributed literature, a copy of which is included in these minutes.
Widmer asked if the Network will be working with Manual High School.
Marsten outlined a plan for the students. Riggenbach stressed the
importance of this program.

CONSENT AGENDA

Cl.

C2.

C3.

A communication from the Illinois Department of Transportation dated
May 9, 2006, regarding Motor Fuel Tax allotment and transactions for the
County for the month of April 2006.

A revenue and expenditure report was received from the County Auditor
and County Treasurer for the month ending May 31, 2006, and filed.

Appointments

Kennedy and Prather moved for the approval of the Consent Agenda. The
Consent Agenda was approved by a unanimous roll cali vote of 16 ayes.

CITIZENS' REMARKS
(To address the County Board, fill out a card and submit it to the Chairman before

the Board Meeting.}



Tom Edwards, 902 W. Moss Ave., Peoria addressed the Board concerning some
correspondence to be sent to U.S. Senators Barrack Obama and Dick Durbin.
Baietto questioned Edwards on some of his literature. Edwards promised to
respond to him.

ZONING ORDINANCES & RESOLUTION

1.

Case #032-06-U {Randall Rush]

The petitioner is requesting a Special Use to divide a 32.03-acre parcel
into two parcels of approximately 25 acres and 7 acres. The parcel is
located in Chillicothe Township.

The Zoning Board of Appeals recommends approval with restnictions. The
Land Use Committee concurs.

Elsasser and Hidden moved for the approval of the resolution. The
resolution was approved by a roll call vote of 16 ayes.

A resolution from your Land Use Committee recommending approval of
the appointment of Kathi Lowder and Anuja Lala as Deputy Plat Officers.

Elsasser and Hidden moved for the approval of the resolution. The
resolution was approved by a roll call vote of 16 ayes.

A resolution from your Executive Committee recommending approval of an
appropriation of $250,000.00 from Fund Balance to be used to train and
certify lead abatement contractors in the community.

Polhemus and O'Neill moved for the approval of the resolution. The
resolution was approved by a roll call vote of 16 ayes.

A resolution from your Management Services Comimittee recommending
approval of the appropriation of funds in the amount of $50,461.54 to the
appropriate line items in the Sheriff's budget for a new SLATE Auto Theft
Task Force position.

Phelan and Kennedy moved for the approval. Phelan noted this resolution
is in response to the new positions previously approved by the Board. The
resolution was approved by a roll call vote of 16 ayes.

A resolution from your Management Services Committee recommending
approval of a new Planner II position for the Planning & Zoning
Department.

Phelan and Thomas moved for the aproval. The resolution was approved
by a roll call vote of 16 ayes.

A resolution from your Management Services Comrmittee recommending
approval of the acquisition of Northern Telecom Release 4.5 and Voicemail



Upgrades, including installation services, from AT&T (SBC) for Peoria
County Courthouse PBX System.

Phelan and Hidden moved for the approval of the resolution. The motion
was approved by a roll call vote of 16 ayes.

. A resolution from your Health and Environmental Issues Committee
recommending approval of various bids for Food Products and Supplies for
Bel-Wood Nursing Home.

Daniel Whitson of 433 E. High Point Rd. and Peter Pasquel of 459 E. High
Point Rd. addressed the Board on behalf of George Pasquel Company.
Pasquel noted that the current bid for food service is costing the County
money. Whitson spoke about concerns in the bidding process. Thomas
asked for a copy of the figures presented.

Hidden and Widmer moved to defer the resolution. Phelan questioned the
EEQO compliance for the bids. Assistant State's Attorney Bill Atkins
cautioned the Board on deferring the resolution. Watkins also questioned
the EEO compliance. Elsasser asked how much time they would have to
review the bid. County Auditor Steven Sonnemaker stated it was a six
month bid. O'Neil asked that the Board review this in six months while
accepting these current bids. Hidden disagreed with O'Neill and stated
that this problem was supposed to be addressed six months ago. Baietto
agreed that he thought this had been resolved six months ago.
Sonnemaker explained the history of the market basket bid. Whitson
stated that none of Pasquel's customers have a market basket bid. The
motion was approved by a roll call vote of 16 ayes. Urich stated that the
department manager makes the final decision to order supplies for Bel-
Wood.

. A joint resolution from your Facilities and Health and Environmental
Issues Committees recommending approval of an agreement with STS
Consultants, Ltd., Peoria, IL, for design of Water Booster Pump at Bel-
Wood Nursing Home subject to General Conditions satisfactory to the
State's Attorney's Office.

Polhemus and Hidden moved for the approval of the resolution. Urich
stated that the EEO certification will be updated. The motion was
approved by a roll call vote of 16 ayes.

Mayer left the meeting

. A resolution from your Facilities Committee recommending approval of an
agreement with PSA Dewberry, Peoria, IL, for design work for Phase II of
the Courts Remodel Project subject to PSA and the County Administrator
agreeing on a work schedule for the project.

Polhemus and O'Neill moved for the approval of the resolution. The
motion was approved by a roll call vote of 15 ayes.



Mayer returned to the meeting.

10.A resolution from your Facilities Committee recommending that the

11.

Committee be authorized to award or reject bids for the World War I & II
Memorial and the Plaza Ramp construction projects.

Polhemus and Watkins moved for the approval of the resolution. The
motion was approved by a roll call vote of 16 ayes.

A resolution from your Judicial Committee recommending approval of the
lowest responsible bid of Bradford Systems, E. Peoria, IL, in the amount of
$19,118.80 for file folders and traffic jackets for the offices of the Circuit
Clerk and State's Attorney.

Kennedy and Hidden moved for the approval of the resolution. The motion
was approved by a roll call vote of 16 ayes.

12.A resolution from your Judicial Committee recommending approval of the

2006 Public Safety Crime Prevention Grant Awards.

Kennedy and Phelan moved for the approval of the resolution. Pearson
stated this was a good move to help District 150. Kennedy asked that the
remaining money be budgeted for next year. The motion was approved by
a roll call vote of 16 ayes.

13.A resolution from your Finance/Legislative Study Committee

recommending approval of a contract with Clifton Gunderson LLP, Peoria,
IL, in the amount of $13,864.00 for professional financial management
training.

-~

Riggenbach and Thomas moved for the approval of the resolution.

Riggenbach noted that this training is a result of the management letter
from the County's external auditors. Mayer noted some concern in
awarding this contract to the same company that performs the County’'s
audit. Mayer also suggested mandatory auditor rotation as policy.
Riggenbach noted this training was approved by the State's Attorney's
Office. Atkins noted that the State's Attorney's office is not endorsing this
training, but rather has approved it. Williams noted that the County
Board crafts these policies and the State's Attorney's Office advises. The
motion was defeated by a roll call vote of 8 ayes and 8 nays with Prather,
Pearson, Kennedy, Watkins, Elsasser, Phelan, Mayer, and Williams voting
nay.

Phelan requested items 14 and 15 be discussed after Executive Session.

16 A review of the County Board Executive Session minutes.

Kennedy and Pearson moved that the Executive Session minutes not be
released per the State's Attorney's recommendation. The motion was
approved by a roll call vote of 16 ayes.



Il

17 Executive Session - Labor Relations

Phelan and Elsasser moved to go into Executive Session. The motion was
approved by a unanimous voice vote of 16 ayes.

14.A resolution from your Management Services Committee recommending
approval of the contract with the Highway Maintenance Unit (Laborers,
Operating Engineers, and Teamsters).

Phelan and O'Neill moved for the approval of the resolution. The
resolution was approved by a roll call vote of 16 ayes.

15.A resolution from your Management Services Committee authorizing the
County Administrator to withdraw the pending Worker's Compensation

(Case #010015-003752-WC-01) lien in return for a $26,550.00 payment in
an attempt to settle the case.

Phelan and Hidden moved for the approval of the resolution. The
resolution was approved by a roll call vote of 16 ayes.

MISCELLANEOUS

O'Neill noted the Highway transportation trip will be in the fali.

ANNOQUNCEMENTS

‘Watkins would like to get ¥ procjamation for the Chiflicothe baseball team.

ADJOURNMENT

Watkins and O'Neil moved to adjourn. The meeting was adjourned by a
unanimous voice vote of 16 ayes.
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