
ILLINOIS POLLUTION CONTROL BOARD
March 21, 1996

IN THE MATTER OF: )
)

TRIENNIAL WATER QUALITY REVIEW: ) R94-1(A)
AMENDMENTS TO 35 ILL. ADM. CODE ) (Rulemaking- Water)
302.208and302.407(LeadandMercury) 1

ProposedRule SecondNotice

PROPOSEDOPINION AND ORDEROF THE BOARD (by E. Dunham,C.A. Manning, and
R.C. Flemal):

This mattercomesbeforetheBoard on a regulatoryproposalfiled on February24,
1994by theIllinois EnvironmentalProtectionAgency(Agency). TheAgencyfiled the
proposalaspart ofits mandatoryreviewof theapplicablewaterquality standardsof theState
of Illinois pursuantto 33 U.S.C.§~1251-1387(1987)2. OnJanuary4, 1996, theBoard
severedthedocketinto subdocketsA & B.3 By today’s ordertheBoardsendstheproposed
amendmentsto the leadandmercurystandardsto secondnotice.

TheBoard’sresponsibilityin this matterarisesfrom theEnvironmentalProtectionAct.
TheBoard is chargedthereinto “determine,define,andimplementtheenvironmentalcontrol
standardsapplicablein thestateof Illinois.” (415ILCS 5/5(b) (1994).) More generally,the
Board’srulemakingchargeis basedon thesystemofchecksandbalancesintegralto the
illinois environmentalgovernance:theBoardbearsresponsibilityfor therulemakingand
principaladjudicatoryfunctions; theAgencyhasprimaryresponsibilityfor administrationof
theAct andtheBoard’sregulations. The latter includesadministeringtoday’sproposed
amendments.

PROCEDURALHISTORY

Theproposedamendmentswerefiled by theAgencypursuantto Section27 of the
EnvironmentalProtectionAct (Act) (415ILCS 5/27 (1994))andtheBoard’sproceduralrules

1 TheFederalWaterPollutionControlAct, commonlyknownastheCleanWaterAct

(CWA), §~101-607requirestheAgencyto periodically,butatleasteverythreeyears,review
thewaterquality standardsapplicablein theState. Thisreviewis commonlyreferredto asthe
“triennial review”. TheBoardtodayaddsthis designationto thecaptionin thismatterfor
purposesof morefully characterizingtheinstantproceeding.

2 Subdocket(A) is comprisedof theamendmentsproposedby theAgencyfor leadand

mercury(Sections302.208and302.407). Subdocket(B) containstheamendmentsproposed
by theAgencyfor ammonianitrogen(Sections392.202,302.212,302.213,304.122and
304.301).
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at 35 Ill. Adm. Code§~102.120and 102.121. By order of May 5, 1994acceptedtheAgency

proposalasa federally-requiredmie pursuantto Section2&2 of the Act
By orderof September15, 1994 theBoardadoptedtheAgency’sproposalfor purposes

of first notice,pursuantto Section5.01 of theIllinois AdministrativeProcedureAct. (415
ILCS 100/1005-40). TheBoardadoptedtheproposalwithoutmaking substantivecommenton
themeritsof theproposal. First noticepublicationoccurredin the Illinois Registeron
September30, 1994at 18 Ill. Reg. 14555(Part302) and 18 IlJ. Reg. 14549(Part304). The
Illinois AdministrativeProcedureAct requiresthatadoptionof therule occurwithin oneyear
ofthe first noticepublication. (5 ILCS 5140(e) (1994).) As theone-yeartime periodhad
alreadyelapsed,theBoard sentpartofthe rulemakingbackto first notice. Theproposed
amendmentsto the leadandmercurystandardswerepublishedin theIllinois Registeron
January26, 1996at20 Ill. Reg. 1445.

Publicationoftheproposedamendmentsin the Illinois Registerbegana45 day
commentperiod. TheBoardreceivedno commentsduring thecommentperiod. The Board
receivededitorialchangesfrom theJointCommitteeonAdministrativeRules. Thesechanges
areincorporatedin theamendmentsasproposedfor secondnotice.

Threepublic hearingsin thismatterwereheldbeforehearingofficerDianeO’Neill: on
November10, 1994 in Chicago,Illinois; on November22, 1994 in Springfield, Illinois; and
on January26, 1995 in Chicago,Illinois. At hearingthe Boardreceivedtestimonyin support
of theproposalfrom theAgency,as well astestimonyon variousaspectsof theproposalfrom
interestedpersons. Thehearingrecordpertainingto lead,mercuryandnon-anunoniamatters
is summarizedbelow.

SUMMARY OF THE RECORDBEFORETHE BOARD IN DOCKET A

Theprincipalprovisionsof theinstantproposedamendmentsarerevisionof the
Board’sGeneralUseWaterQuality Standardsfor lead,mercury,andammonianitrogen,as
foundat 35 Ill. Adm. Code302.208and302.212, andmodificationof theammoniaeffluent
exceptionproceduresat 35 Ill. Adm. Code304.122and 304.301. Theproposalalsocontains
severalconformingandhousekeepingamendments.

The Boardsummarizestheproposalsubmittedby the Agencyalongwith the record
developedto datein this matterastheypertainto leadandmercurystandards.

Overviewof theProposal-SubdocketA

Lead:GeneralUseWaterQuality StandardAmong its GeneralUseWaterQuality
Standards,theBoardcurrentlyhasan acutestandard(AS) for leadfoundat35 Ill. Adni. Code
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302,208. TheGeneralUseWaterQuality Standardscurrentlydo j~ specifya chronic

standard(CS) for lead.
Pursuantto today’sproposal,theAS for leadwould be modified to reflectupdated

aquatictoxicity dataregardinglead,anda CSfor leadwould be added. In bothcases,the lead
standardswould be expressedasfunctionsof hardness.

Mercury: GeneralUseAS andCSWaterOuality StandardsThe Boardcurrentlyhasa
mercuryAS amongits GeneralUseWaterQuality Standards.Today’sproposalwould change
thatAS from 0.5 ug/L to 2.6ugiL, baseduponthemostrecentaquaticlife toxicity
informationregardingmercury. Today’sactionwould alsoadd, for thefirst time, a CSfor
mercuryata valueof 1.3 ug/L.

HumanHealthWaterQuality StandardsToday’sactionproposes,for thefirst time in
theBoard’sGeneralUseWaterQuality standards,a humanhealthstandard(HHS)4. Only one
suchstandardis todayproposed,thatbeingfor mercuryatnew subsection(I) of 35 Ill. Adm.
Code302.208. Thevalueproposedfor themercuryHHS is 0.Ol2ug/L,which is lower than
thecurrentlyexistingAS for mercuryatSection302.208. Newtext is alsoproposedatnew
302.208(c)and302.208(e)(3)to supportthehumanhealthstandard.

ConformingandHousekeepingAmendments Thereareseveralplacesin thesections
which aretodayopenedfor otherpurposeswherehousekeepingcorrectionsare in order.
Among theseareupdatingcitationsto theIllinois CompiledStatuesto thecurrent(1994)
edition andreplacementof thepreferredabbreviationoftheword “liter” from “1” to “L”.

TheAgency’sproposalamendstheSTORETnumberfor un-ionizedammonia(as N)
foundat 35 Ill. Adm. Code302.407. As theAgencyobserves,the STORETnumbercurrently
foundat Section302.407for un-ionizedammonia(as N) is actuallythenumberfor un-ionized
ammonia(asNH3). The BoardcorrectstheSTORETnumberin Section302.407in today’s
order.

At hearingon November22, 1994theAgencysubmittedanerratasheetcorrecting
typographicalerrorsthat appearedin theproposedamendmentsasfirst noticed. These,along
with similar changessuggestedby theAdministrativeCodeDivision in PublicComment#25,
havebeenincorporatedinto today’sproposal.

~ The Boardobservesthathumanhealthcriteria,pursuantto 35. ill. Adm. Code302.Subpart
F, havebeenafeatureoftheBoard’swaterquality regulationssince1990. (Seealso
Amendmentsto Title 35 SubtitleC (ToxicsControl),R88-21,fmalopinionandorderof the
Board,January25, 1990.)
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HEARINGRECORD

AgencyWitnesses- Mosher Thetestimonyof Mr. Mosherfocusedon thetechnical
justificationfor theproposednewwaterquality standards,andon theanticipatedeconomic
impactofthenew waterquality standards.

As regardsthe leadstandards,Mr. Moshertestifiedthat theAgency’sproposed
numbershavebeentailoredto illinois conditionsbut remainconsistentwith thenational
criteriafor lead. (Tn. at22.) Mr. Mosherobservedthat thereis somecontroversyover the
existingNCD for lead5 associatedwith thenatureof thespeciesthat controlthechroniclead
standard,inability of analytictechniquesto accuratelymeasurelow leadvalues,andthe
absenceof approvedtestmethodologyfor themosttoxic formsof lead.(Mosherat24.) In
view oftheseandotherproblems,theAgencybelievesthat Illinois-specific leadstandardsare
justified andachievable.Mr. Moshertestified:

TheAgencyconcludesthat theproposedchroniccriterionfor leadis
mostsuitableforusein Illinois in that it is drivenby nativeaquaticorganisms

andthedegreeof safetyfactoring is held to an appropriatelevelbecauseof
the improvedmethodology.Thiscriterionis more in line with observationsin
Illinois streamsin thatviolationsof thechronicstandardwill not routinely occur
in streamssupportinghigh quality biota. . . With theestablishmentof aèhronic
standard,theacutestandardcapis no longer necessary.Theproposedacute
standardis very similar to theexisting standardwithoutthecap. (Mosherat28.)

As regardstheproposednewmercurystandards,Mr. Mosherobservedthat the
existingmercurywater quality standard(0.5ug/L) is basedon humanhealthconsiderations,
eventhoughit is identifiedin theregulationsasa standardfortheprotectionof aquaticlife (an
AS). (Mosherat 19.) At this juncturein time, sufficient informationis availableto
promulgateaquaticprotectionstandardsthatare truly basedon aquaticlife conditions.
Accordingly, theAgencyrecommendsthat this stepnow be taken(Tn. at 22),.and
additionallythat thecurrent0.5 ug/L standardbe properlyrecognizedin theregulationsasa
HHS.

The existing acutestandardwassetlower thanlevelsofmercurywhichactuallycause
effectsto aquaticlife. (Mosherat 21.) This wasdonein part to limit thetotal amountof
mercurythatcouldbe dischargedbecauseof the lackof achronicor HHS standard.(Mosher
at21.) TheAgencynow proposesto updatethis standardandothersfor chronictoxicity
protectionof aquaticlife andprotectionof humanhealththroughthe preventionof fish flesh
contamination.(Mosherat 21.) TheAgencyrecommendsthatadoptionof theNCD acuteand

This documentis Exhibit J to theAgency’sproposalof February24, 1994.
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chroniccriteriaandproposestheNCD chroniccriterionprotectiveof bioaccumulationin fish
fleshasaHHS. (Mosherat 21.)

TheAgencybelievesthattheeconomicimpactresultingfrom theproposedleadand
mercurystandardswill beminimal. (Mosherat37.) No additionaltreatmentfor leadis
believedto be requiredasaresultof this rulemaking.(Mosherat37.) The few dischargersin
Illinois with leadlimits in theirpermitsareutilizing thebestdegreeoftreatmentandarenot
expectedto havetroublemeetingthenewstandard.(Mosherat37.) Mercury dischargersare
rareandthenewstandardswill havethemostpotentialimpactby encouragingpollution
prevention.(Mosherat 37.) Dischargerswith mercurylimits will berequiredto utilize the
bestanalyticalmethodsto detectmercuryat levelsaslow as possible.(Mosherat 38.) This
mayresultin someminor additionalexpense.(Mosherat 38.)

Public Comments

TheBoardreceived25 public commentson theAgency’sproposal. Theorigin and
contentofthosepublic commentspertainingto themercuryandleadstandardsaresummarized
in this section.

PC#1: By LindaBrand,Managerof RegulatoryFlexibility Unit, Illinois Department
ofCommerceandCommunityAffairs: areviewof theproposedamendments
foundno impacton smallbusinessesL.Filed 10/5/94.

PC#11: TheSierraClub, illinois ChapterofTrout Unlimited, Citizensfor aBetter
Environment,LakeMichiganFederation,andFriendsof theChicagoRiver,
by Albert F. Ettinger; supportsadoptionofproposedstandardsfor mercury
andlead. Filed 3/10/95.

PC#12: By Jeffrey Flocken,LakeMichiganFederation;supportstheproposed
standards.Mr. Flockensitesthehealtheffectsof mercury. Filed 3/10/95.

PC#25: By the Index Departmentof theAdministrativeCodeDivision of theOffice of
the Secretaryof State;notescorrectionsthatmustbe madeto thetext ofthe
rulebeforetherule canbe adopted. The Board todaymakesthesuggested
correctionsto thetext. Filed 11/7/94.

DISCUSSION

TheBoardbelievesthat theAgencyhasadequatelydemonstratedthat thewaterquality
standardsit recommendsfor leadandmercuryarejustifiable andnecessaryfor theprotection
of aquaticlife in Illinois. The Boardaccordinglytodayproposesadoptionofthesestandards
asrecommendedby theAgencyfor secondnotice.
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ORDER
TheBoardherebydirectsthat secondnotice ofthe following proposedamendmentsbe

submitted to the Joint Committee on Administrative Rules:

SUBTITLE C: WATER POLLUTION

CHAPTERI: POLLUTIONCONTROLBOARD

PART302
WATERQUALITY STANDARDS

SUBPARTA: GENERAL WATER QUALITY PROVISIONS

Definitions
ScopeandApplicability
Allowed Mixing, Mixing ZonesandZIDs
StreamFlows
Main Riven Temperatures
Nondegradation

SUBPARTB: GENERAL USEWATER
QUALITY STANDARDS

ScopeandApplicability
Purpose
OffensiveConditions
pH
Phosphorus
DissolvedOxygen
Radioactivity
Numeric Standardsfor
FecalCholiform
OtherToxicSubstances
Temperature

TITLE 35: ENVIRONMENTAL PROTECTION

Section
302.100
302.101
302.102
302.103
302.104
302.105

Section
302.201
302.202
302.203
302.204
302.205
302.206
302.207
302.208
302.209
302.210
302.211
302 .2 12

ChemicalConstituents

AmmoniaNitrogenandUn-ionizedAmmonia
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SUBPARTC: PUBLIC AND FOOD
PROCESSINGWATERSUPPLYSTANDARDS

Section
302.301 ScopeandApplicability
302.302 Algicide Permits
302.303 FinishedWaterStandards
302.304 ChemicalConstituents
302.305 OtherContaminants
302.306 FecalColiform

SUBPARTD: SECONDARYCONTACTAND
INDIGENOUSAQUATIC LIFE STANDARDS

Section
302.401 ScopeandApplicability
302.402 Purpose
302.403 UnnaturalSludge
302.404 pH
302.405 DissolvedOxygen
302.406 FecalColiform (Repealed)
302.407 Chemical Constituents
302.408 Temperature
302.409 Cyanide
302.410 SubstancesToxic to AquaticLife

SUBPARTE: LAKE MICHIGAN WATER
QUALITY STANDARDS

Section
302.501 ScopeandApplicability
302.502 DissolvedOxygen
302.503 pH
302.504 ChemicalConstituents
302.505 FecalColiform
302.506 Temperature
302.507 Existing Sourceson January1, 1971
302.508 SourcesunderConstructionBut Not in Operationon January1, 1971
302.509 OtherSources
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SUBPARTF: PROCEDURESFOR
DETERMINING WATER QUALITY CRITERIA

ScopeandApplicability
Definitions
MathematicalAbbreviations
DataRequirements
DeterminingtheAcuteAquaticToxicity
GeneralProcedures
Determiningthe AcuteAquaticToxicity
WaterChemistry
Determiningthe AcuteAquaticToxicity
WaterChemistry
Determiningthe AcuteAquaticToxicity
CombinationsofSubstances
DeterminingtheChronicAquaticToxicity Criterion for anIndividual Substance
- GeneralProcedures
DeterminingtheChronicAquatic Toxicity Criterion - Procedurefor
Combinationof Substances
TheWild andDomesticAnimal ProtectionCriterion
TheHumanThresholdCriterion
DeterminingtheAcceptableDaily Intake
DeterminingtheHumanThresholdCriterion
TheHumanNonthresholdCnitenion
DeterminingtheRisk AssociatedIntake
DeterminingtheHumanNonthresholdCriterion
StreamFlow for Applicationof HumanNonthresholdCriterion
BioconcentrationFactor
Determinationof BioconcentrationFactor
Utilizing theBioconcentrationFactor
Listing of DerivedCriteria

AppendixA Referencesto PreviousRules
AppendixB Sourcesof Codified Sections

AUTHORITY: hnplementingSection13 andauthorizedby Section27 oftheEnvironmental
ProtectionAct 415 ILCS 5/13 and27).

SOURCE: Filed with the Secretaryof StateJanuary1, 1978;amendedat2 Ill. Reg.44, p.
151, effectiveNovember2, 1978; amendedat 3 ill. Reg. 20, p. 95, effectiveMay 17, 1979:
amendedat3 ill. Reg. 25, p. 190, effectiveJune21, 1979; codified at6 ill. Reg. 7818;
amendedat6 ill. Reg. 11161, effectiveSeptember7, 1982; amendedat 6 ill. Reg. 13750,

Section
302.60 1
302.603
302.604
302.606
302.612

302.615

302.618

302.621

302.627

302.630

302.633
302.642
302.645
302.648
302.651
302.654
302.657
302.658
302.660
302.663
302.666
302.669

Criterion for anIndividual Substance-

Criterion - Toxicity Independentof

Criterion- Toxicity Dependenton

Criterion - Proceduresfor
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effectiveOctober26, 1982; amendedat 8 Ill. Reg. 1629,effectiveJanuary18, 1984;
peremptoryamendmentsat 10 Ill. Reg. 461, effectiveDecember23, 1985; amendedin R87-27
at 12 ill. Reg. 9911, effectiveMay 27, 1988; amendedat in R85-29at 12 ill. Reg. 12082,
effectiveJuly 11, 1988; amendedin R88-1 at 13 Ill. Reg. 5998, effectiveApril 18, 1989;
amendedin R88-21(A)at 14 Ill. Reg.2899, effectiveFebruary13, 1990; amendedin R88-
21(B) at 14 Ill. Reg. 11974,effectiveJuly 9, 1990; amended in R94-1(A) at 20 Ill.
Reg. , effective________________________________________

BOARD NOTE: This Partimplementsthe Illinois EnvironmentalProtectionAct asof July 1

.

1994.

SUBPARTB: GENERALUSEWATERQUALITY STANDARDS

Section302.208NumericStandardsfor ChemicalConstituents

a) The acutestandard(AS) for thechemicalconstituentslisted in subsection(de)
shallnotbe exceededat any timeexceptas providedin subsection(e4).

b) Thechronic standard(CS) for IlK cheniicalconstituentslistedin subsection~d~)
shallnotbe exceededby thearithmeticaverageof at leastfourconsecutive
samplescollectedover anyperiodof atleastfour days,exceptasprovidedin
subsection(e4). The samplesusedto demonstratecomplianceor lack of
compliancewith aCSmustbe collectedin amannerwhich assuresan average
representativeofthe samplingperiod.

c) Thehumanhealthstandard(HHS) for thechemicalconstituentslisted in
subsection(IT) shallnot be exceededwhenthe streamflow is atorabovethe
harmonicmeanflow pursuantto Section302.658nor shall an annualaverage

.

basedon at leasteight samples.collectedin amannerrepresentativeof the
samplingperiod,exceedtheHHS exceptasprovidedin subsection(d).

~e) Inwaterswheremixing is allowedpursuantto Section302.102,the following
apply:

1. The AS shall not be exceeded in any waters except for those waters for
whichtheAgencyhasapproveda ZID pursuantto Section302.102.

2. The CS shallnotbe exceededoutsideof watersin whichmixing is
allowedpursuantto Section302.lO2.~

3. TheHHS shallnot be exceededoutsideof watersin which mixing is
allowedpursuantto Section302.102.
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ed) NumericWaterOuality Standarslsfor theProtectionof AquaticOrganisms

360

exp~A+Bln(H)], but
not to exceed50
ugIL, where
A=-2.918and
B = 1.128

16

exp~A+Bln(H)]
whereA=3.688
andB =0.8190

exp~A+Bln(H)]
whereAr-i .464
andB =0.9422

22

exp~A+Bln(H)]
butnot to
exceed100 ug/L
whereAr 1.460
-~301andB=1.273

ug/L = microgram per liter,

exp~x] = base neutral logarithms raised to the x- power,and

Storet AS CS
Constituent Number (ug/L) (ug/L)

Arsenic
(total)

Cadmium
(total)

Chromium(total
hexavalent)

Chromium(total
trivalent)

Copper
(total)

Cyanide

Lead
(total)

Mercury

TRC

where:

01002

01027

01032

01033

01042

00718

01051

71900

500600

190

exp [A+Bln(H)}
whereA=-3.490
andB =0.7852

11

exp~A+Bln(HjJ
where Ar 1.561
andB=0.8190

exp~A+Bln(H)]
whereA=~1.465
andB=0.8545

5.2
Not Applied
explA+Bln(JDL
whereA=-2.863
andB=i.273

~~JQ1Applied
1.3

ii19

ln(H) = naturallogarithm of Hardness (STORET 00900):



11

fi NumericWaterOuality Standardfor theProtectionofHuman Health

Constituent
STORET
Number (ug/L)

Mercury 71900 0.012

whereug/L = microgramsper liter

Concentrationsof the following chemicalconstituentsshall notbe exceeded
exceptin watersfor whichmixing is allowedpursuantto Section302.102.

g~)

Constituent
STORET

Unit Number Standard

Barium (total) mg/L 01007~ 5.0

Boron (total) mg/L 01022 1.0

Chloride (total) mg/L 00940 500.

Fluoride mg/L 00951 1.4

Iron (dissolved) mg/L 01046 1.0

Manganese(total) mg/L 01055 1.0

Nickel (total) mg/L 01067 1.0

Phenols mg/L 32730 0.1

Selenium(total) mg/L 00147 1 M

Silver (total) ug/L 01077 5.0

Sulfate iiig/L 00945 500.

TotalDissolved mg/L 70300 1000.
Solids

Zinc (total) mg/L 01092 1.0

where:mg/L = milligram per liter and
ug/L = microgramper liter

(Source: Amendedat 20 Ill. Reg.__________, effective )
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Section 302.407 Chemical Constituents

Concentrationsofotherchemicalconstituentsshall not exceedthefollowing standards:

AmmoniaUn-ionized(as N*)

Arsenic(total

Barium (total)

Cadmium(total)

Chromium(total hcxavalcnt)

Chromium(total trivalent)

Copper(total)

Cyanide(total)

Fluoride (total)

Iron (total)

Iron (dissolved)

Lead(total)

Manganese(total)

Mercury (total)

Nickel (total)

Oil, fats andgrease

Phenols

Selenium(total)

Silver

Zinc (total)

TotalDissolvedSolids

006192

01002

01007

01027

01032

01033

01042

00720

00951

01045

01046

01051

01055

71900

01067

00550,00556

or 00560
32730

00~147

01077

01092

70300

0.1

1.0

5.0

0.15

0.3

1.0

1.0

0.10

15.0

2.0

0.5

0.1

1.0

0.0005

i.0

i5.0~~k

03

1.0

1.1

1.0

1500

STORET CONCENTRATIO
CONSTITUENTS NUMBER N

(mg/1~)
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*For purposes of this sectiontheconcentrationofun-ionizedammoniashallbe computed
accordingto thefollowing equation:

U = N where:
[0.94412(1+ lox) + 0.0559]

X=0.09018+ 2729.92 -pH
(T + 273.16)

U = Concentrationofun-ionizedammoniaasN in mg/It
N = Concentrationof ammonianitrogenas N in mg/lb
T = Temperaturein degreesCelsius

**Oil shallbe analyticallyseparatedinto polarandnon-polarcomponentsif thetotal

concentration exceeds 15 mg/It. In no caseshall eitherof thecomponentsexceed15 mg/IL
(i.e., 15 mg/IL polarmaterialsand 15 mg/It non-polarmaterials).

(Source: Amendedat 20 Ill. Reg. _______________, effective ___________________________

IT IS SO ORDERED.

I, Dorothy M. Gunn,Clerk of the Illinois PollutionControl Board,herebycertify that
theaboveopinion andorderwas adoptedon thec2/~ft: day of 7kiSi~-ct~, 1996,by
avoteof_______

~ ~‘t
DorothyM. 9~in,Clerk
Illinois PolliLtión ControlBoard


