ILLINOIS POLLUTION CONTROL BOARD
February 5, 1987

IN THE MATTER OF:

RCRA UPDATE, USEPA REGULATIONS
(4-1-86 THROUGH 6-30-86)

R86-28

et St o St

FINAL ORDER. ADOPTED RULE.
ORDER OF THE BOARD (by J. Anderson):

By this Order, pursuant to Section 22.4(a) of the
Environmental Protection Act (Act), the Board is amending the
RCRA regulations.

On July 11, 1986 the Board opened this docket for the

purpose of updating the RCRA rules to agree with recent USEPA
amendments.

Section 22.4(a) of the Act governs adoption of regulations
establishing the RCRA program in Illinois. Section 22.4(a)
provides for quick adoption of regulations which are "identical
in substance" to federal regulations. Neither Title VII of the
Act nor Section 5 of the Administrative Procedure Act applies to
rules adopted under Section 22.4(a). Because this rulemaking is
not subject to Section 5 of the Administrative Procedure Act, it
is not subject to review by the Joint Committee on Administrative
Rules (JCAR). The federal RCRA regulations are found at 40 CFR
260 through 270, and 280. This rulemaking updates Illinois' RCRA
rules to correspond with federal amendments during the period
April 1 through June 30, 1986.

The proposal appeared at 10 I1l. Reg. 18757 and 18974,
October 31 and November 7, 1986. The public comment period is
over. The Board has modified the proposal in response to public
comment as detailed in the accompanying Opinion.

The Board adopts the proposal as modified, and directs that
it be filed and published in the Illinois Register. The Board
will withhold filing until after March 6, 1987, to allow for
motions for reconsideration and review by the agencies involved

in the authorization process. The complete text of the rules is
as follows:

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTICN CONTROL BOARD
SUBCHAPTER b: PERMITS
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Section
702.101
702.102
702.103
702.104
702.105
702.106
702.107
702.108
702.109
702.110

Section
702.120
702.121
702.122
702.123
702.124
702.125
702.126

Section
702.140
702.141
702.142
702.143
702.144
702.145
702.146
702.147
702.148
702.149
702.150
702.151
702.152
702.160
702.161
702.162
702.163
702.164

Section
702.181

PART 702
RCRA AND UIC PERMIT PROGRAMS
SUBPART A: GENERAL PROVISIONS

Applicability
Purpose and Scope
Confidentiality
References
Rulemaking

Agency Criteria
Permit Appeals
Variances
Enforcement
Definitions

SUBPART B: PERMIT APPLICATIONS

Permit Application

Who Applies

Completeness

Information Requirements
Recordkeeping

Continuation of Expiring Permits

Signatories to Permit Applications and Reports

SUBPART C: PERMIT CONDITIONS

Conditions Applicable to all Permits
Duty to Comply
Duty to Reapply

Need to Halt or Reduce Activity Not a Defense

Duty to Mitigate

Proper Operation and Maintenance
Permit Actions

Property Rights

Duty to Provide Information
Inspection and Entry

Monitoring and Records

Signatory Requirements

Reporting Requirements
Establishing Permit Conditions
Duration of Permits

Schedules of Compliance
Alternative Schedules of Compliance
Recording and Reporting

SUBPART D: ISSUED PERMITS

Effect of a Permit
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702.182 Transfer

702.183 Modification

702.184 Causes for Modification
702.185 Facility Siting

702.186 Revocation

702.187 Minor Modifications

AUTHORITY: Implementing Section 13 and 22.4 and authorized by
Section 27 of the Environmental Protection Act (Ill. Rev. Stat.
1985, ch. 111 1/2, pars. 1013, 1022.4 and 1027).

SOURCE: Adopted in R81-32, 47 PCB 93, at 6 Ill1. Reg. 12479,
effective as noted in 35 Il11. Adm. Code 700.106; amended in R82-
19 at at, 53 PCB 131, 7 Ill. Reg. 14352, effective as noted in 35
I11. Adm. Code 700.106; amended in R84-9 at 9 Ill. Reg. 11926,
effective July 24, 1985; amended in R85-23 at 10 Il1. Reg. 13274,
effective July 29, 1986; amended in R86-1 at 10 I1l. Reg. 14083,
effective August 12, 1986; amended in R86-28 at 11 I11l.

Reg. , effective

SUBPART D: ISSUED PERMITS
Section 702.187 Minor Modifications

Upon the consent of the permittee, the Agency may modify a permit
to make the corrections or allowances for changes in the
permitted activity listed in this sSection, without following the
procedures of 35 Il1l. Adm. Code 705. Any permit modification not
processed as a minor modification under this sSection must be
made for cause and with a 35 Ill. Adm. Code 705 draft permit and
public notice as required in SeesSections 702.183 through
702.185., Minor modifications may only:

a) Correct typographical errors;

b) Require more frequent monitoring or reporting by the
permittee;

c) Change an interim compliance date in a schedule of
compliance, provided the new date is not more than 120
days after the date specified in the existing permit and
does not interfere with attainment of the final
compliance date requirement; or

d) Allow for a change in ownership or operational control
of a facility where the Agency determines that no other
change in the permit is necessary, provided:

1) For RCRA only: that a written agreement containing
a specific date for transfer of permit
responsibilityy eeverage and iiabiiity between the
current and new permittees has been submitted to
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the Agency. Changes in the ownership or
operational control of a facility may be made only

1f the owner or operator submits a revised permit

application no later than 90 days prior to the

scheduled change. When a transfer of ownership or

operational control of a facility occurs, the old

owner or operator shall comply with the

requirements of 35 I1l1. Adm Code /24.Subpart H

(financial requirements), until the new owner or

operator has demonstrated to the Agency that the

new owner or operator is complying with the

requirements of that Subpart. The new owner or

operator shall demonstrate compliance with the

financial assurance requirements within six months

after the date of the change in the ownership or

operational control of the facility. Upon

demonstration to the Agency by the new owner or

operator of compliance with the financial assurance

requirements, the Agency shall notify the old owner

or operator in writing that the old owner or

operator no longer needs to comply with 35 Il1l. Adm

Code 724.Subpart H as of the date of the

demonstration.

For UIC only: that a written agreement containing

a specific date for transfer of permit

responsibility, coverage and liability between the

current and new permittees has been submitted to

the Agency.

e) For RCRA only:

1)

2)

3)

Change the lists of facility emergency coordinators
or equipment in the permit's contingency plan; or

a) Change estimates of maximum inventory under 35
I11. Adm. Code 724.212(a)(2);

B) Change estimates of expected year of closure
or schedules for final closure under 35 Ill.
Adm. Code 724.212(a)(4); or

C) Approve periods longer than 90 days or 180
days under 35 Ill. Adm. Code 724.213(a) and
(b).

Change the ranges of the operating requirements set

in the permit to reflect the results of the trial
burn, provided that the change is minor.
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)

(Source:
effective

4)

5)

6)

7)

8)

Change the operating requirements set in the permit
for conducting a trial burn, provided that the
change is minor.

Grant one extension of the time period for
determinating operational readiness following
completion of construction, for up to 720 hours
operating time for treatment of hazardous waste.

Change the treatment program requirements for land
treatment units under 35 Ill1, Adm. Code 724.371 to
improve treatment of hazardous constituents,
provided that the change is minor.

Change any conditions specified in the permit for
land treatment units to reflect the results of
field tests or laboratory analyses used in making a
treatment demonstration in accordance with 35 Ill.
Adm. Code 703.230, provided that the change is
minor.

Allow a second treatment demonstration for land
treatment to be conducted when the results of the
first demonstration have not shown the conditions
under which the waste or wastes can be treated
completely as required by 35 Ill. Adm. Code
724.372(a), provided the conditions for the second
demonstration are substantially the same as the
conditions for the first demonstration.

For UIC only:

1)

2)

3)

Change quantities or types of fluids injected which
are within the capacity of the facility as
permitted and, in the judgment of the Agency, would
not interfere with the operation of the facility or
its ability to meet conditions described in the
permit and would not change its classification.

Change construction requirements approved by the
Agency pursuant to 35 Il1l. Adm. Code 704.182
(establishing UIC permit conditions), provided that
any such alteration shall comply with the
requirements of this part and 35 I11. Adm. Code 704
and 730.

Amend a plugging and abandonment plan which has
been updated under 35 I11. aAdm. Code 704.181(e).

(Board Note: See 40 CFR #22+v37144.41 and 270.42).

Amended at 11 Il1l. Reg. ’

)
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 703
RCRA PERMIT PROGRAM

SUBPART A: GENERAL PROVISIONS
Section
703.100 Scope and Relation to Other Parts
703.101 Purpose
703.110 References
SUBPART B: PROHIBITIONS
Section
703.120 Prohibitions in General
703.121 RCRA Permits
703.122 Specific Inclusions in Permit Program
703.123 specific Exclusions from Permit Program
703.124 Discharges of Hazardous Waste
703.125 Reapplications
703.126 Initial Applications
703.127 Federal Permits (Repealed)
SUBPART C: AUTHORIZATION BY RULE AND INTERIM STATUS
Section
703.140 Purpose and Scope
703.141 Permits by Rule
703.150 Application by Existing HWM Facilities and Interim
Status Qualifications
703.151 Application by New HWM Facilities
703.152 Amended Part A Application
703.153 Qualifying for Interim Status
703.154 Prohibitions During Interim Status
703.155 Changes During Interim Status
703.156 Interim Status Standards
703.157 Grounds for Termination of Interim Status
703.158 Permits for Less Than an Entire Facility
SUBPART D: APPLICATIONS
Section
703.180 Applications in General
703.181 Contents of Part A
703.182 Contents of Part B
703.183 General Information
703.184 Facility Location Information
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703.185 Groundwater Protection Information
703.186 Exposure Information
703.200 Specific Information
703.201 Containers
703.202 Tanks
703.203 Surface Impoundments
703.204 WwWaste Piles
703.205 Incinerators
703.206 Land Treatment
703.207 Landfills

SUBPART E: SHORT TERM AND PHASED PERMITS
Section
703.221 Emergency Permits
703.222 Incinerator Conditions Prior to Trial Burn
703.223 Incinerator Conditions During Trial Burn
703.224 Incinerator Conditions After Trial Burn
703.225 Trial Burns for Existing Incinerators
703.230 Land Treatment Demonstration
703.231 Research, Development and Demonstration Permits

SUBPART F: PERMIT CONDITIONS

Section
703.241 Establishing Permit Conditions
703.242 Noncompliance Pursuant to Emergency Permit
703.243 Monitoring
703.244 Notice of Planned Changes
703.245 Release or Discharge Reports
703.246 Reporting Reguirements
AUTHORITY: Implementing Section 22.4 and authorized by Section
27 of the Environmental Protection Act (Ill. Rev. Stat. 1985, ch.
111 1/2, pars. 1022.4 and 1027).
SOURCE: Adopted in R82-19, 53 PCB 131, at 7 Ill. Reg. 14289,
effective October 12, 1983; amended in R83-24 at 8 Ill. Reg. 206,
effective December 27, 1983; amended in R84-9 at 9 Ill. Reg.
11899, effective July 24, 1985; amended in RB85~23 at 10 Ill. Reg.
13284, effective July 29, 1986; amended in R86-1 at 10 Ill. Reg.

14093, effective August 12,
20702, effective December 2,
Reg.

Reg.
I11.

SUBPART C:

Section 703.155

a)

1986; amended in R86-19 at 10 I11.

1986; amended in R86-28 at 11
, effective
AUTHORIZATION BY RULE AND INTERIM STATUS
Changes During Interim Status

New hazardous wastes not previously identified in Part A
of the permit application may be treated, stored or
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b)

c)

d)

disposed of at a facility if the owner or operator
submits a revised Part A permit application prior to
such a change;

Increases in the design capacity of processes used at a
facility may be made if the owner or operator submits a
revised Part A permit application prior to such a change
(along with a justification explaining the need for the
change) and the Agency approves the change because of a
lack of available treatment, storage or disposal
capacity at other hazardous waste management facilities;

Changes in the processes for the treatment, storage or
disposal of hazardous waste may be made at a facility or
additional processes may be added if the owner or
operator submits a revised Part A permit application
prior to such a change (along with a justification
explaining the need for change) and the Agency approves
the change because:

1) It is necessary to prevent a threat to human health
or the environment because of an emergency
situation; or

2) It is necessary to comply with Federal and State
regulations, including 35 I1l. Adm. Code 725;

Changes in the ownership or operational control of a
facility may be made if the new owner or operator
submits a revised Part A permit application no later
than 90 days prior to the scheduled change. When a
transfer of ownership or operational control of a
facility occurs, the o0ld owner or operator shall comply
with the requirements of 35 I1l. Adm. Code 725, Subpart
H (financial requirements), until the new owner or
operator has demonstrated to the Agency that it is
complying with the requirements of that Subpart. The
new owner or operator shall demonstrate compliance with

the financial assurance requirements within six months

after the date of the change in the ownership or

operational control of the facility. Upon demonstration

to the Agency by the new owner or operator of compliance

with the financial assurance requirements, the Agency

shall notify the old owner or operator in writing that

the o0ld owner or operator no longer needs to comply with

35 I11. Adm Code 725.Subpart H as of the date of

demonstration. All other interim status duties are

transferred effective immediately upon the date of the
change of ownership or operational control of the
facilityr Upen demonstratien +e the Ageney by the new
ewner or eperater of ecemplienee with that Subparts the
Ageney shail netify the eold ewner ©r operster in writing
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that i+ ne lenger needs 4£o eempily with +hat Part as ef
+he date of demenstration;

e) In no event shall changes be made to an HWM facility
during interim status which amount to reconstruction of
the facility. Reconstruction occurs when the capital
investment in the changes to the facility exceeds fifty
percent of the capital cost of a comparable entirely new
HWM facility.

(Board Note: See 40 CFR 322+23¢e3270.72.)

(Source: Amended at 11 Il1l1l. Reg. '
effective )

SUBPART D: APPLICATIONS
Section 703.183 General Information

The following information is required in the Part B application
for all HWM facilities, except as 35 Ill. Adm. Code 724.101
provides otherwise:

a) A general description of the facility;

b) Chemical and physical analyses of the hazardous wastes
to be handled at the facility. At a minimum, these
analyses shall contain all the information which must be
known to treat, store or dispose of the wastes properly
in accordance with 35 I11. Adm. Code 724;

c) A copy of the waste analysis plan required by 35 Ill.
Adm. Code 724.113(b) and, if applicable, 35 Ill. Adm.
Code 724.113(c);

4) A description of the security procedures and equipment
required by 35 I1l. Adm. Code 724.114, or a
justification demonstrating the reasons for requesting a
waiver of this requirement;

e) A copy of the general inspection schedule required by 35
I11. Adm. Code 724.115(b). 1Including, where applicable,
as part of the inspection schedule, specific
requirements in 35 Il11. Adm. Code 724.274, 724.294,
724.326, 724.354, 724.373 and 724.403;

f) A justification of any request for a waiver(s) of the
preparedness and prevention requirements of 35 Ill. Adm.
Code 724.Subpart C;

g) A copy of the contingency plan required by 35 Il1l. Adm.
Code 724.Subpart D;
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h)

i)

3)

k)

1)

m)

-10~-

(Board Note: 1Include, where applicable, as part of the

contingency plan, specific requirements in 35 I1l. Adm.

Code 724.327 and 724.355. 35 Il1l. Adm. Code 724.355 has
not yet been adopted.)

A description of procedures, structures or eguipment
used at the facility to:

1) Prevent hazards in unloading operations (for
example, ramps, special forklifts);

2) Prevent runoff from hazardous waste handling areas
to other areas of the facility or environment, or
to prevent flooding (for example, berms, dikes,
trenches);

3) Prevent contamination of water supplies;

4) Mitigate effects of equipment failure and power
outages; and

5) Prevent undue exposure of personnel to hazardous
waste (for example, protective clothing);

A description of precautions to prevent accidental
ignition or reaction of ignitable, reactive or
incompatible wastes as required to demonstrate
compliance with 35 Ill. Adm. Code 724.117 including
documentation demonstrating compliance with 35 Ill., Adm.
Code 724.117{(c);

Traffic pattern, estimated volume (number, types of
vehicles) and control (for example, show turns across
traffic lanes and stacking lanes (if appropriate);
describe access road surfacing and load bearing
capacity; show traffic control signals);

Facility location information as required by Section
703.184;

An outline of both the introductory and continuing
training programs by owners or operators to prepare
persons to operate or maintain the HWM facility in a
safe manner as required to demonstrate compliance with
35 111. Adm. Code 724.116. A brief description of how
training will be designed to meet actual job tasks in
accordance with requirements in 35 Ill. Adm. Code
724.116(a)(3);

A copy of the closure plan and, where applicable, the

post-closure plan required by 35 Il1l. Adm. Code 724.212
and 724.218. Include where applicable, as part of the
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n)

o)

p)

q)

s)

-11-

plans, specific requirements in 35 Ill. Adm. Code
724.278, 724.297, 724.328, 724.358, 724.380, 724.410 and
724.451;

Fer existing faecilities; decumentation +hat a netiee has
been placed in the deed or appropriate alternate
instrument as required by 35 ¥iic Adms €ede F24<22064For
hazardous waste disposal units that have been closed,

documentation that notices required under 35 Ill. Adm

Code 724.219 have been filed;

The most recent closure cost estimate for the facility
prepared in accordance with 35 Ill. Adm. Code 724.242
pius & eepy of £he and a copy of the documentation
required to demonstrate financial assurance meehanism

adepted in cempiianee with under 35 Ill. Adm. Code
724.243. For a new facility, a copy of the required
documentation may be submitted 60 days prior to the

intitial receipt of hazardous wastes, if 1t is later

than the submission of the Part B;

Where applicable, the most recent post-closure cost
estimate for the facility prepared in accordance with 35
I11. Adm. Code 724.244 plus a copy of the documentation
required to demonstrate financial assurance meehanism

adepted in eompiiance with under 35 Ill. Adm. Code
724.245; For a new facility, a copy of the required
documentation may be submitted 60 days prior to the

intitial receipt of hazardous wastes, if it is later

than the submission of the Part B;

Where applicable, a copy of the insurance policy or
other documentation which comprises compliance with the
requirements of 35 Ill. Adm. Code 724.247. For a new
facility, documentation showing the amount of insurance
meeting the specification of 35 Ill. Adm. Code
724.247(a) and, if applicable, 35 I11l. Adm. Code
724.247(b), that the owner or operator plans to have in
effect before initial receipt of hazardous waste for
treatment, storage or disposal. A reguest for an
alternative level of required coverage, for a new or
existing facility, may be submitted as specified in 35
I11. Adm. Code 724.247(c);

A topographic map showing a distance of 1000 feet around
the facility at a scale of 2.5 centimeters (1 inch)
egual to not more than 61.0 meters (200 feet). Contours
must be shown on the map. The contour interval must be
sufficient to clearly show the pattern of surface water
flow in the vicinity of and from each operational unit
of the facility. For example, contours with an interval
of 1.5 meters (5 feet), if relief is greater than 6.1
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meters (20 feet), or an interval of 0.6 meters (2 feet),
if relief is less than 6.1 meters (20 feet). Owners and
operators of HWM facilities located in mountainous areas
should use larger contour intervals to adequately show
topographic profiles of facilities. The map shall
clearly show the following:

1) Map scale and date;
2) 100~year floodplain area;
3) Surface waters including intermittent streams;

4) Surrounding land uses (residential, commercial,
agricultural, recreational);

5) A wind rose (i.e., prevailing windspeed and
direction);

6) Orientation of the map (north arrow);
7) Legal boundaries of the HWM facility site;
8) Access control (fences, gates);

9) Injection and withdrawal wells both on-site and
off-site;

10) Buildings; treatment, storage or disposal
operations; or other structures (recreation areas,
runoff control systems, access and internal roads,
storm, sanitary and process sewage systems, loading
and unloading areas, fire control facilities,
etc.);

11) Barriers for-drainage or flood control;

12) Location of operational units within the HWM
facility site, where hazardous waste is (or will
be) treated, stored or disposed (include egquipment
cleanup areas);

(Board Note: For large HWM facilities, the Agency
will allow the use of other scales on a case by
case basis.)

Applicants may be required to submit such information as
may be necessary to enable the Agency to determine
whether a permit should be issued and what conditions to
impose in any permit issued.

({Board Note: See 40 CFR 270.14(b).)
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(Source: Amended at 11 Ill. Reg.
effective )
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SUBCHAPTER c:

-14~

TITLE 35: ENVIRONMENTAL PROTECTION

SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
HAZARDOUS WASTE OPERATING REQUIREMENTS

PART 720

HAZARDOUS WASTE MANAGEMENT SYSTEM: GENERAL

SUBPART A: GENERAL PROVISIONS
Section
720.101 Purpose, Scope and Applicability
720.102 Availability of Information; Confidentiality of
Information
720.103 Use of Number and Gender
SUBPART B: DEFINITIONS
Section
720.110 Definitions
720.111 References
SUBPART C: RULEMAKING PETITIONS AND OTHER PROCEDURES
Section
720.120 Rulemaking
720.121 Alternative Equivalent Testing Methods
720.122 Waste Delisting
720.130 Procedures for Solid Waste Determinations
720.131 Solid Waste Determinations
720.132 Boiler Determinations
720.133 Procedures for Determinations
720.140 Additional regulation of certain hazardous waste
Recycling Activities on a case-by-case Basis
720.141 Procedures for case-by-case regulation of hazardous

waste Recycling Activities

Appendix A Overview of 40 CFR, Subtitle C Regulations

AUTHORITY:

Implementing Section 22.4 and authorized by Section

27 of the Environmental Protection Act (Ill. Rev. Stat. 1985,
111 1/2, pars. 1022.4 and 1027).

SOURCE:

Adopted in R81-22, 43 PCB 427, at 5 I111l. Reg. 9781,

effective as noted in 35 Il1l. Adm. Code 700.106; amended and

codified in R81-22, 45 PCB 317, at 6 Ill. Reg. 4828, effective as

noted in 35 Il1l. Adm. Code 700.106; amended in R82-19 at 7 Ill.

Reg. 14015,
at 9 1I11.
at 10 I111.
at 10 111.

effective Oct. 12, 1983; amended in R84-9, 53 PCB 131
Reg. 11819, effective July 24, 1985; amended in R85-22
Reg. 968, effective January 2, 1986; amended in R86-1
Reg. 13998, effective August 12, 1986; amended in R86-
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19 at 10 I11. Reg. 20630, effective December 2, 1986; amended in
R86-28 at 11 Il1l. Reg. , effective

SUBPART B: DEFINITIONS

Section 720.110 pefinitions

When used in 35 Ill. Adm. Code 720 through 725 only, the
following terms have the meanings given below:

"Act" or "RCRA" means the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act of
1976, as amended (42 U.S.C. Seetien 6901 et seq.)

"Active life" of a facility means the period from the

initial receipt of hazardous waste at the facility until

the Agency receives certification of final closure.

"Active portion" means that portion of a facility where
treatment, storage or disposal operations are being or
have been conducted after May 19, 1980 and which is not
a closed portion. (See also "closed portion" and
"inactive portion".)

"Administrator" means the Administrator of the U.S.
Environmental Protection Agency or his designee.

"Agency" means the Illinois Environmental Protection
Agency.

"Agquifer" means a geoclogic formation, group of
formations or part of a formation capable of yielding a
significant amount of groundwater to wells or springs.

"Authorized representative" means the person responsible
for the overall operation of a facility or an
operational unit (i.e., part of a facility), e.g., the
plant manager, superintendent or person of eguivalent
responsibility.

"Board" means the Illinois Pollution Control Board.

"Boiler" means an enclosed device using controlled flame
combustion and having the following characteristics:

The unit must have physical provisions for
recovering and exporting thermal energy in the form
of steam, heated fluids or heated gases; and the
unit's combustion chamber and primary energy
recovery section(s) must be of integral design. To
be of integral design, the combustion chamber and
the primary energy recovery section(s) (such as
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waterwalls and superheaters) must be physically
formed into one manufactured or assembled unit. A
unit in which the combustion chamber and the
primary energy recovery section(s) are joined only
by ducts or connections carrying flue gas is not
integrally designed; however, secondary energy
recovery equipment (such as economizers or air
preheaters) need not be physically formed into the
same unit as the combustion chamber and the primary
energy recovery section. The following units are
not precluded from being boilers solely because
they are not of integral design: process heaters
(units that transfer energy directly to a process
stream), and fluidized bed combustion units; and

While in operation, the unit must maintain a
thermal energy recovery efficiency of at least 60
percent, calculated in terms of the recovered
energy compared with the thermal value of the fuel;
and

The unit must export and utilize at least 75
percent of the recovered energy, calculated on an
annual basis. In this calculation, no credit shall
be given for recovered heat used internally in the
same unit. (Examples of internal use are the
preheating of fuel or combustion air, and the
driving of induced or forced draft fans or
feedwater pumps); or

The unit is one which the Board has determined, on
a case-by-case basis, to be a boiler, after
considering the standards in Section 720.132.

"Certification" means a statement of professional
opinion based upon knowledge and belief.

"Closed Portion" means that portion of a facility which
an owner or operator has closed in accordance with the
approved facility closure plan and all applicable
closure requirements. (See also "active portion" and
"inactive portion".)

"Confined aquifer" means an aquifer bounded above and
below by impermeable beds or by beds of distinctly lower
permeability than that of the aquifer itself; an aquifer
containing confined groundwater.

"Container" means any portable device in which a

material is stored, transported, treated, disposed of or
otherwise handled.
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"Contingency plan" means a document setting out an
organized, planned and coordinated course of action to
be followed in case of a fire, explosion or release of
hazardous waste or hazardous waste constituents which
could threaten human health or the environment.

"Designated facility" means a hazardous waste treatment,
storage or disposal facility which has received an EPA
permit (or a facility with interim status) in accordance
with the requirements of 40 CFR 270 and 124 or a permit
from a state authorized in accordance with 40 CFR 271,
or that is regulated under 40 CFR 261.6(c)(2) or 40 CFR
266.Subpart F or 35 Il1l1. Adm. Code 721.106(c)(2) or
726.Subpart F and that has been designated on the
manifest by the generator pursuant to 35 Ill. Adm. Code
722.120.

"Dike" means an embankment or ridge of either natural or
manmade materials used to prevent the movement of
liquids, sludges, solids or other materials.

"pirector" means the Director of the Illinois
Environmental Protection Agency.

"Discharge" or "hazardous waste discharge" means the
accidental or intentional spilling, leaking, pumping,
pouring, emitting, emptying or dumping of hazardous
waste into or on any land or water.

"Disposal" means the discharge, deposit, injection,
dumping, spilling, leaking or placing of any solid waste
or hazardous waste into or on any land or water so that
such solid waste or hazardous waste or any constituent
thereof may enter the environment or be emitted into the
air or discharged into any waters, including
groundwaters.

"Disposal facility" means a facility or part of a
facility at which hazardous waste is intentionally
placed into or on any land or water and at which waste
will remain after closure.

"Elementary neutralization unit” means a device which:

Is used for neutralizing wastes which are hazardous
wastes only because they exhibit the corrosivity
characteristic defined in 35 Il1l. Adm. Code 721.122
or are listed in 35 Il1l. Adm. Code 721.Subpart D
only for this reason; and

Meets the definition of tank, container, transport
vehicle or vessel in Section 720.110.
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"EPA" means United States Environmental Protection
Agency.

"EPA hazardous waste number" means the number assigned
by EPA to each hazardous waste listed in 35 Ill. Adm.
Code 721.Subpart D and to each characteristic identified
in 35 Il11. Adm. Code 721.Subpart C.

"EPA identification number" means the number assigned by
USEPA pursuant to 35 Ill. Adm. Code 722 through 725 to
each generator, transporter and treatment, storage or
disposal facility.

"EPA region" means the states and territories found in
any one of the following ten regions:

Region I: Maine, Vermont, New Hampshire,
Massachusetts, Connecticut and Rhode Island

Region II: New York, New Jersey, Commonwealth of
Puerto Rico and the U.S. Virgin Islands

Region III: Pennsylvania, Delaware, Maryland, West
Virginia, Virginia and the District of Columbia

Region IV: Kentucky, Tennessee, North Carolina,
Mississippi, Alabama, Georgia, South Carolina and
Florida

Region V: Minnesota, Wisconsin, Illinois,
Michigan, Indiana and Ohio

Region VI: New Mexico, Oklahoma, Arkansas,
Louisiana and Texas

Region VII: "Nebraska, Kansas, Missouri and Iowa

Region VIII: Montana, Wyoming, North Dakota, South
Dakota, Utah and Colorado

Region IX: -California, Nevada, Arizona, Hawaii,

Guam, American Samoca and Commonwealth of the

Northern Mariana Islands

Region X: Washington, Oregon, Idaho and Alaska
"Equivalent method" means any testing or analytical
method approved by the Board pursuant to Section
720.120.

"Existing hazardous waste management (HWM) facility" or
"existing facility" means a facility which was in
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operation or for which construction commenced on or
before November 19, 1980. A facility had commenced
construction if:

The owner or operator had obtained the federal,
state and local approvals or permits necessary to
begin physical construction and either

A continuous on-site, physical construction
program had begun or the owner or operator had
entered into contractual obligations~-which
could not be cancelled or modified without
substantial loss--for physical construction of
the facility to be completed within a
reasonable time.

"Existing portion" means that land surface area of an
existing waste management unit, included in the original
Part A permit application, on which wastes have been
placed prior to the issuance of a permit.

"Facility" means all contiguous land and structures,
other appurtenances and improvements on the land used
for treating, storing or disposing of hazardous waste.

A facility may consist of several treatment, storage or
disposal operational units (e.g., one or more landfills,
surface impoundments or combinations of them).

"Final closure" means the closure of all hazardous waste
management units at the facility in accordance with all
applicable closure requirements so that hazardous waste
management activities under 35 Ill. Adm. Code 724 and
725 are no longer conducted at the facility unless
subject to the provisions of 35 I1l. Adm Code 722.134.

"Federal agency" means any department, agency or other
instrumentality of the federal government, any
independent agency or establishment of the federal
government including any government corporation and the
Government Printing Office.

"Federal, state and local approvals or permits necessary
to begin physical construction™ means permits and
approvals required under federal, state or local
hazardous waste control statutes, regulations or
ordinances.

"Food-chain crops" means tobacco, crops grown for human

consumption and crops grown for feed for animals whose
products are consumed by humans,
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"Freeboard" means the vertical distance between the top
of a tank or surface impoundment dike and the surface of
the waste contained therein.

"Free liquids" means liquids which readily separate from
the solid portion of a waste under ambient temperature
and pressure.

"Generator" means any person, by site, whose act or
process produce hazardous waste identified or listed in
35 11l1. Adm. Code 721 or whose act first causes a
hazardous waste to become subject to regulation.

"Groundwater" means water below the land surface in a
zone of saturation.

"Hazardous waste" means a hazardous waste as defined in
35 111. Adm. Code 721.103.

"Hazardous waste constituent" means a constituent which
caused the hazardous waste to be listed in 35 Ill. Adm.
Code 721.Subpart D, or a constituent listed in of 35
I1l1. Adm. Code 721.124.

Hazardous waste management unit" is a contiguous area of
land on or in which hazardous waste is placed, or the
largest area in which there is significant liklihood of
mixing hazardous waste constituents in the same area.
Examples of hazardous waste management units include a
surface impoundment, a waste pile, a land treatment
area, a landfill cell, an incinerator, a tank and its
associated piping and underlying containment system and
a container storage area. A container alone does not
constitute a unit; the unit includes containers and the
land or pad upon which they are placed.

"Inactive portion" means that portion of a facility
which is not operated after November 19, 1980. (See
also "active portion" and "closed portion".)

"Incinerator" means any enclosed device using controlled
flame combustion which is neither a "boiler" nor an
"industrial furnace"

"Incompatible waste" means a hazardous waste which is
suitable for:

Placement in a particular device or facility
because it may cause corrosion or decay of
containment materials (e.g., container inner liners
or tank walls); or
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Commingling with another waste or material under
uncontrolled conditions because the commingling
might produce heat or pressure, fire or explosion,
violent reaction, toxic dusts, mists, fumes or
gases or flammable fumes or gases.

(See 35 I11. Adm. Code 725, Appendix E for
examples.)

"Industrial furnace" means any of the following enclosed
devices that are integral components of manufacturing
processes and that use controlled flame devices to
accomplish recovery of materials or energy:

Cement kilns

Lime kilns

Aggregate kilns

Phosphate kilns

Coke ovens

Blast furnaces

Smelting, melting and refining furnaces (including

pyrometallurgical devices such as cupolas,

reverberator furnaces, sintering machines, roasters

and foundry furnaces)

Titanium dioxide chloride process oxidation
reactors

Methane reforming furnaces
Pulping liquor recovery furnaces

Combustion devices used in the recovery of sulfur
values from spent sulfuric acid

Any other such device as the Agency determines to
be an "Industrial Furnace" on the basis of one or
more of the following factors:

The design and use of the device primarily to
accomplish recovery of material products;

The use of the device to burn or reduce raw
materials to make a material product;
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The use of the device to burn or reduce
secondary materials as effective substitutes
for raw materials, in processes using raw
materials as principal feedstocks;

The use of the device to burn or reduce
secondary materials as ingredients in an
industrial process to make a material product;

The use of the device in common industrial
practice to produce a material product; and

Other relevant factors.

"Individual generation site" means the contiguous site
at or on which one or more hazardous wastes are
generated. An individual generation site, such as a
large manufacturing plant, may have one or more sources
of hazardous waste but is considered a single or
individual generation site if the site or property is
contiguous.

"In operation" refers to a facility which is treating,
storing or disposing of hazardous waste.

"Injection well"” means a well into which fluids are
being injected. (See also "underground injection".)

"Inner liner” means a continuous layer of material
placed'inside a tank or container which protects the
construction materials of the tank or container from the
contained waste or reagents used to treat the waste.

"International shipment" means the transportation of
hazardous waste into or out of the jurisdiction of the
United States.

"Land treatment facility" means a facility or part of a
facility at which hazardous waste is applied onto or
incorporated into the soil surface; such facilities are
disposal facilities if the waste will remain after
closure.

"Landfill" means a disposal facility or part of a
facility where hazardous waste is placed in or on land
and which is not a land treatment facility, a surface
impoundment or an injection well.

"Landfill cell"” means a discrete volume of a hazardous
waste landfill which uses a liner to provide isolation
of wastes from adjacent cells or wastes. Examples of
landfill cells are trenches and pits.
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"Leachate" means any liquid, including any suspended
components in the liquid, that has percolated through or
drained from hazardous waste.

"Liner" means means a continuous layer of natural or
manmade materials beneath or on the sides of a surface
impoundment, landfill or landfill cell, which restricts
the downward or lateral escape of hazardous waste,
hazardous waste constituents or leachate.

"Management" or "hazardous waste management" means the

systematic control of the collection, source separation,
storage, transportation, processing, treatment, recovery
and disposal of hazardous waste.

"Manifest" means the shipping document originated and
signed by the generator which contains the information
required by 35 1l1l1. Adm. Code 722.Subpart B.

"Manifest document number" means the USEPA twelve digit
identification number assigned to the generator plus a
unique five digit document number assigned to the
manifest by the generator for recording and reporting
purposes.

"Mining overburden returned to the mine site" means any
material overlying an economic mineral deposit which is
removed to gain access to that deposit and is then used
for reclamation of a surface mine.

"Movement" means that hazardous waste transported to a
facility in an individual vehicle.

"New hazardous waste management facility" or "new
facility" means a facility which began operation, or for
which construction commenced, after November 19, 1980.
(See also "Existing hazardous waste management
facility".)

"On-site" means the same or geographically contiguous
property which may be divided by public or private
right-of-way, provided the entrance and exit between the
properties is at a crossroads intersection and access is
by crossing as opposed to going along the right-of-

way. Noncontiguous properties owned by the same person
but connected by a right-of-way which he controls and to
which the public does not have access is also considered
on-site property.

"Open burning" means the combustion of any material
without the following characteristics:
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Control of combustion air to maintain adequate
temperature for efficient combustion;

Containment of the combustion reaction in an
enclosed device to provide sufficient residence
time and mixing for complete combustion; and

Control of emission of the gaseous combustion
products.

(See also "incineration" and "thermal treatment".)

"Operator" means the person responsible for the overall
operation of a facility.

"Owner" means the person who owns a facility or part of
a facility.

"Partial closure” means the closure of a diserete part
of a faeiliey hazardous waste management unit in
accordance with the applicable closure requirements of
35 I11. Adm. Code 724 or 725 at a facility which
contains other active hazardous waste management

units. For example, partial closure may include the
closure of a ¢remeh; a unit eperatien; a landfiil eeil
er a pit; while ether parts of the same faeitisy
eentinue in eperatien or wiii be placed in eperatien in
+he fut¢urestank (including its associated piping and
underlying containment systems), landfill cell, surface
impoundment, waste pile or other hazardous waste
management unit, while other units of the same facility
continue to operate.

"Person" means means an individual, trust, firm, joint
stock company, federal agency, corporation {(including a
government corporation), partnership, association,
state, municipality, commission, political subdivision
of a state or any interstate body.

"Personnel"” or "facility personnel” means all persons
who work at or oversee the operations of a hazardous
waste facility and whose actions or failure to act may
result in noncompliance with the requirements of 35 Ill.
Adm. Code 724 or 725.

"Pile" means any noncontainerized accumulation of solid,
non-flowing hazardous waste that is used for treatment
or storage.

"Point source" means any discernible, confined and

discrete conveyance including, but not limited to, any
pipe, ditch, channel, tunnel, conduit, well, discrete
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fissure, container, rolling stock, concentrated animal
feeding operation or vessel or other floating craft from
which pollutants are or may be discharged. This term
does not include return flows from irrigated
agriculture.

"Publicly owned treatment works" or "POTW" means any
device or system used in the treatment (including
recycling and reclamation) of municipal sewage or
industrial wastes of a liquid nature which is owned by a
"state" or "municipality" (as defined by Section 502(4)
0of the Clean Water Act (33 U.S5.C. 1362(4)). This
definition includes sewers, pipes or other conveyances
only if they convey wastewater to a POTW providing
treatment.

"Regional Administrator" means the Regional
Administrator for the EPA Region in which the facility
is located or his designee.

"Representative sample" means a sample of a universe or
whole (e.g., waste pile, lagoon, groundwater) which can
be expected to exhibit the average properties of the
universe or whole.

"Runoff" means any rainwater, leachate or other liquid
that drains over land from any part of a facility.

"Runon" means any rainwater, leachate or other liquid
that drains over land onto any part of a facility.

"Saturated zone" or "zone of saturation" means that part
of the earth's crust in which all voids are filled with
water.

"SIC Code" means Standard Industrial Code as defined in
Standard Industrial Classification Manual, incorporated
by reference in Section 720.111.

"Sludge" means any solid, semi-solid or liquid waste
generated from a municipal, commercial or industrial
wastewater treatment plant, water supply treatment plant
or air pollution control facility exclusive of the
treated effluent from a wastewater treatment plant.

"Small Quantity Generator" means a generator which
generates less than 1000 kg of hazardous waste in a
calendar month.

"Solid waste"” means a solid waste as defined 'in 35 I11l.
Adm. Code 721.102.
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"State" means any of the several states, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa and the Commonwealth of
the Northern Mariana Islands.

"Storage" means the holding of hazardous waste for a
temporary period, at the end of which the hazardous
waste is treated, disposed of or stored elsewhere.

"Surface impoundment" or "impoundment" means a facility
or part of a facility which is a natural topographic
depression, manmade excavation or diked area formed
primarily of earthen materials (although it may be lined
with manmade materials) which is designed to hold an
accumulation of liquid wastes or wastes containing free
liquids and which is not an injection well. Examples of
surface impoundments are holding, storage, settling and
aeration pits, ponds and lagoons.

"Tank" means a stationary device, designed to contain an
accumulation of hazardous waste which is constructed
primarily of nonearthen materials (e.g., wood, concrete,
steel, plastic) which provide structural support.

"Thermal treatment"” means the treatment of hazardous
waste in a device which uses elevated temperatures as
the primary means to change the chemical, physical or
biological character or composition of the hazardous
waste. Examples of thermal treatment processes are
incineration, molten salt, pyrolysis, calcination, wet
air oxidation and microwave discharge. (See also
"incinerator" and "open burning".)

"Totally enclosed treatment facility" means a facility
for the treatment of hazardous waste which is directly
connected to an industrial production process and which
is constructed and operated in a manner which prevents
the release of any hazardous waste or any constituent
thereof into the environment during treatment. An
example is a pipe in which waste acid is neutralized.

"Transfer facility" means any transportation related
facility including loading docks, parking areas, storage
areas and other similar areas where shipments of
hazardous waste are held during the normal course of
transportation.

"Transport vehicle" means a motor vehicle or rail car
used for the transportation of cargo by any mode. Each
cargo-carrying body (trailer, railroad freight car,
etc.) is a separate transport vehicle.
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"Transportation" means the movement of hazardous waste
by air, rail, highway or water.

"Transporter" means a person engaged in the off-site
transportation of hazardous waste by air, rail, highway
or water.

"Treatment" means any method, technique or process,
including neutralization, designed to change the
physical, chemical or biological character or
composition of any hazardous waste so as to neutralize
such waste, or so as to recover energy or material
resources from the waste or so as to render such waste
non~hazardous or less hazardous; safer to transport,
store or dispose of; or amenable for recovery, amenable
for storage or reduced in volume.

"Treatment zone" means a soil area of the unsaturated
zone of a land treatment unit within which hazardous
constituents are degraded, transformed or immobilized.

"Underground injection" means the subsurface emplacement
of fluids through a bored, drilled or driven well; or
through a dug well, where the depth of the dug well is
greater than the largest surface dimension. (See also
"injection well".)

"Uppermost aquifer" means the geologic formation nearest
the natural ground surface that is an aquifer, as well
as lower aquifers that are hydraulically interconnected
with this aquifer within the facility's property
boundary.

"Unsaturated zone" or "zone of aeration™ means the zone
between the land surface and the water table.

"United States" means the 50 States, the District of
Columbia, the Commonwealth of Puerto Rico, the U.S.
Virgin Islands, Guam, American Samoa and the
Commonwealth of the Northern Mariana Islands.

"Vessel" includes every description of watercraft, used
or capable of being used as a means of transportation on
the water.

"Wastewater treatment unit" means a device which:

Is part of a wastewater treatment facility which is
subject to regulation under either Section 402 or
Section 307(b) of the Clean Water Act (33 U.S.C.
1342 or 1317(b)); and receives and treats or stores
an influent wastewater which is a hazardous waste
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as defined in 35 I1l1. Adm. Code 721.103 or
generates and accumulates a wastewater treatment
sludge which is a hazardous waste as defined in 35
I11., Adm. Code 721.103 or treats or stores a
wastewater treatment sludge which is a hazardous
waste as defined in 35 Ill. Adm. Code 721.103; and

Meets the definition of tank in 35 Ill. Adm. Code
720.110.

"Water (bulk shipment)" means the bulk transportation of
hazardous waste which is lcaded or carried on board a
vessel without containers or labels.

"Well" means any shaft or pit dug or bored into the
earth, generally of a cylindrical form, and often walled
with bricks or tubing to prevent the earth from caving
in.

"Well injection"” (See "underground injection").

(Source: Amended at 10 Ill Regq. ’
effective )
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD

SUBCHAPTER ¢: HAZARDOUS WASTE OPERATING REQUIREMENTS

Section
721.101
721.102
721.103
721.3104
721.105

721.106
721.107

PART 721

IDENTIFICATION AND LISTING OF HAZARDOUS WASTE

SUBPART A: GENERAL PROVISIONS

Purpose of Scope

Definition of Solid waste

Definition of Hazardous Waste

Exclusions

Special Requirements For Hazardous Waste Generated
by Small Quantity Generators

Requirements for Recyclable Materials

Residues of Hazardous Waste In Empty Containers

SUPBART B: CRITERIA FOR IDENTIFYING THE CHARACTERISTICS

OF HAZARDOUS WASTE AND FOR LISTING HAZARDOUS WASTES

Section

721.110 Criteria for Identifying the Characteristics of
Hazardous Waste

721.111 Criteria for Listing Hazardous Waste

SUBPART C: CHARACTERISTICS OF HAZARDOUS WASTE

Section

721.120 General

721.121 Characteristics of Ignitability

721.122 Characteristics of Corrosivity

721.123 Characteristics of Reactivity

721.124 Characteristics of EP Toxicity
SUBPART D: LISTS OF HAZARDOUS WASTE

Section

721.130 General

721.131 Hazardous Wastes From Nonspecific Sources

721,132 Hazardous Waste From Specific Sources

721.133 Discarded Commercial Chemical Products, Off-
Specification Species, Container Residues and Spill
Residues Thereof

Appendix A Representative Sampling Methods

Appendix B EP Toxicity Test Procedures

Appendix C Chemical Analysis Test Methods

Table A Analytical Characteristics of Organic Chemicals
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{Repealed)
Table B Analytical Characteristics of Inorganic Species
(Repealed)
Table C Sample Preparation/Sample Introduction Techniques
(Repealed)
Appendix G Basis for Listing Hazardous Wastes
Appendix H Hazardous Constituents
Appendix I Wastes Excluded under Section 720.120 and 720.122
Table A Wastes Excluded from Non-Specific Sources
Table B Wastes Excluded from Specific Sources
Table C Wastes Excluded from Commercial Chemical Products,

Off-Specification Species, Container Residues, and
Soil Residues Thereof

Appendix J Method of Analysis for Chlorinated Dibenzo-p-
Dioxins and Dibenzofurans

Appendix Z Table to Section 721.102

AUTHORITY: Implementing Section 22.4 and authorized by Section
27 of the Environmental Protection Act (Il1l. Rev. Stat. 1985, ch.
111 1/2, pars. 1022.4 and 1027).

SOURCE: Adopted in R81-22, 43 PCB 427, at 5 11l. Reg. 9781,
effective as noted in 35 I111. Adm. Code 700.106; amended and
codified in R81-22, 45 PCB 317, at 6 Ill. Reg. 4828, effective as
noted in 35 Ill. Adm. Code 700.106; amended in R82-18, 51 PCB 31,
at 7 Ill. Reg. 2518, effective February 22, 1983; amended in R82-
19, 53 PCB 131, at 7 I1l. Reg. 13999, effective October 12, 1983;
amended in R84-34, 61 PCB 247, at 8 Ill. Reg. 24562, effective
December 11, 1984; amended in R84-9, at 9 Ill. Reg. 11834,
effective July 24, 1985; amended in R85-22 at 10 Ill. Reg. 998,
effective January 2, 1986; amended in R85-2 at 10 Ill. Reg. 8112,
effective May 2, 1986; amended in R86~1 at 10 Ill. Reg. 14002,
effective August 12, 1986; amended in R86-19 at 10 Ill. Reg.
20647, effective December 2, 1986; amended in R86-28 at 11 Ill.
Reg. , effective

SUBPART D: LISTS OF HAZARDOUS WASTES
Section 721.132 Hazardous Waste from Specific Sources
The following solid wastes are listed hazardous wastes from
specific sources unless they are excluded under 35 Ill. Adm. Code
720.120 and 720.122 and listed in Appendix I.
Industry and

EPA Hazardous Hazardous Waste Hazard Code
Waste No.

75-355



K001

K002
K003
K004
K005

K006

K007

K008

K009
K010
K011
K013
K014
K015
K016

K017

K018
K019
K020

K021

-31-

Wood Preservation:
Bottom sediment sludge from the treatment (T)
of wastewaters from wood preserving processes that
use creosote and/or pentachlorophenol.

Inorganic Pigments:

Wastewater treatment sludge from the (T)
production of chrome yellow and orange pigments.

Wastewater treatment sludge from the (T)
production of molybdate orange pigments.

Wastewater treatment sludge from the (T)
production of zinc yellow pigments.

Wastewater treatment sludge from the (™
production of chrome green pigments.

Wastewater treatment sludge from the (T)

production of chrome oxide green pigments
(anhydrous and hydrated).

Wastewater treatment sludge from the (T)
production of iron blue pigments.
Oven residue from the production of chrome (T)

oxide green pigments.

Organic Chemicals:

Distillation bottoms from the production of (T)
acetaldehyde from ethylene,

Distillation side cuts from the production of (T)
acetaldehyde from ethylene.

Bottom stream from the wastewater stripper in (R,T)
the production of acrylonitrile.

Bottom stream from the acetrontrile column (T)
in the production of acrylontrile.

Bottoms from the acetontrile purification (T)
column in the production of acrylonitrile.

Still bottoms from the distillation of benzyl (T)
chloride.

Heavy ends or distillation residues from the (T)
production of carbon tetrachloride.

Heavy ends (still bottoms) from the (T)
purification column in the production of
epichlorohydrin.

Heavy ends from the fractionation column in (T)
ethyl chloride production.

Heavy ends from the distillation of ethylene (T)
dichloride in ethylene dichloride production.

Heavy ends from the distillation of vinyl (T)
chloride in vinyl chloride monomer production.
Agqueous spent antimony catalyst waste from (T)

fluoromethanes production.
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K022
K023
K024
K093
K094
K025
K026
K027
K028
K029
K095
K096
K030
K083
K103
K104
K085

K105

K111

K112

K113

K114

K115

-3

Distillation bottom tars from the production (T)
of phenol/acetone from cumene.

Distillation light ends from the production (T)
of phthalic anhydride from naphthalene.

Distillation bottoms from the production of (T)
phthalic anhydride from naphthalene.

Distillation light ends from the production (T)
of phthalic anhydride from ortho-xylene.

Distillation bottoms from the production (T)
of phthalic anhydride from ortho-xylene.

Distillation bottoms from the production (T)
of nitrobenzene by the nitration of benzene.
Stripping still tails from the production of (T)
methyl ethyl pyridines.

Centrifuge and distillation residues from (R, T)
toluene diisocyanate production.

Spent catalyst from the hydrochlorinator (T)
reactor in the production of 1,1,1-trichloroethane.
Waste from the product stream stripper in (T)
the production of 1,1,l1~trichloroethane.

Distillation bottoms from the production of (T)
1,1,1-trichloroethane.

Heavy ends from the heavy ends column from (T)
the production of 1,1,l1-trichloroethane.

Column bottoms or heavy ends from the (T)

combined production of trichloroethylene and
perchloroethylene.

Distillation bottoms from aniline production. {(T)
Process residues from aniline extraction {(T)
from the production of aniline.

Combined wastewater streams generated from (T)

nitrobenzene/aniline production.
Distillation or fractionation column bottoms
from the production of chlorobenzenes.

Separated aqueous stream from the reactor (T)
product washing step in the production of
chlorobenzenes.

Product wastewaters from the production of (C,T)
dinitrotoluene via nitration of toluene.

Reaction by-product water from the drying (T)

column in the production of toluenediamine via
hydrogenation of dinitrotoluene.

Condensed liquid light ends from the (T)
purification of toluenediamine in the production of
toluenediamine via hydrogenation of dinitroluene.
Vicinals from the purification of toluene- (T)
diamine in the production of toluenediamine via
hydrogenation of dinitrotolune.

Heavy ends from the purification of (T)
toluenediamine in the production of toluenediamine via
hydrogenation of dinitrotoluene.
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K116

K117

K118

K136

K071

K073

K106

K031
K032

K033

K034

K097
K035
K036
K037
K038

K039

K040

-33-

Organic condensate from the solvent recovery
column in the production of toluene diisocyanate
phosgenation of toluenediamine.

Wastewater from the reactor vent gas scrubber

in the production of ethylene dibromide via
bromination of ethene.

Spent adsorbent solids from purification of
ethylene dibromide in the production of ethylene
dibromide via bromination of ethene.

Still bottoms from the purification of

ethylene dibromide in the production of ethylene
dibromide via bromination of ethene.

Inorganic Chemicals:

Brine purification muds from the mercury

cell process in chlorine production, where
separately prepurified brine is not used.
Chlorinated hydrocarbon waste from the
purification step of the diaphragm cell process
using graphite anodes in chlorine production.
Wastewater treatment sludge from the mercury
cell process in chlorine production.

Pesticides:

By-product salts generated in the production
of MSMA and cacodylic acid.

Wastewater treatment sludge from the
production of chlordane.

Wastewater and scrub water from the

(1)
via
(T)

(T)

(T)

(T)

(T)

(T)

(T)
(T)

(T)

chlorination of cyclopentadiene in the production

of chlordane.

Filter solids from the filtration of
hexachlorocyclopentadiene in the production of
chlordane.

Vacuum stripper discharge from the chlordane
chlorinator in the production of chlordane.
Wastewater treatment sludges generated in the
production of creosote.

Still bottoms from toluene reclamation
distillation in the production of disulfoton.
Wastewater treatment sludges from the
production of disulfoton.

Wastewater from the washing and stripping of
phorate production.

Filter cake from the filtration of

(T)

(T)
(T)
(T)
(T)
(T)
(T)

diethylphosphorodithioic acid in the production of

phorate,
Wastewater treatment sludge from the
production of phorate.
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K041 Wastewater treatment sludge from the (T)
production of toxaphene.

K098 Untreated process wastewater from the (T)
production of toxaphene.

K042 Heavy ends or distillation residues from the (T)

distillation of tetrachlorobenzene in the
production of 2,4,5-T.

K043 2,6-Dichlorophenol waste from the production ()
Of 2,4—Dc

K099 Untreated wastewater from the production (T)
Of 2,4"'D.

Explosives:

K044 Wastewater treatment sludges from the (R)
manufacturing and processing of explosives.

K045 Spent carbon from the treatment of wastewater (R)
containing explosives.

K046 Wastewater treatment sludges from the (T)

manufacturing, formulation and loading of lead-
based initiating compounds.
K047 Pink/red water from TNT operations. (R)

Petroleum Refining:

K048 Dissolved air flotation (DAF) float from the (T)
petroleum refining industry.

K049 Slop 0il emulsion solids from the petroleum (T)
refining industry.

K050 Heat exchanger bundle cleaning sludge from (T)
the petroleum refining industry.

K051 API separator sludge from the petroleum (T)
refining industry.

K052 Tank bottoms (leaded) from the petroleum (T)

refining industry.

Iron and Steel:

K061 Emission control dust/sludge from the primary (T)
production of steel in electric furnaces.

K062 Spent pickle liquor £remgenerated by steel (c,T)
finishing operations of plants that produce iron and
Steel.

Secondary Lead:

K069 Emission control dust/sludge from secondary (T)
lead smelting.

K100 Waste leaching solution from acid leaching (T)
of emission control dust/sludge from secondary lead
smelting.
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K101
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K086
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K087
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Veterinary Pharmaceuticals:

Wastewater treatment sludges generated (T)
during the production of veterinary pharmaceuticals
from arsenic or organo-arsenic compounds.
Distillation tar residues from the distillation (T)
of aniline-based compounds in the production of
veterinary pharmaceuticals from arsenic or
organoarsenic compounds.

Residue from use of activated carbon for (T)
decolorization in the production of veterinary
pharmaceuticals from arsenic or organo-arsenic
compounds.

Ink Formulation:

Solvent washes and sludges, casutic washes {(T)
and sludges, or water washes and sludges from
cleaning tubs and equipment used in the formulation
of ink from pigments, driers, socaps and stabilizers
containing chromium and lead.

Coking:
Ammonia still lime sludge from coking (T)
operations.
Decanter tank tar sludge from coking (T)
operations.
Amended at 11 Ill. Reg. ’

)
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD

SUBCHAPTER Cc: HAZARDOUS WASTE OPERATING REQUIREMENTS

PART 724

STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE

Section
724.101
724.103

Section
724.110
724.111
724.112
724.113
724.114
724.115
724.116
724.117

724.118

Section
724.130
724.131
724.132
724,133
724.134
724.135
724.137

TREATMENT, STORAGE AND DISPOSAL FACILITIES

SUBPART A: GENERAL PROVISIONS

Purpose, Scope and Applicability
Relationship to Interim Status Standards

SUBPART B: GENERAL FACILITY STANDARDS

Applicability

Identification Number

Required Notices

General Waste Analysis

Security

General Inspection Requirements

Personnel Training

General Requirements for Ignitable, Reactive or
Incompatible Wastes

Location Standards

SUBPART C: PREPAREDNESS AND PREVENTION

Applicability

Design and Operation of Facility
Required Equipment

Testing and Maintenance of Equipment
Access to Communications or Alarm System
Required Aisle Space

Arrangements With Local Authorities

SUBPART D: CONTINGENCY PLAN AND EMERGENCY PROCEDURES

Section
724.150
724.151
724.152
724.153
724,154
724.155
724.156

Applicability

Purpose and Implementation of Contingency Plan
Content of Contingency Plan

Copies of Contingency Plan

Amendment of Contingency Plan

Emergency Coordinator

Emergency Procedures
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SUBPART E:

Section
724.170
724.171
724.172
724.173
724.174
724.175
724.176
724.177

SUBPART F:

Section
724.190
724.191
724.192
724.193
724.194
724.195
724.196
725.197
724.198
724.199
724.200
724.201

Section
724.210
724.211
724,212
724.213
724.214

724.215
724.216

724,217

724,218
724.219
724.220

Section
724.240
724.241
724,242
724,243
724,244
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MANIFEST SYSTEM, RECORDKEEPING AND REPORTING

Applicability

Use of Manifest System

Manifest Discrepancies

Operating Record

Availability, Retention and Disposition of Records
Annual Report

Unmanifested Waste Report

Additional Reports

RELEASES FROM SOLID WASTE MANAGEMENT UNITS

Applicability

Required Programs

Groundwater Protection Standard

Hazardous Constituents

Concentration Limits

Point of Compliance

Compliance Period

General Groundwater Monitoring Requirements
Detection Monitoring Program

Compliance Monitoring Program

Corrective Action Program

Corrective Action for Solid Waste Management Units

SUBPART G: CLOSURE AND POST-CLOSURE

Applicability

Closure Performance Standard

Closure Plan; Amendment of Plan

Closure; Time Allowed For Closure

Disposal or Decontamination of Equipment, Structures

and Soils

Certification of Closure

Survey Plat

Post-closure Care and Use of Property

Post-closure Plan; Amendment of Plan

Post-closure NoticesNetiee of hecal hLand Autherity
Certification of Completion of Post-clocure
CareNetiee in Peed +o Preperty

SUBPART H: FINANCIAL REQUIREMENTS

Applicability

Definitions of Terms As Used In This Subpart
Cost Estimate for Closure

Financial Assurance for Closure

Cost Estimate for Post-Closure Care
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724.245
724.246

724.247
724.248

724.251

Section
724.270
724.271
724.272
724,273
724.274
724.275
724.276
724.277
724.278

Section
724.290
724.291
724.292
724.294
724.297
724.298
724.299
724.300

Section
724.320
724.321
724.322

724.326
724.327
724.328
724.329
724.330
724.331
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Financial Assurance for Post-Closure Care

Use of a Mechanism for Financial Assurance of Both
Closure and Post-Closure Care

Liability Requirements

Incapacity of Owners or Operators, Guarantors or
Financial Institutions

wWording of the Instruments

SUBPART I: USE AND MANAGEMENT OF CONTAINERS

Applicability

Condition of Containers

Compatibility of Waste With Container

Management of Containers

Inspections

Containment

Special Requirements for Ignitable or Reactive Waste
Special Requirements for Incompatible Wastes

Closure

SUBPART J: TANKS

Applicability

Design of Tanks

General Operating Requirements

Inspections

Closure

Special Requirements for Ignitable or Reactive Waste
Special Requirements for Incompatible Wastes

Special Requirements for Hazardous Wastes F(020, F021,
F022, F023, F026 and F027

SUBPART K: SURFACE IMPOUNDMENTS

Applicability

Design and Operating Requirements

Double-lined Surface Impoundments: Exemption from
Subpart F: Groundwater Protection Requirements
{Repealed)

Monitoring and Inspection

Erergency Repairs; Contingency Plans

Clcsure and Post-Closure Care

Speciel Requirements for Ignitable or Reactive Waste
Speciai Requirements for Incompatible Wastes

Special Requirements for Hazardous Wastes F020, F021,
F022, F(23, F026 and F027

SUBPART L: WASTE PILES
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Section
724.350
724.351
724.352

724.353

724.354
724.356
724.357
724.358
724.359

Section
724.370
724.371
724.372
724.373
724.376
724.378
724.379
724.380
724.381
724.382
724.383

Section
724.400
724.401
724.402

724.403
724.409
724.410
724.412
724.413
724.414

724.415
724.416

724.417
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Applicability

Design and Operating Requirements

Double~lined Piles: Exemption from Subpart F:
Groundwater Protection Requirements (Repealed)
Inspection of Liners: Exemption from Subpart F:
Groundwater Protection Requirements (Repealed)
Monitoring and Inspection

Special Requirements for Ignitable or Reactive Waste
Special Requirements for Incompatible Wastes

Closure and Post-Closure Care

Special Requirements for Hazardous Wastes F020, F021,
F022, F023, F026 and F027

SUBPART M: LAND TREATMENT

Applicability

Treatment Program

Treatment Demonstration

Design and Operating Requirements

Food-chain Crops

Unsaturated Zone Monitoring

Recordkeeping

Closure and Post-Closure Care

Special Requirements for Ignitable or Reactive Waste
Special Requirements for Incompatible Wastes

Special Requirements for Hazardous Wastes F020, FO021,
F022, F023, F026 and F027

SUBPART N: LANDFILLS

Applicability

Design and Operating Requirements

Double-lined Landfills: Exemption from Subpart F:
Groundwater Protection Requirements (Repealed)
Monitoring and Inspection

Surveying and Recordkeeping

Closure and Post-Closure Care

Special Requirements for Ignitable or Reactive Waste
Special Requirements for Incompatible Wastes

Special Requirements for Bulk and Containerized
Liquids

Special Requirements for Containers

Disposal of Small Containers of Hazardous Waste in
Overpacked Drums (Lab Packs)

Special Requirements for Hazardous Wastes F020, F021,
F022, F023, F026 and F027

SUBPART O: INCINERATORS
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Section

724.440 Applicability

724.441 Waste Analysis

724.442 Principal Organic Hazardous Constituents (POHCs)

724.443 Performance Standards

724.444 Hazardous Waste Incinerator Permits

724.445 Operating Requirements

724.447 Monitoring and Inspections

724.451 Closure

Appendix A Recordkeeping Instructions

Appendix B EPA Report Form and Instructions (Repealed)

Appendix D Cochran's Approximation to the Behrens-~Fisher
Student's t~test

Appendix E Examples of Potentially Incompatible Waste

AUTHORITY: Implementing Section 22.4 and authorized by Section

27 of the Environmental Protection Act (Ill. Rev. Stat. 1985, ch.

111 1/2, pars. 1022.4 and 1027).

SOURCE: Adopted in R82-19, 53 PCB 131, at 7 Ill. Reg. 14059,

effective October 12, 1983; amended in R84-9 at 9 Ill. Reg.

11964, effective July 24, 1985; amended in R85-22 at 10 Ill. Reg.

1136, effective January 2, 1986; amended in R86-1 at 10 Ill. Reg.

14119,
Reg .

SUBPART F:

Section 724.190

a)

effective August 12,

1986; amended in R86-28 at 11 Ill.

, effective

1)

2)

RELEASES FROM SOLID WASTE MANAGEMENT UNITS

Applicability

Except as provided in subsection (b), the
regulations in this Subpart apply to owners and
operators of facilities that treat, store or
dispose of hazardous waste. The owner or operator
must satisfy the requirements identified in
subsection (a)(2) for all wastes (or constituents
thereof) contained in solid waste management units
at the facility regardless of the time at which
waste was placed in such units.

All solid waste management units must comply with
the requirements in Section 724.201. A surface
impoundment, waste pile, land treatment unit or
landfill that receives hazardous waste after July
2826, 1982 (hereinafter referred to as a "regulated
unit”} must comply with the requirements of
Sections 724.191 through 724.200 in lieu of Section
724.201 for purposes of detecting, characterizing
and responding to releases to the uppermost
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aquifer. The financial responsibility requirements
of Section 724.201 apply to regulated units.

The owner or operator's regulated unit or units are not
subject to regulation for releases into the uppermost
aquifer under this Subpart if:

1)

2)

3)

The owner or operator is exempted under Section
724.101; or,

The owner or operator operates a unit which the
Agency finds:

A) Is an engineered structure.

B) Does not receive or contain liquid waste or
waste containing free liguids.

C) Is designed and operated to exclude liquid,
precipitation and other run-on and run-off.

D) Has both inner and outer layers of containment
enclosing the waste.

E) Has a leak detection system built into each
containment layer.

F) The owner or operator will provide continuing
operation and maintenance of these leak
detection systems during the active life of
the unit and the closure and post-closure care
periods, and

G) To a reasonable degree of certainty, will not
allow hazardous constituents to migrate beyond
the outer containment layer prior to the end
of the post-closure care period.

The Agency finds, pursuant to Section 724.380(d),
that the treatment zone of a land treatment unit
that gqualifies as a regulated unit does not contain
levels of hazardous constituents that are above
background levels of those constituents by an
amount that is statistically significant, and if an
unsaturated zone monitoring program meeting the
requirements of Section 724.378 has not shown a
statistically significant increase in hazardous
constituents below the treatment zone during the
operating life of the unit. An exemption under
this paragraph can only relieve an owner or
operator of responsibility to meet the requirements
of this Subpart during the post~closure care
period; or
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4) The Agency finds that there is no potential for
migration of liquid from a regulated unit to the
uppermost aquifer during the active life of the
regulated unit (including the closure period) and
the post-closure care period specified under
Section 724.217. This demonstration must be
certified by a qualified geologist or geotechnical
engineer. 1In order to provide an adequate margin
of safety in the prediction of potential migration
of liquid, the owner or operator must base any
predictions made under this paragraph on
assumptions that maximize the rate of liquid
migration.

5) The owner or operator designs and operates a pile
in compliance with Section 724.350(c).

c) The regulations under this Subpart apply during the
active life of the regulated unit (including the closure
period). After closure of the regulated unit, the
regulations in this Subpart;

1) Do not apply if all waste, waste residues,
contaminated containment system components and
contaminated subsoils are removed or decontaminated
at closure;

2) Apply during the post-closure care period under
Section 724.217 if the owner or operator is
conducting a detection monitoring program under
Section 724.198; or

3) Apply during the compliance period under Section
724.196 if the owner or operator is conducting a
compliance monitoring program under Section 724.199
or a corrective action program under Section
724.200.

(Source: Amended at 11 Ill. Reg. '
effective )

SUBPART G: CLOSURE AND POST~CLOSURE
Section 724.210 Applicability
Except as Section 724.101 provides otherwise:
a) Section 724.211 through 724.215 (which concern closure)

apply to the owners and operators of all hazardous waste
management facilities; and
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b} Sections F24+237 724.216 through 724.220 (which concern
post-closure care) apply to the owners and operators of:
1) All hazardous waste disposal facilities; and
2) Waste pPilesy and surface impoundments from which
the owner or operator intends to remove the wastes
at closures to the extent that these sSections are
made applicable to such facilities in Sections
724.328 andor 724.358.
(Source: Amended at 11 Ill. Reg. '
effective )
Section 724.211 Closure Performance Standard

The owner or operator mustshall close the facility in a manner

that:
a) Minimizes the need for further maintenances; and
b) Controls, minimizes or eliminates, to the extent
necessary to prevent ¢hreats teprotect human health and
the environment, post-closure escape of hazardous waste,
hazardous was+e constituents, leachate, contaminated
rainfatirun-off or hazardous waste decomposition
products to the ground or surface waters or to the
atmospheres; and
c€) Complies with the closure requirement of this Part
including, but not limited to, the requirements of
Sections 724.278, 724.297, 724,328, 724.358, 724.380,
724.410 and 724.451.
(Source: Aamended at 11 Ill. Reg. ’
effective )
Section 724.212 Closure Plan; Amendment of Plan
a) Written Plan.

1) The owner or operator of a hazardous waste
management facility mus#shall have a written
closure plan. In addition, certain surface
impoundments and waste piles from which the owner
or operator intends to remove or decontaminate the
hazardous waste at partial or final closure are
required by Sections 724.328(c)(1)(A) and
724.358(c)(1){(A) to have contingent closure
plans. The plan must be submitted with the permit
application, in accordance with 35 Il11, Adm. Code
703.183, and approved by the Agency as part of the
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permit issuance proceeding under 35 I1ll. Adm. Code
705. In accordance with 35 Ill. Adm. Code 703.241,
the approved closure plan will become a condition
of any RCRA permit.

The Agency's deeisien muse¢ assureapproval of the
plan must ensure that the approved closure plan is

consistent with Sections 724.211y 3¥24<2337 3242347
through 724.215 and the applicable requirements of
Sections 724.190 et seq., 724.278, 724.297,
724.328, 724.358, 724.380, 724.410 and 724.451.
Until final closure is completed and certified in
accordance with Section 724.215, aha copy of the
approved plan and all approved revisions to the
plan must be kept at the faeiiity until elosure is
compieted and certified in aceordance with Seetion
¥24+235< furnished to the Agency upon reguest,
including request by mail.

Content of plan. The plan must identify steps necessary

to eempietely or partiaily etese perform partial and/or
final closure of the facility at any point during its

intended eperating iife and +e compietely elese +he
faeility at the end ef its intended eperating active

life.

1)

32)

The closure plan must include, at least:

A description of how and when the £faeility wiltl be
partially elesed; if eppiicabilie; and £inalily
eitesedeach hazardous waste management unit at the
facility will be closed in accordance with Section
724.211;

A description of how final closure of the facility
will be conducted in accordance with Section
724.211. The description must identify the maximum
extent of the operations which will be unclosed
during the active life of the facilitys and hew &he
requirements ef Seetiens F24-2335 F2452137 F24-23145
7243215 and the applicabie elesure requirements of
Seetions F24:2787 F24729%F7 F24+3285 F24:3585
7243865 72474310 and F24745% will be mes;and

An estimate of the maximum inventory of wastes in
sterage and in treatment a+ any time during +he
hazardous wastes ever on-site over the active life

of the facility and a detailed description of the
methods to be used during partial closures and
final closure, including, but not limited to,
methods for removing, transporting, treating,
storing or disposing of all hazardous wastes, and
identification of the type(s) of off-site hazardous

waste management units to be used, if applicable;
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ands ¢Any ehange in this estimate is a miner
medifiecation under 35 il Adms Cede 70271879+

34) A detailed description of the steps needed to
remove or decontaminate faeiliey equipment during
etesures andall hazardous waste residues and
contaminated containment system components,
equipment, structures and soils during partial and
final closure, including, but not limited to,
procedures for cleaning equipment and removing
contaminated soils, methods for sampling and
testing surrounding soils and criteria for
determining the extent of decontamination required
to satisfy the closure performance standard; and

5) A detailed description of other activities
necessary during the closure period to ensure that
all partial closures and final closure satisfy the
closure performance standards, including, but not
limited to, groundwater monitoring, leachate
collection, and run-on and run-off control; and

4% An estimate of the expected year of elesure and
sehedute for £inal elesures

6) A schedule for closure of each hazardous waste
management unit and for final closure of the
facility. The schedule must include, at a minimum,
the total time required to close ¢he faeiiitey each
hazardous waste management unit and the time
required for intervening closure activities which
will allow tracking of the progress of partial and
final closure. (For example, in the case of a
landfill unit, estimates of the time required to
treat and dispose of all hazardous waste inventory
and of the time required to place a final cover
must be included.)

7) For facilities that use trust funds to establish
financial assurance under Section 724.243 or
724.245 and that are expected to close prior to the
expiration of the permit, an estimate of the
expected year of final closure,

byc) Amendment of the plan. The owner or operator may amend
the elesure plan at any time during +he aetive iife of
+he faeilityr <{(Phe aective 1ife of the faeiliey 18 theat
peried during whieh wastes are periedieailily reeeived-s}
shall submit a written request for a permit modification
to authorize a change in operating plans, facility
design or the approved closure plan in accordance with
the procedures in 35 Il1l. Adm. Code 702, 703 and 705.
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The written request must include a copy of the amended

closure plan for approval by the Agency.

1)

The owner or operator may submit a written request
to the Agency for a permit modification to amend
the closure plan at any time prior to notification
of partial or final closure of the facility.

The owner or operator must amend ¢he shall submit a
written request for a permit modification to
authorize a change in the approved closure plan
whenever:

A) Cehanges in operating plans or facility design
affect the closure plan, or whenever #

B) There is a change in the expected year of
closure, if applicable. When i+ requests g
permit modifiecatien ¢eo autherize a change in
eperating pians er feaeility design; the owner
er eperater must request a medifieation of +he
etosure plan at the same £ime (see 35 Fiix
Adm-s €Cede 7653128¢tea))+r I£f a permit
medificatien 18 neot+ needed +e autherize the
ehange in eperating plans er faeiliey designy
+he reguest fer modification ef the elosure
plan must be made within 60 days afeer the
ehange in pians or design eeeurss

+Beard Netes: Changes 4in estimates of maximum
inventory and ef ¢he estimated year of elesure
under Seetion F24:212¢03¢23 and {43 may be
made as miner permit medifiecations under 35
Fii<c Adms €ede F627318Ftedr

C) In conducting partial or final closure
activities, unexpected events require
modification of the approved closure plan.

The owner or operator shall submit a written
request for a permit modification including a copy
of the amended closure plan for approval at least
60 days prior to the proposed change in the
facility design or operation, or no later than 60
days after an unexpected event has occurred which
has affected the closure plan. If an unexpected
event occurs during the partial or final closure
period, the owner or operator shall request a
permit modification no later than 30 days after the
unexpected event. An owner or operator of a
surface impoundment or waste pile that intends to
remove all hazardous waste at closure and is not

75-371



4a)

-47-

otherwise reguired to prepare a contingent closure

lan under Sections 724.328(c)(l1)(A) or
724.358(c)(1)(A), shall submit an amended closure
plan to the Agency no later than 60 days after the
date the owner or operator or Agency determines

that the hazardous waste management unit must be

closed as a landfill, subject to the requirements

of Section 724.410, or no later than 30 days after
that date if the determination is made during

partial or final closure. The Agency shall
approve, disapprove or modify this amended plan in

accordance with the procedures in 35 Ill. Adm. Code

702, 703 and 705. In accordance with 35 Ill. Adm.

Code 702.160 and 703.241, the approved closure plan

will become a condition of any RCRA permit issued.

The Agency may request modifications to the plan

under the conditions described in Section

724.212(c){(2). The owner or operator shall submit

the modified plan within 60 days after the Agency's

request, or within 30 days if the change in

facility conditions occurs during partial or £final

closure. Any modifications requested by the Agency

shall be approved in accordance with the procedures

in 35 T1l. Adm. Code 702, 703 and 705.

Notification of partial closure and final closure.

le)

The owner or operator mus4# shall notify the Agency

in writing at least 386 60 days prior to the date
4+¢ on which the owner or operator expects to begin
closure of a surface impoundment, waste pile, land
treatment or landfill unit, or final closure of a

facility with such a unit. The owner or operator

shall notify the Agency in writing at least 45 days

prior to the date on which the owner or operator

expects to begin final closure of a facility with

only treatment or storage tanks, container storage,

or incinerator units to be closed.

The date when the owner or operator "expects to

begin closure” must be either no later than 30 davs

after the date on which any hazardous waste

management unit receives the known final volume of

hazardous wastes or, if there is a reasonable

possibility that the hazardous waste management

unit will receive additional hazardous wastes, no

later than one year after the date on which the

unit received the most recent volume of hazardous

waste. If the owner or operator of a hazardous

waste management unit demonstrates to the Agency

that the hazardous waste management unit or
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facility has the capacity to receive additional
hazardous wastes and that the owner and operator
have taken, and will continue to take, all steps to
prevent threats to human health and the
environment, including compliance with all
applicable permit requirements, the Agency shall
approve an extension to this one-year limit.

3) If the facility's permit is terminated, or if the
facility is otherwise ordered, by judicial decree
or Board order to cease receiving hazardous wastes
or to close, then the requirements of this
subsection do not apply. However, the owner or
operator shall close the facility in accordance
with the deadlines established in Section 724.,213.

Removal of wastes and decontamination or dismantling of
egqulipment., Nothing in this Section shall preclude the
owner or operator from removing hazardous wastes and
decontaminating or dismantling equipment in accordance
with the approved partial or final closure plan at any
time before or after notification of partial or final
closure.

{tBoeard Noetes+ Fhe date when the ewner or operater
lexpects te begin eiosurel sheuid be within 36 days
after the date it expeets to reeceive the £inal veiume of
waster If the faeitiieyls permit 48 +erminated; or +f
the faeility is otherwise erdered; by judicial deeree or
Board Order under Pitie VIIF of +he Filtinmeis
Envirenmentel Pretection Aety te cease receiving wastes
er ¢eo elese; then the regquirement ef ¢his paragraph dees
net appiy: Hewevery the owner or eoperator must eilese
£he faeility in accordance with the deadiines
establiahed in Seetien F24+213<3

Amended at 11 Ill. Reg. ’

effective )

Section 724.213 Closure; Time Allowed for Closure

a)

All permits shall require that, within 90 days after
receiving the final volume of hazardous waste at a
hazardous waste management unit or facility, the owner
or operator treat, remove from the siteunit or

facility, or dispose of on-site, all hazardous wastes
in accordance with the approved closure plan, unless the
owner or operator makes the following demonstration by
way of permit application or modification application.
The Agency mayshall approve a longer period if the owner
or operator demonstrates that:
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1)

A) The activities required to comply with this
paragraph subsection will, of necessity, take
longer than 90 days to complete; or

B)

i) The hazardous waste management unit or
facility has the capacity to receive
additional hazardous wastes; and

ii) There is a reasonable likelihood that a
persen eother +han the owner or operator
or another person will recommence
operation of the sitehazardous waste
management unit or facility within one

year; and

iii) Closure of the hazardous waste management
unit or facility would be incompatible
with continued operation of the site; and

2) The owner or operator has taken and will continue
to take all steps to prevent threats to human
health and the environment, including compliance
with all applicable permit requirements.

All permits shall require that the owner or operator
complete partial and final closure activities in
accordance with the approved closure plan and within 180
days after receiving the final volume of hazardous
wastes at the hazardous waste management unit or
facility, unless the owner or operator makes the
following demonstration by way of permit application or
modification application. The Agency meyshall approve a
longer closure period if the owner or operator
demonstrates that:

1)

A) The partial or final closure activities will,
of necessity, take longer than 180 days to
complete; or

B)

i) The hazardous waste management unit or
facility has the capacity to receive
additional wastes:

ii) There is reasonable likelihood that =&
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persen other +ham the owner or operator
or another person will recommence
operation of the sitehazardous waste
management unit or facility within one

year; and

iii) Closure of the hazardous waste management
unit or facility would be incompatible
with continued operation of the site; and

2) The owner erand operator hashave taken and will
continue to take all steps to prevent threats to
human health and the environment from the unclosed
but imeetivenot operating hazardous waste
management unit or facility including compliance
with all applicable permit requirements.

+Beard Nete:r Any extensien of +he 96 or 1806 day
peried in ¢his Seetion may be made as a miner
modifieation under 35 iii: Adms Cede F62:318%~
tnder paragraphs {a}{ti}¢B} and tb3¢t33{Byy #£
eperation of the site is recommenced; +he Ageney
may defer compietion of elesure activities unteid
£he new operation is +terminatedsy

c) The demonstrations referred to in subsections (a) and
(b) shall be made as follows:

1) The demonstration in subsection (a) shall be made
at least 30 days prior to the expiration of the 90~
day period in subsection (a); and

2) The demonstration in subsection (b) shall be made
at least 30 days prior to the expiration of the
180-day period in subsection {(b).

(Source: Amended at 11 Il1l. Reg. ’
effective )
Section 724.214 Disposal or Decontamination of Equipment,

Structures and Soils

When elesure is eompieted; all faeidieyDuring the partial and
final closure periods, all contaminated equipment, and structures
mus+ have beemand soils must be properly disposed ofy or
decontaminated by remeving all hazardeus waste and
reaiduessunless otherwise specified in Sections 724.328, 724,358,
724.380, or 724.410. By removing any hazardous wastes or
hazardous constituents during partial and final closure, the
owner Oor operator may become a generator of hazardous waste and
shall handle that waste in accordance with all applicable
requirements of 35 Ill. Adm. Code 722.
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(Source: Amended at 11 Ill. Reg. '
effective )
Section 724.215 Certification of Closure

When elesure is ecempietedyWithin 60 days after completion of
closure of each hazardous waste surface impoundment, waste pile,
land treatment or landfill unit, and within 60 days after
completion of final closure, the owner or operator mustshall
submit to the Agency ,by registered mail, a certification beth by
+he ewner or operater and by an independent registered
prefessienal engineer that the hazardous waste management unit or
facility, as applicable, faeiii+y has been closed in accordance
with the specifications in the approved closure plan. The
certification must be signed by the owner or operator and by an
independent registered professional engineer. Documentation
supporting the independent registered professional engineer's
certification must be furnished to the Agency upon request until
the Agency releases the owner or operator from the financial
assurance requirements for closure under Section 724.243(i).

(Source: Amended at 11 Ill. Reg. ’
effective )
Section 724.216 Survey Plat

No later than the submission of the certification of closure of
each hazardous waste disposal unit, the owner or operator shall
submit to any local zoning authority, or authority with
jurisdiction over local land use, and to the Agency, and record
with land titles, a survey plat indicating the location and
dimensions of landfills cells or other hazardous waste disposal
units with respect to permanently surveyed benchmarks. This plat
must be prepared and certified by a professional land surveyor.
The plat filed with the local zoning authority, or the authority
with jurisdiction over local land use, must contain a note,
prominently displayed, which states the owner's and operator's
obligation to restrict disturbance of the hazardous waste
disposal unit in accordance with the applicable Subpart G
regulations.

(Source: Added at 11 Ill. Reg. ’

effective )

Section 724.217 Post-closure Care and Use of Property
a)

1) Post~closure care for each hazardous waste
management unit subject to the reguirements of
Sections 724.217 through 724.220 must begin after
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completion of closure of the unit and continue for
30 years after the date of coempieting etesurethat
date and must consist of at least the following:

A) Monitoring and reporting in accordance with
the requirements of Subparts F, K, L, M and N;
and

B) Maintenance and monitoring of waste
containment systems in accordance with the
requirements of Subparts F, K, L, M and N.

2) Any time preceding partial closure of a hazardous
waste management unit subject to post~closure care
requirements or final closure, or any time during
the post-closure care period for a particular unit,

AY Buring the 180-day peried preceding elesure {see
Seetion F24x212¢€}}) or a+t any +ime thereafsersy the
Board will: reduee

A) Shorten the post-closure care period e less
+han 30 years i£ £he ftapplicable to the
hazardous waste management unit, or facility,
if all disposal units have been closed, if the
Board finds that the reduced period is
sufficient to protect human health and the
environment (e.g., leachate or groundwater
monitoring results, characteristics of the
waste, application of advanced technology or
alternative disposal, treatment or re-use
techniques indicate that the hazardous waste
management unit or facility is secure)s;or

B) Prior €6 the t£ime +heat the pest-elesure eare
peried is due te expire; the Beard wiii
eExtend the post-closure care period if
+eapplicable to the hazardous waste management
unit or facility if the Board finds that the
extended period is necessary to protect human
health and the environment (e.g., leachate or
groundwater monitoring results indicate a
potential for migration of hazardous wastes at
levels which may be harmful to human health
and the environment).

C) Reduction or extension of the post-closure
care period will be by rulemaking pursuant to
35 I11. Adm. Code 102.

b) The Agency mayshall require, at partial or final
closure, continuation of any of the security
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reguirements of Section 724.114 during part or all of
the post-closure period afeer the date of compieting
etesure when:

1) Hazardous wWastes may remain exposed after
completion of partial or final closure; or

2) Access by the public or domestic livestock may pose
a hazard to human health.

Post-closure use of property on or in which hazardous
wastes remain after partial or final closure must never
be allowed to disturb the integrity of the final cover,
liner(s) or any other components of amythe containment
system, or the function of the facility's monitoring
systems, unless the Agency finds, by way of a permit
modification, that the disturbance:

1) Is necessary to the proposed use of the property,
and will not increase the potential hazard to human
health or the environment; or

2) Is necessary to reduce a threat to human health or
the environment.

All the post-closure care activities must be in
accordance with the provisions of the approved post-
closure plan as specified in Section 724.218.

Amended at 11 Il11. Regq. ’
)

Section 724.218 Post-closure Plan; Amendment of Plan

a)

Written Plan. The owner or operator of a hazardous

waste disposal f£aeiiiey mus+ unit shall have a written

post-closure plan. 1In addition, certain surface
impoundments and waste piles and eertain surface

impeundments from which the owner or operator intends to
remove +¢he or decontaminate the hazardous wastes at
partial or final closure are required by Sections

724.328 (c)(1)(B) and 724.358 (c)(1)(B) to have

contingent) post~closure plans. Owners or operators of

surface impoundments and waste piles not otherwise

required to prepare contingent post-closure plans under

Sections 724.328(c)(1)(B) or 724.358(c)(1)(B) shall

submit a post-closure plan to the Agency within 90 days

from the date that the owner or operator or Agency

determines that the hazardous waste management unit must

be closed as a landfill, subject to the requirements of

Sections 724.217 through 724.220. The plan must be

submitted with athe permit application, in accordance
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with 35 Ill. Adm. Code 703.183, and approved by the
Agency as part of the permit issuance proceeding under
35 111. Adm. Code 705. In accordance with 35 Il1l. Adm.
Code 703.241, the approved post-closure plan will become
a condition of any RCRA permit issued. A eepy ef the
approved pian and ail revisiens ¢o the pian must be kept
at the faeility uneil the post-eiesure ecare perieod
begins: Phis

For each hazardous waste management unit subject to the

requirements of this Section, the post-closure plan must

identify the activities that will be carried on after
closure and the frequency of these activities, and
include at least:

1) A description of the planned monitoring activities
and frequencies which they will be performed to
comply with Subparts F, K, L, M and N during the
post-closure care period;

2) A description of the planned maintenance
activities, and frequencies at which they will be
performed, to ensure:

A) The integrity of the cap and final cover or
other containment systems in accordance with
the requirements of Subparts K, L, M and N;
and

B) The function of the f£aeiii4y monitoring
equipment in accordance with the requirements
of Subparts F, K, L, M and N; and

3) The name, address and phone number of the person or
office to contact about the hazardous disposal
feeitieyunit during the post-closure period. Phis
persen er effice must keep an updated poest-ciesure
pian during the pest-eciesure perieds

Until final closure of the facility, a copy of the

approved post-closure plan must be furnished to the

Agency upon request, including request by mail. After

final closure has been certified, the person or office

specified in subsection (b)(3) shall keep the approved

post-closure plan during the remainder of the post-

closure period.

Amendment of plan. The owner or operator shall request

a permit modification to authorize a change in the

approved post-closure plan in accordance with the

applicable requirements of 35 I1l1. Adm. Code 703 and

705. The written request must include a copy of the

amended post-closure plan for approval by the Agency.
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The owner or operator may submit a written request
to the Agency for a permit modification to amend

the post-closure plan at any time during the active
life of the dispesai facility or during the post-
closure care period.

The owner or operator museshall submit a written
request for a permit modification to authorize a

change in the approved post-closureamenad the plan
whenever

A) Cehanges in operating plans or facility
designy er events whieh eceur during the
active life of the faeility er during the
pest-ciosure periedy affect the post-closure
plans; orfhe ewner or eperater must alse amend
+he pian whenever

B) Tehere is a change in the expected Year of
closurezif applicable; or

C) Events occur during the active life of the
facility, including partial and final
closures, which affect the approved post-
closure plan.

The owner or operator shall submit a written
regquest for a permit modification at least 60 days
prior to the proposed change in facility design or
operation, or no later than 60 days after an
unexpected event has occurred which has affected
the post-closure plan. An owner or operator of a
surface impoundment or waste pile that intends to
remove all hazardous waste at closure and is not
otherwise required to submit a contingent post-
closure plan under Sections 724.328(c)(1)(B) or
724.358(c)(1)(B) shall submit a post~closure plan
to the Agency no later than 90 days after the date
that the owner or operator or Agency determines
that the hazardous waste management unit must be
closed as a landfill, subject to the requirements
of Section 724.410. The Agency shall approve,
disapprove or modify this plan in accordance with
the procedure in 35 I11l. Adm. Code 703 and 705. 1In
accordance with 35 Ill. Adm. Code 703.241, the
approved post-closure plan will become a permit
condition.

The Agency may request modifications to the plan
under the conditions described in subsection
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(d}(2). The owner or operator shall submit the
modified plan no later than 60 days after the
request, or no later than 90 days if the unit is a
surface impoundment or waste pile not previously
required to prepare a contingent post-closure
plan. Any modifications requested by the Agency
shall be approved, disapproved or modified in
accordance with the procedure in 35 Il1l. Adm. Code
703 and 705.

When a permit medificatien is requested during the
active life of the facility te autherize a change in
eperating pians er faciltity design; medification of

the pest-ecloesure pian must be requested at the same
time {see 35 ¥ii: Adm: Code F785:1283c In aii ether
eases; the request for medification of the pest-elesure
pian mus+ be made within 60 days after the change in
eperating plans eor faeility design eor the events whieh
affect the pest-elesure pian eeceurs

Amended at 11 Il1l. Reg. '
)

Section 724.219 Post~closure NoticesNetiee +0 heeal hand

a)

Aunthority

No later than 60 days after certification of closure of

each hazardous waste disposal unit,Withinm 98 days afieer

elesure is ecempieted; the owner or operator of a
disposal facility museshall submit to the Agency, to the
County Recorder and to any local zoning authority or
authority with jurisdiction over local land use, a

survey piat indicating the iecation and dimensiens eof
tand£ill eelis or other dispesal areas with respeet +£¢
permanentiy surveyed benchmarks: This plat must be
prepared and eertified by a prefessienal iand

Surveyers Phe plat f£iled with the €eunty Recorder and
any leeal zening auntherity must eontain a netes
proeminentiy displayed; whieh states +£he ewnerlis eor
oeperateoris ebliigation te resteriet disturbance of +he
aite a8 apeeified in Seection F24zx2i7¢tedr In additiony
the owner or eperator must submit £e the Ageneysy +the
€ounty Recorder and any leecal zening autheriey a reeeord
ef the type; lecation and quantity ef hazardeus wastes
dispesed of within each eeii eor area of +the faciiieys
For wastes dispesed of befeore these reguiations were
promulgated; the owner or operator must identify ehe
+type; lecation and quantity of the wastes £e the best ef
348 knoewiedge and in accordance with any reecerd that i+
has kept: Any ehanges in the type; leeatien or quantity
of hazardeus wastes disposed of within eaeh eeii or ares
ef ¢he faeiliey that oceur after the survey piat and
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reeord of wastes have been £iled must be reperted te +he
same agencies the plat and recerd were f£iled withsa
record of the type, location and quantity of hazardous
wastes disposed of within each cell or other disposal
unit of the facility. For hazardous wastes disposed of
before January 12, 1981, the owner or operator shall
identify the type, location and quantity of the
hazardous waste to the best of the owner or operator's
knowledge and in accordance with any records the owner
or operator has kept.

Within 60 days after certification of closure of the
first hazardous waste disposal unit and within 60 days
after certification of closure of the last hazardous
waste disposal unit, the owner or operator shall:

1) Record a notation on the deed to the facility
property -- or on some other instrument which is
normally examined during title search ~- that will
in perpetuity notify any potential purchaser of the
property that:

A) The land has been used to manage hazardous
wastes; and

o

Its use is restricted under this Subpart; and

@]

The survey plat and record of the type,
location and quantity of hazardous wastes
disposed of within each cell or other
hazardous waste disposal unit of the facility
required by subsection (a) and Section 724.216
have been filed with the Agency, the County
Recorder and any local zoning authority or
authority with jurisdiction over local land
use; and

2) Submit a certification, signed by the owner or
operator, that the owner or operator has recorded
the notation specified in subsection (b)(1l),
including a copy of the document in which the
notation has been placed, to the Agency.

I1f the owner or operator or any subsequent owner or
operator of the land upon which a hazardous waste

disposal unit is located wishes to remove hazardous

wastes and hazardous waste residues, the liner, if any,

or contaminated soills, such person shall request a

modification to the post-closure plan in accordance with

the applicable requirements in 35 I1l. Adm. Code 703 and

705. The owner and operator shall demonstrate that the

removal of hazardous wastes will satisfy the criteria of

75-382



-58-

Section 724.217{(c). By removing hazardous waste, the

owner Or operator may become a generator of hazardous

waste and shall manage it in accordance with all

applicable requirements of 35 Il1l. Adm. Code 703 and 720

through 726. If the owner or operator is granted a

permit modification or otherwise granted approval to

conduct such removal activities, the owner or operator

may request that the Agency approve either:

1) The removal of the notation on the deed to the
facility property or other instrument normally
examined during title search; or

2) The addition of a notation to the deed or
instrument indicating the removal of the hazardous
waste.

{Source: Amended at 11 Ill. Regq. ’
effective )
Section 724.220 Netiee in PBeed ¢e PrepertyCertification of
Completion of Post-closure Care
a) Phe owner of the property on whieh a dispesal feeiliey

by

48 joeated must recerd; in aceerdance with Filimeis tawy
a notation on the deed to the facility preperty —— or on
seme other instrument whiech i3 nermaiiy examined during
£iete seareh -- that wiil in perpetunity netify any
potential purchaser of the property thats

+3 Phe land has been used +o manage hazardous wastess
2% I£e use i9 resericted under Seetien F24723iFteds

33 Fhe survey pilat and recerd of ¢he type; leeatien
and eguantity of hazardeus wastes dispesed ef within
each eell or area of the faeiitity required in
Seetion 7257219 have been £iled with ¢he Ageneyy
+he county Reecorder and any leeai zening autheritys

3£ at any time the owner or eperater or any Subseqguent
ewner of +he land upen whieh a hazardous waste facility
vwas lecated removes the waste and waste residues; the
iinery +f anyy and aii contaminated underiying and
surreunding seil; the owner eor operater may remeve ¢he
netation on the deed +e the faciliey property or other
instrument nermally examined during titie seareh; or may
add & netatien te +the deed or instrument indicating £he
remeval of £he wastes

+Beard Nete: ©On remeving the waste and waste residues;
the 1iner; if anyy; end the contaminated seii; the owner
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er eperatery uniess 4+ can demenstrate in accerdance
with 35 fi3: Adm: €ede 721:103+¢d} that any selid waste
removed i3 mot a hazardeus waste; becemes a generater of
hazardeus waste and must manage i¢ in accerdance with
ali applicabie requirements eof 35 ¥ii: Adm: €ede F22
through J2553

No later than 60 days after completion of the established post-
closure care period for each hazardous waste disposal unit, the
owner or operator shall submit to the Agency, by registered mail,
a certification that the post-closure care period for the
hazardous waste disposal unit was performed in accordance with
the specifications in the approved post-closure plan. The
certification must be signed by the owner or operator and an
independent registered professional engineer. Documentation
supporting the independent registered professional engineer's
certification must be furnished to the Agency upon request until
the Agency releases the owner or operator from the financial
assurance requirements for post-closure care under Section
724.245(1).

(Source: Section repealed, new Section adopted at 11 Ill.
Reg. . effective )

SUBPART H: FINANCIAL REQUIREMENTS
Section 724.241 Definitions of Terms As Used In This Subpart

a) "Closure plan” means the plan for closure prepared in
accordance with the requirements of Section 724,212.

b) "Current closure cost estimate” means that the most
recent of the estimates prepared in accordance with
Sections 724.242(a), (b) and (c).

c) "Current post-closure cost estimate" means the most
recent of the estimates prepared in accordance with
Sections 724.244(a), (b) and (c).

d) "pParent corporation” means a corporation which directly
owns at least 50 percent of the voting stock of the
corporation which is the facility owner or operator; the
latter corporation is deemed a "subsidiary" of the
parent corporation.

e) "pPost-closure plan"” means the plan for post-closure care
prepared in accordance with the requirements of Sections
724.217 through 724.220.

f) The following terms are used in the specifications for

the financial test for closure, post-closure care and
liability coverage. The definitions are intended to
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assist in the understanding of these regulations and are
not intended to limit the meanings of terms in a way
that conflicts with generally accepted accounting
practices.

"Assets" means all existing and all probable future
economic benefits obtained or controlled by a
particular entity.

"Current assets™ means cash or other assets or
resources commonly identified as those which are
reasonably expected to be realized in cash or sold
or consumed during the normal operating cycle of
the business.

"Current liabilities" means obligations whose
liquidation is reasonably expected to regquire the
use of existing resources properly classifiable as
current assets or the creation of other current
liabilities.

"Current plugging and abandonment cost estimate"
means the most recent of the estimates prepared in
accordance with 35 I1l. Adm. Code 704.212(a), (b)
and {(c¢c).

"Independently audited” refers to an audit
performed by an independent certified public
accountant in accordance with generally accepted
auditing standards.

"Liabilities" means probable future sacrifices of
economic benefits arising from present obligations
to transfer assets or provide services to other
entities in the future as a result of past
transactions or events.

"Net working capital"™ means current assets minus
current liabilities.

"Net worth" means total assets minus total
liabilities and is equivalent to owner's equity.

"Tangible net worth" means the tangible assets that
remain after deducting liabilities; such assets
would not include intangibles such as goodwill and
rights to patents or royalties.

In the liability insurance requirements the terms
"bodily injury" and "property damage" shall have the
meanings given these terms by applicable State law.
However, these terms do not include those liabilities
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which, consistent with standard industry practices, are
excluded from coverage in liability policies for bodily
injury and property damage. The Board intends the
meanings of other terms used in the liability insurance
requirements to be consistent with their common meanings
within the insurance industry. The definitions given
below of several of the terms are intended to assist in
the understanding of these regulations and are not
intended to limit their meanings in a way that conflicts
with general insurance industry usage.

"Accidental occurrence" means an accident,
including continuous or repeated exposure to
conditions, which results in bodily injury or
property damage neither expected nor intended from
the standpoint of the insured.

"Legal defense costs" means any expenses that an
insurer incurs in defending against claims of third
parties brought under the terms and conditions of
an insurance policy.

"Nonsudden accidental occurrence" means an
occurrence which takes place over time and involves
continuous or repeated exposure.

"Sudden accidental occurrence"™ means an occurrence
which is not continuous or repeated in nature.

(Source: Amended at 11 Ill. Reg. ’
effective )
Section 724.242 Cost Estimate for Closure
a) The owner or operator museshall have a detailed written

estimate, in current dollars, of the cost of closing the
facility in accordance with the requirements in Sections
724.211 through 724.215 and applicable closure
requirements in Sections 724.278, 724.297, 724.328,
724.358, 724.380, 724.410 and 724.451.

1l) The estimate must equal the cost of final closure
at the point in the facility's eperatinmngactive life
when the extent and manner of its operation would
make closure the most expensive, as indicated by
its closure plan (see Section 724.212¢e¥3<(b)); and

2) The closure cost estimate must be based on the
costs to the owner or operator of hiring a third
party to close the facility. A third party is a
party who is neither a parent nor a subsidiary of
the owner or operator. (See definition of parent
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corporation in Section 724.241(d)). The owner or
operator may use costs for on-site disposal if the
owner or operator can demonstrate that on-site
disposal capacity will exist at all times over the
life of the facility.

3) The closure cost estimate must not incorporate any
salvage value that may be realized with the sale of
hazardous wastes, facility structures or equipment,
land or other assets associated with the facility
at the time of partial or final closure.

4) The owner or operator shall not incorporate a zero
cost for hazardous wastes that might have economic
value.

During the active life of the facility, t®he owner or
operator museshall adjust the closure cost estimate for
inflation within 36 days after each anniversary ef +he
date en whieh the first elosure ecost estimate was
prepared+60 days prior to the anniversary date of the
establishment of the financial instrument(s) used to
comply with Section 724.243. For owners and operators
using the financial test or corporate guarantee, the
closure cost estimate must be updated for inflation
within 30 days after the close of the firm's fiscal year
and before submission of updated information to the
Agency as specified in Section 724.243(f)(3). The
adjustment mus¢ be made as speeified in paragraphs
+b3+43+ and tk3+2+may be made by recalculating the
maximum costs of closure in current dollars, or by using
an inflation factor derived from the annual Implicit
Price Deflator for Gross National Product as published
by the U.S. Department of Commerce in its Survey of
Current Business as specified in subsections (b)(1l) and
(b)(2). The inflation factor is the result of dividing
the latest published annual Deflator by the Deflator for
the previous year.

1) The first adjustment is made by multiplying the
closure cost estimate by the inflation factor. The
result is the adjusted closure cost estimate.

2) Subsequent adjustments are made by multiplying the
latest adjusted closure cost estimate by the latest
inflation factor.

During the active life of the facility t®Phe owner or

operator muse¢shall revise the closure cost estimate
whenever ano later than 30 days after the Agency has
approved the request to modify the closure plan, if the

change in the closure plan increases the cost of
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closure. The revised closure cost estimate must be
adjusted for inflation as specified in Section
724.242(b).

d) The owner or operator museshall keep the following at
the facility during the operating life of the
facility: The latest closure cost estimate prepared in
accordance with Sections 724.242(a) and (c¢) and, when
this estimate has been adjusted in accordance with
Section 724.242(b), the latest adjusted closure cost

estimate.
(Source: Amended at 11 Ill. Reg. '
effective )
Section 724.243 Financial Assurance for Closure

An owner or operator of each facility mus+shall establish
financial assurance for closure of the facility. #& mus¢ The
owner or operator shall choose from the options as specified in
paragraph subsections (a) through (f).

a) Closure trust fund.

1) An owner or operator may satisfy the requirements
of this sSection by establishing a closure trust
fund which conforms to the requirements of this
paragraph and submitting an e#iginaiiyoriginal,
signed duplicate of the trust agreement to the
Agency. An owner or operator of a new facility
museshall submit the erigimaiiyoriginal, signed
duplicate of the trust agreement to the Agency at
least 60 days before the date on which hazardous
waste is first received for treatment, storage or
disposal. The trustee must be an entity which has
the authority to act as a trustee and whose trust
operations are regulated and examined by a Federal
or State agency.

2) The wording of the trust agreement must be
didentical ¢+te the wording speeified in 46 E€PR
264-353tay{2yas specified in Section 724,251 and
the trust agreement must be accompanied by a formal
certification of acknowledgment (fer exampie; sSee
40 E€FR 264+353tat+2¥specified in Section
724.251). Schedule A of the trust agreement must
be updated within 60 days after a change in the
amount of the current closure cost estimate covered
by the agreement.

3) Payments into the trust fund must be made annually
by the owner or operator over the term of the
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initial RCRA permit or over the remaining operating
life of the facility as estimated in the closure
plan, whichever period is shorter; this period is
hereafter referred to as the "pay-in period." The
payments into the closure trust fund must be made
as follows:

A)

B)

For a new facility, the first payment must be
made before the initial receipt of hazardous
waste for treatment, storage or disposal. A
receipt from the trustee for this payment must
be submitted by the owner or operator to the
Agency before this initial receipt of
hazardous waste. The first payment must be at
least equal to the current closure cost
estimate, except as provided in peragraph
subsection (g), divided by the number of years

in the pay-in period. Subsequent payments
must be made no later than 30 days after each
anniversary date of the first payment. The
amount of each subsequent payment must be
determined by this formula:

Next payment = (CE - CV) / Y

where CE is the current closure cost estimate,
CV is the current value of the trust fund and
Y is the number of years remaining in the pay-
in period.

If an owner or operator establishes a trust
fund as specified in 35 Ill. Adm. Code
725.243(a) and the value of that trust fund is
less than the current closure cost estimate
when a permit is awarded for the facility, the
amount of the current closure cost estimate
still to be paid into the trust fund must be
paid in over the pay-in period as defined in
paragraph subsection (a){(3). Payments must
continue to be made no later than 30 days
after each anniversary date of the first
payment made pursuant to 35 I11. Adm. Code
725, The amount of each payment must be
determined by this formula:

Next payment = (CE - CV) / Y

where CE is the current closure cost estimate,
CV is the current value of the trust fund and
Y is the number of years remaining in the pay-
in period.
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The owner or operator may accelerate payments into
the trust fund or 4¢ may deposit the full amount of
the current closure cost estimate at the time the
fund is established. However, i+ mustthe owner or
operator shall maintain the value of the fund at no
less than the value that the fund would have if
annual payments were made as specified in paragraph
subsection (a)(3).

If the owner or operator establishes a closure
trust fund after having used one or more alternate
mechanisms specified in this sSection or in 35 Ill.
Adm. Code 725.243, its first payment must be in at
least the amount that the fund would contain if the
trust fund were established initially and annual
payments made according to specifications of this
paragraph and 35 Ill. Adm. Code 725.243, as
applicable.

After the pay-in period is completed, whenever the
current closure cost estimate changes, the owner or
operator mus+shall compare the new estimate with
the trustee's most recent annual valuation of the
trust fund. 1If the value of the fund is less than
the amount of the new estimate, the owner or
operator, within 60 days after the change in the
cost estimate, museshall either deposit an amount
into the fund so that its value after this deposit
at least equals the amount of the current closure
cost estimate, or obtain other financial assurance
as specified in this s8Section to cover the
difference.

If the value of the trust fund is greater than the
total amount of the current closure cost estimate,
the owner or operator may submit a written request
to the Agency for release of the amount in excess

of the current closure cost estimate.

If an owner or operator substitutes other financial
assurance as specified in this sSection for all or
part of the trust fund, it may submit a written
request to the Agency for release of the amount in
excess of the current closure cost estimate covered
by the trust fund.

Within 60 days after receiving a request from the
owner or operator for release of funds as specified
in paragrapk subsections (a)(7) or (8), the Agency
witishall instruct the trustee to release to the
owner or operator such funds as the Agency
specifies in writing.
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After beginning partial or final closure, an owner
or operator or any etheranother person authorized
to perfermconduct partial or final closure may
request reimbursement for closure expenditures by
submitting itemized bills to the Agency. The owner
or operator may request reimbursement for partial

closure only 1f sufficient funds are remaining in

the trust fund to cover the maximum costs of

closing the facility over its remaining operating

life, Within 60 days after receiving bills for

partial or final closure activities, the Agency

shallwiid desermine whether the elosure

expenditures are in acecordance with the eiesure
pian or etherwise Justified,; and +£f sey i¢ wiilid
instruct the trustee to make reimbursement in
s8yehthose amounts as the Agency specifies in
writing=if the Agency determines that the partial
or final closure expenditures are in accordance

with the approved closure plan, or otherwise

justified. 1If the Agency has reasen 4e believe

determines that the maximum cost of closure over

the remaining life of the facility will be

significantly greater than the value of the trust
fund, it meayshall withhold reimbursement of such
amounts as it deems prudent until it determines, in
accordance with pearagraph subsection (i), that the
owner or operator is no longer required to maintain
financial assurance for final closuresof the
facility. If the Agency does not instruct the

trustee to make such reimbursements, the Agency

shall provide the owner or operator with a detailed

written statement of reasons.

The Agency wiiishall agree to termination of the
trust when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
gSection; or

B) The Agency releases the owner or operator from
the requirements of this sSection in
accordance with paragreph subsection (i).

b) Surety bond guaranteeing payment into a closure trust

fund.

1)

An owner or operator may satisfy the requirements
of this sSection by obtaining a surety bond which
conforms to the requirements of this paragraph

subsection and submitting the bond to the Agency.
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An owner or operator of a new facility mustshall
submit the bond to the Agency at least 60 days
before the date on which hazardous waste is first
received for treatment, storage or disposal. The
bond must be effective before this initial receipt
of hazardous waste. The surety company issuing the
bond must, at a minimum, be among those listed as
acceptable sureties on Federal bonds in Circular
570 of the U.S. Department of the Treasury.

2) The wording of the surety bond must be identieal ¢e
the werding speeified in 468 EPR 264+3153+kbjas
specified in Section 724.251.

3) The owner or operator who uses a surety bond to
satisfy the requirements of this sSection muséshall
also establish a standby trust fund. Under the
terms of the bond, all payments made thereunder
will be deposited by the surety directly into the
standby trust fund in accordance with instructions
from the Agency. This standby trust fund must meet
the requirements specified in paragraph subsection
(a) except that:

A) An eriginmaiiyoriginal, signed duplicate of the
trust agreement must be submitted to the
Agency with the surety bond; and

B) Until the standby trust fund is funded
pursuant to the requirements of this sSection,
the following are not regquired by these
regulations:

i) Payments into the trust fund as specified
in paragraph subsection (a):

ii) Updating of Schedule A of the trust
agreement (see 40 CFR 264.251(a)) to show
current closure cost estimates;

iii) Annual valuations as required by the
trust agreement; and

iv) Notices of nonpayment as required by the
trust agreement.

4) The bond must guarantee that the owner or operator
will:
A) Fund the standby trust fund in an amount equal

to the penal sum of the bond before the
beginning of final closure of the facility; or
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B) Fund the standby trust fund in an amount equal
to the penal sum within 15 days after an order
to begin final closure is issued by the Board
or a U.S. district court or other court of
competent jurisdiction; or

C) Provide alternate financial assurance as
specified in this sSection, and obtain the
Agency's written approval of the assurance
provided, within 90 days after receipt by both
the owner or operator and the Agency of a
notice of cancellation of the bond from the
surety.

Under the terms of the bond, the surety will become
liable on the bond obligation when the owner or
operator fails to perform as guaranteed by the
bond.

The penal sum of the bond must be in an amount at
least equal to the current closure cost estimate,
except as provided in paragraph subsection (g).

Whenever the current closure cost estimate
increases to an amount greater than the penal sum,
the owner or operator, within 60 days after the
increase, museshall either cause the penal sum to
be increased to an amount at least equal to the
¢urrent closure cost estimate and submit evidence
of such increase to the Agency or obtain other
financial assurance as specified in this sSection
to cover the increase. Whenever the current
closure cost estimate decreases, the penal sum may
be reduced to the amount of the current closure
cost estimate following written approval by the
Agency.

Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by
certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however,
during the 120 days beginning on the date of
receipt of the notice of cancellation by both the
owner or operator and the Agency, as evidence by
the return receipts.

The owner or operator may cancel the bond if the
Agency has given prior written consent based on its
receipt of evidence of alternate financial
assurance as specified in this sSection.
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Surety bond guaranteeing performance of closure.

1)

2)

3)

An owner or operator may satisfy the requirements
of this sSection by obtaining a surety bond which
conforms to the requirements of this paragraph and
submitting the bond to the Agency. An owner or
operator of a new facility mus4eshall submit the
bond to the Agency at least 60 days before the date
on which hazardous waste is first received for
treatment, storage or disposal. The bond must be
effective before this initial receipt of hazardous
waste., The surety company issuing the bond must,
at a minimum, be among those listed as acceptable
sureties on Federal bonds in Circular 570 of the
U.S. Department of the Treasury.

The wording of the surety bond must be identical te
the wording speeified in 46 E€FR 264<i5itetas
specified in Section 724.251.

The owner or operator who uses a surety bond to
satisfy the requirements of this sSection muséshall
also establish a standby trust fund. Under the
terms of the bond, all payments made thereunder
will be deposited by the surety directly into the
standby trust fund in accordance with instructions
from the Agency. This standby trust must meet the
requirements specified in paragrapk subsection (a),
except that:

A) An eriginaiiyoriginal, signed duplicated of
the trust agreement must be submitted to the
Agency with the surety bond; and

B) Unless the standby trust fund is funded
pursuant to the requirements of this s&Section,
the following are not reguired by these
requlations:

i) Payments into the trust fund as specified
in paragraph subsection (a);

ii) Updating of Schedule A of the trust
agreement (see 46 EFR 264-i5itajas
specified in Section 724.251) to show
current closure cost estimates;

iii) Annual valuations as required by the
trust agreement; and

iv) Notices of nonpayment as required by the
trust agreement.
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The bond must guarantee that the owner or operator
will:

A) Perform final closure in accordance with the
closure plan and other requirements of the
permit for the facility whenever required to
do so; or

B) Provide alternate financial assurance as
specified in this sSection, and obtain the
Agency's written approval of the assurance
provided, within 90 days after receipt by both
the owner or operator and the Agency of a
notice of cancellation of the bond from the
surety.

Under the terms of the bond, the surety will become
liable on the bond obligation when the owner or
operator fails to perform as guaranteed by the
bond. Following a final judicial determination or
Board order finding pursuant +e Section 36068 ef +he

Reseuree Conservation and Reecevery Aet er Seetrion
21<¢£+ of +the Bavirenmental Pretection Aet that the
owner or operator has failed to perform final
closure in accordance with the approved closure
plan and other permit requirements when required to
do so, under the terms of the bond the surety will
perform final closure as guaranteed by the bond or
will deposit the amount of the penal sum into the
standby trust fund.

The penal sum of the bond must be in an amount at
least equal to the current closure cost estimate.

Whenever the current closure cost estimate
increases to an amount greater than the penal sum,
the owner or operator, within 60 days after the
increase, museshall either cause the penal sum to
be increased to an amount at least equal to the
current closure cost estimate and submit evidence
of such increase to the Agency or obtain other
financial assurance as specified in this

sSection. Whenever the current closure cost
estimate decreases, the penal sum may be reduced to
the amount of the current closure cost estimate
following written approval by the Agency.

Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by
certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however,
during the 120 days beginning on the date of
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receipt of the notice of cancellation by both the
owner or operator and the Agency, as evidenced by
the return receipts.

The owner or operator may cancel the bond if the
Agency has given prior written consent. The Agency
witishall provide such written consent when:

a) An owner or operator substitutes alternate
financial assurance as specified in this
sSection; or

B) The Agency releases the owner or operator from
the requirements of this sSection in
accordance with paragraph subsection (i).

The surety wiiishall not be liable for deficiencies
in the performance of closure by the owner or
operator after the Agency releases the owner or
operator from the requirements of this sSection in
accordance with paragrapk subsection (i).

a) Closure letter of credit,

1)

2)

3)

An owner or operator may satisfy the requirements
of this sSection by obtaining an irrevocable
standby letter of credit which conforms to the
requirements of this paragraph and submitting the
letter to the Agency. An owner or operator of a
new facility museshall submit the letter of credit
to the Agency at least 60 days before the date on
which hazardous waste is first received for
treatment, storage or disposal. The letter of
credit must be effective before this initial
receipt of hazardous waste. The issuing
institution must be an entity which has the
authority to issue letters of credit and whose
letter-of-credit operations are regulated and
examined by a Federal or State agency.

The wording of the letter of credit must be
didentieal +e the wording speeified in 48 €FR
264-353¢dyas specified in Section 724.251.

An owner or operator who uses a letter of credit to
satisfy the requirements of this sSection mus4shall
also establish a standby trust fund. Under the
terms of the letter of credit, all amounts paid
pursuant to a draft by the Agency will be deposited
by the issuing institution directly into the
standby trust fund in accordance with instructions
from the Agency. This standby trust fund must meet
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the requirements of the trust fund specified in
paragraph subsection (a), except that:

A) An eriginaiiyoriginal, signed duplicate of the
trust agreement must be submitted to the
Agency with the letter of credit; and

B) Unless the standby trust fund is funded
pursuant to the requirements of this sSection,
the following are not required by these
regulations.

i) Payments into the trust fund as specified
in paragraph subsection (a);

ii) Updating of Schedule A of the trust
agreement (see 48 E€FR 264-15i{e}as
specified in Section 724.251) to show
current closure cost estimates;

iii) Annual valuations as required by the
trust agreement; and

iv) Notices of nonpayment as required by the
trust agreement.

The letter or credit must be accompanied by a
letter from the owner or operator referring to the
letter of credit by number, issuing institution,
and date and providing the following information:
the EPA Identification Number, name and address of
the facility, and the amount of funds assured for
closure of the facility by the letter of credit.

The letter of credit must be irrevocable and issued
for a period of at least 1 year. The letter of
credit must provide that the expiration date will
be automatically extended for a period of at least
1 year unless, at least 120 days before the current
expiration date, the issuing institution notifies
both the owner or operator and the Agency by
certified mail of a decision not to extend the
expiration date. Under the terms of the letter of
credit, the 120 days will begin on the date when
both the owner or operator and the Agency have
received the notice, as evidenced by the return
receipts.

The letter of credit must be issued in an amount at
least equal to the current closure cost estimate,
except as provided in paragraph subsection (g).

75-397



7)

8)

9)

10}

-73-

Whenever the current closure cost estimate
increases to an amount greater than the amount of
the credit, the owner or operator, within 60 days
after the increase, muséshall either cause the
amount of the credit to be increased so that it at
least equals the current closure cost estimate and
submit evidence of such increase to the Agency, or
obtain other financial assurance as specified in
this sSection to cover the increase. Whenever the
current closure cost estimate decreases, the amount
of the credit may be reduced to the amount of the
current closure cost estimate following written
approval by the Agency.

Following a final judicial determination or Board
order finding pursuant +e Seetion 3668 ef the

Reseuree €onservation and Reeovery Aet or Sectien
23{£y ©of +he Environmental Pretectien Ae+ that the
owner or operator has failed to perform final
closure in accordance with the closure plan and
other permit requirements when required to do so,
the Agency may draw on the letter of credit.

If the owner or operator does not establish
alternate financial assurance as specified in this
sSection and obtain written approval of such
alternate assurance from the Agency within 90 days
after receipt by both the owner or operator and the
Agency of a notice from issuing institution that it
has decided not to extend the letter of credit
beyond the current expiration date, the Agency
wittshall draw on the letter of credit. The Agency
may delay the drawing if the issuing institution
grants an extension of the term of the credit.
During the last 30 days of any such extension the
Agency wiiishall draw on the letter of credit if
the owner or operator has failed to provide
alternate financial assurance as specified in this
aSection and obtain written approval of such
assurance from the Agency.

The Agency wiiishall return the letter of credit to
the issuing institution for termination when:

a) An owner or operator substitutes alternate
financial assurance as specified in this
sSection; or

B) The Agency releases the owner or operator from
the requirements of this sSection in
accordance with paragsaph subsection (1i).
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e) Closure insurance.

1) An owner or operator may satisfy the requirements
of this sSection by obtaining closure insurance
which conforms to the requirements of this
paragraph and submitting a certificate of such
insurance to the Agency. An owner or operator of a
new facility museshall submit the certificate of
insurance to the Agency at least 60 days before the
date on which hazardous waste is first received for
treatment, storage or disposal. The insurance must
be effective before this initial receipt of
hazardous waste. At a minimum, the insurer must be
licensed to transact the business of insurance, or
eligible to provide insurance as an excess oOr
surplus lines insurer, in one or more States.

2) The wording of the certificate of insurance must be
didentical te +the werding speeified in 46 €FR
264+353+eras specified in Section 724.251.

3) The closure insurance policy must be issued for a
face amount at least equal to the current closure
cost estimate, except as provided in paragraph
subsection (g). The term "face amount" means the
total amount the insurer is obligated to pay under
the policy. Actual payments by the insurer will
not change the face amount, although the insurer's
future liability will be lowered by the amount of
the payments.

4) The closure insurance policy must guarantee that
funds will be available to close the facility
whenever final closure occurs. The policy must
also guarantee that, once final closure begins, the
insurer will be responsible for paying out funds,
up to an amount equal to the face amount of the
policy, upon the direction of the Agency to such
party or parties as the Agency specifies.

5) After beginning partial or final closure, an owner
or operator or any other person authorized to
perfermconduct closure may request reimbursement
for closure expenditures by submitting itemized
bills to the Agency. The owner or operator may
request reimbursements for partial closure only if
the remaining value of the policy is sufficient to
cover the maximum costs of closing the facility
over its remaining operating life. Within 60 days
after receiving bills for closure activities, the
Agency shallwiil determine whether +he elesaure
expenditures are in accerdance with +he eiesure
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pian er otherwise justifiedy and if so; will
instruct the insurer to make reimbursement in such
amounts as the Agency specifies in writingzif the
Agency determines that the partial or final closure

expenditures are in accordance with the approved

closure plan or otherwise justified. If the Agency

has reasen +e peilieyve determines that the maximum
cost of closure over the remaining life of the

facility will be significantly greater than the

face amount of the policy, it meyshall withhold

reimbursement of such amounts as it deems prudent
until it determines, in accordance with paragraph
subsection (i), that the owner or operator is no

longer required to maintain financial assurance for
final closure of the facility. If the Agency does

not instruct the insurer to make such

reimbursements, the Agency shall provide the owner

or operator with a detailed written statement of

reasons.

The owner or operator must¢shall maintain the policy
in full force and effect until the Agency consents
to termination of the policy by the owner or
operator as specified in paragraph subsection
(e){10). Failure to pay the premium, without
substitution of alternate financial assurance as
specified in this sSection, will constitute a
significant violation of these regulations,
warranting such remedy as the Board may impose
pursuant to the Environmental Protection Act. Such
vioclation will be deemed to begin upon receipt by
the Agency of a notice of future cancellation,
termination or failure to renew due to nonpayment
of the premium, rather than upon the date of
expiration.

Each policy must contain a provision allowing
assignment of the policy to a successor owner oOr
operator. Such assignment may be conditional upon
consent of the insurer, provided such consent is
not unreasonably refused.

The policy must provide that the insurer may not
cancel, terminate or fail to renew the policy
except for failure to pay the premium. The
automatic renewal of the policy must, at a minimum,
provide the insured with the option of renewal at
the face amount of the expiring policy. 1If there
is a failure to pay the premium, the insurer may
elect to cancel, terminate or fail to renew the
policy by sending notice by certified mail to the
owner or operator and the Agency. Cancellation,
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termination or failure to renew may not occur,
however, during the 120 days beginning with the
date of receipt of the notice by both the Agency
and the owner or operator, as evidenced by the
return receipts. Cancellation, termination or
failure to renew may not occur and the policy will
remain in full force and effect in the event that
on or before the date of expiration:

A) The Agency deems the facility abandoned; or

B) The permit is terminated or revoked or a new
permit is denied; or

C) Closure is ordered by the Board or a U.S.
district court or other court of competent
jurisdiction; or

D) The owner or operator is named as debtor in a
voluntary or involuntary proceeding under 11
U.S.C. (Bankruptcy); or

E) The premium due is paid.

Whenever the current closure cost estimate
increases to an amount greater than the face amount
of the policy, the owner or operator, within 60
days after the increase, mus#shall either cause the
face amount to be increased to an amount at least
equal to the current closure cost estimate and
submit evidence of such increase to the Agency, or
obtain other financial assurance as specified in
this sSection to cover the increase. Whenever the
current closure cost estimate decreases, the face
amount may be reduced to the amount of the current
closure cost estimate following written approval by
the Agency.

The Agency wiiishall give written consent to the
owner or operator that it may terminate the
insurance policy when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
sSection; or

B) The Agency releases the owner or operator from
the requirements of this sSection in
accordance with paragraph subsection (i).

Financial test and corporate guarantee for closure.
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An owner or operator may satisfy the requirements
of this sSection by demonstrating that it passes a
financial test as specified in this paragraph. To
pass this test the owner or operator mustshall meet
the criteria of either paragraph subsection
(£)(1)(A) or (£)(1)(B):

A)

B)

The owner or operator museshall have:

i)

ii)

iii)

iv)

Two of the following three ratios: a
ratio of total liabilities to net worth
less than 2.0; a ratio of the sum of net
income plus depreciation, depletion and
amortization to total liabilities greater
than 0.1; and a ratio of current assets
to current liabilities greater than 1.5;
and

Net working capital and tangible net
worth each at least six times the sum of
the current closure and post-closure cost
estimates+and the current plugging and
abandonment cost estimates; and

Tangible net worth of at least $10
million; and

Assets located in the United States
amounting to at least 90 percent of 4es
total assets or at least six times the
sum of the current closure and post
closure cost estimatesand the current
plugging and abandonment cost estimates.

The owner or operator museshall have:

i)

ii)

iii)

iv)

A current rating for its most recent bond
issuance of AAA, AA, A or BBB as issued
by Standard and Poor's or Aaa, Aa, A or
Baa as issued by Moody's; and

Tangible net worth at least six times the
sum of the current closure and post~
closure cost estimatessand the current
plugging and abandonment cost estimates;

and

Tangible net worth of at least $10
million; and

Assets located in the United States
amounting to at least 90 percent of 44s
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total assets or at least six times the
sum of the current closure and post-
closure cost estimates and the current
plugging and abandonment cost estimates.

The phrase "current closure and post-closure cost
estimates" as used in paragraph subsection (£f)(1)
refers to the cost estimates required to be shown
in paragraphs 1-4 of the letter from the owner's or
operator's chief financial officer (40 CFR
264.151(f))_(incorporated by reference in Section
724.251). The phrase ‘current plugging and

abandonment cost estimates" as used in subsection

(£f)(1l) refers to the cost estimates required to be

shown in paragraphs 1-4 of the letter from the

owner's or operator's chief financial officer (40

CFR 144.70(f)), incorporated by reference in 35

I111. Adm. Code 704.240).

To demonstrate that it meets this test, the owner

or operator mus¢shall submit the following items to
the Agency:

A) A letter signed by the owner's or operator's
chief financial officer and worded as
specified in 46 €PR 26435 t+€3Section 724,251
; and

B) A copy of the independent certified public
accountant's report on examination of the
owner's or operator's financial statements for
the latest completed fiscal year; and

C) A special report from the owner's or
operator's independent certified public
accountant to the owner or operator stating
that:

i) HeThe accountant has compared the data
which the letter from the chief financial
officer specifies as having been derived
from the independently audited, year-end
financial statements for the latest
fiscal year with the amounts in such
financial statements; and

ii) In connection with that procedure, no
matters came to kBiathe accountant's
attention which caused himthe accountant
to believe that the specified data should
be adjusted.
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An owner or operator of a new facility muséshall
submit the items specified in paragraph subsection
(£)(3) to the Agency at least 60 days before the
date on which hazardous waste is first received for
treatment, storage or disposal.

After the initial submission of items specified in
paragraph subsection (f)(3), the owner or operator
mus+¢shall send updated information to the Agency
within 90 days after the close of each succeeding
fiscal year. This information must consist of all
three items specified in paragraph subsection
{(£)(3).

If the owner or operator no longer meets the
requirements of paragrapk subsection (f) (1) #é
musethe owner or operator shall send notice to the
Agency of intent to establish alternate financial
assurance as specified in this sSection. The
notice must be sent by certified mail within 90
days after the end of the fiscal year for which the
year-end financial data show that the owner or
operator no longer meets the requirements. The
owner or operator muséeshall provide the alternate
financial assurance within 120 days after the end
of such fiscal year.

The Agency may, based on a reasonable belief that
the owner or operator may no longer meet the
requirements of paragraph subsection (£f)(1),
require reports of financilal condition at any time
from the owner or operator in addition to those
specified in paragraph subsection (£f)(3). If the
Agency finds, on the basis of such reports or other
information, that the owner or operator no longer
meets the requirements of paragraph subsection
(£)(1), the owner or operator museshall provide
alternate financial assurance as specified in this
s8Section within 30 days after notification of such
a finding.

The Agency may disallow use of this test on the
basis of gualifications in the opinion expressed by
the independent certified public accountant in his
the accountant's report on examination of the

owner's or operator's financial statements (see
paragraph subsection (£)(3)(B)). An adverse
opinion or a disclaimer of opinion will be cause
for disallowance. The Agency wiiishall evaluate
other qualifications on an individual basis. The
Owner or operator muséshall provide alternate
financial assurance as specified in this sSection

75-404



9)

10)

-80~

within 30 days after notification of the
disallowance.

The owner or operator is no longer required to
submit the items specified in peragraph subsection
(£)(3) when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
sSection; or

B) The Agency releases the owner or operator from
the requirements of this sSection in
accordance with peragraph subsection (i).

An owner or operator may meet the requirements of
this sSection by obtaining a written guarantee,
hereafter referred to as "corporate guarantee."
The guarantor muséshall be the parent corporation
of the owner or operator. The guarantor mus+shall
meet the regquirements for owners or operators in
paragraph subsections (£)}(1) through (£f)(8),
museshall comply with the terms of the corporate
guarantee and the wording of the corporate
guarantee must be identieal te +the wording
speeified im 46 EFPR 264:353thyas specified in
Section 724.251. The corporate guarantee must

accompany the items sent to the Agency as specified
in paragrapk subsection (£f)(3). The terms of the
dorporate guarantee must provide that:

A) If the owner or operator fails to perform
final closure of a facility covered by the
corporate guarantee in accordance with the
closure plan and other permit regquirements
whenever required to do so, the guarantor will
do so or establish a trust fund as specified
in paragraph subsection (a) in the name of the
owner Or operator.

B) The corporate guarantee will remain in force
unless the guarantor sends notice of
cancellation by certified mail to the owner or
operator and to the Agency. Cancellation may
not occur, however, during the 120 days
beginning on the date of receipt of the notice
of cancellation by both the owner or operator
and the Agency, as evidenced by the return
receipts.

C) If the owner or operator fails to provide
alternate financial assurance as specified in
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this sSection and obtain the written approval
of such alternate assurance from the Agency
within 90 days after receipt by both the owner
or operator and the Agency of a notice of
cancellation of the corporate guarantee from
the guarantor, the guarantor will provide such
alternative financial assurance in the name of
the owner or operator.

Use of multiple financial mechanisms. An owner or
operator may satisfy the requirements of this ®Section
by establishing more than one financial mechanism per
facility. These mechanisms are limited to trust funds,
surety bonds guaranteeing payment into a trust fund,
letters of credit and insurance. The mechanisms must be
as specified in paragraph subsections (a), (b), (d) and
(e), respectively, except that it is the combination of
mechanisms, rather than the single mechanism, which must
provide financial assurance for an amount at least equal
to the current closure cost estimate., If an owner or
operator uses a trust fund in combination with a surety
bond or a letter of credit, it may use the trust fund as
the standby trust fund for the other mechanisms. A
single standby trust fund may be established for two or
more mechanisms. The Agency may use any or all of the

mechanisms to provide for closure of the facility.

Use of a financial mechanism for multiple facilities. An
owner or operator may use a financial assurance
mechanism specified in this sSection to meet the
requirements of this aSection for more than one
facility. Evidence of financial assurance submitted to
the Agency must include a list showing, for each
facility, the EPA Identification Number, name, address
and the amount of funds for closure assured by the
mechanism. The amount of funds available through the
mechanism must be no less than the sum of funds that
would be available if a separate mechanism had been
established and maintained for each facility. The
amount of funds available to the Agency must be
sufficient to close all of the owner or operator's
facilities. 1In directing funds available through the
mechanism for closure of any of the facilities covered
by the mechanism, the Agency may direct only the amount
of funds designated for that facility, unless the owner
or operator agrees to the use of additional funds
available under the mechanism.

Release of the owner or operator from the requirements
of this Section. Within 60 days after receiving
certifications from the owner or operator and an
independent registered professional engineer that final
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closure has been accomplished in accordance with the
approved closure plan, the Agency witishall notify the
owner or operator in writing that it is no longer
required by this sSection to maintain financial
assurance for closure of the partieular facility, unless
the Agency has reasen +e believe determines that closure
has not been in accordance with the approved closure
plan. The Agency shall provide the owner or operator a
detailed written statement of any such determination
that closure has not been in accordance with the
approved closure plan.

3) Appeal. The following Agency actions are deemed to be
permit modifications or refusals to modify for purposes
of appeal to the Board +(35 Ill. Adm. Code
702.184(e)(3)}):

1) An increase in, or a refusal to decrease the amount
of, a bond, letter of credit or insurance;

2) Requiring alternate assurance upon a finding that
an owner or operator, or parent corporation, no
longer meets a financial test.

(Source: Amended at 11 Ill. Reg. ’
effective )
Section 724.244 Cost Estimate for Post-closure Care
a) The owner or operator of a faeility subijeet ¢o post-

elesure menitoring or maintenance requirements must
disposal surface impoundment, land treatment or landfill

unit, or of a surface impoundment or waste pile required

under Sections 724.328 or 724.358 to prepare a
contingent closure and post-closure plan shall have a
detailed written estimate, in current dollars, of the

annual cost of post-closure monitoring and maintenance

of the facility in accordance with the applicable post-
closure regulations in Sections 724.217 through 724.220,
724.328, 724.358, 724.380 and 724.410.

1) The post-closure cost estimate must be based on the

costs to the owner or operator of hiring a third
party to conduct post-closure care activities. A
third party is a party who is neither a parent nor
a subsidiary of the owner or operator. (See
definition of parent corporation in Section
724.241(4)).

2) The post-closure cost estimate is calculated by
multiplying the annual post-closure cost estimate
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by the number of years of post-closure care
required under Subpart 6zSection 724.217.

During the eperatingactive life of the facility, the
owner or operator museshall adjust the post-closure cost
estimate for inflation within 36 days after each
anniversary of the date on whieh the firss pese-ciesure
eest estimate was prepared:60 days prior to the
anniversary date of the establishment of the financial

instrument(s) used to comply with Section 724.245. For

owners or operators using the financial test or

corporate guarantee, the post-closure cost estimate must

be updated for inflation within 30 days after the close

of the firm's fiscal year and before the submission of

updated information to the Agency as specified in

Section 724.245(f)(5). The adjustment must be made as

speecified in paragraphs {b3¢i} and ¢tb}{2+may be made by
recalculating the post-closure cost estimate in current

dollars or by using an inflation factor derived from the

annual Implicit Price Deflator for Gross National
Product as published by the U.S. Department of Commerce
in its Survey of Current Business as specified in
subsections (b)(1l) and (b)(2). The inflation factor is

the result of dividing the latest published annual
Deflator by the Deflator for the previous year.

1) The first adjustment is made by multiplying the
post-closure cost estimate by the inflation factor.
The result is the adjusted post-closure cost
estimate.

2) Subsequent adjustments are made by multiplying the
latest adjusted post-closure cost estimate by the
latest inflation factor.

puring the active life of the facility ®the owner or

operator museshall revise the post-closure cost estimate
during the eperating tife of the faeility whenever a
within 30 days after the Agency has approved a reguest

to modify the post-closure plan, if the change in the

post-closure plan increases the cost of post-closure
care. The revised post—-closure cost estimate must be
adjusted for inflation as specified in Section
724.244(b).

The owner or operator museshall keep the following at
the facility during the operating life of the

facility: The latest post-closure cost estimate
prepared in accordance with Section 724.244(a) and (c)
and, when this estimate has been adjusted in accordance
with Section 724.244(b), the latest adjusted post-
closure cost estimate.
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(Source: Amended at 11 Ill. Reg. P
effective )
Section 724.245 Financial Assurance for Post-closure Care

An owner or operator of a faeility subjeet ¢+o peost-clesure
monitoring or maintenanee requirements musthazardous waste
management unit subject to the requirements of Section 724.244
shall establish financial assurance for post-closure care 1n
accordance with the approved post-closure plan for the facility
60 days prior to the initial receipt of hazardous waste or the
effective date of the regulation, whichever 1s later. The owner
or operator shall¥¢ mus¢ choose from the following options:

a) Post-closure trust fund.

1) An owner or operator may satisfy the requirements
of this sSection by establishing a post-closure
trust fund which conforms to the requirements of
this paragraph and submitting an
eriginatiyoriginal, signed duplicate of the trust
agreement to the Agency. An owner or operator of a
new facility museshall submit the
eftgtnaiiyorlglnal signed duplicate of the trust
agreement to the Agency at least 60 days before the
date on which hazardous waste is first received for
disposal. The trustee must be an entity which has
the authority to act as a trustee and whose trust
operations are regulated and examined by a Federal
or State agency.

2) The wording of the trust agreement must be
tdentiecal +e the werding speecified in 46 E€FR
264-253¢tatti+as specified in Section 724.251 and
the trust agreement must be accompanied by a formal
certification of acknowledgment {fer examplie; See
46 EFR 264ziSitay+23Yas specified in Section
724.251. Schedule A of the trust agreement must be
updated within 60 days after a change in the amount
of the current post-closure cost estimate covered
by the agreement,.

3) Payments into the trust fund must be made annually
by the owner or operator over the term of the
initial RCRA permit or over the remaining operating
life of the facility as estimated in the closure
plan, whichever period is shorter; this period is
hereafter referred to as the "pay-in period." The
payments into the post-closure trust fund must be
made as follows: '
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For a new facility, the first payment must be
made before the initial receipt of hazardous
waste for disposal. A receipt from the
trustee for this payment must be submitted by
the owner or operator to the Agency before
this initial receipt of hazardous waste. The
first payment must be at least equal to the
current post-closure cost estimate, except as
provided in paragraph subsection (g), divided
by the number of years in the pay-in period.
Subsequent payments must be made no later than
30 days after each anniversary date of the
first payment. The amount of each subsequent
payment must be determined by this formula:

Next payment = (CE - CV) / ¥

where CE is the current post—closure cost
estimate, CV is the current value of the trust
fund and Y is the number of years remaining in
the pay-in period.

If an owner or operator establishes a trust
fund as specified in 35 I1l1. Adm. Code
725.245(a) and the value of that trust fund is
less than the current post-closure cost
estimate when a permit is awarded for the
facility, the amount of the current post-
closure cost estimate still to be paid into
the trust fund must be paid in over the pay-in
period as defined in peragraph subsection
(a)(3). Payments must continue to be made no
later than 30 days after each anniversary date
of the first payment made pursuant to 35 Ill.
Adm. Code 725. The amount of each payment
must be determined by this formula:

Next payment = (CE - CV) / Y

where CE is the current post-closure cost
estimate, CV is the current value of the trust
fund and Y is the number of years remaining in
the pay-in period.

The owner or operator may accelerate payments into
the trust fund or i¢ may depesit ¢the fuii amednt of
the eurrent pesSt-clesure eost estimate at the £ime
the fund is est+aplished: Hewevery i+ muss the
owner or operator shall maintain the value of the

fund at no less than the value that the fund would
have if annual payments were made as specified in
paragraph subsection (a)(3).
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1f the owner or operator establishes a post-closure
trust fund after having used one or more alternate
mechanisms specified in this aSection or in 35 Il1l.
Adm. Code 725,245, its first payment must be in at
least the amount that the fund would contain if the
trust fund were established initially and annual
payments made according to specifications of this
paragraph and 35 Il1l. Adm. Code 725.245, as
applicable.

After the pay-in period is completed, whenever the
current post-closure cost estimate changes during
the operating life of the facility, the owner or
operator muséeshall compare the new estimate with
the trustee's most recent annual valuation of the
trust fund. If the value of the fund is less than
the amount of the new estimate, the owner or
operator, within 60 days after the change in the
cost estimate, museshall either deposit an amount
into the fund so that its value after this deposit
at least equals the amount of the current post-
closure cost estimate, or obtain other financial
assurance as specified in this sSection to cover
the difference.

During the operating life of the facility, if the

value of the trust fund is greater than the total

amount of the current post-closure cost estimate,

the owner or operator may submit a written request
to the Agency for release of the amount in excess

of the current post-closure cost estimate.

If an owner or operator substitutes other financial
assurance as specified in this sSection for all or
part of the trust fund, it may submit a written
request to the Agency for release of the amount in
excess of the current post-closure cost estimate
covered by the trust fund.

Within 60 days after receiving a request from the
owner or operator for release of funds as specified
in paragraph subsections (a)(7) or (8), the Agency
witishall instruct the trustee to release to the
owner or operator such funds as the Agency
specifies in writing.

During the period of post-closure care, the Agency
mayshall approve a release of funds if the owner or
operator demonstrates to the Agency that the value
of the trust fund exceeds the remaining cost of
post-closure care,
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An owner or operator or any other person authorized
to perform post-closure care may request
reimbursement for post-closure care expenditures by
submitting itemized bills to the Agency. Within 60
days after receiving bills for post-closure
activities, the Agency wiil determine whether &he
post-~closure expenditures are in acceordanee with
the pest-eclesure pian or otherwise justeifiedy; and
+f ses ¢ wildshall instruct the trustee to make
reimbursement in suehthose amounts as the Agency
specifies in writingif the Agency determines that
the post-closure care expenditures are in

accordance with the approved post-closure plan or

otherwise justified. If the Agency does not

instruct the trustee to make such reimbursements,

the Agency shall provide the owner or operator with

a detailed written statement of reasons.

The Agency wiiishall agree to termination of the.
trust when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
sSection; or

B) The Agency releases the owner or operator from
the requirements of this sSection in
accordance with paragraph subsection (i).

b) Surety bond guaranteeing payment into a post-closure
trust fund.

1)

2)

3)

An owner or operator may satisfy the requirements
of this aSection by obtaining a surety bond which
conforms to the requirements of this paragraph and
submitting the bond to the Agency. An owner or
operator of a new facility mus4shall submit the
bond to the Agency at least 60 days before the date
on which hazardous waste is first received for
disposal. The bond must be effective before this
initial receipt of hazardous waste. The surety
company issuing the bond must, at a minimum, be
among those listed as acceptable sureties on
Federal bonds in Circular 570 of the U.S.
Department of the Treasury.

The wording of the surety bond must be identieal +e
the werdtng specified in 46 E€FR 264-351¢{b}as
specified in Section 724.251.

The owner or operator who uses a surety bond to
satisfy the requirements of this sSection mus¢shall
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also establish a standby trust fund. Under the
terms of the bond, all payments made thereunder
will be deposited by the surety directly into the
standby trust fund in accordance with instructions
from the Agency. This standby trust fund must meet
the requirements specified in paragraph subsection
(a), except that:

A)

B)

An eriginaiiyoriginal, signed duplicate of the
trust agreement must be submitted to the
Agency with the surety bond; and

Until the standby trust fund is funded
pursuant to the requirements of this sSection,
the following are not required by these
regulations:

i) Payments into the trust fund as specified
in paragreaph subsection (a);

ii) Updating of Schedule A of the trust
agreement (see 48 EFR 264-1i5%tajas
specified in Section 724.251) to y show
current post-closure cost estimates;

iii) Annual valuations as required by the
trust agreement; and

iv) Notices of nonpayment as required by the
trust agreement,

The bond must guarantee that the owner or operator

will:

A)

B)

C)

Fund the standby trust fund in an amount equal
to the penal sum of the bond before the
beginning of final closure of the facility; or

Fund the standby trust fund in an amount equal
to the penal sum within 15 days after an order
to begin closure is issued by the Board or a
U.S. district court or other court of
competent jurisdiction; or

Provide alternate financial assurance as
spec1f1ed in this sSection, and obtain the
Agency's written approval of the assurance
provided, within 90 days after receipt by both
the owner or operator and the Agency of a
notice of cancellation of the bond from the
surety.
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5) Under the terms of the bond, the surety will become
liable on the bond obligation when the owner or
operator fails to perform as guaranteed by the
bond.

6) The penal sum of the bond must be in an amount at
least equal to the current post-closure cost
estimate, except as provided in paragraph
subsection (g).

7) Whenever the current post-closure cost estimate
increases to an amount greater than the penal sum,
the owner or operator, within 60 days after the
increase, must#shall either cause the penal sum to
be increased to an amount at least equal to the
current post-closure cost estimate and submit
evidence of such increase to the Agency or obtain
other financial assurance as specified in this
aSection to cover the increase. Whenever the
current post-closure cost estimate decreases, the
penal sum may be reduced to the amount of the
current post-closure cost estimate following
written approval by the Agency.

8) Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by
certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however,
during the 120 days beginning on the date of
receipt of the notice of cancellation by both the
owner or operator and the Agency, as evidence by
the return receipts.

9) The owner or operator may cancel the bond if the
Agency has given prior written consent based on its
receipt of evidence of alternate financial
assurance as specified in this sSection.

Surety bond guaranteeing performance of post-closure
care.,

1) An owner or operator may satisfy the requirements
of this sSection by obtaining a surety bond which
conforms to the requirements of this paragraph and
submitting the bond to the Agency. An owner or
operator of a new facility museshall submit the
bond to the Agency at least 60 days before the date
on which hazardous waste is first received for
disposal. The bond must be effective before this
initial receipt of hazardous waste. The surety
company issuing the bond must, at a minimum, be
among those listed as acceptable sureties on
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Federal bonds in Circular 570 of the U.S.
Department of the Treasury.

The wording of the surety bond must be identieai te
the werding speecified in 46 €FR 264ri53te}as
specified in Section 724.251.

The owner or operator who uses a surety bond to
satisfy the requirements of this sSection mus¢shall
also establish a standby trust fund. Under the
terms of the bond, all payments made thereunder
will be deposited by the surety directly into the
standby trust fund in accordance with instructions
from the Agency. This standby trust must meet the
requirements specified in paragraph subsection (a),
except that:

A) An eriginaiiyoriginal, signed duplicate of the
trust agreement must be submitted to the
Agency with the surety bond; and

B) Unless the standby trust fund is funded
pursuant to the requirements of this sSection,
the following are not required by these
regulations:

i) Payments into the trust fund as specified
in paragraph subsection (a);

ii) Updating of Schedule A of the trust
agreement (see 48 €FR 264<15itejas
specified in Section 724.251) to show
current post-closure cost estimates;

iii) Annual valuations as required by the
trust agreement; and

iv) Notices of nonpayment as required by the
trust agreement.

The bond must guarantee that the owner or operator
will:

A) Perform final post-closure care in accordance
with the post-closure plan and other
requirements of the permit for the facility;
or

B) Provide alternate financial assurance as
zpecified in this sSection, and obtain the
Agency's written approval of the assurance
provided, within 90 days of receipt by both
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the owner or operator and the Agency of a
notice of cancellation of the bond from the
surety.

Under the terms of the bond, the surety will become
liable on the bond obligation when the owner or
operator fails to perform as guaranteed by the
bond. Following a final judicial determination or
Board order finding pursuant +e Seetien 3068 ef +he

Resedree Censervatien and Reeovery het eor Seetsion
21¢£f3 of +he Envirenmentai Preteetion Aet& that the
owner or operator has failed to perform post-
closure care in accordance with the approved post-
closure plan and other permit requirements, under
the terms of the bond the surety will perform post-
closure care in accordance with post-closure plan
and other permit requirements or will deposit the
amount of the penal sum into the standby trust
fund.

The penal sum of the bond must be in an amount at
least equal to the current post-closure cost
estimate.

Whenever the current post-closure cost estimate
increases to an amount greater than the penal sum
during the operating life of the facility, the
owner or operator, within 60 days after the
increase, museshall either cause the penal sum to
be increased to an amount at least equal to the
current post-closure cost estimate and submit
evidence of such increase to the Agency, or obtain
other financial assurance as specified in this
sSection. Whenever the current closure cost
estimate decreases during the operating life of the
facility, the penal sum may be reduced to the
amount of the current post-closure cost estimate
following written approval by the Agency.

During the period of post-closure care, the Agency
mayshall approve a decrease in the penal sum if the
owner or operator demonstrates to the Agency that
the amount exceeds the remaining cost of post-
closure care.

Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by
certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however,
during the 120 days beginning on the date of
receipt of the notice of cancellation by both the
owner or operator and the Agency, as evidenced by
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the return receipts.

10) The owner or operator may cancel the bond if the
Agency has given prior written consent. The Agency
wit* shall provide such written consent when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
8Section; or

B) The Agency releases the owner or operator from
the requirements of this sSection in
accordance with paragzaph subsection (i).

11) The surety will not be liable for deficiencies in
the performance of post-closure care by the owner
or operator after the Agency releases the owner or
operator from the requirements of this sSection in
accordance with paragraph subsection (i).

d) Post~closure letter of credit.

1) An owner or operator may satisfy the requirements
of this sSection by obtaining an irrevocable
standby letter of credit which conforms to the
requirements of this paragraph and submitting the
letter to the Agency. An owner or operator of a
new facility mus¢shall submit the items specified
in paragraph subsection (f)(3) to the Agency at
least 60 days before the date on which hazardous
waste is first received for disposal. The letter
of credit must be effective before this initial
recept of hazardous waste. The issuing institution
museshall be an entity which has the authority to
issue letters of credit and whose letter~of-credit
operations are regulated and examined by a Federal
or State agency.

2) The wording of the letter of credit must be
identiecal te +he weoerding speecified in 46 EFR
264<-353+dyas specified in Section 724.251.

3) An owner or operator who uses a letter of credit to
satisfy the requirements of this sSection mustshall
also establish a standby trust fund. Under the
terms of the letter of credit, all amounts paid
pursuant to a draft by the Agency will be deposited
by the issuing institution directly into the
standby trust fund in accordance with instructions
from the Agency. This standby trust fund must meet
the requirements of the trust fund specified in
paragraph subsection (a), except that:
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a) An eriginaiiyoriginal, signed duplicate of the
trust agreement must be submitted to the
Agency with the letter of credit; and

B) Unless the standby trust fund is funded
pursuant to the requirements of this sSection,
the following are not required by these
regulations:

i) Payments into the trust fund as specified
in paragraph subsection (a);

ii) Updating of Schedule A of the trust
agreement (see 46 E€PFR 264-15itetas
specified in Section 724.251) to show
current post-closure cost estimates;

iii) Annual valuations as required by the
trust agreement; and

iv) Notices of nonpayment as required by the
trust agreement.

The letter of credit must be accompanied by a
letter from the owner or operator referring to the
letter of credit by number, issuing institution,
and date and providing the following information:
the EPA Identification Number, name and address of
the facility, and the amount of funds assured for
post-closure care of the facility by the letter of
credit.

The letter of credit must be irrevocable and issued
for a period of at least 1 year. The letter of
credit must provide that the expiration date will
be automatically extended for aperiod of at least 1
year unless, at least 120 days before the current
expiration date, the issuing institution notifies
both the owner or operator and the Agency by
certified mail of a decision not to extend the
expiration date. Under the terms of the letter of
credit, the 120 days will begin on the date when
both the owner or operator and the Agency have
received the notice, as evidenced by the return
receipts.

The letter of credit must be issued in an amount at
least equal to the current post-closure cost
estimate, except as provided in paragraph
subsection (g).

Whenever the current post-closure cost estimate
increases to an amount greater than the amount of
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the credit during the operating life of the
facility, the owner or operator, within 60 days
after the increase, museshall either cause the
amount of the credit to be increased so that it at
least equals the current post-closure cost estimate
and submit evidence of such increase to the Agency,
or obtain other financial assurance as specified in
this sSection to cover the increase. Whenever the
current post-closure cost estimate decreases during
the operating life of the facility, the amount of
the credit may be reduced to the amount of the
current post-closure cost estimate following
written approval by the Agency.

During the period of post-closure care, the Agency
mayshall approve a decrease in the amount of the
letter of credit if the owner or operator
demonstrates to the Agency that the amount exceeds
the remaining cost of post-closure care.

Following a final judicial determination or Board
order finding pursuent ¢e Seetion 30608 of ehe

Reseurece €enservatien and Reecevery Aet or Seetion
21¢£) of the Envirenmental Pretection Ae+ that the
owner or operator has failed to perform post-
closure care in accordance with the approved post-
closure plan and other permit requirements, the
Agency may draw on the letter of credit.

If the owner or operator does not establish
alternate financial assurance as specified in this
gSection and obtain written approval of such
alternate assurance from the Agency within 90 days
after receipt by both the owner or operator and the
Agency of a notice from the issuing institution
that it has decided not to extend the letter of
credit beyond the current expiration date, the
Agency wiiishall draw on the letter of credit. The
Agency may delay the drawing if the issuing
institution grants an extension of the term of the
credit. During the last 30 days of any such
extension the Agency wiiishall draw on the letter
of credit if the owner or operator has failed to
provide alternate financial assurance as specified
in this sSection and obtain written approval of
such assurance from the Agency.

The Agency wiiishall return the letter of credit to
the issuing institution for termination when:

75-419



-95-

A) An owner or operator substitutes alternate
financial assurance as specified in this
8Section; or

B) The Agency releases the owner or operator from
the requirements of this sSection in
accordance with paragrapk subsection (i).

e) Post-closure insurance.

1) An owner or operator may satisfy the requirements
of this sSection by obtaining post-closure
insurance which conforms to the requirements of
this paragraph and submitting a certificate of such
insurance to the Agency. An owner or operator of a
new facility museshall submit the certificate of
insurance to the Agency at least 60 days before the
date on which hazardous waste is first received for
disposal. The insurance must be effective before
this initial receipt of hazardous waste. At a
minimum, the insurer mus4shall be licensed to
transact the business of insurance, or eligible to
provide insurance as an excess or surplus lines
insurer, in one or more states.

2) The wording of the certificate of insurance must be
tdenticat ¢o +the werding speeified in 48 €FR
264~-153¢tedas specified in Section 724.251.

3) The post-closure insurance policy must be issued
for a face amount at least equal to the current
post-closure estimate, except as provided in
paragraph subsection (g). The term "face amount"
means the total amount the insurer is obligated to
pay under the policy. Actual payments by the
insurer's will not change the face amount, although
the insurer's future liability will be lowered by
the amount of the payments.

4) The post-~closure insurance policy must guarantee
that funds will be available to provide post-
closure care of facility whenever the post-closure
period begins., The policy must also guarantee
that, once post-closure care begins, the insurer
will be responsible for paying out funds, up to an
amount equal to the face amount of the policy, upon
the direction of the Agency, to such party or
parties as the Agency specifies,

5) An owner or operator or any other person authorized

to perform post-closure care may reguest
reimbursement for post-closure care expenditures by
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submitting itemized bills to the Agency. Within 60
days after receiving bills for post-closure
activities, the Agency wiil determine whether +he
post-~eclosure expenditures are in aceerdanee with
the post-elosure pian or otherwise justeified; and
+f sey wiiishall instruct the insurer to make
reimbursement in such amounts as the Agency
specifies in writing if the Agency determines that
the post-closure care expenditures are in

accordance with the approved post-~closure plan or

otherwise justified. If the Agency does not

instruct the insurer to make such reimbursements,

the Agency shall provide the owner or operator with

a detailed written statement of reasons.

The owner or operator mus4shall maintain the policy
in full force and effect until the Agency consents
to termination of the policy by the owner or
operator as specified in paragraph subsection
(e)(1ll). Failure to pay the premium, without
substitution of alternate financial assurance as
specified in this sSection, will constitute a
significant violation of these regulations,
warranting such remedy as the Board may impose
pursuant to the Environmental Protection Act. Such
violation will be deemed to begin upon receipt by
the Agency of a notice of future cancellation,
termination or failure to renew due to nonpayment
of the premium, rather than upon the date of
expiration.

Each policy must contain a provision allowing
assignment of the policy to a successor owner or
operator. Such assignment may be conditional upon
consent of the insurer, provided such consent is
not unreasonably refused.

The policy must provide that the insurer may not
cancel, terminate or fail to renew the policy
except for failure to pay the premium. The
automatic renewal of the policy must, at a minimum,
provide the insured with the option of renewal at
the face amount of the expiring policy. 1If there
is a failure to pay the premium, the insurer may
elect to cancel, terminate or fail to renew the
policy by sending notice by certified mail to the
owner or operator and the Agency. Cancellation,
termination or failure to renew may not occur,
however, during the 120 days beginning with the
date of receipt of the notice by both the Agency
and the owner or operator, as evidenced by the
return receipts. Cancellation, termination or
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failure to renew may not occur, and the policy will
remain in full force and effect in the event that
on or before the date of expiration:

A) The Agency deems the facility abandoned; or

B) The permit is terminated or revoked or a new
permit is denied; or

C) Closure is ordered by the Board or a U. S.
district court or other court of competent
jurisdiction; or

D) The owner or operator is named as debtor in a
voluntary or involuntary proceeding under 11
U.5.C. (Bankruptcy); or

E) The premium due is paid.

Whenever the current post-closure cost estimate
increases to an amount greater than the face amount
of the policy during the operating life of the
facility, the owner or operator, within 60 days
after the increase, musteshall either cause the face
amount to be increased to an amount at least equal
to the current post-closure cost estimate and
submit evidence of such increase to the Agency, or
obtain other financial assurance as specified in
this sSection to cover the increase. Whenever the
current post-closure cost estimate decreases during
the operating life of the facility, the face amount
may be reduced to the amount of the current post-
closure cost estimate following written approval by
the Agency.

Commencing on the date that liability to make
paynments pursuant to the policy accrues, the
insurer wi3t shall thereafter annually increase the
face amount of the policy. Such increase must be
equivalent to the face amount of the policy, less
any payments made, multiplied by an amount
equivalent to 85 percent of the most recent
investment rate or of the equivalent coupon-issue
yield announced by the U.S. Treasury for 26-week
Treasury securities.

The Agency wi33shall give written consent to the
owner or operator that 44#the owner or operator may
terminate the insurance policy when:
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An owner or operator substitutes alternate
financial assurance as specified in this
sSection; or

The Agency releases the owner or operator from
the requirements of this sSection in
accordance with paragreph subsection (i).

Financial test and corporate guarantee for post-closure
care.

1)

An owner or operator may satisfy the requirements
of this sSection by demonstrating that it passes a
financial test as specified in this paragraph. To
pass this test the owner or operator mus4eshall meet
the criteria of either pearegraph subsection

(£)(1)(A) or (£)(1)(B):

A)

B)

The owner or operator museshall have:

i)

ii)

iii)

iv)

Two of the following three ratios: a
ratio of total liabilities to net worth
less than 2.0; a ratio of the sum of net
income plus depreciation, depletion and
amortization to total liabilities greater
than 0.1; and a ratio of current assets
to current liabilities greater than 1.5;
and

Net working capital and tangible net
worth each at least six times the sum of
the current closure and post-closure cost
estimates and the current plugging and
abandonment cost estimates; and

Tangible new worth of at least $10
million; and

Assets in the United States amounting to
at least 90 percent of its total assets
or at least six times the sum of the
current closure and post-closure cost
estimates and the current plugging and
abandonment cost estimates.

The owner or operator mus4&shall have:

i)

A current rating for its most recent bond
issuance of AAA, AA, A or BBB as issued
by Standard and Poor's or Aaa, Aa, A or
Baa as issued by Moody's; and

75-423



2)

3)

-99~

ii) Tangible net worth at least six times the
sum of the current closure and post-
closure cost estimates and the current
plugging and abandonment cost estimates;
and

iii) Tangible net worth of at least $10
million; and

iv) Assets located in the United States
amounting to at least 90 percent of its
total assets or at least six times the
sum of the current closure and post-
closure estimates and the current
plugging and abandonment cost estimates.

The phrase "current closure and post-closure cost
estimates" as used in paragraph subsection (f) (1)
refers to the cost estimates required to be shown
in paragraphs 1-4 of the letter from the owner's or
operator's chief financial officer (40 CFR
264.151(f))_ (incorporated by reference in Section
724.251). The phrase "current plugging and

abandonment cost estimates™ as used in subsection

(£)(1) refers to the cost estimates required to be

shown in paragraphs 1-4 of the letter from the

owner's or operator's chief financial officer (40

CFR 144.70(f), incorporated by reference in 35 Ill.

Adm. Code 704.240.

To demonstrate that it meets this test, the owner
or operator museshall submit the following items to
the Agency:

A) A letter signed by the owner's or operator's
chief financial officer and worded as
specified in 46 E€PFR 264-353+£3Section 724.251;
and

B) A copy of the independent certified public
accountant's report on examination of the
owner's or operator's financial statements for
the latest completed fiscal year; and

C) A special report from the owner's or
operator's independent certified public
accountant to the owner or operator stating
that:

i) HeThe accountant has compared the data
which the letter from the chief financial
officer specifies as having been derived
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from the independently audited, year-end
financial statements for the latest
fiscal year with the amounts in such
financial statements; and

ii) 1In connection with that procedure, no
matters came to histhe accountant's
attention which caused himthe accountant
to believe that the specified data should
be adjusted.

An owner or operator of a new facility mus¢shall
submit the items specified in parageraph subsection
(£f)(3) to the Agency at least 60 days before the
date on which hazardous waste is first received for
disposal.

After the initial submission of items specified in
paragraph subsection (f)(3), the owner or operator
museshall send updated information to the Agency
within 90 days after the close of each succeeding
fiscal year. This information must consist of all
three items specified in paragreph subsection
(£)(3).

If the owner or operator no longer meets the
requirements of paragzraph subsection (f)(1l), %+
mus+the owner or operator shall send notice to the
Agency of intent to establish alternate financial
assurance as specified in this sSection. The
notice must be sent by certified mail within 90
days after the end of the fiscal year for which the
year-end financial data show that the owner or
operator no longer meets the requirements. The
owner or operator mus+eshall provide the alternate
financial assurance within 120 days after the end
of such fiscal year.

The Agency may, based on a reasonable belief that
the owner or operator may no longer meet the
requirements of paragraph subsection (f)(1),
require reports of financial condition at any time
from the owner or operator in addition to those
specified in pearagraph subsection (f)(3). If the
Agency finds, on the basis of such reports or other
information, that the owner or operator no longer
meets the requirements of paragraph subsection
(£){(1), the owner or operator museshall provide
alternate financial assurance as specified in this
sSection within 30 days after notification of such
a finding.
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The Agency may disallow use of this test on the
basis of qualifications in the opinion expressed by
the independent certified public accountant in his
the accountant's report on examination of the

owner's or operator's financial statements (see
paragraph subsection (£f)(3)(B)). An adverse
opinion or a disclaimer of opinion will be cause
for disallowance. The Agency wiiitshall evaluate
other qualifications on an individual basis. The
owner or operator mus4shall provide alternate
financial assurance as specified in this sSection
within 30 days after notification of the
disallowance.

During the period of post~closure care, the Agency
mayshall approve a decrease in the current post-
closure cost estimate for which this test
demonstrates financial assurance if the owner or
operator demonstrates to the Agency that the amount
of the cost estimate exceeds the remaining cost of
post-closure care.

The owner or operator is no longer required to
submit the items specified in paragraph subsection
(£)(3) when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
sSection; or

B) The Agency releases the owner or operator from
the requirements of this s@Section in
accordance with peragraph subsection {i).

An owner or operator may meet the requirements of
this sSection by obtaining a written guarantee,
hereafter referred to as "corporate guarantee."
The guarantor museshall be the parent corporation
of the owner or operator. The guarantor muséeshall
meet the requirements for owners or operators in
paragraph subsections (f)(1) through (£f)(9),
musteand shall comply with the terms of the
corporate guarantee. The wording of the corporate
guarantee must be identieal +e the wording
speeified in 40 EFR 264-1i53thyas specified in
Section 724.251. The corporate guarantee must

accompany the items sent to the Agency as specified
in paragraph subsection (f)(3). The terms of the
corporate guarantee must provide that:

A) If the owner or operator fails to perform
post-closure care of a facility covered by the
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corporate guarantee in accordance with the
post-closure plan and other permit
requirements whenever required to do so, the
guarantor will do so or establish a trust fund
as specified in paragraph subsection (a) in
the name of the owner or operator.

B) The corporate guarantee will remain in force
unless the guarantor sends notice of
cancellation by certified mail to the owner or
operator and to the Agency. Cancellation may
not occur, however, during the 120 days
beginning on the date of receipt of the notice
of cancellation by both the owner or operator
and the Agency, as evidenced by the return
receipts.

C) If the owner or operator fails to provide
alternate financial assurance as specified in
this sSection and obtain the written approval
of such alternate assurance from the Agency
within 90 days after receipt by both the owner
or operator and the Agency of a notice of
cancellation of the corporate guarantee from
the guarantor, the guarantor will provide such
alternate financial assurance in the name of
the owner or operator.

Use of multiple financial mechanisms. An owner or
operator may satisfy the requirements of this sSection
by establishing more than one financial mechanism per
facility. These mechanisms are limited to trust funds,
surety bonds guaranteeing payment into a trust fund,
letters of credit and insurance. The mechanisms must be
as specified in paregrapk subsections (a), (b)), (d) and
(e), respectively, except that it is the combination of
mechanisms, rather than the single mechanism, which must
provide financial assurance for an amount at least equal
to the current post-closure cost estimate. If an owner
or operator uses a trust fund in combination with a
surety bond or a letter of credit, it may use the trust
fund as the standby trust fund for the other

mechanisms. A single standby trust fund may be
established for two or more mechanisms., The Agency may
use any or all of the mechanisms to provide for post-
closure care of the facility.

Use of a financial mechanism for multiple facilities. An
owner or operator may use a financial assurance
mechanism specified in this sSection to meet the
requirements of this sSection for more than one
facility. Evidence of financial assurance submitted to
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the Agency must include a list showing, for each
facility, the EPA Identification Number, name, address
and the amount of funds for post-closure care assured by
the mechanism. The amount of funds available through
the mechanism must be no less than the sum of funds that
would be available if a separate mechanism had been
established and maintained for each facility. The
amount of funds available to the Agency must be
sufficient to close all of the owner or operator's
facilities. 1In directing funds available through the
mechanism for post-closure care of any of the facilities
covered by the mechanism, the Agency may direct only the
amount of funds designated for that facility, unless the
owner or operator agrees to the use of additional funds
available under the mechanism.

Release of the owner or operator from the requirements
of this sSection. When an ewner er eperater has
ecompietedy to the satisfaction of the Ageneyy ail pese-
eiosure ecare reguirements in accordance with the pose-
etesnreWithin 60 days after receiving certifications
from the owner or operator and an independent registered

professional engineer that the post~closure care period

has been completed for a hazardous waste disposal unit

in accordance with the approved plan, the Agency

shallwiii; at the request of the owner or eoperateory

notify the owner or operatort+ #m weiteimg that it is no

longer required by &his seetien to maintain financial
assurance for post-closure care of ¢he partieuiar

faeitiey that unit unless the Agency determines that
post-closure care has not been in accordance with the

approved post-closure plan. The Agency shall provide

the owner or operator with a detailed written statement

of any such determination that post-closure care has not

been in accordance with the approved post-closure plan.

3)

(Source:
effective

Appeal. The following Agency actions are deemed to be
permit modifications or refusals to modify for purposes
of appeal to the Board +$(35 Il1l. Adm. Code
702.184(e)(3)%):

1) An increase in, or a refusal to decrease the amount
of, a bond, letter of credit or insurance;

2) Requiring alternate assurance upon a finding that
an owner or operator, or parent corporation, no
longer meets a financial test.

Amended at 11 Ill. Reg. p
)
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Section 724.247 Liability Requirements

a)

Coverage for sudden accidental occurrences. An owner or
operator of a hazardous waste treatment, storage or
disposal facility, or a group of such facilities,
museshall demonstrate financial responsibility for
bodily injury and property damage to third parties
caused by sudden accidental occurrences arising from
operations of the facility or group of facilities. The
owner or operator mus+shall have and maintain liability
coverage for sudden accidental occurrences in the amount
of at least $1 million per occurrence with an annual
aggregate of at least $2 million, exclusive of legal
defense costs. This liability coverage may be
demonstrated in one of three ways, as specified in
paragraph subsections (a){(l), (a)(2) and (a)(3):

1) An owner or operator may demonstrate the required
liability coverage by having liability insurance as
specified in this paragraph.

A) Each insurance policy must be amended by
attachment of the Hazardous Waste Facility
Liability Endorsement or evidenced by a
Certificate of Liability Insurance. The
wording of the endorsement must be identiecal
+e the wording speeified in 46 €EPFR
264-15k¢t++as specified in Section 724.251.
The wording of the certificate of insurance
must be identieal te the werding speecified in
46 EFPR 2643153 ¢3yas specified in Section
724.251. The owner or operator muas4shall
submit a signed duplicate original of the
endorsement or the certificate of insurance to
the Agency. 1If requested by the Agency, the
owner or operator museshall provide a signed
duplicate original of the insurance policy.
An owner or operator of a new facility
mus4shall submit the signed duplicate original
of the Hazardous Waste Facility Liability
Endorsement or the Certificate of Liability
Insurance to the Agency at least 60 days
before the date on which hazardous waste is
first received for treatment, storage or
disposal. The insurance must be effective
before this initial receipt of hazardous
waste.

B) Each insurance policy must be issued by an
insurer which, at a minimum, is licensed to
transact the business of insurance, or
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eligible to provide insurance as an excess Or
surplus lines insurer, in one or more states.

2) An owner or operator may meet the reguirements of
this sSection by passing a financial test for
liability coverage as specified in pearagreph
subsection (f).

3) An owner or operator may demonstrate the required
liability coverage through use of both the
financial test and insurance as these mechanisms
are specified in this Section. The amounts of
coverage demonstrated must total at least the
minimum amounts required by this paragraph.

Coverage for nonsudden accidental occurrences. An owner
or operator of a surface impoundment, landfill or land
treatment facility which is used to manage hazardous
waste, or a group of such facilities, mus4#shall
demonstrate financial responsibility for bodily injury
and property damage to third parties caused by nonsudden
accidental occurrences arising from operations of the
facility or group of facilities. The owner or operator
museshall have and maintain liability coverage for
nonsudden accidental occurrences in the amount of at
least $3 million per occurrence with an annual aggregate
of at least $6 million, exclusive of legal defense
costs. This liability coverage may be demonstrated in
one of three ways, as specified in paragzraph subsections
(b) (1), (b)(2), and (b)(3):

1) An owner or operator may demonstrate the reguired
liability coverage by having liability insurance as
specified in this paragraph.

A) Each insurance policy must be amended by
attachment of the Hazardous Waste Facility
Liability Endorsement or evidenced by a
Certificate of Liability Insurance. The
wording of the endorsement must be identieal
te the weording speeified in 46 €FR
264353 ¢++as specified in Section 724,251.
The wording of the certificate of insurance
must be identieal +e the wording speeified in
48 EFR 264+-15%¢+4+as specified in Section
724.251. The owner or operator mus£#shall
submit a signed duplicate original of the
endorsement or the certificate of insurance to
the Agency. If requested by the Agency, the
owner or operator mmseshall provide a signed
duplicate original of the insurance policy.
An owner or operator of a new facility

75-430



2)

3)

43

-106-

museshall submit the signed duplicate original
of the Hazardous Waste Facility Liability
Endorsement or the Certificate of Liability
Insurance to the Agency at least 60 days
before the date on which hazardous waste is
first received for treatment, storage or
disposal. The insurance must be effective
before this initial receipt of hazardous
waste.

B) Each insurance policy must be issued by an
insurer which, at a minimum, is licensed to
transact the business of insurance, or
eligible to provide insurance as an excess Or
surplus lines insurer in one or more states.

An owner or operator may meet the requirements of
this Section by passing a financial test for
liability coverage as specified in paragraph
subsection (f).

An owner or operator may demonstrate the required
liability coverage through use of both the
financial test and insurance as these mechanisms
are specified in this Section. The amounts of
coverage must total at least the minimum amounts
required by this paragraph.

Por existing faciltities; the required liabiliey
eoverage for nonsudden aceidental oceurrences must
be demonstrated by she dates 1isted belowr TFhe
+total sales er revenues eof the ewner or operater in
atl lines eof businmessy in the fiseal year preeeding
the effeective date of these regquiations;y; wiid
determine which of £he dates applies: If +he owner
and eperator of a faciliey are £we different
partiea; or i+f #here is mere than ene ewner or
eperatery the sales er revenues ef the owner er
eperater with the largest saies eor revenues wili
determine the date by whiech the coeverage must be
demonserateds Fhe dates are as foliowss

At Fer an ewner eor eperatoer with sales or
revenues tetalling £10 millien er mere;
January 55 983~

By Fer an ewner or eperator with sates eor
revenues greater +han £5 millien but liess than
$36 miliieny; January 157 1984

€y A3 ether owners or eperaters; January 157
+985~
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Request for adjusted level of required liability
coverage. If an owner or operator ean demonstrates to
the satisfaction eof +he Agency that the levels of
financial responsibility required by paragraph
subsections (a) or (b) are not consistent with the

degree and duration of risk associated with treatment,
storage or disposal at the facility or group of
facilities, the owner or operator may obtain an adjusted
level of required liability coverage from the Agency.
The request for an adjusted level of required liability
coverage must be submitted to the Agency as part of the
application under 35 I11. Adm. Code 703.182 for a
facility that does not have a permit, or pursuant to the
procedures for permit modification under 35 Ill. Adm.
Code 705.128 for a facility that has a permit. If
granted, the modification will take the form of an
adjusted level of required liability coverage, such
level to be based on the Agency assessment of the degree
and duration of risk associated with the ownership or
operation of the facility or group of facilities. The
Agency may require an owner or operator who reguests an
adjusted level of required liability coverage to provide
such technical and engineering information as is deemed
necessary by the Ageney to determine a level of
financial responsibility other than that required by
paragraph subsection (a) or (b). Any request for an
adjusted level of required liability coverage for a
permitted facility will be treated as a request for a
permit modification under 35 Ill. Adm., Code
702.184(e)(3) and 705.128.

Adjustments by the Agency. If the Agency determines
that the levels of financial responsibility required by
paragrapk subsection (a) or (b) are not consistent with
the degree and duration of risk associated with
treatment, storage or disposal at the facility or group
of facilities, the Agency mayshall adjust the level of
financial responsibility required under paragraph
subsection (a) or (b) as may be necessary to protect

human health and the environment. This adjusted level
witishall be based on the Agency's assessment of the
degree and duration of risk associated with the
ownership or operation of the facility or group of
facilities. 1In addition, if the Agency determines that
there is a significant risk to human health and the
environment from nonsudden accidental occurrences
resulting from the operations of a facility that is not
a surface impoundment, landfill or land treatment
facility, #¢the Agency may require that an owner or
operator of the facility comply with paragraph
subsection (b). An owner or operator mus+shall furnish

to the Agency, within a reasenabie time specified by the
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Agency in the request, which shall not be less than 30
days, any information which the Agency requests to
determine whether cause exists for such adjustments of
level or type of coverage. Any adjustment of the level
or type of coverage for a facility that has a permit
will be treated as a permit modification under 35 Ill.
Adm. Code 702.184(e)(3) and 705.128.

Period of coverage. AR owner or operater must
eontinueusty previde liability eoverage for a faciltiey
as required by this seection until certificariens of
cloaure of the facilityy as speecified in Seection
F24-2357 are received by the Ageney:Within 60 days after
receiving certifications from the owner or operator and
an independent registered professional engineer that
final closure has been completed in accordance with the
approved closure plan, the Agency shall notify the owner
or operator in writing that the owner or operator is no
longer required by this Section to maintain liability

coverage for that facility, unless the Agency determines

that closure has not been in accordance with the

approved closure plan.

Financial test for liability coverage.

1) An owner or operator may satisfy the requirements
of this sSection by demonstrating that it passes a
financial test as specified in this paragraph. To
pass this test the owner or operator museshall meet
the criteria of paragrapk subsection (£f)(1)(A) or
(£)(1)(B):

A) The owner or operator museshall have:

i) Net working capital and tangible net
worth each at least six times the amount
of liability coverage to be demonstrated
by this test; and

ii) Tangible net worth of at least $10
million; and

iii) Assets in the United States amounting to
either: at least 90 percent of the total
assets; or at least six times the amount
of liability coverage to be demonstrated
by this test.

B) The owner or operator museshall have:

i) A current rating for its most recent bond
issuance of AAA, AA, A or BBB as issued
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by Standard and Poor's, or BRAaa, Aa, A or
Baa as issued by Moody's; and

ii) Tangible net worth of at least $10
million; and

iii) Tangible net worth at least six times the
amount of liability coverage to be
demonstrated by this test; and

iv) Assets in the United States amounting to
either: at least 90 percent of the total
assets; or at least six times the amount
of liability coverage to be demonstrated
by this test.

The phrase "amount of liability coverage" as used
in paragraph subsection (f)(1l) refers to the annual
aggregate amounts for which coverage is required
under paragrapk subsections (a) and (b).

To demonstrate that it meets this test, the owner
or operator museshall submit the following three
items to the Agency:

A)

B)

)

A letter signed by the owner's or operator's
chief financial officer and worded as
specified in 46 E€PR 264-15%{g)Section

724.251. 1f an owner or operator is using the

financial test to demonstrate both assurance

for closure or post-closure care, as specified
by Sections 724.243(f), 724.245(f), 725.243(e)
and 725.245(e), and liability coverage, it
mus+eshall submit the letter specified in 48
€FR 2645353 +g9Section 724,251 to cover both
forms of financial responsibility; a separate
letter as specified in 46 €FR 264+153¢t£}
Section 724.251 is not required.

A copy of the independent certified public
accountant's report on examination of the
owner's or operator's financial statements for
the latest completed fiscal year.

A special report from the owner's or
operator's independent certified public
accountant to the owner or operator stating
that:

i) HeThe accountant has compared the data
which the letter from the chief financial
officer specifies as having been derived
from the independently audited, year-end
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from the independently audited, year-end
financial statements for the latest
fiscal year with the amounts in such
financial statements; and

ii) In connection with that procedure, no
matters came to histhe accountant's
attention which caused himthe accountant
to believe that the specified data should
be adjusted.

An owner or operator of a new facility muséshall
submit the items specified in paragraph subsection
(£)(3) to the Agency at least 60 days before the
date on which hazardous waste is first received for
treatment, storage or disposal.

After the initial submission of items specified in
peragraph subsection (f)(3), the owner of operator
musteshall send updated information to the Agency
within 90 days after the close of each succeeding
fiscal year. This information must consist of all
three items specified in pareagraph subsection
(£)(3).

If the owner or operator no longer meets the
requirements of peragraph subsection (f)(1l), +¢
mustthe owner or operator shall obtain insurance
for the entire amount of required liability
coverage as specified in this Section. Evidence of
insurance must be submitted to the Agency within 90
days after the end of the fiscal year for which the
year-end financial data show that the owner or
operator no longer meets the test requirements.

The Agency may disallow use of this test on the
basis of qualifications in the opinion expressed by
the independent certified public accountant in his
the accountant's report on examination of the

owner's or operator's financial statements (see
paragraph subsection (f)(3)(B)). An adverse
opinion or a disclaimer of opinion will be cause
for disallowance. The Agency wiiishall evaluate
other qualifications on an individual basis. The
owner or operator mus4shall provide evidence of
insurance for the entire amount of required
liability coverage as specified in this sSection
within 30 days after notification of disallowance.

Amended at 11 I11l. Regq. .

)
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Section 724.251 Wording of the Instruments

The Board incorporates by reference 40 CFR 264.151 (1985), as
amended at 51 Fed. Reg. 16443, May 2, 1986. This Section
incorporates no later amendments or editions. The Agency
witishall promulgate standardized forms based on 40 CFR 264.151
with such changes in wording as are necessary under Illinois
law. Any owner or operator required to establish financial
assurance under this Subpart shall do so only upon the
standardized forms promulgated by the Agency. The Agency
mayshall reject any financial assurance document which is not
submitted on such standardized forms.

(Source: Amended at 11 Ill. Reg. ’
effective )
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOUARD

SUBCHAPTER ¢: HAZARDOUS WASTE OPERATING REQUIREMENTS

PART 725

INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS

Section
725.101
725.104

Section
725.110
725.111
725.112
725.113
725.114
725.115
725,116
725.117

725.118

Section
725.130
725.131
725.132
725.133
725.134
725.135
725.137

SUBPART

Section
725.150
725.151
725.152
725.153
725.154
725.155
725.156

WASTE TREATMENT, STORAGE AND DISPOSAL FACILITIES

SUBPART A: GENERAL PROVISIONS

Purpose, Scope and Applicability
Imminent Hazard Action

SUBPART B: GENERAL FACILITY STANDARDS

Applicability

USEPA Identification Number

Required Notices

General Waste Analysis

Security

General Inspection Requirements

Personnel Training

General Requirements for Ignitable, Reactive or
Incompatible Wastes

Location Standards

SUBPART C: PREPAREDNESS AND PREVENTION

Applicability

Maintenance and Operation of Facility
Required Equipment

Testing and Maintenance of Equipment
Access to Communications or Alarm System
Required Aisle Space

Arrangements with Local Authorities

D: CONTINGENCY PLAN AND EMERGENCY PROCEDURES

Applicability

Purpose and Implementation of Contingency Plan
Content of Contingency Plan

Copies of Contingency Plan

Amendment of Contingency Plan

Emergency Coordinator

Emergency Procedures
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SUBPART E: MANIFEST SYSTEM, RECORDKEEPING AND REPORTING

Section
725.170
725.171
725.172
725.173
725.174
725.175
725.176
725.177

Section
725.190
725.191
725.192
725.193
725.194

Section
725.210
725.211
725.212
725.213
725.214

725.215
725.216

725.217

725.218
725.219
725.220

Section
725.240
725.241
725.242
725.243
725.244
725.245

725.246

725.247

Applicability

Use of Manifest System

Manifest Discrepancies

Operating Record

Availability, Retention and Disposition of Records
Annual Report

Unmanifested Waste Report

Additional Reports

SUBPART F: GROUNDWATER MONITORING

Applicability

Groundwater Monitoring System
Sampling and Analysis

Preparation, Evaluation and Response
Recordkeeping and Reporting

SUBPART G: CLOSURE AND POST-CLOSURE

Applicability

Closure Performance Standard

Closure Plan; Amendment of Plan

Closure; Time Allowed for Closure
Disposal or Decontamination of Equipment,
Structures and Soils

Certification of Closure
Survey Plat

Post-closure Care and Use of Property
Post-closure Plan; Amendment of Plan
Post-Closure NoticesNetiee teo heeal hand Authorisey

Certification of Completion of Post-Closure

CareNetiee in Peed ¢e Preperty

SUBPART H: FINANCIAL REQUIREMENTS

Applicability

Definitions of Terms as Used in this Subpart

Cost Estimate for Faeiii+y Closure

Financial Assurance for Paeilitey Closure

Cost Estimate for Post-closure Care

Financial Assurance for Post-closure Monitoring and
Maintenance

Use of a Mechanism for Financial Assurance of Both

Closure and Post~-closure Care

Liability Requirements
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725,248

725.251

Section
725.270
725,271
725,272
725,273
725,274
725.276

725.277

Section
725.290
725.292
725.293
725.294
725.297
725.298

725.299

Section
725.320
725,321
725,322
725,323
725,325
725.326
725.328
725.329

725.330

Section
725.350
725.351
725,352
725.353
725.354
725.356

SUBPART 1I:
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Incapacity of Owners or Operators, Guarantors or

Financial Institutions

Promulgation of Forms (Repealed)

Applicability
Condition of Containers

USE AND MANAGEMENT OF CONTAINERS

Compatibility of Waste with Containers

Management of Containers
Inspections

Special Requirements for
Waste

Special Requirements for

SUBPART J:

Applicability

Ignitable or Reactive

Incompatible Wastes

TANKS

General Operating Requirements
Waste Analysis and Trial Tests

Inspections

Closure

Special Requirements for
Waste

Special Requirements for

SUBPART K:

Applicability
Design Reguirements

Ignitable or Reactive

Incompatible Wastes

SURFACE IMPOUNDMENTS

General Operating Requirements

Containment System

Waste Analysis and Trial
Inspections

Closure and Post-Closure
Special Requirements for
Waste

Special Requirements for

SUBPART L: WASTE

Applicability

Protection from Wind
Waste Analysis
Containment

Design Regquirements
Special Requirements for
Waste

75-439

Tests

Ignitable or Reactive
Incompatible Wastes

PILES

Ignitable or Reactive



725.357
725.358

Section
725.370
725.372
725.373
725.376
725.378
725.379
725,380
725.381

725.382

Section
725.400
725.401
725.402
725.409
725.410
725.412

725.413
725.414
725.415
725.416

Section
725.440
725.441
725.445
725.447
725.451
725.452

Section
725.470
725.473
725.475
725.477
725.481

Special
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Requirements for Incompatible Wastes

Closure and Post-Closure Care

SUBPART M: LAND TREATMENT
Applicability
General Operating Requirements

Waste Analysis

Food Chain Crops

Unsaturated Zone (Zone of Aeration) Monitoring
Recordkeeping

Closure
Special
Waste

Special

and Post-Closure
Requirements for Ignitable or Reactive

Requirements for Incompatible Wastes

SUBPART N: LANDFILLS

Applicability
Design Requirements

General

Operating Requirements

Surveying and Recordkeeping

Closure
Special
Waste

Special
Special
Special

Disposal of Small Containers of Hazardous Waste in

and Post-Closure
Requirements for Ignitable or Reactive

Requirements for Incompatible Wastes
Requirements for Liquid Wastes
Requirements for Containers

Overpacked Drums (Lab Packs)

SUBPART O:

INCINERATORS

Applicability
Waste Analysis

General

Operating Requirements

Monitoring and Inspection

Closure
Interim

Status Incinerators Burning Particular

Hazardous Wastes

SUBPART P:

THERMAL TREATMENT

Other Thermal Treatment

General

Operating Requirements

Waste Analysis
Monitoring and Inspections

Closure
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725.482 Open Burning; Waste Explosives
725.483 Interim Status Thermal Treatment Devices Burning
Particular Hazardous Waste

SUBPART Q: CHEMICAL, PHYSICAL AND BIOLOGICAL TREATMENT

Section

725.500 Applicability

725.501 General Operating Requirements

725.502 Waste Analysis and Trial Tests

725.503 Inspections

725.504 Closure

725,505 Special Requirements for Ignitable or Reactive
Waste

725.506 Special Requirements for Incompatible Wastes

SUBPART R: UNDERGROUND INJECTION

Section

725,530 Applicability

Appendix A Recordkeeping Instructions

Appendix B EPA Report Form and Instructions (Repealed)

Appendix C EPA Interim Primary Drinking Water Standards

Appendix D Tests for Significance

Appendix E Examples of Potentially Incompatible Waste

AUTHORITY: Implementing Section 22.4 and authorized by Section
27 of the Environmental Protection Act (Il1l. Rev. Stat. 1985, ch.
111-1/2, pars. 1022.4 and 1027).

SOURCE: Adopted in R81-22, 43 PCB 427, at 5 Ill. Reg. 9781,
effective as noted in 35 Il1l. Adm. Code 700.106; amended and
codified in R81-22, 45 PCB 317, at 6 Il1. Reg. 4828, effective as
noted in 35 Il1l. Adm. Code 700,106; amended in R82-18, 51 PCB
831, at 7 Ill. Reg. 2518, effective February 22, 1983; amended in
R82-19, 53 PCB 131, at 7 1I1l. Reg. 14034, effective October 12,
1983; amended in R84-9, at 9 Ill. Reg. 11869, effective July 24,
1985; amended in R85-22 at 10 I11l. Reg. 1085, effective January
2, 1986; amended in R86-1 at 10 Ill. Reg. 14069, effective August
12, 1986; amended in R86-28 at 11 Ill. Reg. R

effective

SUBPART G: CLOSURE AND POST-CLOSURE
Section 725.210 Applicability
Except as Section 725,101 provides otherwise:
a) Sections 725,211-through 725.215 (which concern closure)

apply to the owners and operators of all hazardous waste
management facilities; and
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b) Sections 725.216 through #25+233-725.220 (which concern
post-closure care) apply to the owners and operators of:
1l) Aeall hazardous waste disposal facilitiess; and
2) Waste piles and surface impoundments from which the
owner or operator intends to remove the wastes at
closure to the extent that these Sections are made
licable to such facilities in Sections 725.328
or 725.358.
(Source: Amended at 11 I1l. Reg. '
effective )
Section 725.211 Closure Performance Standard

The owner or operator must elese hisshall close the facility in a
manner that:

a) Minimizes the need for further maintenance; and
b) Controls, minimizes or eliminates, to the extent
necessary to protect human health and the environment,
post-closure escape of hazardous waste, hazardous waste
constituents, leachate, contaminated raimfaiirun-off or
hazardous waste decomposition products to the ground or
surface waters or to the atmospheres, and
c) Complies with the closure requirements of this Part,
including, but not limited to, the requirements of
Sections 725 297, 725.328, 125.358, 725.380, 725.410,
725.451, 725.481 and 725.504.
(Source: Amended at 11 Il1l. Reg. ’
effective )
Section 725.212 Closure Plan; Amendment of Plan
a) Written plan.By May 197 398%y&The owner or operator

mus+of a hazardous waste management facility shall have
a written closure plan. Until final closure is
completed and certified in accordance with Section

725. 215,He mus+ keep a copy of the most currenteiesure
plan and aiil revisiens +e the plan at +the faeciiity uneid
elesure i3 ecompieted and ecertified in accerdanece with
feetien F25+235+ Phismust be furnished to the Agency
upon request including request by mail. In addition,
for facilities without approved plans, it must also be
provided during site inspections on the day of
inspection to any officer, employee or representative of
the Agency.
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Content of plan. The plan must identify the steps
necessary to ecempietely or partiaiiy eieseperform
partial and/or final closure of the facility at any
point during its intended eperatingactive life and ¢e
eomplietely eleose the facility at the end eof its intended
operating tife. The closure plan must include, at
least:

1) A description of how and when ¢he faciiity wiii be
partinatly elesed; if appiicablie; and £finaily
etesedreach hazardous waste management unit at the
facility will be closed in accordance with Section
725.211; and

2) A description of how final closure of the facility
will be conducted in accordance with Section
725.211. The description must identify the maximum
extent of the operation which will be unclosed
during the active life of the facility and hew +he
requirements of Seetions F25721t5 F25:23135 F25+-234
and 725-235 and ¢the appiicable elesure requirements
of Seetions 32572937 32573287 72573867 72574167
F25+54525 F25<481 and 7255504 wiiit be metsand

3) An estimate of the maximum inventory of wastes 4n
storage and in treatment at any +£ime during the
1ife of the faeilityshazardous wastes ever on-site
over the active life of the facility and a detailed
description of the methods to be used during
partial and final closure, including, but not
limited to methods for removing, transporting,
treating, storing or disposing of all hazardous
waste, and identification of and the tvpe(s) of
off-site hazardous waste management unit{s) to be
used, if applicable; and

4) A detailed description of the steps needed to
decontaminate facility equipment during elesures
and An estimate of the expected year of eiesure and
a scheduie for final elesuresremove or
decontaminate all hazardous waste residues and
contaminated containment system components,
‘equipment, structures and soils during partial and
final closure including, but not limited to,
procedures for cleaning equipment and removing
contaminated soils, methods for sampling and
testing surrounding soils and criteria for
determining the extent of decontamination necessary
to satisfy the closure performance standard; and

5) A detailed description of other activities
necessary during the partial and final closure
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period to ensure that all partial closures and
final closure satisfy the closure performance
standards, including, but not limited to,
groundwater monitoring, leachate collection, and
run-on and run-off control; and

6) A schedule for closure of each hazardous waste
management unit and for final closure of the
facility. The schedule must include, at a minimum,
the total time required to close ¢he f£aeilityeach
hazardous waste management unit and the time
required for intervening closure activities which
will allow tracking of the progress of partial and
final closure. (For example, in the case of a
landfill unit, estimates of the time reguired to
treat andor dispose of all hazardous waste
inventory and of the time required to place a final
cover must be included.); and

7) An estimate of the expected yvear of final closure
for facilities that use trust funds to demonstrate
financial assurance under Sections 725,243 or
725.245 and whose remaining operating life is less
than twenty years, and for facilities without
approved closure plans.

Amendment of plan. The owner or operator may amend
histhe closure plan at any time during the active life
ef the faeititys <{FPhe aetive life of +he fmeiliey is
+that peried during whieh wastees are perieodieaily
reeceivedsprior to the notification of partial or final
closure of the facility. An owner or operator with an
approved closure plan shall submit a written request to
the Agency to authorize a change to the approved closure
plan. The written regquest must include a copy of the
amended closure plan for approval by the Agency.

1l) The owner or operator mustshall amend the closure
plan, whenever:

Aa) changes in the operating plans or facility
design affect the closure pian, or

B) whenever there is a change in the expected
year of closure of +he faciiity: Fhe pilan
must be amended within 606 days of £he
ehangess ,if applicable, or

€) In conducting partial or final ciosure
activities, unexpected events reguire a
modification of the closure plan.
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2) The owner or operator shall amend the closure plan
at least 60 days prior to the proposed change in
facility design or operation, or no later than 60
days after an unexpected event has occurred which
has affected the closure plan. If an unexpected
event occurs during the partial or final closure
period, the owner or operator shall amend the
closure plan no later than 30 days after the
unexpected event. These provisions also apply to
owners or operators of surface impoundments and
waste piles who intended to remove all hazardous
wastes at closure, but are required to close as
landfills in accordance with Section 725.410.

3) An owner or operator with an approved closure plan
shall submit the modified plan to the Agency at
least 60 days prior to the proposed change in
facility design or operation, or no more than 60
days after an unexpected event has occurred which
has affected the closure plan. If an unexpected
event has occurred during the partial or final
closure period, the owner or operator shall submit
the modified plan no more than 30 days after the
unexpected event. These provisions also apply to
owners or operators of surface impoundments and
waste piles who intended to remove all hazardous
wastes at closure but are required to close as
landfills in accordance with Section 725.410. 1If
the amendment to the plan is a major modification
according to the criteria in 35 I11. Adm. Code
702.183, 702.185, and 702.187 the modification to
the plan will be approved according to the
procedures in subsection (d)(4)

4) The Agency may request modifications to the plan
under the conditions described in subsection
(c){(l). An owner or operator with an approved
closure plan shall submit the modified plan within
60 days of the request from the Agency, or within
30 days if the unexpected event occurs during
partial or final closure. If the amendment is
considered a major modification according to the
criteria in 35 Il1l. Adm. Code 702.183, 702.184,
702.185 and 702.187, the modification to the plan
will be approved in accordance with the procedures
in subsection (d)(4)

d) Notification of partial closure and final closure.

1l) The owner or operator mustshall submit histhe
closure plan to the BireeterAgency at least 180
days befereprior to the date heon which the owner
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or operator expects to begin closuresof the first
surface impoundment, waste pile, land treatment or
landfil]l unit, or final closure of a facility with
such a unit. The owner or operator shall submit
the closure plan to the Agency at least 45 days
prior to the date on which the owner or operator
expects to begin final closure of a facility with
only tanks, container storage or incinerator

units. Owners or operators with approved closure
plans shall notify the Agency in writing at least
60 days prior to the date on which the owner or
operator expects to begin closure of a surface
impoundment, waste pile, landfill or land treatment
unit, or final closure of a facility involving such
a unit. Owners and operators with approved closure
plans shall notify the Agency in writing at least
45 days prior to the date on which the owner or
operator expects to begin final closure of a
facility with only tanks, container storage or
incinerator units.

The date when the owner or operator "expects to
begin closure”™ must be either within 30 days after
the date on which any hazardous waste management
unit receives the known final volume of hazardous
wastes or, 1f there is a reasonable possibility
that the hazardous waste management unit will
receive additional hazardous wastes, no later than
one year after the date on which the unit received
the most recent volume of hazardous waste. If the
owner or operator of a hazardous waste management
unit demonstrates to the Agency that the hazardous
waste management unit or facility has the capacity
to receive additional hazardous wastes and that the
owner or operator has taken and will continue to
take, all steps to prevent threats to human health
and the environment, including compliance with all
interim status reguirements, the Agency shall
approve an extension to this one-year limit.

The owner or operator musteshall submit histhe
closure plan to the BireeterAgency no later than 15
days after:

A) Termination of interim status (except when a
permit is issued to the facility
simultaneously with termination of interim
status); or

B) Issuance of a judicial decreeyor Board order

or compiianece order under Seetien 3068 ef RERA
to cease receiving hazardous wastes or close.
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Comments Phe date when eiosure commeneces
shouid be within 30 days after the date on
which the owner or operator expects e receive
the £inal velume of wastess

4) The Bireeter wiliAgency shall provide the owner or
operator and the public, through a newspaper
notice, the opportunity to submit written comments
on the plan and request modifications of the plan
withinno later than 30 days effrom the date of the
notice. He w#i3The Agency shall also, in response
to a request or at h#sits own discretion, hold a
public hearing whenever such a hearing might
clarify one or more issues concerning a closure
plan. The Bireeter wiiiAgency shall give public
notice of the hearing at least 30 days before it
occurs., (Public notice of the hearing may be given
at the same time as notice of the opportunity for
the public to submit written comments and the two
notices may be combined.) The Bireeter wiiiAgency
shall approve, modify or disapprove the plan within
90 days of its receipt. If the PireeterAgency does
not approve the plan, the Agency shall provide the
owner or operator with a detailed written statement
of reasons for the refusal, and the owner or
operator museshall modify the plan or submit a new
plan for approval within 30 days after receiving
such written statement. The Bireeser wiiiAgenc
shall approve or modify this plan in writing within
60 days. 1If the PireeteorAgency modifies the plan,
this modified plan becomes the approved closure
plan. ®he pireetoris deeisienm museThe Agency shall
assure that the approved elesure plan is consistent
with Sections 725.211y #25<2335 325<234 andthrough
725.215 and the applicable requirements of Sections
725.190 et seq., 725.297, 725.328, 725.358,
725.380, 725.410, 725.451, 725.481 and 725.504. A
copy of this modified plan with a detailed
statement of reasons for the modifications must be
mailed to the owner or operator. £ the owner or
eperater pians te begin eclosure before Nevember 3155
15837 he must submit the elosure pian by May 18y
3581~

Removal of wastes and decontamination or dismantling of
equipment. Nothing in this Section shall preclude the
owner or operator from removing hazardous wastes and
decontaminating or dismantling eguipment in accordance
with the approved partial or final closure plan at any
time before or after notification of partial or final
closure.
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(Source: Amended at 11 Ill. Reg. '

effective )

Section 725.213 Closure; Time Allowed for Closure

a) Within 90 days after receiving the final volume of

hazardous wastes at a hazardous waste management unit or
facility, or 90 days after approval of the closure plan,
+£ 4hatwhichever is later, the owner or operator
museshall treat, remove from the siteunit or facility or
dispose of on-site, all hazardous wastes in accordance
with the approved closure plan. The Bireeter mayAgency
shall approve a longer period using ¢he procedures under

Seectron 72523244+ if the owner or operator demonstrates

that:

1) A) The activities required to comply with this
paragraph will, of necessity, take him longer
than 90 days to complete; or

B) i) The hazardous waste management unit or
facility has the capacity to receive
additional hazardous wastes;

ii) There is a reasonable likelihood that
athe owner or operator, or another person
other than the owner or eperater will
recommence operation of the sie#ehazardous
waste management unit or facility within
one year; and

iii) Closure of the hazardous waste management
unit or facility would be incompatible
with continued operation of the site; and

2) He hasThe owner and operator have taken and will

continue to take all steps to prevent threats to
human health and the environment including
compliance with all applicable interim status
reguirements.

b) The owner or operator museshall complete partial and

-123-

final closure activities in accordance with the approved
closure plan and within 180 days after receiving the
final volume of wasteshazardous wastes at the hazardous
waste management unit or facility, or 180 days after
approval of the closure plan, if that is later. The
Bireetor mayAgency shall approve a fengeran extension to
the closure period using the precedures under Section
+25+-212¢e¢+ if the owner or operator demonstrates thats:
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1) a) The partial or final closure activities will,
of necessity, take him longer than 180 days to
complete; or

B) i) The hazardous waste management unit or
facility has the capacity to receive
additional wasms¢ehazardous wastes;

ii) There is a reasonable likelihood that
athe owner or operator or another person
ether ¢hen the owner or eperater will
recommence operation of the
sieeshazardous waste management unit or
facility within one year; and

iii) Closure of the hazardous waste management
unit or facility would be incompatible
with continued operation of the site; and

2) He hasThe owner and operator have taken and will
continue to take all steps to prevent threats to
human health and the environment from the unclosed
but inaetive faeiltieynot operating hazardous waste
management unit or facility, including compliance
with all applicable interim status requirements.

c) The demonstration referred to in subsections(a) and (b)
must be made as follows:

1l) The demonstration in subsection (a) must be made at
least 30 davs prior to the expiration of the 90-day
period in subsection (a); and

2) The demonstrations in subsection (b) must be made
at least 30 days prior to the expiration of the
180-day period in subsection (b).

Comments Ynder paragraphs tai¢i+¢B} eand {b3¢:34B3}
eof 4this Seetiony if operation of the facility is
recommencedy the Director mey defer compietrion of
elosure mctivities unteil the new operation ia

terminateds
(Source: Amended at 11 Ill. Reg. ’
effective )
Section 725.214 Disposal or Decontamination of Equipment,

Structures and Soils

When elesure is ecompieted; all faecility equipment and séruectures
must have been preperiy dispesed efy or decoentaminated by
remeving all hazardeus waste and residuess
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Diring the partial and final closure periods, all contaminated
equipment, structures and soils must be properly disposed of, or
decontaminated, unless specified otherwise in Sections 725,328,
725.358, 725.380 or 725.410. By removing all hazardous wastes
or hazardous constituents during partial and final closure, the
ouner or operator may become a generator of hazardous waste and
shall handle that hazardous waste in accordance with all
applicable requirements of 35 I1l. Adm. Code 722.

(Source: Amended at 11 111. Reg. ’
effective )

Section 725.215 Certification of Closure

¥When elesure is eompietedyWithin 60 days after completion of
closure of each hazardous waste surface impoundment, waste pile,
land treatment and landfill unit, and within 60 days after
completion of final closure, the owner or operator mustshall

spbmit to the PireeserAgency, by registered mail, a certification
deth by the owner or operater and by an independent registered
professienal engineer that the £aetitéyhazardous waste management
upit or facility, as applicable, has been closed in accordance

with the specifications in the approved closure plan. The
certification must be signed by the owner or operator and by an

independent registered professional engineer. Documentation
supporting the independent registered professional engineer's
certification must be furnished to the Agency upon request until
the Agency releases the owner or operator from the financial
assurance requirements for closure under Section 725.243(h).

{Source: Amended at 11 Ill. Reg. '
effective )
Section 725.216 Survey Plat

No later than the submission of the certification of closure of
each hazardous waste disposal unit, an owner or operator shall
submit to any local zoning authority, or authority with
jurisdiction over local land use, to the County Recorder and to
the Agency, a survey plat indicating the location and dimensions
of landfill cells or other hazardous waste disposal units with
respect to permanently surveyed benchmarks. This plat must be
prepared and certified by a professional land surveyor. The plat
filed with any local zoning authority, or authority with
Jurisdiction over local land use, and the County Recorder must
contain a note, prominently displayed, which states the owner's
and operator's obligation to restrict disturbance of the
hazardous waste disposal unit in accordance with the applicable
Subpart G regulations.

{Source: Added at 11 Ill. Reg. ’
effective )
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Section 725.217 Post-closure Care and Use of Property

a)

Pyl

33

2%

Post-closure care musefor each hazardous waste
management unit subject to the requirements of
Sections 725.217 through 725.220 must begin after
completion of closure of the unit and continue for
30 years after ¢he date of ecompieting eleosure and
that date. It must consist of at least the
following:

A) 6reundwater mMonitoring and reporting in
accorance with the regquirements of Subpart
FySubparts F, K, L, M and N; and

B) Maintenance efand monitoring amndof waste
containment systems as speeified in Seetions
F25:3537 72573235 F2573285 F2573806 and
725+v4169 where appiieabiesin accordance with
the requirements of Subparts F, K, L, M and N.

Any time preceding closure of a hazardous waste
management unit subject to post-closure care
reguirements or final closure, or any time during
the post~closure period for a particular hazardous
waste disposal unit, the Board will:

A) Shorten the post-closure care period
applicable to the hazardous waste management
unit, or facility, if all disposal units have
been closed, if the Board finds that the
reduced period is sufficient to protect human
health and the environment (e.g., leachate or
groundwater monitoring results,
characteristics of the hazardous waste,
application of advanced technology, or
alternative disposal, treatment or re-use
techniques indicate that the hazardous waste
management unit or facility is secure): or

B) Extend the post-closure care period applicable
to the hazardous waste management unit or
facility, if the Board finds that the extended
period is necessary to protect human health
and the environment {(e.g., leachate or
groundwater monitoring results indicate a
potential for migration of hazardous wastes at
levels which may be harmful to human health
and the environment).

As provided by Section 725.218(i), the Board will

utilize site-gspecific rulemaking to adjust the

length of the post~-closure care period.
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a)

{Source:
effective
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The Bireesor mayAgency shall require, at partial or
final closure, continuation of any of the security

requirements of Section 7253134 fer 36 years after the
date elesure hes been compieted’ 25,214 during part or
all of the post-closure period when:

1) Hazardous wWastes may remain exposed after
completion of partial or final closure; or

2) Access by the public or domestic livestock may pose
a hazard to human health; and.

39 In extending any ef these requirementsy the
PBirector wiil use the procedures of Seetion
F25-238¢e3s

Post-closure use of property on or in which hazardous
wastes remain after partial or final closure must never
be allowed to disturb the integrity of the final cover,
liner(s) or any other components of any containment
system or the function of the facility's monitoring
systems, unless the ewner or eperator ecan demonsterate £
+he Pireecter; either in the pest-eciesure plan er by
petition; through the procedures in Seetion F25:238+¢e}
er {£3; as apprepriatejAgency determines that the
disturbance:

1) Is necessary to the proposed use of the property,
and will not increase the potential hazard to human
health or the environment; or

2) Is necessary to reduce a threat to human health or
the environment.

All post-closure care activities must be performed in
accordance with the provisions of the approved post-
closure plan as specified in Section 725.218.

Amended at 11 Ill. Reg. '
)

Section 725.218 Post-closure Plan; Amendment of Plan

a)

By May 397 1983+ ¢Written Plan. The owner or operator of
a hazardous waste disposal €eeiiity mustunit shall have
a written post-closure plan. He must keep a eepy of the
pest-ciosure pian and aii revisiens ¢e the pian a+ the
facitity until the pest-ciesure ecare peried pbeginssAn
owner or operator of a surface impoundment or waste pile

that intends to remove all hazardous wastes at closure

shall prepare a post-closure plan and submit it to the

Agency within 90 days after the date that the owner or
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operator or Adency determines that the hazardous waste
management unit or facility must be closed as a
landfill, subject to the requirements of Sections
725.217 through 725,220.

Until final closure of the facility, a copy of the most
current post-closure plan must be furnished to the
Agency upon request, including request by mail. In
addition, for facilities without approved post-closure
plans, it must also be provided during site inspections,
on the day of inspection, to any officer, employee or

representative of the Agency. After final closure has

been certified, the person or office specified in

subsection (c){(3) shall keep the approved post-closure

plan during the post-closure period.

For each hazardous waste management unit subject to the

requirements of this Section, tPhe post-closure plan

must identify the activities which will be carried on
after closure of each disposal unit and the frequency of
these activities and include at least:

1) A description of the planned greundwater monitoring
activities and frequencies at which they will be
performed to comply with Subpasse PSubparts F, K, L,
M and N during the post-closure period;

2) A description of the planned maintenance activities
and frequencies at which they will be performed to
ensure:

A) The integrity of the cap and final cover or
other containment séruetures as speecified in
Seetions F25+5-3235 F25:3285 3257386 and
725+4385 where appiieabiesystems in accordance
with the requirements of Subparts K, L, M and
N; and

B) The function of the £aetii¢y monitoring
equipment as speeified in Seetieon F25738%in
accordance with the requirements of Subparts
F, K, L, M and N; and

3) The name, address and phone number of the person or
office to contact about the dispesalhazardous waste
disposal unit or facility during the post-closure
care period. ®his persen or effice must keep an
updated pest-eclesure pian during the poss-ciesure
eare perieds

Amendment of plan. The owner or operator may amend

histhe post-closure plan at any time during the active
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life of the dispesal facility or during the post-closure
care period. An owner or operator with an approved

post-closure plan shall submit a written request to the

Agency to authorize a change to the approved plan. The

written request must include a copy of the amended post-

closure plan for approval by the Agency.

1)

The owner or operator muséshall amend his pian any
€imethe post-closure plan whenever:

A) Cehanges in operating plans or facility
designy er events whieh occeur during the
active life of the faectlityy affect histhe
post—-closure plans Fhe plan must be amended
within 66 days after the changes or events
eceurs; Or

B) Events occur during the active life of the
facility, including partial and final
closures, which affect the post-closure plan.

The owner or operator shall amend the post-closure
plan at least 60 days prior to the proposed changes
in facility design or operation, or no later than
60 days after an unexpected event has occurred
which has affected the post-closure plan.

An owner or operator with an approved post-closure
plan shall submit the modified plan to the Agency
at least 60 days prior to the proposed change in
facility design or operation, or no more than 60
days after an unexpected event has occurred which
has affected the post-closure plan. If an owner or
operator of a surface impoundment or a waste pile
who intended to remove all hazardous wastes at
closure in accordance with Sections 725.328(b) or
J25. 358(a) is required to close as a landfill in
accordance with Section /25.410, the owner or
operator shall submit a post-closure plan within 90
days after the determination by the owner or
operator or Agency that the unit must be closed as
a landfill. 1If the amendment to the post~closure
plan is a major modification according to the
criteria in 35 I1l. Adm. Code 702.183, 702.184,
702.185 and 702.187, the modification to the plan
shall be approved according to the procedures in
susbection (f).

The Agency may reguest modifications to the plan
under the conditions described in above subsection
{d)(1). An owner or operator with an approved
post-closure plan shall submit the modified plan no
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later than 60 days after the request from the
Agency. I1f the amendment to the plan is considered
a major modlflcatlon according to the criteria in
35 11l. Adm. Code 702.183, 702.184, 702.185 and
702.187 the modifications to the post-closure plan
shall be approved in accordance with the procedures
in subsection (f). 1If the Agency determines that
an owner or operator of a surface impoundment or
waste pile who intended to remove all hazardous
wastes at closure shall close the facility as a
landfill, the owner or operator shall submit a
post-closure plan for approval to the Agency within
90 days after the determination.

The owner or operator of a dispesail faeciltity
musefacility with hazardous waste management units
subject to these requirements shall submit histhe post-

closure plan to the BireeterAgency at least 180 days
before the date hethe owner or operator expects to begin
partial or final closure of the first hazardous waste

disposal unit. The date when hethe owner or operator

"expects to begin closure" shenid be immediately afier
the date on whieh he expeets ¢e receive the £inal veiume
ef waseesszof the first hazardous waste disposal unit
must be either within 30 days after the date on which

the hazardous waste management unit receives the known

final volume of hazardous waste or, if there is a

reasonable possibility that the hazardous waste

management unit will receive additional hazardous

wastes, no later than one year after the date on which

the unit received the most recent volume of hazardous

wastes. The owner or operator muséshall submit histhe

closure plan to the BireeterAgency no later than 15 . days
after:

1) Termination of interim status (except when a permit
is issued to the facility simultaneously with
termination of interim status); or

2) Issuance of a judicial decreey or Board order er
eompliance order under Section 3668 ef RERA to
cease receiving wastes or close.

€emments Fhe date when elesure commences shoeuid be
within 30 days after the date on whieh ¢the owner or
operator expects €0 reeeive the £inat veiume of
wastes

1) Except as provided in subsection (f)(2), t%he

Bireeter wiiiAgency shall provide the owner or
operator and the public through a newspaper notice
the opportunity to submit written comments on the
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post-closure plan and request modifications efto

the plan, isneiuding medification ef the 30 year
post-ecloaure period reguired in Seetion F25:237
withinno later than 30 days efafter the date of the
notice. He mayThe Agency may also, in response to
a request or at h4sits own discretion, hold a
public hearing whenever such a hearing might
clarify one or more issues concerning the post-
closure plan. The Bireeter will give sheAgency
shall give public notice of the hearing at least 30

days before it occurs. (Public notice of the
hearing may be given at the same time as notice of
the opportunity for written public comments and the
two notices may be combined.) The Bireeter
witiAgency shall approve, modify or disapprove the
plan within 90 days of its receipt. If the
Bireetor dees me+ Agency determines not to approve
the plan, the Agency shall provide the owner or
operator with a detailed statement of reasons for

the refusal and the owner or operator museshall

modify the plan or submit a new plan for approval
within 30 days after receiving such written
statements. The Pireeter witiAgency shall approve

or modify this plan in writing within 60 days. 1If
the BireeterAgency modifies the plan, this modified
plan becomes the approved post-closure plan. ke
PBirector must base his decision upen the eriteria
required of petitions under paragraph (£3{3tA} of
+his SeetiencAny final Agency determination shall
ensure that the approved post-closure plan is

consistent with Sections 725.217 through 725.220.

A copy of this modified plan musewith a detailed
statement of reasons for the modifications shall be

mailed to the owner or operator. ¥£f an ewner eor
eperator plans to begin elosure before Nevember 195
1882+ he must submit +the pese-ciesure pian by May
395 39821~

The Agency shall not provide notice or the

opportunity for public comment if, in a prior

proceeding, the Board has ordered the modifications

to the plan.

FThe ewner or operater may amend his pest-clesure plan

during the pest-cliosure ecare peried: Fhe owner or
oeperator must amend his pian any time changes in

monitoring or meintenance plans or events whieh oceur
during the pest-closure care peried affeet the pose-

elosure plan: Fhe owner or operator must petsition she
Birector within 66 days of the changes er events; under

the precedures ef paragreph (£} of this Seetiony &6
aiiew the pian te be medifieds
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The post-closure plan ¢er periedtand length of the post-
closure period may be modified during the pest-ciosure

eare peried or atat any time prior to the end of the
post-closure care period in either of the following two
ways:

1) The owner or operator or any member of the public
may petition ¢he Pireeteor to extend or reduce the
post-closure care period applicable to a hazardous
waste management unit or facility based on cause,
or alter the requirements of the post-closure care
period based on cause.

A) The petition must include evidence
demonstrating that:

i) The secure nature of the hazardous waste
management unit or facility makes the
post-closure care requirement(s)
unnecessary or supports reduction of the
post-closure care period specified in the
current post-closure plan (e.g., leachate
or groundwater monitoring results,
characteristics of the waste, application
of advanced technology or alternative
disposal, treatment or re-use techniques
indicate that the facility is secure), or

ii) The requested extension in the post-
closure care period or alteration of
post-closure care requirements is
necessary to prevent threats to human
health and the environment. (e.g.,
leachate or groundwater monitoring
results indicate a potential for
migration of hazardous wastes at levels
which may be harmful to human health and
the environment).

B) These petitions will be considered by &he
Pireeter only when they present new and
relevant information not previously considered
by the Pirecteor,

i) Except as provided in subsection
(g)(1)(B){(ii), wWwhenever the
BireetorAgency is considering a petition,
he wii3it shall provide the owner or
operator and the public, through a
newspaper notice, the opportunity to
submit written comments within 30 days of
the date of the notice. He w#iiThe
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Agency shall also, in response to a
request or at hisits own discretion, hold
a public hearing whenever a hearing might
clarify one or more issues concerning the
post-closure plan. The Bireeter
witiAgency shall give the public notice
of the hearing at least 30 days before it
occurs. (Public notice of the hearing
may be given at the same time as notice
of the opportunity for written public
comments and the two notices may be
combined.) After considering the
comments, he wiiithe Agency shall issue a
final determination, based upon the
criteria set forth in subparagraph
4+*3+subsection(g)(1l).

ii) The Agency shall not provide notice or
the opportunity for public comment if, in
a prior proceeding, the Board has ordered
the modifications to the plan.

C) If the BireeterAgency denies the petition, he
wiiiit shall send the petitioner a brief
written response giving a reason for the
denial.

The BPireeter mayAgency shall tentatively decide to
modify the post-closure plan if he deems #&the
Agency determines that it is necessary to prevent
threats to human health and the environment. HeThe
Agency may propose to extend or reduce the post-
closure care period applicable to a hazardous waste
management unit or facility based on cause or alter
the requirements of the post-closure care period
based on cause.

A) The Pireeser wiiiAgency shall provide the
owner or operator and the affected public,
through a newspaper notice, the opportunity to
submit written comments within 30 days of the
date of the notice and the opportunity for a
public hearing as in subparagraph {ay¢t:3¢tB} of
£his See¢iensubsection(g)(l)(B). After
considering the comments, he wiiithe Agency
shall issue a final determination.

B) The Bireeter wiitiAgency shall base hisits
final determination upon the same criteria as
required for petitions under paragraph
+£3¢3134¢A3 of 4his Seetieon
subsection(g)(1)(A). €emments A modification
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of the post-closure plan may include where
appropriate the temporary suspension rather
than permanent deletion of one or more post-
closure care requirements. At the end of the
specified period of suspension, the
PireetorAgency would then determine whether
the requirement(s) should be permanently
discontinued or reinstated to prevent threats
to human health and the environment,.

gh) The Agency procedures described in Sections 725.212-
through 725.219 are in the nature of permit
amendments. Amendment of or refusal to amend the plan
is a permit denial for purposes of appeal pursuant to
Pare35 I11. Adm. Code 105 ef Subtitie A, The Director
mayAgency shall not amend permits in such a manner so
that the permit would not conform with Board
regulations. Where ¢he requested amendment weuid
confliect with Beard reguiatiens; a eoncurrent petition
£or variance or a site specific regulation muse be £iijed
pursuant +o Pares 364 er 162 ef Subtitie As

Comments Prier +eo codification; Parts 1825 164 and 3265
ef Subtiete A of FPitie 35 are Parts I¥y IV and ¥V of 4he
Proecedural Ruless

i) If any person seeks a closure or post-closure care plan
which would not conform with Board requlations, such
person shall file a site-specific rulemaking petition
pursuant to 35 Ill. Adm. Code 102 or a variance petition
pursuant to 35 Ill. Adm. Code 104.

(Source: Amended at 11 Ill. Reg. ’
effective )

Section 725,219 Post-Closure NoticesNetiece e beeal heand
Aunthoritey

Within 96 days afeer elesure is compieted; the owner or eperator
of a dispesal facility muse submit ¢e the €ounty Recorder and ¢e
4he Pireector a survey piat indicating the location and dimensions
of tandfill eceils or other disposal areas with respeet ¢o
permanently surveyed benchmarks: $his piat muse be prepared and
ecertified by a professienal iand surveyers The plat £iled with
4he County Recorder must eontain & nete; preminentiy displayeds;
whiech states ¢he ownerls or operaterlis obligation +eo restriet
disturbance of the site as speeified in Seetion F25:2317¢eys In
additiony the owner or operater musé submit ¢o ¢he Pirecter and
¢e the County Recorder a record eof the type; lecation and
quantity of hezardeus waste dispesed of within each ceill er area
ef the faeility: Fhe owner or operater must identify the eype;
loecatien and quantity of hazardeous wastes dispesed of within eaeh
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eeil or area of the facility; Feor wastes dispesed of before
these reguiations were promuigated; the owner or operator muse
ddentify &he eype; leocarion and quantity of the wastes ¢e the
best of his knowiedge and in acecordance with any recerds he has

hepe

a)

No later than 60 days after certification of closure of
each hazardous waste disposal unit, the owner or
operator shall submit to the County Recorder, to any
local zoning authority, or any authority with
jurisdiction over local land use, and to the Agency, a
record of the type, location and quantity of hazardous
wastes disposed of within each cell or other disposal
unit of the facility. For hazardous wastes disposed of
before January 12, 1981, the owner or operator shall
identify the tvype, location and quantity of the
hazardous wastes to the best of the owner or operator's
knowledge and in accordance with any records the owner
or operator has kept.

Within 60 days after certification of closure of the
first hazardous waste disposal unit and within 60 days
after certification of closure of the last hazardous
waste disposal unit, the owner or operator shall

1) Record, in accordance with Illinois law, a notation
on the deed to the facility property -- or on some
other instrument which is normally examined during
title search ~- that will in perpetuity notify any
potential purchaser of the property that:

A) The land has been used to manage hazardous
wastes; and

B) Its use is restricted under 35 Ill. Adm. Code
725, Subpart G; and

C) The survey plat and record of the type,
location and quantity of hazardous wastes
disposed of within each cell or other
hazardous waste disposal unit of the facility
regquired by Sections 725.216 and 725.219(a)
have been filed with the County Recorder, any
local zoning authority, or any authority with
Jurisdiction over local land use, and with the
Agency; and

2) Submit a certification signed by the owner or
operator that the owner or operator has recorded
the notation specified in subsection (b)(l), and a
copy of the document in which the notation has been
placed, to the Agency.
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c) If the owner or operator or any subsequent owner of the
land upon which a hazardous waste disposal unit was
located wishes to remove hazardous wastes and hazardous
waste residues, the liner, if any, and all contaminated
structures, equipment and soils, such person shall
request a modification to the approved post-closure plan
in accordance with the requirements of Section
725.218(g). The owner or operator shall demonstrate
that the removal of hazardous wastes will satisfy the
criteria of Section 725.217(c). By removing hazardous
waste, the owner or operator may become a generator of
hazardous waste and shall manage 1t in accordance with
all applicable requirements of 35 Tll. Adm. Code 702,
703 and 720 through 726. If the owner or operator is
granted approval to conduct the removal activities, the
owner or operator may request that the Agency approve
either:

1) Removal of the notation on the deed to the facility
property or other instrument normally examined
during title search, or

2) Addition of a notation to the deed or instrument
indicating the removal of the hazardous waste.

(Source: Section repealed, new Section adopted at 11 Ill.
Reg. , effective )

Section 725,220 Certification of Completion of Post-Closure
CareNetiee in Peed ¢6 Propertey

Phe owner of the property on whiech & dispesal faciltiey is Jeecated
must record with the €ounty Receorder a notation on the deed ¢o
the facility preperty —— or on seme other instrument whieh is
normaily examined during title seareh -~ that willi in perpetuity
netify any potential purcheser of £he property thats

ad FPhe iand has been used te manage hazardoeus waste; and
-3 F&s use i8 resericted under Seetion F25:23F¢eds

No later than 60 days after the completion of the established
post-closure care period for each hazardous waste disposal unit,
the owner or operator shall submit to the Agency, by registered
mail, a certification that the post-closure care period for the
hazardous waste disposal unit was performed in accordance with
the specifications in the approved post-closure plan. The
certification must be signed by the owner or operator and an
independent registered professional engineer. Documentation
supporting the independent registered professional engineer's
certification must be furnished to the Agency upon reguest until
the Agency releases the owner or operator from the financial
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assurance requirements for post-closure care under Section
725.245(h) .

(Source: Section repealed, new Section adopted at 11 I1l.
Reg. » effective )

SUBPART H: FINANCIAL REQUIREMENTS
Section 725.241 Definitions of Terms as Used in this Subpart

a) "Closure plan" means the plan for closure prepared in
accordance with the requirements of Section 725.212.

b) "Current closure cost estimate” means the most recent of
the estimates prepared in accordance with Sections
725.242(a), (b) and (c).

c) "Current post-closure cost estimate" means the most
recent of the estimates prepared in accordance with
Sections 725.244(a), (b) and (c)}.

d) "Parent corporation” means a corporation which directly
owns at least 50 percent of the voting stock of the
corporation which is the facility owner or operator; the
latter corporation is deemed a "subsidiary” of the
parent corporation.

e) "Post-closure plan” means the plan for post-closure care
prepared in accordance with the requirements of Sections
725.217 through 725.220.

£) The following terms are used in the specifications for
the financial tests for closure, post-closure care and
liability coverage. The definitions are intended to
assist in the understanding of these regulations and are
not intended to limit the meanings of terms in a way
that conflicts with generally accepted accounting
practices.

"Assets” mean all existing and all probable future
economic benefits obtained or controlled by a
particular entity.

"Current assets" mean cash or other assets or
resources commonly identified as those which are
reasonably expected to be realized in cash or sold
or consumed during the normal operating cycle of
the business.

"Current liabilities" means obligations whose

liquidation is reasonably expected to require the
use of existing resources properly classifiable as
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current assets or the creation of other current
liabilities,

"Current plugging and abandonment cost estimate"
means the most recent of the estimates prepared in
accordance with 35 I1l, Adm. Code 704.212(a), (b)

and (c).

"Independently audited™ refers to an audit
performed by an independent certified public
accountant in accordance with generally accepted
auditing standards.

"Liabilities" means probable future sacrifices of
economic benefits arising from present obligations
to transfer assets or provide services to other
entities in the future as a result of past
transactions or events.

"Net working capital"” means current assets minus
current liabilities.

"Net worth" means total assets minus total
liabilities and is equivalent to owner's equity.

"Tangible net worth" means the tangible assets that
remain after deducting liabilities; such assets
would not include intangibles such as goodwill and
rights to patents or royalties.

In the liability insurance reguirements the terms
"bodily injury" and "property damage" shall have the
meanings given these terms by applicable State law.
However, these terms do not include those liabilities
which, consistent with standard industry practice, are
excluded from coverage in liability policies for bodily
injury and property damage. The Board intends the
meanings of other terms used in the liability insurance
requirements to be consistent with their common meanings
within the insurance industry. The definitions given
below of several of the terms are intended to assist in
the understanding of these regulations and are not
intended to limit their meanings in a way that conflicts
with general insurance industry usage.

"Accidental occurrence” means an accident including
continuous or repeated exposure to conditions,
which results in bodily injury or property damage
neither expected nor intended from the standpoint
of the insured.
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"Legal defense costs" means any expenses that an
insurer incurs in defending against claims of third
parties brought under the terms and conditions of
an insurance policy.

"Nonsudden accidental occurrence” means an
occurrence which takes place over time and involves
continuous or repeated exposure.

"Sudden accidental occurrence"™ means an occurrence
which is not continuous or repeated in nature.

(Source: Amended at 11 Ill. Regq. ’
effective )
Section 725.242 Cost Estimate for Faeiitiey Closure
a) The owner or operator must¢ prepare ashall have a

detailed written estimate, in current dollars, of the
cost of closing the facility in accordance with ¢he
etosure pian a8 specified in Seetien F25:23i2the
requ1rements in Sections 725.211 through 725.21 .215 and

licable closure requirements of Sections 725 297,

725 328, 725.358, 7125.380, 725.410, 725.451, 725.481 and

725.504.

1

The etesure ees¢ estimate must equal the cost of

final closure at the point in the facility's

eperatingactive life when the extent and manner of
its operation would make closure the most
expensive, as indicated by its closure plan (see
Section 725.212(b)); and

The closure cost estimate must be based on the

costs to the owner or operator of hiring a third
party to close the facility. A third party is a
party who is neither a parent nor a subsidia;y of

the owner or operator. (See definition of "parent

corporation” in Section 725.241(d).) The owner or

operator may use costs for on-site disposal 1f the

owner or operator can demonstrate that on-sgite

disposal capacity will exist at all times over the

life of the facility.

The closure cost estimate must not incorporate any

salvage value that may be realized by the sale of

hazardous wastes, facility structures or equipment,

land or other facility assets at the time of

partial or final closure.
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4) The owner or operator shall not incorporate a zero
cost for hazardous waste which may have economic
value.

puring the active life of the facility, t®he owner or
operator mus¢shall adjust the closure cost estimate for
inflation within 368 days after each anniversary eof the
dete on whieh the firsts eclosure cost estimate was
prepared:s The adjustment must be made as specified 4in
paragraphs {b3{3) and tb3{t2) of this Seetion;60 days
prior to the anniversary date of the establishment of
the financial instruments used to comply with Section
725.243. For owners and operators using the financial
test or corporate guarantee, the closure cost estimate
must be updated for inflation within 30 days after the

close of the firm's fiscal year and before submission of
updated information to the Agency as specified in
Section 725.243(e)(5). The adjustment may be made by
recalculating the closure cost estimate in current

dollars, or by using an inflation factor derived from

the most recent annual Implicit Price Deflator for Gross
National Product as published by the U.S. Department of
Commerce in its Survey of Current Business as specified
in subsections (b)(1) and (b)(2). The inflation factor

is the result of dividing the latest published annual
Deflator by the Deflator for the previous year.

1) The first adjustment is made by multiplying the
closure cost estimate by the inflation factor. The
result is the adjusted closure cost estimate.

2) Subsequent adjustments are made by multiplying the
latest adjusted closure cost estimate by the latest
inflation factor.

Phe ewner or eperater mus+ During the active life of the
facility, the owner or operator shall revise the closure
cost estimate whenever & echange in ¢he elesure pian
inereases ¢he ecost ef elesurerno later than 30 days
after a revision has been made to the closure plan which
increases the cost of closure. If the owner or operator
has an approved closure plan, the closure cost estimate
must be revised no later than 30 days after the Agency
has approved the request to modify the closure plan if
the change in the closure plan increases the cost of
closure. The revised closure cost estimate must be
adjusted for inflation as specified in Seetien
F28c242subsection(b).

The owner or operator must keep the following at the
facility during the operating life of the facility: The
latest closure cost estimate prepared in accordance with
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See+ions F25r242subsections(a) and (c¢) and, when this
estimate has been adjusted in accordance with Seetien
#25s242subsection(b), the latest adjusted closure cost

estimate,
(Source: Amended at 11 Il11l. Reg. ’
effective )
Section 725.243 Financial Assurance for Paeiii+y Closure

Phe Board adopts by referenee 40 €FR 2657143 finaneial assuranece
for faciltity elesures

An owner or operator of each facility shall establish financial
assurance for closure of the facility. The owner or operator
shall choose from the options as specified in subsections (a)
through (e).

a) Closure trust fund.

1) An owner or operator may satisfy the requirements
of this Section by establishing a closure trust
fund which conforms to the requirements of this
paragraph and submitting an original, signed
duplicate of the trust agreement to the Agency.
The trustee must be an entity which has the
authority to act as a trustee and whose trust
operations are regulated and examined by a Federal
or State agency.

2) The wording of the trust agreement must be as
specified in 35 Ill. Adm. Code 724.251 and the
trust agreement must be accompanied by a formal
certification of acknowledgment as specified in 35
Ill. Adm. Code 724.251. Schedule A of the trust
agreement must be updated within 60 days after a
change in the amount of the current closure cost
estimate covered by the agreement.

3) Payments into the trust fund must be made annually
by the owner or operator over the 20 years
beginning May 19, 1981, or over the remaining
operating life of the facility as estimated in the
closure plan, whichever period is shorter; this
period is hereafter referred to as the "pay-in
period."” The payments into the closure trust fund
must be made as fcllows:

A) The first payment must be made before May 19,
1981, except as provided in subsection
(a)(5). The first payment must be at least
equal to the current closure cost estimate,
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except as provided in subsection (f), divided
by the number of vears in the pay-in period.

B) Subsequent payments must be made no later than
30 days after each anniversary date of the
first payment. The amount of each subsequent
payment must be determined by this formula:

Next payment = (CE - CV) / ¥

where CE is the current closure cost estimate,
CV is the current value of the trust fund and

Y is the number of years remaining in the pay-
in period.

The owner or operator may accelerate payments into
the trust fund or may deposit the full amount of
the current closure cost estimate at the time the
fund is established. However, the owner or
operator shall maintain the value of the fund at no
less than the value that the fund would have if
annual payments were made as specified in
subsection (a)(3).

If the owner or operator establishes a closure
trust fund after having used one or more alternate
mechanisms specified in this Section, the owner or
operator's first payment must be in at least the
amount that the fund would contain if the trust
fund were established initially and annual payments
made as specified in subsection (a)(3).

After the pay-in period is completed, whenever the
current closure cost estimate changes, the owner or
operator shall compare the new estimate with the
trustee's most recent annual valuation of the trust
fund. If the value of the fund is less than the
amount of the new estimate, the owner or operator,
within 60 days after the change in the cost
estimate, shall either deposit an amount into the
fund so that its value after this deposit at least
equals the amount of the current closure cost
estimate, or obtain other financial assurance as
specified in this Section to cover the difference.

If the value of the trust fund is greater than the
total amount o0f the current closure cost estimate,
the owner or operator may submit a written reguest
to the Agency for release of the amount in excess

of the current closure cost estimate.
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If an owner or operator substitutes other financial
assurance as specified in this Section for all or
part of the trust fund, the owner or operator may
submit a written request to the Agency for release
of the amount in excess of the current closure cost
estimate covered by the trust fund.

Within 60 days after receiving a request from the
owner or operator for release of funds as specified
in subsections (a)(7) or (a)(8), the Agency shall
instruct the trustee to release to the owner or
operator such funds as the Agency specifies in

writing.

After beginning partial or final closure, an owner

11)

or operator or another person authorized to conduct
partial or final closure may reguest reimbursement
for closure expenditures by submitting itemized
bills to the Agency. The owner or operator may
request reimbursement for partial closure only if
sufficient funds are remaining in the trust fund to
cover the maximum costs of closing the facility
over its remaining operating life. Within 60 days
after receiving bills for partial or final closure
activities, the Agency shall instruct the trustee
to make reimbursement in those amounts as the
Agency specifies in writing if the Agency
determines that the partial or final closure
expenditures are in accordance with the approved
closure plan, or otherwise justified. If the
Agency determines that the maximum cost of closure
over the remaining life of the facility will be
significantly greater than the value of the trust
fund, it shall withhold reimbursement of such
amounts as it deems prudent until it determines, in
accordance with subsection (h), that the owner or
operator is no longer required to maintain
financial assurance for final closure of the
facility. If the Agency does not instruct the
trustee to make such reimbursements, the Agency
shall provide the owner or operator a detailed
written statement of reasons.

The Agency shall agree to termination of the trust

when:

A) An owner or operator substitutes alternate
financial assurance as sSpecified in this
Section; or
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B) The Agency releases the owner or operator from
the requirements of this Section in accordance
with subsection (h).

surety bond guaranteeing payment into a closure trust

fund.

1)

An owner or operator may satisfy the requirements
of this Section by obtaining a surety bond which
conforms to the requirements of this subsection and
submitting the bond to the Agency. The surety
company issuing the bond must, at a minimum, be
among those listed as acceptable sureties on
Federal bonds in Circular 570 of the U.S.
Department of the Treasury.

2) The wording of the surety bond must be as specified
in 35 11l1. Adm. Code 724.251.
3) The owner or operator who uses a surety bond to

satisfy the requirements of this Section shall also
establish a standby trust fund. Under the terms of
the bond, all payments made thereunder will be
deposited by the surety directly into the standby
trust fund in accordance with instructions from the
Agency. This standby trust fund must meet the
reqguirements specified in subsection (a) except
that:

A) An original, signed duplicate of the trust
agreement must be submitted to the Agency with
the surety bond; and

B) Until the standby trust fund is funded
pursuant to the reguirements of this Section,
the following are not required by these
requlations:

i) Payments into the trust fund as specified
in subsection (a):

ii) Updating of Schedule A of the trust
agreement (see 40 CFR 264.251(a)) to show
current closure cost estimates;

iii) Annual valuations as required by the
trust agreement; and

iv) Notices of nonpayment as required by the
trust agreement.
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The bond must guarantee that the owner or operator
will:

A) Fund the standby trust fund in an amount equal
to the penal sum of the bond before the
beginning of final closure of the facility; or

B) Fund the standby trust fund in an amount equal
to the penal sum within 15 days after an order
to begin final closure is issued by the Board
or a U.S. district court or other court of
competent jurisdiction; or

C) Provide alternate financial assurance as
specified in this Section, and obtain the
Agency's written approval of the assurance
provided, within 90 days after receipt by both
the owner or operator and the Agency of a
notice of cancellation of the bond from the

suretz.

Under the terms of the bond, the surety will become
liable on the bond obligation when the owner or
operator fails to perform as guaranteed by the
bond.

The penal sum of the bond must be in an amount at
least equal to the current closure cost estimate,
except as provided in subsection (f).

Whenever the current closure cost estimate

increases to an amount greater than the penal sum,
the owner or operator, within 60 days after the
increase, shall either cause the penal sum to be

increased to an amount at least equal to the
current closure cost estimate and submit evidence
of such increase to the Agency, or obtain other
financial assurance as specified in this Section to

cover the increase. Whenever the current closure
cost estimate decreases, the penal sum may be
reduced to -the amount of the current closure cost

estimate following written approval by the Agency.

Under the terms of the bond, the surety may cancel

the bond by sending notice of cancellation by

certified mail to the owner or operator and to the

Agency. Cancellation may not occur, however,

during the 120 days beginning on the date of
receipt of the notice of cancellation by both the

owner or operator and the Agency, as evidenced by

the return receipts.
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The owner or operator may cancel the bond if the
Agency has given prior written consent based on its
receipt of evidence of alternate financial
assurance as specified in this Section.

c) Closure letter of credit.

1)

An owner or operator may satisfy the reqguirements

of this Section by obtaining an irrevocable standby
letter of credit which conforms to the reguirements
of this paragraph and submitting the letter to the

Agency. The 1issuing institution must be an entity

which has the authority to issue letters of credit

and whose letter-of-credit operations are regulated
and examined by a Federal or State agency.

The wording of the letter of credit must be as
specified in 35 Il11. Adm. Code 724.251.

An owner or operator who uses a letter of credit to
satisfy the requirements of this Section shall also
establish a standby trust fund. Under the terms of
the letter of credit, all amounts paid pursuant to
a draft by the Agency will be deposited by the
issuing institution directly into the standby trust
fund in accordance with instructions from the
Agency. This standby trust fund must meet the
requirements of the trust fund specified in
subsection (a), except that:

A) An original, signed duplicate of the trust
agreement must be submitted to the Agency with
the letter of credit; and

B) Unless the standby trust fund is funded
pursuant to the requirements of this Section,
the following are not required by these
regulations.

i) Payments into the trust fund as specified
in subsection (a):

ii) Updating of Schedule A of the trust
agreement (as specified in 35 I1l. Adm.
Code 724.251) to show current closure
cost estimates;

iii) Annual valuations as required by the
trust agreement; and

iv) Notices of nonpayment as required by the
trust agreement.
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The letter or credit must be accompanied by a
letter from the owner or operator referring to the
letter of credit by number, issuing institution,
and date and providing the following information:

the EPA Identification Number, name and address of

the facility, and the amount of funds assured for
closure of the facility by the letter of credit.

The letter of credit must be irrevocable and issued
for a period of at least 1 year. The letter of
credit must provide that the expiration date will
be automatically extended for a period of at least
1l year unless, at least 120 days before the current
expiration date, the issuing institution notifies

both the owner or operator and the Agency by

certified mail of a decision not to extend the

expiration date. Under the terms of the letter of
credit, the 120 days will begin on the date when
both the owner or operator and the Agency have
received the notice, as evidenced by the return

receipts.

The letter of credit must be issued in an amount at
least equal to the current closure cost estimate,
except as provided in subsection (f).

Whenever the current closure cost estimate

increases to an amount greater than the amount of
the credit, the owner or operator, within 60 days
after the increase, shall either cause the amount
of the credit to be increased so that it at least
equals the current closure cost estimate and submit
evidence of such increase to the Agency, or obtain
other financial assurance as specified in this
Section to cover the increase. Whenever the
current closure cost estimate decreases, the amount
of the credit may be reduced to the amount of the
current closure cost estimate following written

approval by the Agency.

Following a final judicial determination or Board
order finding that the owner or operator has failed
to perform final closure in accordance with the
approved closure plan when required to do s¢o, the
Agency may draw on the letter of credit.

If the owner or operator does not establish

alternate financial assurance as specified in this

Section and obtain written approval of such

alternate assurance from the Agency within 90 days
after receipt by both the owner or operator and the
Agency of a notice from issuing institution that it
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has decided not to extend the letter of credit
bevond the current expiration date, the Agency
shall draw on the letter of credit. The Agency may
delay the drawing if the issuing institution grants
an extension of the term of the credit. During the
last 30 days of any such extension the Agency shall
draw on the letter of credit if the owner or
operator has failed to provide alternate financial
assurance as specified in this Section and obtain
written approval of such assurance from the Agency.

The Agency shall return the letter of credit to the

issuing institution for termination when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
Section; or

B) The Agency releases the owner or operator from
the requirements of this Section in accordance
with subsection (h).

d) Closure insurance.

1)

4)

An owner or operator may satisfy the requirements
of this Section by obtaining closure insurance
which conforms to the requirements of this
paragraph and submitting a certificate of such
insurance to the Agency. At a minimum, the insurer
must be licensed to transact the business of
insurance, or eligible to provide insurance as an
excess or surplus lines insurer, in one Oor more
States.

The wording of the certificate of insurance must be
as specified in 35 I1l. Adm. Code 724.251.

The closure insurance policy must be issued for a
face amount at least egual to the current closure
cost estimate, except as provided in subsection
(f). The term "face amount" means the total amount
the insurer is obligated to pay under the policy.
Actual payments by the insurer will not change the
face amount, although the insurer's future
liability will be lowered by the amount of the

payments.

The closure insurance policy must guarantee that
funds will be available to close the facility
whenever final closure occurs. The policy must
also guarantee that, once final closure begins, the

insurer will be responsible for paying out funds,
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up to an amount equal to the face amount of the
policy, upon the direction of the Agency to such
party or parties as the Agency specifies.

After beginning partial or final closure, an owner

or operator or any other person authorized to
conduct closure may request reimbursement for

closure expenditures by submitting itemized bills

to the Agency. The owner or operator may request
reimbursement for partial closure only if the
remaining value of the policy is sufficient to

cover the maximum costs of closing the facility

over its remaining operating life. Within 60 days

after receiving bills for closure activities, the

Agency shall instruct the insurer to make

reimbursement in such amounts as the Agency

specifies in writing if the Agency determines that

the partial or final closure expenditures are in

accordance with the approved closure plan or

otherwise justified. 1If the Agency determines that

the maximum cost of closure over the remaining life

of the facility will be significantly greater than

the face amount of the policy, it shall withhold

reimbursement of such amounts as it deems prudent

until it determines, in accordance with subsection

(h), that the owner or operator is no longer

required to maintain financial assurance for final

closure of the particular facility., If the Agency

does not instruct the insurer to make such

reimbursements, the Agency shall provide the owner

or operator with a detailed written statement of
reasons.

The owner or operator shall maintain the policy in
full force and effect until the Agency consents to
termination of the policy by the owner or operator
as specified in subsection (4)(10). Failure to pay
the premium, without substitution of alternate
financial assurance as specified in this Section,
will constitute a significant violation of these
regulations, warranting such remedy as the Board
may impose pursuant to the Environmental Protection

Act. Such violation will be deemed to begin upon
receipt by the Agency of a notice of future
cancellation, termination or failure to renew due

to nonpayment of the premium, rather than upon the

date of expiration.

Each policy must contain a provision allowing

assignment of the policy to a successor owner oOr

operator. Such assignment may be conditional upon
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consent of the insurer, provided such consent is
not unreasonably refused.

The policy must provide that the insurer may not
cancel, terminate or fail to renew the policy
except for failure to pay the premium. The
automatic renewal of the policy must, at a minimum,
provide the insured with the option of renewal at
the face amount of the expiring policy. If there
is a failure to pay the premium, the insurer may
elect to cancel, terminate or fail to renew the
policy by sending notice by certified mail to the
owner or operator and the Agency. Cancellation,
termination or failure to renew may not occur,
however, during the 120 days beginning with the
date of receipt of the notice by both the Agency
and the owner or operator, as evidenced by the
return receipts. Cancellation, termination or
failure to renew may not occur and the policy will
remain in full force and effect in the event that
on or before the date of expiration:

A) The Agency deems the facilitv abandoned; or

B) Interim status is terminated or revoked; or

C) Closure is ordered by the Board or a U.S.
district court or other court of competent
jurisdiction; or

D) The owner or operator is named as debtor in a
voluntary or involuntary proceeding under 11
U.5.C. (Bankruptcy); or

E) The premium due is paid.

Whenever the current closure cost estimate
increases to an amount greater than the face amount
of the policy, the owner or operator, within 60
days after the increase, shall either cause the
face amount to be increased tc an amount at least
equal to the current closure cost estimate and
submit evidence of such increase to the Agency, or
obtain other financial assurance as specified in
this Section to cover the increase. Whenever the
current closure cost estimate decreases, the face
amount may be reduced to the amount of the current
closure cost estimate following written approval by
the Agency.
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The Agency shall give written consent to the owner

or operator that the owner or operator may
terminate the insurance policy when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
Section; or

B) The Agency releases the owner or operator from
the requirements of this Section in accordance
with subsection (h).

Financial test and corporate guarantee for closure.

91

An owner or operator may satisfy the regquirements
of this Section by demonstrating that the owner or
operator passes a financial test as specified in
this paragraph. To pass this test the owner or
operator shall meet the criteria of either
subsection (e)(1)(A) or (e){(1)(B):

A) The owner or operator shall have:

i) Two of the following three ratios: a
ratio of total liabilities to net worth
less than 2.0; a ratio of the sum of net
income plus depreciation, depletion and
amortization to total liabilities greater
than 0.1; and a ratio of current assets
to current liabilities greater than 1.5;
and

ii) Net working capital and tangible net
worth each at least six times the sum of
the current closure and post-closure cost
estimates and the current plugging and
abandonment cost estimates; and

iii) Tangible net worth of at least $10
million; and

iv) Assets located in the United States
amounting to at least 90 percent of total
assets or at least six times the sum of
the current closure and post-closure cost
estimates and the current plugging and
abandonment cost estimates,

B) The owner or operator shall have:

i) A current rating for its most recent bond

issuance of AAA, AA, A or BBB as issued
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by Standard and Poor's or Aaa, Aa, A oOr
Baa as issued by Moody's; and

ii) Tangible net worth at least six times the
sum of the current closure and post-
closure cost estimates and the current
plugging and abandonment cost estimates;
and

iii) Tangible net worth of at least $10
million; and

iv) Assets located in the United States
amounting to at least 90 percent of total
assets or at least six times the sum of
the current closure and post-closure cost
estimates and the current plugging and
abandonment cost estimates.

The phrase "current closure and post-closure cost
estimates" as used in subsection (e)(1l) refers to
the cost estimates required to be shown in
paragraphs 1-4 of the letter from the owner's or
operator's chief financial officer (40 CFR
264.151(f)) (incorporated by reference in 35 Ill.
Adm. Code 724.251). The phrase "current plugging
and abandonment cost estimates" as used in
subsection (e)(l) refers to the cost estimates
required to be shown in paragraphs 1-4 of the
letter from the owner's or operator's chief
financial officer (40 CFR 144.70(f)), incorporated
be reference in 35 Il1l. Adm. Code 704.240.

To demonstrate that the owner or operator meets
this test, the owner or operator shall submit the
following items to the Agency:

A) A letter signed by the owner's or operator's
chief financial officer and worded as
specified in 35 Ill. Adm. Code 724.251; and

B) A copy of the independent certified public
accountant's report on examination of the
owner's or operator's financial statements for

the latest completed fiscal year; and

C) A special report from the owner's or
operator's independent certified public
accountant to the owner or operator stating
that:
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i) The accountant has compared the data
which the letter from the chief financial
officer specifies as having been derived
from the independently audited, year-end
financial statements for the latest
fiscal year with the amounts in such
financial statements; and

ii) 1In connection with that procedure, no
matters came to the accountant's
attention which caused the accountant to
believe that the specified data should be

adjusted.

After the initial submission of items specified in

subsection (e)(3), the owner or operator shall send

updated information to the Agency within 90 days

after the close of each succeeding fiscal year.

This information must consist of all three items

specified in subsection {(e)(3).

If the owner or operator no longer meets the

requirements of subsection (e)(l), the owner or

operator shall send notice to the Agency of intent

to establish alternate financial assurance as

specified in this Section. The notice must be sent

by certified mail within 90 days after the end of

the fiscal year for which the year-end financial

data show that the owner or operator no longer

meets the requirements. The owner or operator

shall provide the alternate financial assurance

within 120 days after the end of such fiscal year,

The Agency may, based on a reasonable belief that

the owner or operator may no longer meet the

reguirements of subsection (e)(l), require reports

of financial condition at any time from the owner

or operator in addition to those specified in

subsection (e)(3). If the Agency finds, on the

basis of such reports or other information, that

the owner or operator no longer meets the

requirements of subsection (e){l), the owner or

operator shall provide alternate financial

assurance as specified in this Section within 30

days after notification of such a finding.

The Agency may disallow use of this test on the

basis of gqualifications in the opinion expressed by

the independent certified public accountant in the

accountant's report on examination of the owner's

or operator's financial statements (see subsection

(e)(3)(B)). An adverse opinion or a disclaimer of

75-478



-154-

opinion will be cause for disallowance. The Agency
shall evaluate other qualifications on an
individual basis. The owner or operator shall
provide alternate financial assurance as specified
in this Section within 30 days after notification
of the disallowance.

9) The owner or operator is no longer required to
submit the items specified in subsection (e) (3)
when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
Section; or
B) The Agency releases the owner or operator from
the requirements of this Section in accordance
with subsection (h).
10) An owner or operator may meet the requirements of

this Section by obtaining a written guarantee,
hereafter referred to as "corporate guarantee."
The guarantor shall be the parent corporation of
the owner or operator. The guarantor shall meet
the requirements for owners or operators in
subsections (e)(1) through (e){(8) and shall comply
with the terms of the corporate guarantee. The
wording of the corporate guarantee must be as
specified in 35 Ill. Adm. Code 724.251. The
¢corporate guarantee must accompany the items sent
to the Agency as specified in subsection (e)(3).
The terms of the corporate guarantee must provide
that:

A) If the owner or operator fails to perform
final closure of a facility covered by the
corporate guarantee in accordance with the
closure plan and other interim status
requirements whenever required to do so, the
guarantor will do so or establish a trust fund
as specified in subsection {(a) in the name of
the owner or operator.

B) The corporate guarantee will remain in force
unless the guarantor sends notice of
cancellation by certified mail to the owner or
operator and to the Agency. Cancellation may
not occur, however, during the 120 days
beginning on the date of receipt of the notice
of cancellation by both the owner or operator
and the Agency, as evidenced by the return

receipts.
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C) If the owner or operator fails to provide
alternate financial assurance as specified in
this Section and obtain the written approval
of such alternate assurance from the Agency
within 90 days after receipt by both the owner
or operator and the Agency of a notice of
cancellation of the corporate guarantee from
the guarantor, the guarantor will provide such
alternate financial assurance in the name of
the owner or operator.

Use of multiple financial mechanisms. An owner or

operator may satisfy the requirements of this Section by

establishing more than one financial mechanism per

facility. These mechanisms are limited to trust funds,

surety bonds, letters of credit and insurance. The

mechanisms must be as specified in subsections (a)

through (d), respectively, except that it is the

combination of mechanisms, rather than the single

mechanism, which must provide financial assurance for an

amount at least equal to the current closure cost

estimate. If an owner or operator uses a trust fund in

combination with a surety bond or a letter of credit,

the owner or operator may use the trust fund as the

standby trust fund for the other mechanisms. A single

standby trust fund may be established for two or more

mechanisms. The Agency may use any or all of the

mechanisms to provide for closure of the facility.

Use of a financial mechanism for multiple facilities. An

owner or operator may use a financial assurance

mechanism specified 1n this Section to meet the

reguirements of this Section for more than one facility.

Evidence of financial assurance submitted to the Agency

must include a list showing, for each facility, the EPA

Identification Number, name, address and the amount of

funds for closure assured by the mechanism. The amount

of funds available through the mechanism must be no less

than the sum of funds that would be available if a

separate mechanism had been established and maintained

for each facility. The amount of funds available to the

Agency must be sufficient to close all of the owner or

operator's facilities. 1In directing funds available

through the mechanism for closure of any of the

facilities covered by the mechanism, the Agency may

direct only the amount of funds designated for that

facility, unless the owner or operator agrees to the use

of additional funds available under the mechanism.

Release of the owner or operator from the reguirements

of this Section. Within 60 days after receiving

certifications from the owner or operator and an

75-480



(Source:

~-156-

independent registered professional engineer that final
closure has been completed in accordance with the
approved closure plan, the Agency shall notify the owner
or operator in writing that the owner or operator is no
longer required by this Section to maintain financial
assurance for closure of the facility, unless the Agency
determines that closure has not been in accordance with
the approved closure plan. The Agency shall provide the
owner or operator a detailed written statement of any
such determination that closure has not been in
accordance with the approved closure plan.

Appeal. The following Agency actions are deemed to be
permit modifications or refusals to modify for purposes
of appeal to the Board (35 Ill. Adm. Code
702.184(e)(3)):

1) An increase in, or a refusal to decrease the amount
of, a bond, letter of credit or insurance;

2) Requiring alternate assurance upon a finding that
an owner or operator, or parent corporation, no
longer meets a financial test.

Amended at 11 Ili. Regq. ’

effective )

Section 725.244 Cost Estimate for Post-closure Care

a)

The owner or operator of a dispesai faeciliey must
prepare ahazardous waste disposal unit shall have a
detailed written estimate, in current dollars, of the
annual cost of post-closure monitoring and maintenance
of the facility in accordance with the applicable post-
closure regulations in Section 725.217 through 725.220,
725.328, 725.358, 725.380 and 725.410.

1) The post-closure cost estimate must be based on the
costs to the owner or operator of hiring a third
party to conduct post-closure care activities. A
third party is a party who is neither a parent nor
a subsidiary of the owner or operator. (See
definition of "parent corporation” in Section
725.,241(4).)

2) The post-closure cost estimate is calculated by
multiplying the annual post-closure cost estimate
by the number of years of post-c¢losure care
required under Subpart 6 eof Part F255ection
725.217.
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During the eperatingactive life of the facility, the
owner or operator musteshall adjust the post-closure cost
estimate for inflation within 30 days after each
anniversary of the date on which the first post-closure
cost estimate was prepared. The adjustment must be made
as speeified in paragrephs (b3t} and {b}{t2} of +his
Seetitony60 days prior to the anniversary date of the
establishment of the financial instruments used to
comply with Section 725.245. For owners and operators
using the financial test or corporate guarantee, the
closure cost estimate must be updated for inflation
within 30 days after the close of the firm's fiscal year
and before submission of updated information to the
Agency as specified in Section 725.245(e)(5). The
adjustment may be made by recalculating the post-closure
cost estimate in current dollars, or by using an
inflation factor derived from the annual Implicit Price
Deflator for Gross National Product as published by the
U.S. Department of Commerce in its Survey of Current
Business as specified in subsections (b)(1l) and

(b){2). The inflation factor is the result of dividing
the latest published annual Deflator by the Deflator for
the previous year.

1) The first adjustment is made by multiplying the
post-closure estimate by the inflation factor. The
result is the adjusted post~closure cost estimate.

2) Subsequent adjustments are made by multiplying the
latest adjusted post-closure cost estimate by the
latest inflation factor.

Phe owner or operater museDuring the active life of the
facility, the owner or operator shall revise the post-
closure cost estimate during +he eperating life of +«he
faeiitey whenever a change in the post-closure plan no
later than 30 days after a revision to the post-closure

plan which increases the cost of post~-closure care. If

the owner or operator has an approved post-closure plan,

the post~closure cost estimate must be revised no later
than 30 days after the Agency has approved the request

to modify the plan if the change in the post-closure

plan increases the cost of post-closure care. The
revised post-closure cost estimate must be adjusted for
inflation as specified in Seetien F25:-244subsection (b).

The owner or operator mus+«shall keep the following at
the facility during the operating life of the

facility: the latest post-closure costs estimate
prepared in accordance with Seeeiens F25:244subsections
(a) and (c) and, when this estimate has been adjusted in
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accordance with Seesien ?25-244subsection (b), the
latest adjusted post-closure cost estimate.

(Source: Amended at 11 Ill. Reg. ’
effective )
Section 725.245 Financial Assurance for Post-Closure

Monitoring and Maintenance

FPhe Beard adepts by referenee 40 E€FR 265+145 threugh 2657156~
Phese willi be referred te as Seetions 3257245 ehreugh 3257256+

An owner or operator of a facility with a hazardous waste
disposal unit shall establish financial assurance for post-

closure care of the disposal unit(s). The owner or operator

shall choose from the following options:

a) Post-closure trust fund.

1) An owner or operator may satisfy the requirements
of this Section by establishing a post-closure
trust fund which conforms to the requirements of
this paragraph and submitting an original, signed
duplicate of the trust agreement to the Adency.
The trustee must be an entity which has the
authority to act as a trustee and whose trust
operations are regulated and examined by a Federal
or State agency.

2) The wording of the trust agreement must be as
specified in 35 Ill. Adm. Code 724.251 and the
trust agreement must be accompanied by a formal
certification of acknowledgment (as specified in 35

Ill. Adm. Code 724.251). Schedule A of the trust
agreement must be updated within 60 days after a
change in the amount of the current post-closure
cost estimate covered by the agreement.

3) Pavments into the trust fund must be made annually
by the owner or operator over the 20 vears
beginning May 19, 1981, or over the remaining
operating life of the facility as estimated in the
closure plan, whichever period is shorter; this
period is hereafter referred to as the "pay-in
period.” The payments into the post-closure trust
fund must be made as follows:

A) The first payment must be made before May 19,
1981, except as provided in subsection
(a)(5). The first payment must be at least
equal to the current post-closure cost
estimate, except as provided in subsection
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(f), divided by the number of years in the
pay—-in period.

B) Subsequent payments must be made no later than
30 days after each anniversary date of the
first payment. The amount of each subsequent
payment must be determined by this formula:

I

Next payment = (CE - CV) / ¥

where CE is the current post-closure cost
estimate, CV is the current value of the trust
fund and Y is the number of years remaining in
the pay-in period.

The owner or operator may accelerate payments into

the trust fund or may deposit the full amount of

the current post~closure cost estimate at the time

the fund is established. However, the owner or

operator shall maintain the value of the fund at no

less than the value that the fund would have if

annual payments were made as specified in

subsection {(a)(3).

If the owner or operator establishes a post-closure

trust fund after having used one or more alternate

mechanisms specified in this Section, the owner or

operator's first payment must be in at least the

amount that the fund would contain if the trust

fund were established initially and annual payments

made as specified in subsection (a)(3).

After the pay—-in period is completed, whenever the

current post~closure cost estimate changes during

the operating life of the facility, the owner or

operator shall compare the new estimate with the

trustee's most recent annual valuation of the trust

fund. If the value of the fund is less than the

amount of the new estimate, the owner or operator,

within 60 days after the change in the cost

estimate, shall either deposit an amount into the

fund so that its value after this deposit at least

equals the amount of the current post-closure cost

estimate, or obtain other financial assurance as

specified in this Section to cover the difference.

During the operating life of the facility, if the

value of the trust fund is greater than the total

amount of the current post~closure cost estimate,

the owner or operator may submit a written reguest

to the Agency for release of the amount in excess

of the current post-closure cost estimate.
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If an owner or operator substitutes other financial

10)

assurance as specified in this Section for all or
part of the trust fund, owner or operator may
submit a written request to the Agency for release

of the amount in excess of the current post-closure
cost estimate covered by the trust fund.

Within 60 days after receiving a request from the
owner or operator for release of funds as specified
in subsections (a)(7) or (a){(8), the Agency shall
instruct the trustee to release to the owner or
operator such funds as the Agency specifies in

writing.

During the period of post-closure care, the Agency

11)

shall approve a release of funds if the owner or
operator demonstrates to the Agency that the value
of the trust fund exceeds the remaining cost of
post~closure care.

An owner or operator or any other person authorized

12)

to perform post-closure care may reguest
reimbursement for post~closure care expenditures by
submitting itemized bills to the Agency. Within 60
days after receiving bills for post-closure
activities, the Agency shall instruct the trustee
to make reimbursement in those amounts as the
Agency specifies in writing if the Agency
determines that the post-closure care expenditures
are in accordance with the approved post-closure
plan or otherwise justified. 1If the Agency does
not instruct the trustee to make such
reimbursements, the Agency shall provide the owner
or operator with a detailed written statement of
reasons.

The Agency shall agree to termination of a trust

when:

A) An owner Or operator substitutes alternate
financial assurance as specified in this
Section; or

B) The Agency releases the owner or operator from
the requirements of this Section in accordance
with subsection {h).

Surety bond guaranteeing payment into a post-closure

trust fund.

1)

An owner or operator may satisfy the reguirements
of this Section by obtaining a surety bond which
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conforms to the requirements of this paragraph and
submitting the bond to the Agency. The surety
company issuing the bond must, at a minimum, be
among those listed as acceptable sureties on
Federal bonds in Circular 570 of the U.S.
Department of the Treasury.

2) The wording of the surety bond must be as specified
in 35 I1l. Adm. Code 724.251.

3) The owner or operator who uses a surety bond to
satisfy the requirements of this Section shall also
establish a standby trust fund. Under the terms of
the bond, all payments made thereunder will be
deposited by the surety directly into the standby
trust fund in accordance with instructions from the
Agency. This standby trust fund must meet the
requirements specified in subsection (a), except
that:

A) An original, signed duplicate of the trust
agreement must be submitted to the Agency with
the surety bond; and

B) Until the standby trust fund is funded
pursuant to the requirements of this Section,
the following are not required by these
regulations:

i) Payments into the trust fund as specified

in subsection (a);

ii) Updating of Schedule A of the trust
agreement (as specified in 35 Ill. Adm.
Code 724.251) to show current post-
closure cost estimates;

iii) Annual valuations as required by the
trust agreement; and

iv) Notices of nonpayment as required by the
trust agreement.

4) The bond must guarantee that the owner or operator
will:

A) Fund the standby trust fund in an amount equal
to the penal sum of the bond before the
beginning of final closure of the facility; or

B) Fund the standby trust fund in an amount egual
to the penal sum within 15 days after an order
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to begin closure is issued by the Board or a
U.S. district court or other court of
competent jurisdiction; or

C) Provide alternate financial assurance as
specified in this Section, and obtain the
Agency's written approval of the assurance
provided, within 90 days after receipt by both
the owner or operator and the Agency of a
notice of cancellation of the bond from the

suretz .

Under the terms of the bond, the surety will become

liable on the bond obligation when the owner or

operator fails to perform as guaranteed by the

bond.

The penal sum of the bond must be in an amount at

least equal to the current post-closure cost

estimate, except as provided in subsection (f).

Whenever the current post-closure cost estimate

increases to an amount greater than the penal sum,

the owner or operator, within 60 days after the

increase, shall either cause the penal sum to be

increased to an amount at least equal to the

current post-closure cost estimate and submit

evidence of such increase to the Agency or obtain

other financial assurance as specified in this

Section to cover the increase. Whenever the

current post-closure cost estimate decreases, the

penal sum may be reduced to the amount of the

current post-closure cost estimate following

written approval by the Agency.

Under the terms of the bond, the surety may cancel

the bond by sending notice of cancellation by

certified mail to the owner or operator and to the

Agency. Cancellation may not occur, however,

during the 120 days beginning on the date of

receipt of the notice of cancellation by both the

owner or operator and the Agency, as evidenced by

the return receipts.

The owner or operator may cancel the bond if the

Agency has given prior written consent based on its

receipt of evidence of alternate financial

assurance as specified in this Section.

Post-closure letter of credit.
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An owner or operator may satisfy the requirements

of this Section by obtaining an irrevocable standby
letter of credit which conforms to the requirements
of this paragraph and submitting the letter to the
Agency. The issuing institution shall be an entity
which has the authority to issue letters of credit
and whose letter-of-credit operations are regulated
and examined by a Federal or State agency.

The wording of the letter of c¢redit must be as
specified in 35 111. Adm. Code 724.251.

An owner or operator who uses a letter of credit to
satisfy the requirements of this Section shall also
establish a standby trust fund. Under the terms of
the letter of credit, all amounts paid pursuant to
a draft by the Agency will be deposited by the
issuing institution directly into the standby trust
fund in accordance with instructions from the
Agency. This standby trust fund must meet the
requirements of the trust fund specified in
subsection {(a), except that:

A) An original, signed duplicate of the trust
agreement must be submitted to the Agency with
the letter of credit; and

B) Unless the standby trust fund is funded
pursuant to the requirements of this Section,
the following are not required by these
regulations:

i) Payments into the trust fund as specified
in subsection (a);

ii) Updating of Schedule A of the trust
agreement (as specified in 35 Tll. Adm,.
Code 724.251) to show current post-
closure cost estimates;

iii) Annual valuations as regquired by the
trust agreement; and

iv) Notices of nonpayment as required by the
trust agreement.

The letter of credit must be accompanied by a

letter from the owner or operator referring to the

letter of credit by number, issuilng institution,

and date and providing the following information:

the EPA Identification Number, name and address of

the facility, and the amount of funds assured for
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post~closure care of the facility by the letter of
credit.

The letter of credit must be irrevocable and issued
for a period of at least 1 year. The letter of
credit must provide that the expiration date will
be automatically extended for aperiod of at least 1
vear unless, at least 120 days before the current
expiration date, the issuing institution notifies
both the owner or operator and the Agency by
certified mail of a decision not to extend the
expiration date. Under the terms of the letter of
credit, the 120 days will begin on the date when
both the owner or operator and the Agency have
received the notice, as evidenced by the return

receipts.

The letter of credit must be issued in an amount at
least equal to the current post-closure cost
estimate, except as provided in subsection (f).

Whenever the current post-closure cost estimate
increases to an amount greater than the amount of
the credit during the operating life of the
facility, the owner or operator, within 60 days
after the increase, shall either cause the amount
of the credit to be increased so that it at least
equals the current post-closure cost estimate and
submit evidence of such increase to the Agency, or
obtain other financial assurance as specified in
this Section to cover the increase. Whenever the
current cost estimate decreases during the
operating life of the facility, the amount of the
credit may be reduced to the amount of the current
post-closure cost estimate following written
approval by the Agency.

During the period of post-closure care, the Agency
shall approve a decrease in the amount of the
letter of credit if the owner or operator
demonstrates to the Agency that the amount exceeds
the remaining cost of post-closure care.

Following a final judicial determination or Board

order finding finding that the owner or operator

has failed to perform post—-closure care in

accordance with the approved post-closure plan and

other interim status requirements, the Agency may

draw on the letter of credit.

If the owner or operator does not establish

alternate financial assurance as specified in this
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Section and obtain written approval of such
alternate assurance from the Agency within 90 days
after receipt by both the owner or operator and the
Agency of a notice from the issuing institution
that it has decided not to extend the letter of
credit beyond the current expiration date, the
Agency shall draw on the letter of credit. The
Agency may delay the drawing if the issuing
institution grants an extension of the term of the
credit. During the last 30 days of any such
extension the Agency shall draw on the letter of
credit 1f the owner or operator has failed to
provide alternate financial assurance as specified
in this Section and obtain written approval of such
assurance from the Agency.

The Agency shall return the letter of credit to the

issuing institution for termination when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
Section; or

B) The Agency releases the owner or operator from
the requirements of this Section in accordance
with subsection (h).

Post-closure insurance.

1)

An owner or operator may satisfy the requirements
of this Section by obtaining post-closure insurance
which conforms to the requirements of this
paragraph and submitting a certificate of such
insurance to the Agency. At a minimum, the insurer
shall be licensed to transact the business of
insurance, or eligible to provide insurance as an
excess or surplus lines insurer, in one or more
states.

The wording of the certificate of insurance must be
as specified in 35 Ill. Adm. Code 724.251.

The post-closure insurance policy must be issued
for a face amount at least equal to the current
post-closure estimate, except as provided in
subsection (f). The term "face amount" means the
total amount the insurer is obligated to pay under
the policy. Actual payments by the insurer's will
not change the face amount, although the insurer's
future liability will be lowered by the amount of
the payments.
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The post-closure insurance policy must guarantee
that funds will be available to provide post-

closure care of facility whenever the post-closure
period begins. The policy must also guarantee
that, once post~closure care begins, the insurer
will be responsible for paying out funds, up to _an
amount equal to the face amount of the policy, upon
the direction of the Agency, to such party or
parties as the Agency specifies.

An owner or operator or any other person authorized

to perform post-closure care may reguest
reimbursement for post-closure care expenditures by
submitting itemized bills to the Agency. Within 60
days after receiving bills for post-closure
activities, the Agency shall instruct the insurer
to make reimbursement in such amounts as the Agency
specifies in writing, if the Agency determines that
the post-closure care expenditures are in
accordance with the approved post-closure plan or
otherwise justified. If the Agency does not
instruct the insurer to make such reimbursements,
the Agency shall provide the owner or operator with
a detailed written statement of reasons.

The owner or operator shall maintain the policy in
full force and effect until the Agency consents to
termination of the policy by the owner or operator
as specified in subsection (d)(11l). Failure to pay
the premium, without substitution of alternate
financial assurance as specified in this Section,
will constitute a significant violation of these
requlations, warranting such remedy as the Board
may impose pursuant to the Environmental Protection
Act. Such violation will be deemed to begin upon
receipt by the Agency of a notice of future
cancellation, termination or failure to renew due
to nonpayment of the premium, rather than upon the
date of expiration.

Each policy must contain a provision allowing
assignment of the policy to a successor owner or
operator. Such assignment may be conditional upon
consent of the insurer, provided such consent is
not unreasonably refused.

The policy must provide that the insurer may not
cancel, terminate or fail to renew the policy
except for failure to pay the premium. The
automatic renewal of the policv must, at a minimum,

provide the insured with the option of renewal at
the face amount of the expiring policy. If there
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is a failure to pay the premium, the insurer may
elect to cancel, terminate or fail to renew the
policy by sending notice by certified mail to the
owner or operator and the Agency. Cancellation,
termination or failure to renew may not occur,
however, during the 120 days beginning with the
date of receipt of the notice by both the Agency
and the owner or operator, as evidenced by the
return receipts. Cancellation, termination or
failure to renew may not occur, and the policy will
remain in full force and effect in the event that
on or before the date of expiration:

A) The Agency deems the facility abandoned; or
B) Interim status is terminated or revoked; or
C) Closure is ordered by the Board or a U.S.

district court or other court of competent
jurisdiction; or

D) The owner or operator is named as debtor in a
voluntary or involuntary proceeding under 11
U.S5.C. (Bankruptcy); or

E) The premium due is paid.

Whenever the current post-closure cost estimate
increases to an amount greater than the face amount
of the policy during the operating life of the
facility, the owner or operator, within 60 days
after the increase, shall either cause the face
amount to be increased to an amount at least equal
to the current post-closure cost estimate and
submit evidence of such increase to the Agency, or
obtain other financial assurance as specified in
this Section to cover the increase. Whenever the
current post~closure cost estimate decreases during
the operating life of the facility, the face amount
may be reduced to the amount of the current post-
closure cost estimate following written approval by
the Agency.

Commencing on the date that liability to make

payments pursuant to the policy accrues, the
insurer shall thereafter annually increase the face
amount of the policy. Such increase must be
equivalent to the face amount of the policy, less
any payments made, multiplied by an amount
equivalent to 85 percent of the most recent
investment rate or of the egquivalent coupon-issue
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yield announced by the U.S. Treasury for 26-week
Treasury securities.

11) The Agency shall give written consent to the owner
or operator that the owner or operator may
terminate the insurance policy when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
Section; or

B) The Agency releases the owner or operator from
the requirements of this Section in accordance
with subsection (h).

e) Financial test and corporate guarantee for post-closure
care.

1) An owner or operator may satisfy the reguirements
of this Section by demonstrating that the owner or
operator passes a financial test as specified in
this paragraph. To pass this test the owner or
operator shall meet the criteria of either
subsection (e)(1)(A) or (e)(1)(B):

A) The owner or operator shall have:

i) Two of the following three ratios: a
ratio of total liabilities to net worth
less than 2.0; a ratic of the sum of net
income plus depreciation, depletion and
amortization to total liabilities greater
than 0.1; and a ratio of current assets
to current liabilities greater than 1.5;
and

ii) Net working capital and tangible net
worth each at least six times the sum of
the current closure and post-closure cost
estimates and the current plugging and
abandonment cost estimates; and

iii) Tangible new worth of at least $10
million; and

iv) Assets in the United States amounting to
at least 90 percent of total assets or at
least six times the sum of the current
closure and post-closure cost estimates
and the current plugging and abandonment
cost estimates.
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B) The owner or operator shall have:

i) A current rating for its most recent bond
issuance of AAA, AA, A or BBB as issued
by Standard and Poor's or Aaa, Aa, A Or
Baa as issued by Moody's; and

ii) Tangible net worth at least six times the
sum of the current closure and post-
closure cost estimates and the current
plugging and abandonment cost estimates;
and

iii) Tangible net worth of at least $10
million; and

iv) Assets located in the United States
amounting to at least 90 percent of its
total assets or at least six times the
sum of the current closure and post-
closure cost estimates and the current
plugging and abandonment cost estimates.

The phrase "current closure and post—-closure cost

estimates" as used in subsection (e)(l) refers to

the cost estimates required to be shown in

paragraphs 1-4 of the letter from the owner's or

operator's chief financial officer (40 CFR

264.151(f)) (incorporated by reference in 35 111,

Adm. Code 724.251). The phrases "current plugging

and abandonment cost estimates" as used in

subsection (e)(1l) refers to the cost estimates

required to be shown in paragraphs 1-4 of the

letter from the owner's or operator's chief

financial officer (40 CFR 144.70(f)), incorporated

by reference in 35 I11. Adm. Code 704.240.

To demonstrate that it meets this test, the owner

or operator shall submit the following items to the

Agency:
A) A letter signed by the owner's or operator's

chief financial officer and worded as
specified in 35 I1l. Adm. Code 724.251; and

B) A copy of the independent certified public
accountant's report on examination of the
owner's or operator's financial statements for

the latest completed fiscal year; and

C) A special report from the owner's or

operator's independent certified public
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accountant to the owner or operator stating
that:

i) The accountant has compared the data
which the letter from the chief financial
officer specifies as having been derived
from the independently audited, year—end
financial statements for the latest
fiscal year with the amounts in such
financial statements; and

ii) In connection with that procedure, no
matters came to the accountant's
attention which caused the accountant to
believe that the specified data should be

adjusted.

After the initial submission of items specified in

subsection (e)({(3), the owner or operator shall send

updated information to the Agency within 90 days

after the close of each succeeding fiscal vear.

This information must consist of all three items

specified in subsection (e)(3).

If the owner or operator no longer meets the

requirements of subsection (e)(l), the owner or

operator shall send notice to the Agency of intent

to establish alternate financial assurance as

specified in this Section. The notice must be sent

by certified mail within 90 days after the end of

the fiscal yvear for which the year-end financial

data show that the owner or operator no longer

meets the requirements. The owner or operator

shall provide the alternate financial assurance

within 120 days after the end of such fiscal vyear.

The Agency may, based on a reasonable belief that

the owner or operator may no longer meet the

requirements of subsection (e)(l), regquire reports

of financial condition at any time from the owner

or operator in addition to those specified in

subsection (e)(3). If the Agency finds, on the

basis of such reports or other information, that

the owner or operator no longer meets the

requirements of subsection (e)(1l), the owner or

operator shall provide alternate financial

assurance as specified in this Section within 30

days after notification of such a finding.

The Agency may disallow use of this test on the

basis of gqualifications in the opinion expressed by

the independent certified public accountant in the
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accountant's report on examination of the owner's
or operator's financial statements (see subsection
(e)(3)(B)). An adverse opinion or a disclaimer of
opinion will be cause for disallowance. The Agency
shall evaluate other qualifications on an
individual basis. The owner or operator shall
provide alternate financial assurance as specified
in this Section within 30 days after notification
of the disallowance.

During the period of post-~closure care, the Agency
shall approve a decrease in the current post-
closure cost estimate for which this test
demonstrates financial assurance if the owner or
operator demonstrates to the Agency that the amount
of the cost estimate exceeds the remaining cost of
post-closure care.

The owner or operator is no longer required to

11)

submit the items specified in subsection (e){3)
when:

A) An owner or operator substitutes alternate
financial assurance as specified in this
Section; or

B) The Agency releases the owner or operator from
the requirements of this Section in accordance
with subsection (h).

An owner Or operator may meet the requirements of

this Section by obtaining a written guarantee,
hereafter referred to as "corporate guarantee.”
The guarantor shall be the parent corporation of
the owner or operator. The guarantor shall meet
the requirements for owners or operators in
subsections (e) (1) through (e)(9), and shall comply
with the terms of the corporate guarantee. The
wording of the corporate guarantee must be as
specified in 35 Ill. Adm. Code 724.251. The
corporate guarantee must accompany the items sent
to the Agency as specified in subsection (e)(3).
The terms of the corporate guarantee must provide
that:

A) If the owner or operator fails to perform
post-closure care of a facility covered by the
corporate guarantee in accordance with the
post-closure plan and other interim status
requirements whenever required to do so, the
guarantor will do so or establish a trust fund
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as specified in subsection (a) in the name of
the owner or operator.

B) The corporate quarantee will remain in force
unless the gquarantor sends notice of
cancellation by certified mail to the owner or
operator and to the Agency. Cancellation may
not occur, however, during the 120 days
beginning on the date of receipt of the notice
of cancellation by both the owner or operator
and the Agency, as evidenced by the return

receipts.

C) If the owner or operator fails to provide
alternate financial assurance as specified in
this Section and obtain the written approval
of such alternate assurance from the Agency
within 90 days after receipt by both the owner
or operator and the Agency of a notice of
cancellation of the corporate guarantee from
the guarantor, the guarantor will provide such
alternate financial assurance in the name of
the owner or operator.

Use of multiple financial mechanisms. An owner or

operator may satisfy the requirements of this Section by

establishing more than one financial mechanism per

facility., These mechanisms are limited to trust funds,

surety bonds, letters of credit and insurance. The

mechanisms must be as specified in subsections (a)

through (d), respectively, except that it is the

combination of mechanisms, rather than the single

mechanism, which must provide financial assurance for an

amount at least equal to the current post—-closure cost

estimate. If an owner or operator uses a trust fund in

combination with a surety bond or a letter of credit, it

may use the trust fund as the standby trust fund for the

other mechanisms. A single standby trust fund may be

established for two or more mechanisms. The Agency may

use any or all of the mechanisms to provide for post-

closure care of the facility.

Use of a financial mechanism for multiple facilities. An

owner or operator may use a financial assurance

mechanism specified in this Section to meet the

requirements of this Section for more than one facility.

Evidence of financial assurance submitted to the Agency

must include a list showing, for each facility, the EPA

Identification Number, name, address and the amount of

funds for post-closure care assured by the mechanism.

The amount of funds available through the mechanism must

be no less than the sum of funds that would be available
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if a separate mechanism had been established and
maintained for each facility. The amount of funds
available to the Agency must be sufficient to provide
post-closure care for all of the owner or operator's
facilities. 1In directing funds available through the
mechanism for post~closure care of any of the facilities
covered by the mechanism, the Agency may direct only the
amount of funds designated for that facility, unless the
owner or operator agrees to the use of additional funds
available under the mechanism.

h) Release of the owner or operator from the requirements
of this Section. Within 60 days after receiving
certifications from the owner or operator and an
independent registered professional engineer that the
post-closure care period has been completed in
accordance with the approved post-closure plan, the
Agency shall notify the owner or operator in writing
that the owner or operator is no longer required by this
Section to maintain financial assurance for post-closure
care of that unit, unless the Agency determines that
post-closure care has not been in accordance with the
approved post-closure plan. The Agency shall provide
the owner or operator a detailed written statement of
any such determination that post-closure care has not
been in accordance with the approved post-closure plan.

j) Appeal. The following Agency actions are deemed to be
permit modifications or refusals to modify for purposes
of appeal to the Board (35 Ill. Adm. Code
702.184(e)(3)):

1) An increase in, or a refusal to decrease the amount
of, a bond, letter of credit or insurance;

2) Requiring alternate assurance upon a finding that
an owner or operator, or parent corporation, no
longer meets a financial test.

(Source: Amended at 11 Ill. Reg. ’
effective )
Section 725,246 Use of a Mechanism for Financial Assurance of

Both Closure and Post-closure Care

An owner or operator may satisfy the requirements for financial
assurance for both closure and post-closure care for one or more
facilities by using a trust fund, surety bond, letter of credit,
insurance, financial test or corporate guarantee that meets the
specifications for the mechanism in both Sections 725.243 and
725.245, The amount of funds available through the mechanism
must be no less than the sum of funds that would be available if
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a separate mechanism had been established and maintained for
financial assurance of closure and of post-closure care.

(Source: Added at 11 I1l. Reg. '
effective )
Section 725.247 Liability Requirements
a) Coverage for sudden accidental occurrences. An owner Or

operator of a hazardous waste treatment, storage or
disposal facility, or a group of such facilities, shall
demonstrate financial responsibility for bodily injury
and property damage to third parties caused by sudden
accidental occurrences arising from operations of the
facility or group of facilities. The owner or operator
shall have and maintain liability coverage for sudden
accidental occurrences in the amount of at least $1
million per occurrence with an annual aggregate of at
least $2 million, exclusive of legal defense costs.
This liability coverage may be demonstrated in one of
three ways, as specified in subsections (a)(l), (a){2)
and (a){3):

1) An owner or operator may demonstrate the required
liability coverage by having liability insurance as
specified in this paragraph.

A) Each insurance policy must be amended by
attachment of the Hazardous Waste Facility
Liability Endorsement or evidenced by a
Certificate of Liability Insurance. The
wording of the endorsement must be as
specified in 35 111. Adm. Code 724.251. The
wording of the certificate of insurance must
be as specified in 35 Ill. Adm. Code
724.251. The owner or operator shall submit a
signed duplicate original of the endorsement
or the certificate of insurance to the
Agency. If requested by the Agency, the owner
or operator shall provide a signed duplicate
original of the insurance policy.

B) Each insurance policy must be issued by an
insurer which, at a minimum, is licensed to
transact the business of insurance, or
eligible to provide 1nsurance as an excess Or
surplus lines insurer, in one or more states.

2) An owner or operator may meet the requirements of
this Section by passing a financial test for
liability coverage as specified in subsection (f).
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3) An owner or operator may demonstrate the required
liability coverage through use of both the
financial test and insurance as these mechanisms
are specified in this Section. The amounts of
coverage demonstrated must total at least the
minimum amounts required by this paragraph.

Coverage for nonsudden accidental occurrences. An owner
or operator of a surface impoundment, landfill or land
treatment facility which is used to manage hazardous
waste, or a group of such facilities, shall demonstrate
financial responsibility for bodilv injury and property
damage to third parties caused by nonsudden accidental
occurrences arising from operations of the facility or
group of facilities. The owner or operator shall have
and maintain liability coverage for nonsudden accidental
occurrences in the amount of at least $3 million per
occurrence with an annual aggregate of at least $6
million, exclusive of legal defense costs. This
liability coverage may be demonstrated in one of three
ways, as specified in subsections (b)(1l), (b)(2), and
(b)(3):

1) An owner or operator may demonstrate the required
liability coverage by having liability insurance as

specified in this paragraph.

A) Each insurance policy must be amended by
attachment of the Hazardous Waste Facility
Liability Endorsement or evidence by a
Certificate of Liability Insurance. The
wording of the endorsement must be as
specified in 35 I1l. Adm. Code 724.251. The
wording of the certificate of insurance must
be as specified in 35 I11. Adm. Code
724.251. The owner or operator shall submit a

signed duplicate original of the endorsement
or the certificate of insurance to the
Agency. If requested by the Agency, the owner

or operator shall provide a signed duplicate
original of the insurance policy,

B) Each insurance policy must be issued by an
insurer which, at a minimum, is licensed to
transact the business of insurance, or
eligible to provide insurance as an excess Or
surplus lines insurer in one or more states.

2) An owner or operator may meet the requirements of
this Section by passing a financial test for
liability coverage as specified in subsection (f).
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3) An owner or operator may demonstrate the required
liability coverage through use of both the
financial test and insurance as these mechanisms
are specified in this Section. The amounts of
coverage must total at least the minimum amounts
required by this paragraph.

Request for adjusted level of required liability
coverage. If an owner or operator demonstrates to the
Agency that the levels of financial responsibility
required by subsections (a) or (b) are not consistent
with the degree and duration of risk associated with
treatment, storage or disposal at the facility or group
of facilities, the owner or operator may obtain an
adjusted level of required liability coverage from the
Agency. The request for an adjusted level of required
liability coverage must be submitted in writing to the
Agency. If granted, the Agency's action will take the
form of an adjusted level of required liability
coverage, such level to be based on the Agency
assessment of the degree and duration of risk associated
with the ownership or operation of the facility or group
of facilities. The Agency may require an owner Or
operator who requests an adjusted level of required
liability coverage to provide such technical and
engineering information as 1s necessary to determine a
level of financial responsibility other than that
required by subsection (a) or (b). The Agency shall
process any request for an adjusted level of required
liability coverage as if it were a permit modification
request under 35 I11. Adm. Code 702.1B4(e)(3) and
705.128. Notwithstanding any other provision, the
Agency shall hold a public hearing whenever it finds, on
the basis of requests, a significant degree of public
interest in a tentative decision to grant an adjusted
level of regquired liability insurance. The Agency may
also hold a public hearing at its discretion whenever
such a hearing might clarify one or more issues involved
in the tentative decision.

Adjustments by the Agency. If the Agency determines
that the levels of financial responsibility required by
subsection (a) or (b) are not consistent with the degree
and duration of risk associated with treatment, storage
or disposal at the facility or group of facilities, the
Agency shall adjust the level of financial
responsibility required under subsection (a) or (b) as
may be necessary to protect human health and the
environment. This adjusted level shall be based on the
Agency's assessment of the degree and duration of risk
associated with the ownership or operation of the
facility or group of facilities, 1In addition, if the
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Agency determines that there is a significant risk to
human health and the environment from nonsudden
accidental occurrences resulting from the operations of
a facility that is not a surface impoundment, landfill
or land treatment facility, the Agency may require that
an owner or operator of the facility comply with
subsection (b). An owner or operator shall furnish to
the Agency, within a time specified by the Agency in the
request, which shall not be less than 30 days, any
information which the Agency requests to determine
whether cause exists for such adjustments of level or
type of coverage. The Agency shall process any request
for an adjusted level of required liability coverage as
if it were a permit modification request under 35 Ill.
Adm. Code 702.184(e){3) and 705.128. Notwithstanding
any other provision, the Agency shall hold a public
hearing whenever 1t finds, on the basis of requests, a
significant degree of public interest in a tentative
decision to grant an adjusted level of required
liability insurance. The Agency may also hold a public
hearing at its discretion whenever such a hearing might
clarify one or more issues involved in the tentative
decision.

Period of coverage. Within 60 days after receiving
certifications from the owner or operator and an
independent registered professional engineer that final
closure has been completed in accordance with the
approved closure plan, the Agency shall notify the owner
or operator in writing that the owner or operator is no
longer required by this Section to maintain liability
coverage for that facility, unless the Agency determines
that closure has not been in accordance with the
approved closure plan.

Financial test for liability coverage.

1) An owner or operator may satisfy the requirements
of this Section by demonstrating that the owner or
operator passes a financial test as specified in
this paragraph. To pass this test the owner or
operator shall meet the criteria of subsection
(£)(1)(A) or (£)(1)(B):

A) The owner or operator shall have:

i) Net working capital and tangible net
worth each at least six times the amount
of liability coverage to be demonstrated
by this test; and
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ii) Tangible net worth of at least $10
million; and

iii) Assets in the United States amounting to
either: at least 90 percent of total
assets; or at least six times the amount
of liability coverage to be demonstrated
by this test.

The owner or operator shall have:

i) A current rating for the owner or
operator's most recent bond issuance of
AAA, AA, A or BBB as issued by Standard
and Poor's, or Aaa, Aa, A or Baa as
issued by Moody's; and

ii) Tangible net worth of at least $10

million; and

iii) Tangible net worth at least six times the

amount of liability coverage to be
demonstrated by this test; and

iv) Assets in the United States amounting to

either: at least 90 percent of total
assets; or at least six times the amount
of liability coverage to be demonstrated
by this test.

The phrase "amount of liability coverage" as used

in subsection (f)(1l) refers to the annual aggregate

amounts for which coverage is required under

subsections (a) and (b).

To demonstrate that the owner or operator meets

this test, the owner or operator shall submit the

following three items to the Agency:

A)

A letter signed by the owner's or operator's

chief financial officer and worded as

specified in 35 111. Adm. Code 724.251. If an

owner or operator is using the financial test

to demonstrate both assurance for closure or

post-closure care, as specified by 35 I1ll.

Adm. Code 724.243(f) and 724.245(f), or by

Sections 725.243(e) and 725.245(e), and

liability coverage, it shall submit the letter

specified in 35 I111. Adm. Code 724.251 to

cover both forms of financial responsibility;

a separate letter as specified in 35 Ill. Adm.

Code 724.251 is not required.
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B) A copy of the independent certified public
accountant's report on examination of the
owner's or operator's financial statements for
the latest completed fiscal year.

C) A special report from the owner's or
operator's independent certified public
accountant to the owner or operator stating
that:

i) The accountant has compared the data
which the letter from the chief financial
officer specifies as having been derived
from the independently audited, vear-end
financial statements for the latest
fiscal vear with the amounts in such
financial statements; and

ii) In connection with that procedure, no
matters came to the accountant's
attention which caused the accountant to
believe that the specified data should be

adjusted.

After the initial submission of items specified in

subsection (£f){(3), the owner of operator shall send

updated information to the Agency within 90 days

after the close of each succeeding fiscal year.

This information must consist of all three items

specified in subsection (£)(3).

If the owner or operator no longer meets the

requirements of subsection (f)(1l), the owner or

operator shall obtain insurance for the entire

amount of required liability coverage as specified

in this Section. Evidence of insurance must be

submitted to the Agency within 90 days after the

end of the fiscal year for which the year-end

financial data show that the owner or operator no

longer meets the test requirements.

The Agency may disallow use of this test on the

basis of qualifications in the opinion expressed by

the independent certified public accountant in the

accountant's report on examination of the owner's

or operator's financial statements (see subsection

(£)(3)(B)). An adverse opinion or a disclaimer of

opinion will be cause for disallowance. The Agency

shall evaluate other qualifications on an

individual basis. The owner or operator shall

provide evidence of insurance for the entire amount

of required liability coverage as specified in this
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Section within 30 days after notification of
disallowance.

(Source: Added at 11 Ill. Reg. ,
effective )
Section 725.248 Incapacity of Owners or Operators,

Guarantors or Financial Institutions

a) An owner or operator shall notify the Agency by
certified mail of the commencement of a voluntary or
involuntary proceeding under 11 U.S.C. (Bankruptcy)
naming the owner or operator as debtor, within 10 days
after commencement of the proceeding. A guarantor of a
corporate quarantee as specified in Sections 725.243(e)
and 725.245(e) shall make such a notification if the
guarantor is named as a debtor, as required under the
terms of the corporate guarantee (35 Ill. Adm. Code

724.251).

b) An owner or operator who fulfills the requirements of
Sections 725.243, 725.245 or 725.247 by obtaining a
trust fund, surety bond, letter of credit or insurance
policy will be deemed to be without the required
financial assurance or liability coverage in the event
of bankruptcy of the trustee or issuing institution, or
a suspension or revocation of the authority of the
trustee institution to act as trustee or of the
institution issuing the suretvy bond, letter of credit,
or insurance policy to issue such instruments. The
owner or operator shall establish other financial
assurance or liability coverage within 60 days after
such an event.

(Source: Added at 11 Il1l. Reg. ’
effective )
Section 725.251 Promulgation of Forms (Repealed)

Phe Ageney mayy pursuant e Seetion 39+ta) of the Aet; premulgate
standardized forms econsistent with this Subpart+ and 46 EPR 2654
Subpare Hs Any ewner or operate regquired te establish finaneial
assurance under ¢his Subpart shalil de se eniy upen +he
standardized forms premulgated by +the Ageney: Fhe Ageney may
rejeet any £inaneial assurance document whieh is net+ submitted en
sueh steandardized ferms:

(Source: Repealed at 11 Ill. Req. P
effective )
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SUBPART N: LANDFILLS

Section 725.414 Special Requirements for Liquid Wastes

b)

c)

de)

£)

g)

The placement of bulk or non-containerized liquid
hazardous waste or hazardous waste containing free
liquids (whether or not absorbents have been added) in
any landfill is prohibited.

Containers holding free liquids must not be placed in a
landfill unless:

1) All free-standing liquid;

A) Has been removed by decanting, or other
methods; or

B) Has been mixed with absorbent or solidified so
that free-standing liquid is no longer
observed; or

C) Has been otherwise eliminated; or
2) The container is very small, such as an ampule; or

3) The container is designed to hold free liguids for
use other than storage, such as a battery or
capacitor; or

4) The container is a lab pack as defined in Section
725.416 and is disposed of in accordance with
Section 725.416.

To demonstrate the absence or presence of free liquids
in either a containerized or a bulk waste, the following
test must be used: Method 9095 (Paint Filter Ligquids
Test) as described in "Test Methods" for Evaluating
Solid Wastes, Physical/Chemical Methods." (EPA
Publication No. SW 846, incorporated by reference in 35
Ill. Adm. Code 720.111).

The placement of any liquid which is not a hazardous
waste in a landfill is prohibited (35 Ill. Adm. Code
729.311).

Disposal of liquid wastes or wastes containing free
liquids otherwise allowed under this Section must be
authorized pursuant to 35 I11. Adm. Code 709.401(a). As
required by 35 I11. Adm. Code 709.520(c), the Agency
must require the addition of absorbents to any such
waste, any provision of this Section notwithstanding.
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(Source: Amended at 11 Ill. Reg.
effective )
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER d: UNDERGROUND INJECTION CONTROL
AND UNDERGROUND STORAGE TANK PROGRAMS

PART 731

UNDERGROUND STORAGE TANKS
Section
731.101 Definitions and exemptions
731.102 Interim prohibitions
731.103 Notification Requirements
731.900 Incorporations by reference
731.901 Compliance Date
Appendix A Notification Form

AUTHORITY: Implementing Section 22.4(e) and authorized by
Section 27 of the Environmental Protection Act (Ill. Rev. Stat.
1985, ch. 111 1/2, pars. 1022.4(e) and 1027).

SOURCE: Adopted in R86-1 at 10 Ill. Reg. 14175, effective August

12, 1986; amended in R86-28 at 11 Il1l. Reg. ’
effective
Section 731.101 Definitions and exemptions
a) "Operator" means any person in control of, or having

responsibility for, the daily operation of an
underground storage tank.

b) "Owner" means:

1) In the case of an underground storage tank in use
on November 8, 1984, or brought into use after that
date, any person who owns an underground storage
tank used for storage, use or dispensing of
regulated substances; and

2) In the case of any underground storage tank in use
before November 8, 1984, but no longer in use on
that date, any person who owned such tank
immediately before discontinuation of its use.

ca) "Person" has the same meaning as provided in Section
1004(15) of the Resource Conservation and Recovery Act,
as amended, (42 U.S.C. 6901 et seqg.) except that such
term includes a consortium, a joint venture, a
commercial entity, and the United States Government.

Bd) "Regulated substance" means
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1) Any substance of defined in Section 101(14) of the
Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (42 U.S.C. 9601 et seq.)
(but not including any substance regulated as a
hazardous waste under Subtitle C of the Resource
Conservation and Recovery Act, as amended), and

2) Petroleum, including crude o0il or any fraction
thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute).

"Release" means any spilling, leaking, emitting,
discharging, escaping, leaching or disposing from an
underground storage tank into groundwater, surface water
or subsurface soils.

"Underground storage tank" means any one or combination
of tanks (including underground pipes connected thereto)
which is used to contain an accumulation of regulated
substances, and the volume of which (including the
volume of the underground pipes connected thereto) is
ten per centum or more beneath the surface of the
ground. Such term does not include any:

1) Farm or residential tank of 1,100 gallons or less
capacity used for storing motor fuel for
noncommercial purposes,

2) Tank used for storing heating o0il for consumptive
use on the premises when stored,

3) Septic tank,
4) Pipeline facility (including gathering lines),

5) Regulated under the Natural Gas Pipeline Safety Act
of 1968 (49 U.S.C. 1671 et. seg.) or

6) Regulated under the Hazardous Liquid Pipeline
Safety Act of 1979 (49 U.S.C. 2001 et seg.) or

7) Regulated under the Illinois Gas Pipeline Safety
Act, Ill. Rev. Stat. 1985, ch. 111 2/3, pars. 551
et seq.,

8) Surface impoundment, pit pond or lagoon,

9) Storm water or wastewater collection system,

10) Flow-through process tank,
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11) Liquid trap or associated gathering lines directly
related to oil or gas production and gathering
operations, or

12) Storage tank situated in an underground area {such
as a basement, cellar, mineworking, drift, shaft or
tunnel) if the storage tank is situated upon or
above the surface of the undesignated floor,

13) Any pipes connected to any tank which is described
in subsection (d)(1) through (d4)(12).

Amended at 11 Il1l. Reg. '
)

Section 731.103 Notification Requirements

a)

Each owner of an underground storage tank currently in

use shall submit, in the form prescribed in Appendix A,

a notice of the existence of such tank to:

Underground Storage Tank Coordinator
Division of Fire Prevention

Office of State Fire Marshal

3150 Executive Park Drive
Springfield, IL 62703-4599

Each owner of an underground storage tank taken out of

operation after January 1, 1974, {(unless the owner knows

that such tank has been removed from the ground) shall

submit, in the form prescribed in Appendix A, a notice

of the existence of such tank to the address specified

in subsection (a).

Anv owner who brings an underground storage tank into

use shall, within 30 days after bringing such tank into

use, submit, in the form prescribed in Appendix A, a

notice of the existence of such tank to the address

specified in subsection (a).

Owners required to submit notices under subsections (a)

through (c) shall provide notices to the agency

specified in subsection (a) for each tank they own.

Owners may provide notice for several tanks on one form,

but owners who own tanks located at more than one place

of operation shall file a separate notification form for

each separate place of operation.

Notices submitted under subsections (a) through (c) must

provide all of the information indicated on the form in

Appendix A for each tank for which notice must be given.
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Through June 8, 1987, any person who deposits regqulated

substances in an underground storage tank shall make

reasonable efforts to notify the owner or operator of

such tank of the owner's obligations under subsections

(a) through (c).

Beginning 30 days after the United States Environmental

Protection Agency issues new tank performance standards

pursuant to Section 9003(e) of the Resource Conservation

and Recovery Act, any person who sells a tank intended

to be used as an underground storage tank shall notify

the purchaser of such tank of the owner's notification

obligations under subsections (a) through (c¢).

Subsections (a) through (c) do not apply to tanks for

which notice was given pursuant to Section 103{(c) of the

Comprehensive nvironmental Response, Compensation and

Liability Act of 1980.

(Source:
effective

IT I

Added at 11 Ill. Regq. ,
)

S SO ORDERED.
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Appendix A Notification Form

FOR RETURN UST Coordinator
TANKS COMPLETED  Division of Fire Prevention
N PO. Box 3803
Springfield, It 62708-3803

Naotification is required by Federst law for sl umnderground senks that heve been
wmed 10 sore reguisted substances since Jasunry 1, 1974, tt are i the grownd ws of
May 5, 1986, or et are Into wee alfter May &, 1986 The information reguenied
is required by Section 3882 of the Resource Conservation smd Recovery Act, (RCRA)
a8 amended.

The primary purpose of this notification program is (o locate and evaluaie under-
ground tanks that store or have stored or s
expecied that the information you provide wilt be bused on reasanably avmlabie
reconds. or. 3n the abwence of such records. your knowledge. beliel. or recollection

Who Must Notify? Secuon 9002 of RCRA. as amended. requires that. uniess

. ownern of g tanks that siore must notily
deugnated Susie or jocal agencies of the exisience of their tanks. Owner means—

12} in the case of an underground storage Wnk in use on November 8. 1984, or
brought into use alier that duie. any person who owns an underground storage tanh
wwed {or the storage. e, or dispemsng of reguiaied substances, and

(b} in the case of any undergrpund siorge tnk In use before November 8. 1984,
but no longer in use on that daic. any person who owned such ank immeduicly before
the discontinuation of 1ts use.

What Tanks Are included? Underground storage tank is defined as any ane or
combinatian of wanks that {1} & wsed 10 contain an sccumuliation of “reguiated sub-
stances.” and {2} whose volume including connecied underground piping) i 106 or
more benexth ihe ground. Some exampics sre underground anks storing: 1. gasohne,
used oil. or diesel fucl. and 2. 1nd ! soivents, or 3

Wit Tanks Are Excluded” Tanks removed from the ground arc not subject to
notification. Other wnks excludod from notsfication are:

1. farm or residential ianks of 1,100 galions or less capacity used lor storing motor fuel
for noncommercial pu 3

2. sanks used for woning heating oil for consumptive use on the premses where stored:
3. septic tanks:

each location

1. OWNEASHIP OF TANK(S)
Qwner Name {Corporstion, indmidusl, Pudlic Agency, or Other Entity}

Notification for Underground Storage Tanks St 630

GENERAL INFORMATION

tanks. If more than 5 tanks are owned at this location,

Please type or print in ink all items except "signature™ in Section V. This form must be for l
photocopy the reverse side. and staple continuation sheets to this form.

£ ORM ARPPROVED

4. pipchne {acilitiey ing hoes} under the Natursi Gar
Pipeiine Safety Act of 1968, or the Harardown Lagind Pipeiine Safecy Aciof 97900
which & an imtrastace pipeline facibty regulated under Siaie iaws,
S suriace impoundments. pits. ponds., o lagoons;
6. 5101 WateT Of wasic waier collechon sysiems:
7. Row-through process anks.
£ hwguid traps or assocaated gathering lines dwrectly related to oil or gas production and
rlhenn; operations.

. stomge tanks situated in an underground srea Ouch as 2 besement. cellas,
muneworking. drifi. shaft. or tnnei) if the storage 1ank 1 situated upon or abuve the
surface of ihe floor

What Sobstances Are Coversd? The notification requirements apphy to undet-
ground stonege tanks that conan regulsted subsiances. This inciudes any subsiance
defincd 23 hazardous in secuon 01 (14) of the Comprehemsne Environmenial
Rexponse. Compensation and Labilny Act of i980{CERCLA L wath the exception of
thase substances reguizied as harardous wasie under Subtitle ¢ of RCRA. 11 s
mciudes petroleum. ©.§.. crude oif oc amy fraction thereal which i byuid 3t sandard
conditions of wmpersture and pressure (60 degrees Fahrenhent and 4 7 pounds per
square inch absolute)

Where To Notify? Compieted acxification forms should be went 10 the addron
pven at the wop of this page.

When To Noeify? 1. Owners of underground storage tanks i une or that have been
taken out of operation afier January §. 1974, but still :n the ground. must notdy by
May 8. 1966 2. Owners who bring underground storage Ianks into e after May 3.
1986, muat notify within 30 days of bringing 1he tanks into usc

. Any owner who knowingly fail 1o notify or false informabon
shall be subject to a civil not 0 excred $10.000 for each tank for which
ien & w0t given or for which falee indormetion i N

indicaie number of
continuation shects

# LOCATION OF TANK(S}
(it same a3 Section 1, mark box here D)

i E

%

]

i“
kit

D Former

Federal Gov't Ownershy,
{GSA facility 1.D. no. D ur\car!amp

)

Name (If same a3 Section I. mark box here [ ] ) Job Title

submitted information is true, accurate, and complete.

1. CONTACT PERSO!

D Mark box here only if this 15 an amended or
V.CEATIFICATION (Read and sign after completing Section V1)

Facility Name or C. y Site ier, as
Street Address
County Street Acdress oc Stste Road. as appiicabie
City State ZIP Code County
Area Code Phone Number City (nearest) State ZiP Code
Type of Owner (Mark sl thalspply (B )
[ current [ state or Locat Govt gg",;:f,:,’e

indicate Mark box here it tank(s}
number of are iocated on iand withan
1anks at this an indian reservation of D
ocation on other Inchan trust lancs

AT TANK LOCATION

Aroa Cooe Phone Number

V. YYPE OF NOTIFICATION

tor this

i centity under penalty of faw that { have personally examined and am familiar with the information submitted in this and all attached
documents, and that based on my inquiry of those individuals immediately responsibie for obtaining the information, | believe that the

Name and otficial titis 0f owner Or owner's aL i D

Date Signec

EPA Form 7530-1{11-85)

CONTINUE ON REVERSE SIDE
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Ovwmer Name (from Section ) Locstion (trom Secton i1} Poge No. e OF . Poges.

Vi DESCRIPTION OF UNDERGROUND STORAGE TANKS (Complate for aach tank at s location )

Tonk identification No. (e.g., ABC-123), or Tank No. Tank No. Tank No. TYank No. Tank No.
rbltrarily Assigned Seq i Number (e.g., 1.2,3-.)

1. Status of Tank tly in Use
st bty ®) oo | B2 | B9 | B2 | B2 | B
Permanently Out of Use o | | — | —  —-—

Brought into Use atter 5/8/86 o - — | — —
2E d Age (Years)
3. Estimated Total Capecity (Galions)
4, Materisi of Construction Stee! | — — [ — - | ——]
{Markone) Concrete - | —— 3 3 | -

Fiberglass Reinforced Plastic | [ —  — — |
Unknown [ I— [ A— 3  —

Other, Piease Specity

5. internal Protection . .
Cathodic Pri ion
Mok s dp ) ey | = = = = =
None | — I | — 3 —
Unknown - 3 —  a— | ——

Qther, Piease Specity

6. External Protection Cathodic Protecti —
e L T i B B e T B e B O
Fiberglass Reinforced Plastic C«;ated o %  — | | —

Unknown | -] - {— | B— —

Other, Ploase Specity

T-Piping BareSteel | [ j— — o— -
{Mark all that apply ) Gaivanized Stee! - | - . -
Fiberglass Reiniorced Plastic - | —]  — | — ]

Cathodically Protecied — [ — | — -] | I—

Unknown - - (- [ -

Qther, Please Specify

8. Substance Curren Last Stored .
I Creatent Oraanity by Vorume. sEmpy | [ = — — —
b. Petroleum
(Mark alf that apply @1} Diesel

Kerosene  —_— | — 3 [ — | -

Gasofine {including aicoho! blends) — 3 ] [— —
Used Oil [ - {—] —a —

Other, Plaase Specity

¢. Harardous Substance [—) | — 3 | — -

Piease Indicate Name of Principat CERCLA Substance
OR
Chemical Abstract Service (CAS) No.

Mark box (8 if tank stores a mixture of substances | — ] | — — | —
d. Unknown | | —1  — [  S—

9. Additional Information (for lanks permanently
taken out of service)

a. Estimated date last used (mo/yr) / / / / /
b. Estimated quantity of substance remaining (gal ;
€. Mark box B if tank was tilled with inert material
(e.g.. sand, concrete)  E— | — | — [ -
EPA Form 7530-1 (11-85) Reverse Page 2
(Source: Added at 11 Il1l. Reg. , effective
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I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control
Board, bereby certify that the above Order was adopted on
the 47¢4 day of ~f/i¢¢¢au , 1987, by a vote of éé“(> .
/

/

o

i
/ f D, .
Aﬂ’&‘uﬂfgf;/ /;;7. AR
Dorothy M. Gu¥nn, Clerk
Illinois Pollution Control Board
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