1LLINOLS POLLUTION CONTROL BOARD
July 20, 1995

MEDICAL DISPOSAL SERVICES,

)
INC., )
)
Petitioner, )
)
v. ) PCB 95-75
) PCB 95-76
ILLINOIS ENVIRONMENTAL ) (Permit Appeals-Air, Land)
PROTECTION AGENCY, ) (Consolidated)
)

Respondent. )
DISSENTING OPINION (by J. Theodore Meyer):

I respectfully dissent from the majority order in this
matter because I continue to believe that siting approvals are
freely transferable. However, even if a new interpretation of
the local authority’s power is warranted, based upon fundamental
fairness, Medical Disposal Services, Inc. (MDS) in this case
deserved notice of this new interpretation. Notice was not given
and MDS reasonably relied on the Illinois Environmental
Protection Agency (Agency)’s actions, including issuance of a
draft permit. Therefore, the doctrine of equitable estoppel
prevents the Board from denying the transfer of the local siting
approval to MDS. 2As such, I would have granted MDS’s motion for
reconsideration, reversed the Board’s May 4, 1995 order and
granted summary judgment in favor of MDS.

Based upon the plain language of Sections 39(c) and 39.2 of
the Illinois Environmental Act (Act), local siting approval for a
pellution control facility is location-specific. Section 39(c)
requires that a permit applicant submit proof of local siting
approval as part of the permit application process. (415 ILCS
5/39(c) (1992).) This requirement is mentioned four times and
each time it refers to "the location of the facility". (Id4.)

The language throughout section 29.2 also emphasizes the
location of a proposed facility. In particular, subsection (a)
lists 9 criteria which must be met in order for a local authority
to consider granting local siting. (415 ILCS 5/39.2(a).) The
criteria focuses on, amcng other factors, the location of the
proposed facility, but do not mention the applicant. (Id.) The
last paragraph of Section 39.2, which allows a local authority to
consider the applicant’s history in the field of waste
management, is not a criterion; rather, it is a discretionary
matter. In other words, a local siting authority cannot base its
decision solely on the applicant’s history. Using the same logic
precludes a local authority from withdrawing a local siting
approval when the only change is the owner, a non-criterion
factor.
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Further proof that the last paragraph in Section 39.2(a)
carries less weight than the majority gives it can be found in
sections 39.2(m) and 39.2(f). Subsection (m) states:

An applicant may not file a request for local siting
approval which is substantially the same as a request
which was disapproved pursuant to a finding against the

applicant under any of criteria 1 through 9 of
subsection (a) of this Section within the preceding 2

years.

(415 ILCS 39.2(m) (emphasis added).) If one owner is denied
siting approval, then within two years transfers the proposed
site to another, that new owner is barred from applying for
siting approval because the only fact that changed is ownership,
a non-criterion. Conversely, if one owner obtained siting
approval because the location met all nine criteria, a subsequent
owner of the same location should be able to retain siting
approval because none of the nine criteria had changed. To hold
otherwise would render this subsection inconsistent with the rest
of Section 39.2.

The third paragraph in section 39.2(f) states, in part:

If a first development permit for a municipal waste
incineration facility expires. . . any associated local
siting approval granted for the facility under this
Section may be used to fulfill the local siting
approval requirement upon application for a second
development permit for the same site, provided that the
proposal in the new application is materially the same,
with respect to the criteria in suhsection (a). . .

(415 ILCS 39.2(f) (emphasis added).) The last two lines of this
subsection indicate that the material issue in siting approval is
location because, again, the criteria in section 39.2(a) involves
the requirements of the location, not the applicant.

Taken as a whole, Section 39.2 treats siting approval as
location-specific. 1In the name of consistency, efficiency and
economics, then, siting approval should be transferable at any
point after it is obtained.

A close look at the transcripts of the Illinois legislature
during debate of Senate Bill 172, the bill involving pollution
control facilities, reveals a legislative intent to consider
local siting approval to be location-specific. The words
"location" and "site" were mentioned 41 times during
deliberations, while "applicant", or reference thereto, was only
mentioned twice. (S.B. 172, 82nd Gen. Assembly, 3rd reading
(1981) (See Attachment A).) Also, consider the following quote
from Representative Breslin:
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"The things that the county board or the municipality
are to consider in making their judgement would be,
first of all, the public convenience at that location.
Secondly, that it is located so that the public health,
safety and welfare will be protected. That it will not
cause substantial injury to the property values in the
neighborhood and fourth, that the site is located
outside the boundary of the 100-year flood plain, as
determined by the Illinois Department of
Transportation. These are all issues that the local
units of government are familiar with. They are not to
make technical decisions as to the suitability of the
site, rather that power lies in the Environmental
Protection Agency."

(Id. at June 17, 1981, p.56.) Nowhere is there mention of the
site applicant, or its history. Granted, the last paragraph of
Section 39.2(a) was added after this discourse, but it was not
made part of the nine criteria. I therefore maintain my belief
that it was the legislature’s intent to consider siting approval
to be location-specific.

In addition, having been Chairman of the House of
Representatives’ Environmental Committee during that time, and
Chairman of the Conference Committee which created SB 172, I know
that local siting approval was considered location-specific by
the framers of the bill. Six of the criteria in Section 39.2(a)
were adopted directly from Chicago’s zoning ordinances. Zoning
ordinances are premised on real property law which abhors
restraints on alienation. Thus, zoning permits run with the land
and are transferrable upon issuance. Reliance on these premises
is positive proof that local siting approval is location-
specific, runs with the land and is therefore transferable.

In further support of my position, I would again point to

Christian County Landfill, Inc. v. Christian County Board, PCB

No. 89-92 October 18, 1989 Board Order. In unequivocal terms the
Board stated that "{n)Jowhere in the criteria is there any
reference to future transfer of ownership of the proposed site.
(Id. at 14.) The Board then construed this silence "as
indicative of an intent by the General Assembly to limit the
authority of a local unit of government only to reviewing the
merits of the initial application." (Id.(emphasis added).) Once
that process is complete, the local government’s authority "is
exhausted" and the "operational aspects" of the facility will be
reviewed by the Agency to assure compliance with the Act and
Board regulations. (Id.) Transfer of ownership of a facility is
an operational aspect and thus an Agency concern. (Landfill,
Inc. V. Pollution Control Board, 74 Ill.2d 541, 387 N.E.z2d 258,
264 (Il1l1. 1979).) To hold otherwise, as the Board anticipated,
would "create havoc in the state’s system of waste disposal."
(PCB No. 89-92, October 18, 1989 Board Order at 15.)
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Another concern worth reiterating involves the inevitable
digression from the well-established principle that an
interpretation of law should not lead to illogical or absurd
results. (Croissant v. Joliet Park District, 141 Ill.2d4 449, 566
N.E.2d 248 (1990), Mulligan v. Joliet Regional Park District, 123
Ill. App.2d 303, 527 N.E.2d 1264 (1988).) In the the four months
since debate began in this appeal, nine possible scenarios have
been proffered as examples of illogical or absurd results from
the majority opinion in this matter. (See MDS’s Memorandum in
Support of Motion for Summary Judgment, p.13; MDS’s Motion for
Reconsideration, p.15-16; Industrial Fuels and Resources/
Illinois, Inc.’s Memorandum of Law in Support of Petitiocner’s
Motion for Reconsideration, p.10; and, Illinois Chapter of the
National Solid Wastes Management Association’s Brief as Amicus
Curiaze, p.17.)

Perhaps the most disturbing example of illogical results is
the effect on financial transactions in the field of pollution
control facility deveclopment. As I mentioned in my first
dissent, if siting approval can be revoked prior to the issuance
of development permits, a financial institution will perceive any
investment in the facility at that point as purely speculative.
If financing becomes more difficult, the cost of building
pollution control facilities rises, as will the cost of disposing
those materials accepted by a given facility. The rise in
disposal costs will be ultimately born by the Illinois taxpayer
without benefit of an additionally-protected environment. This
result contradicts the intent of the Act, especially in light of
the fact that there are other safeguards in place to protect both
the siting approval decision of the local body of government, and
the environment.

First, responsibility for protecting that decision lies with
the Agency through investigation, enforcement and revocation of
permits. Section 39(i) creates the Agency’s statutory right "to
deny permits based on the operator’s prior history of violations
established through a record of enforcement actions." (ESG
Watts, Inc. v. Illinois Environmental Protection Agency, PCB 92-
54 at 9 (October 29, 1992) guoting Waste Management v. IEPA, PCB
84-45, 84-61 and 84-68 (consolidated) at 38).) Even so, it is
important in the context of this case to note that alleged prior
conduct cannot be relied upon solely to deny a permit even within
the context of Section 39(i). (ESG Watts, Inc. v. Illinois
Environmental Protection Agency, PCB 92-54 at 9 (October 29,
1992) citing Martell v. Mauzy, 511 F.Supp. 729, 738-43 (N.D Ill.
1981).

Second, facility owners usually have to post a bond as
insurance for clean-up costs from possible accldents at the site.
A bond issuer often requires details of the owner’s experience in
the field. Posting a bond, therefore, is vet another safeguard
in protecting local citizens and the environment. The City of
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Harvey’s concern regarding a lack of opportunity to protect its
decision and examine a facility operator is unfounded.

Even if I were inclined to agree with the majority opinion,
that is, hold that siting approval is applicant-specific and
therefore non-transferable prior to obtaining permits from the
Agency, I would still dissent based on the well-established
principle that an administrative agency cannot change an
interpretation of law without notice to those parties that will
be affected by that change. "[A]dministrative bodies are bound
by prior custom and practice in interpreting their rules and may
not arbitrarily disregard them.” (Alton Packaging Corp. v.
Pollution Control Board, 145 Ill. App. 3d 1090, 497 N.E.2d 864
(5th Dist. 1986).) This policy is enforced to achieve the Act’s
overall objective of uniform results where there has been no
change in applicable legislation. Thus, a change in
transferability requires legislative action, especially since
there are no standards regarding which transferrees can keep
siting approval and which ones have Lu reapply.

In the case at bar, there is evidence in the record that the
Agency has allowed transfers of local siting approval prior to
the issuance of permits. (See MDS’s petition at Exhibit P.)! 1In
fact, by its own admission to MDS, the Agency stated in a January
10, 1994 letter:

"Consistent with previous interpretations in similar
situations, the Agency policy remains that siting
approval is location specific and remains with the land
upon sale of an approved parcel."

(See Pet. at Exhibit C.) Therefore, the Agency ies bound by these
prior practices to interpret the present case in the same manner.
To hold otherwise subjects MDS to an arbitrary interpretation of
section 39, and creates an inconsistent result.

As a final note, I find it inherently unfair that the
majority opinion did not choose to apply the doctrine of
equitable estoppel in this case. 8ix elements must be shown in
order for the doctrine of equitable estoppel to apply: (1) Words
or conduct by the party against whom the estoppel is alleged
constituting either a misrepresentation or concealment of
material facts; (2) knowledge on the part of the party against
whom the estoppel is alleged that representations made were
untrue; (3) the party claiming the benefit of an estoppel must
not have known the representations to be false either at the time
they were made or at the time they were acted upon; (4) the party
estopped must either intend or expect that his conduct or

IMDS’s petition is hereinafter referred to as "Pet. at LU
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representations will be acted upon by the party asserting the
estoppel; (5) the party seeking the estoppel must have relied or
acted upon the representations; and, (6) the party claiming the
benefit of the estoppel must be in a position of prejudice if the
party against whom the estoppel is alleged is permitted to deny
the truth of the representations made. (City of Mendota V.
Pollution Control Board, 112 Ill. Dec. 752, 756 (1987).)

Although the Board has rarely applied the doctrine of
estoppel, in those cases where we have applied it, the Agency was
found to have affirmatively misled a party and then sought
enforcement against that party for acting on the Agency’s

recommendation. (People of the State of Illinois v. Freedom 0il

Conpany, PCB 93-59, (May 5, 1994) at 5.) (See also IEPA v. Jack
Wright, AC 89-227 (August 30, 1990), In the Matter of: Pielet
Brothers’ Trading, Inc., AC 88-51 (July 13, 1989).)

In the case at bar, the Agency communicated to MDS by letter
that its previous practice was to allow transfer of siting
approval to a new owner prior to issuance of any permits for the
property. (Pet. at Exhibit C.) MDS spent nine months and
considerable resoureces preparing for its facility, and even
received a draft permit from the Agency to begin development.
(Pet. at Exhibit D.) By a letter dated October 14, 1994, the
Attorney General notified the Agency that it had misled MDS in
its interpretation of siting approval transfers. (Pet. at
Exhibit G.) The Agency thereafter began proceedings to remove
siting approval status from MDS’s property.

This is a classic scenario for which equitable estoppel
applies. To deny MDS this protection allows the Agency, and the
Ccity of Harvey, to use denial of transferability of siting
approval as an enforcement tool for alleged violations of the
Act, a clearly forbidden activity. (See Centralia Environmental
Services, Inc. v. Illinois Environmental Protection Agency, PCB
89-170 at 13 (October 25, 1990), citing Waste Management, Inc. V.
IEPA, (consolidated) at 36-38; Frink’s Industrial Waste, Inc. V.
IEPA, PCB 83-10 at 13 (October 1, 1984).) At the very least,
the Board should conclude that the two-year siting approval
period is tolled as of September 12, 1994, the date on which MDS
first learned the Attorney General did not find a grant of local
siting approval by the City of Harvey. (Pet. at Exhibit E.)

For these reasons, I respectfully dissent.

A

“\“}(f—\/\—l——\—"\.
J {_Xheodore Meyer
Board Member




J

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control
Board, hereby certify that t above dissenting opinion was filed

on the = /** day of 7 7 , 199%
Mq ‘

Dorothy M. Gumh, Clerk
Illinois PolXytion Control Board
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l. Senate Bill 171 having received the required constitutional

2. majority is declargd passed. Senate Bill 172, Senator Demuzio.
3. Read the bill, Mr. Secretary, please.

4. SECRETARY :

5, - Senate Bill 172,

6. (Secretary reads title of-bill)
7. 3rd reading .of the bill,

PRESIDING OFFICER: (SENATOR BRUCE)

8.

9. Senator Demuzio.

10. SENATOR DEMUZIO:

1. Thank you,...very much, Mr, President and Ladies and Gentle-
12. men of the Senate. Senate Bill 172 bhears the name of several
13. individuals on both sides of the aisle. It was agreed to in
14. committee that all of the landfill bills would be put into a
15. ...into one bill.and, in fact, they are...all repose in Senate Bill
16. 172 at the current time. To be brief and...ﬁhen ask,,.or be
1. able to answer any gquestions, let me just gay that the thrust
18. of this bill indicates that there are no permits that will be
19. .«.00 permits for the development or construction of any pol-
0. lution control facilities will be granted by the agency unless
21, the applicant submits proof to thé agency that the location
22, of the facility has been approved by the county board of the
)3, county or the governing board of a muhicipality in which the
24, facility is to be located. MNotice provisions to members
25-' of the Illinois General Assembly are still embedded in:this
26. bill as...at the request of Senator Mahar and...I would ask
29, for support of the Senate today and...stand ready to answexr
28. any questions that the membership may have.
29, PRESIDING OFFICER: (SENATOR BRUCE)
10. Is there discussion? Is there discussion? Senator
3. Nimrod.
1. SENATOR NIMROD:
1. Yeah. A,..a question of the sponsor, Mr. President.

MENER. OVSSEJ\)T\ AT TAU‘VVENT l\ﬁ /"
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1. PRESIDING OFFICER: (SENATOR BRUCE)

2. Indicates heé will yield. Senator Nimrod.

3. SENATOR NIMROD:

4. Senator, can you tell me what the oppousition here seems
5. to be from even EPA...of a company such as Caterpillar, which:
6. I do not consider a polluter,...waste manageﬁeﬁt gf?ups, the Illinois
7. Manufacturers' Association,...and then there is a staiement
8. here from a professional engineer? -What's'their opposition
3. to this particular bill if it seems to be so good?
10. PRESIDING OFFICER: (SENATOR BRUC;E)
11, Senator Demuzio,
12. SENATOR DEMUZIé:
13.. Well, Senator, nc one has contacted me in relationship to
14. their opposition to this bill. It is my understanding that
15, the EPA is in support of such a measure and...perhaps you
16. might want to...look to some of youf'colleagues on your side
17, of the aisle and...and...and ask them. But as of this moment,
18. I have not had any communications from any of those to which
19. you refer in opposition to this 1egis}ation.
20. PRESIDING OFFICER: (SENATOR BRUCE).
21. " Further questions, Senator Nimrod?
23, SENATOR NIMROD: i
23. _ Yeah. I understand that they,were...opposed to the bill
24. before it was amended, but there's been no comment of whether
2. or not they're opposed to it since then and...I Qould assume
2. then that there's still opposition...it seems a bill like this
2. - of this magnitude should not be hgnging this way indicating these
28. .+.this kind of opposition to the bill.
29. PRESIDING OFFICER: (SENATOR BRUCE)
10. Senator Mahér.
31. SENATOR MAHAR:
12. Thank you, Mr. President and members of the Senate. I rise

13 in support of this legislation as one who has worked for. some
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period of time trying to get some local control in landfill
siting. I think some of the opposition that may be,..evi-
dence...o0f the previous speaker is somé that...might have been
before the Supreme Court made -the decision, which said that...
in home rule communities, home rule counties and...and
municipalities’that there is concurrent jurisdiction in the
siting of landfills., This bill, I think, is a composite
of the thinking of several members of the General Assembly.
It is a result of a great deal of discussion between the EPA,
between the...municipaliﬁies'and between the Municipal League and
«e.I think we've arrived at a conclusion that we've been long
seaking andlthat we should get some support aqd I.inow that
many towns, particularly in...in my area and fhroughout the
State of Illinois, are going to be very much concerned about
having this type of legisiatian on the books. I urge your
support.
PRESIDING OFFICER: (SENATOR BRUCE)

Sepator Berning.
SENATOR BERNING:

Just one question of the sponsor. Senator, what would be
the situation with a recalcitrant county board's continual re-
fusal to approve a site? The disposition then of waste becomes
something of a problem. Is there any kind of...forced arbi-
tration or some sort of penalty that would...mandate a de-
cision...or...underwriting of a decision to move the waste
to a neighboring county? How would you...address that?
PRESIDING OFFICER: (SENATOR BRUCE)

Senator Demuzio.

SENATOR DEMUZIO:

On page ‘10 of the amendment it indicates that...if there
is no final action by the county board or of the municipality
in which the site is to be located.;.then after one ﬁﬂggrad

and twenty days the filing of the request for the site approval
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that the application is then deemed to be coasidered...approved.
PRESIDING OQOFFICER: (SENATOR BRUCE)}

Senator Berning.
SENATOR BERNING:

Thank you, I did not have the amendment. I didn't realize
thefe was anything more than the.,.original two pages of the
bill.

PRESIDINéAOFFICER: {SENATOR BRUCE)

Senator DeAngelis. May we have some order please, Ladies
and Gentlemen? Senator DeAngelis.
SENATOR DEANGELIS:

Thank you, Mr. President. 'A question of the sponsor please.
PRESIDING OFFICER: (SENATOR BRUCE)

Indicates he will yield. Senator DeAﬁgelis.

SENATOR DEA&GELIS: ‘

Senator Demuzio, this is an: "or" situation, it is not an “and'
situation, Correct?

PRESIDING OFFICER: (SENATOR BRUCE)

Senator Demuzio.
SENATORADEMUEIO:

That is correct.

SENATOR DEANGELIS:

Well,...where is that different than from today? Do not
the landfills require some kind of permif, whether from the
municipality or from the...local governin§ body?

PRESIDING OFFICER: (SENATOR BRUCE)

Senator Demuzio. '

SENATOR DEMUZIO:

Well, the...home rule municipalities _xércise concurrent
jurisdiction, whereby non-home rule municipaiities do nog. .By
«seby the Supreme Court decision.

PRESIDING OFFICER: (SENATOR BRUCE)

Senator DeAngelis,
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‘$ENATOR DEANGELIS:

Well, maybe I'm a 1ittlé!confused, but...home...non~home
rule units have zoning permiﬁs also.
PRESIDING OFFICER: (SENATOR|BRUCE)

May we have some order? Senato} Demuzio.
SENATOR DEMUZXO: B

But local zoning does é?t apply.
PRESIDING OFFICER: (SENATOR BRUCE)

Senator DeAngelis.

SENATOR DEANGELIS:

Well, I'm just reading through this amendmént, but...it
states in there specifically, somewhere in this amendment, that
they'hdve o have zoning approval by either the municipal
government oxr the county government,

PRESIDING OFFICER: (SENATOR BRUCE)

Alright, Further discussion? Senator Geo-Karis.
SENATOR GEO-~KARIS:

Mr. President and Ladies and Gentlemen 6f the Senate, there
was a case that was...decided by a.divided opinion Worth....
the City of Worth versus Carlson. An& in that case, by just
one vote more in the Supreme Court it said that the EPA could
get the...grant the permit even if the local authorities did
not grant it, This happened in my area, whére..,p very nice
residenti sl area was used for 3 waste landfill. 1It's deplor-
able, it's a mess and they've taken waste'fiam,dut of State;
I think this is a verygood bill and .I urge your .faj?érablt_e support.
PRESIDING OFFICER: (SENATOR BRUCE)

Furtier discussion? Senator Jerome Joycgi
SENATOR JEROME JOYCE:

Thank you, Mr, President. As chairman of the committee
that this bill went through, I'd like to cofimend the.,.the
sponsors of the various bills in the commiﬁtge...for their

cooperation in...in developing this one coﬁprehensive bill
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“éq@t is sorely needed in the State of Illinois. I think
tﬁéy...all of them are to be commenc¢ed@ fer working together
to...to put out this one effort and I would urge a fggorablé
vote. - | .

PRESIDING OFFICER: (SENATOR BRUCE)

il Further discussion? Senator DeAngelis, did jyou have
your quéstion answered? Do you have further questions?
Alright. Further discussion? Senator Pemuzio may cl@ae.
SENATOR DEMUZIG:

Well . thank you, Mr....President and Ladies and Gentlemen
of the Senate. I think Senator Joyce put it very éall in his
summation of the efforts of everyono that was involved in de-
veloping this legislation. Obviouély, perhaps some more...
refinement needs to be made. If...if it needs to be made,
let's do it in the House and ask for your favorable support
today. “Thank you.

PRESIDING OFFICER: ({SENATOR BRU'CE)

The gquestion is, shall Senata Bi11>172 pass? Those in
favor vote Aye. Those opposed vote Nay. fhe voting is open.
Have all voted who wish? Have all voted who wiuh?. Take the
record, On that question, the Ayes are 55, the Nays are none,
none Voting Present. Senate Bill 172 having received the re-
quired constitution&i majority is declared passed.. Senate Bill
176, Senator Hall. Read the bill, Mr. Secretary, please,
SECRETARY:

Senate Bill 176,

(Secretary reads title of bill)
3rd reading of tne bill. |
PRESIDING UFFICER: (SENBTUR.;RUCE)

Senator Hall. .

SENATOR HALL:-

Thank fou,‘Mr. President and Ladies and Gentlemen of the

Senate. This b111,17€{ha3 teo do wiﬁh an Act;reliting to a tax



56172.

ILLINOIS HOUSE OF REPRESENTATIVES

T[R}ANS@@H@TUON OF DEBATE

82ND GENERAL ASSEMBLY

6uth Legislaéive Day June 16, 1?31

behapyy to talk to him ahout the syteer.n
Spoaker Daniels: "khot!s the author of that llehdl;ﬂt?“
Hannig: _rggbresentativé Beyer, I helﬁeve."
SPQapéi Dahiels: “neprasentgtive Neyer.”
Heyer (Ted): "HNr. Speaker, ¢this is .the_ first I've heard of

this..."
Speaker ‘Daniels: "Take this Bill out of the record and

Representative Hannig and Neyer will you discuss this with
éach other? Out of the record. Senate Bil} 172,
Representative Breslin.. BRead the Bill. Representative
Oblinger. "-Bead the Bill, Hr. Claerk.” |
Clerk O°Brien: ™Senate B8ill 172, a Bill fo: an lct :alatxng to

location of sanitary 1land Ezlls and haza:dous vaste_

disposal sites. Third Reading of the Bill."

Speaker Daniels: ®Representative Oblinger.” ’

Oblinger: "Mr. Speaker ind Neabers of the General Assembly, we
. would' like pe:lissipd'gquetntn this to Second Beiding for
the purpose of a techglcal-Anendnent,teqnlred by federal
law.® '

Speaker Danieis: “Hppresentative Oblinger, there has not been an

. Amendaent f£iled." | "

Oblinger: “Pardon®™

Speaker Daniels: "There is no Amendment’ filed.n

oblicger:z ®Oh, yes there is.  We had it up there. It;s bééq
distributed. I've had this for thtée dayé.ﬁ, a

Speaker D&nielg: ®*ghat number is the Al;nd:ent, Bepre;antatite
Oblinger?* ;}

Oblinger: ®Nusber five.® ,f'

Speaker Daniels: "Aazendment #5. He're checkzng it out. Lady

asks permissioa to return Senate Bill 172 to fge Order of

Second Reading. Does she have leavn? LeJ;e is granted.

1
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\‘5econd aeadxng. ¥z. Clerk, are there any Floor Anendlents

fxled?" ‘

Clerk O'Brien: ®“Aaendazent #5, Breslin-Oblinger..."

Speakér Daniels:. "aeé:esentative‘Oblinger. Amendment #5."

Oblinger: "This anends a Bill in two places. The first part of
the: Auendaent clarifies what: we @mean py the word
ffacility'. ‘The second par%t 1is required by the Péde:al
Government to exempt telephone coapadbies aad electrical
utility. companies from the Bill becausec they do have PCBls
which are collected and buried on their ovn ptlvateﬂ
propéréy. So they hgve-to Se exempted specifically froa
this Bill, and that's what the Amendment does."

Speaker daniels: "iady noves the adoption of A-éndnent 5. I
there any disc&ssion? Gentleman from Cook, Representative

Getty." . )

Getty: "Does this include the Metropolitan Sanitary District?®

Oblinger: "WNo, it does not. That's vhat the first ' part of the
Amendzent 'addtesses; It wvas very specific that a sanitary
district is omitted fros this Bill. H#rs. Breslin tﬁonght;
of that.® ' .

Getty: “"Okay.- So that there’s no iapact Von the Chicago
metropolitan sanitéry pistrict.”

Oblinger: "That's right.”™

Cetty;: “Thank you."™

Speakei raniels: ™"Sentleman from Cook, Represeatative Yourell.®

'rnprallzv "Yas, would the Lady yield for a guestion?®

Speaker Daniels: "She indicates she will.®

Oblinger: "Pardoa?"

!outell?l “This has to do with tbe PCB*s. Is that corroct?"

Oblinger: "The exemption in the second part .réqnired by the

Federal Government, yes. It has to do with PCB's froa
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electric utility conpahies and telephone companies tpatlate'

collected ané buried on'their o¥n private sites. They are
exenp;ed froa a regional facility." -

Speaker Daniels: "Any further discussion?®

Obliinger: "I have one further favor ‘to ask of .this General
§ssenb1y. Hhen'this'nill was drafted, it says part 761 of
the federal law. ' It should have .42 after it.® .

Speaker Daniels: "Would you want the Amendment adopted first2"

oblinger: "Alright. Pine. Thank you."

Speaker Daniels: "Lady has noved £or'the adoption of Alendnent‘!s
éo Senate Bill 172. All those in favor will si§ni£y by
saying ‘aye', opposed .by saying 'no'. ‘'Ayes'! have it.
2randment is adopted. BRepresentative Oblinger.®

Oblinger: "I uoqld now like pernission to amend the Arendment on

its face by adding .42 viich vas oaitted when this Bill was

drafted. That would he‘ou line 16, page four. It would:

‘ then read, 'that entity and vaste storage sites regulated
'unéer‘ BOCPR part 761.82 are not regional vaste disposal
facilities®." ' A

Speaker Daniels: "That's on imendment 852¢

Oblinger: "Yes." .

Speaker Daniels: ®Hhat is it that.you're correcting on its face?"®
Oblinger: *They ommitted to put .42 after the federal statute

_ that they guoted. HWhere it says, °part 761* it should have

also...™ ‘
Speakervnanlels:‘ %S0 1ine 12 eea™
Oblinger: “Should read..." » _ )
Speaker Daniels: "... vould read '40 CFP, part 761.42 are not
regicnal waste disposal facilit;es'.ﬁ
Oblinger: *"Tha%'s right?®

Speaker Daniels: ©®Is that correct?”
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Oblinger: "Yes."
vSﬁeakét Daniels: ®That's how it would be amended?™
Oblinger: "Yes." -
séeaker Daniels: PDoes the Lady have leave to amend the Amendaent
on its face? Leave is... Representative Getty.”
Getty: "I believe that there's a little bit too auch confasion
» here aﬁd I have had staff that think that it aay do just
exactly the oppo#ite of what the Lady intends to do. I
think we ought ¢to take it out of the record now. fake a
look and be sure it's right before we put it on so ve'll
_save time later."” . .
Speaker Daniels: "Representative Getty, does she have leave to
correct the Amendment on its face and if vwe -grant that

leave we'll leave it on Second Beading ée: your request.”

Getty: "&es."' )
Speaker Damiels: "With that understanding. Does the Lady have
. leave ‘to make thekcorrection on'line 12 ‘of Aneﬁduent 5 as
'requested? Okay. Once again, the Lady has requested that
line 12 of Amendment #5 'he corrected to read 761.42, 1Add
the .42 after 761. Does everyone understand?  Okay.
Bingo. Does the Lady have leave? No objections, leave is
granted. The ' Bill will remain on Second  Reading.
Representative  Oblinger, wvould you please talk to
Representative Getty and Representative Breslin to work it
out. The Amendnent was adopted. That is correct, nr;
Clerk. Okay. 3enate Bill 172 renains on Second Reading.
Senate Bill 176, Representative Cissy Stiehl. BRead the

Bill, M=o Cle:krﬂ v
Clerk O'Brien: ‘Sgnatg Bill %76, a Bill for amn Act to asend
Sections of an Act relating to alcoholic liquors. Third

Reading of the Bill."
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could arise in that time. It's not something that's going
to affect businesses next year or toaorrov or any time in
the near future. But the ideas that se'd like ‘to get on
the books, some legiclation whichk we believe in the futurc,
vould protect 1Illinois from environmental dumps. Now, we
have a problem, as I said, in my district, in Wilsonville.
1 -certainlr would not want that to reoccur in any other
diét:ict, throughout ihe State of Illinois. I thini that
this Bill as aaended, it should be acceptable to all
factions and I would certainly urge for a favorable vote."

Speaker Peters: "Question is 'shall Senate Bill 171 pass?' Those
in favor will signify by vo%ting 'aye?, those opposed by
voting *pay'. Mr. Clerk, the voting is open. Have all
voted who wish? Have all voted who visb?. Have all voted
vho wish? Take the record, Mr. Clerk. On this gquestion
there are 98 voting ‘aye', 22 voting ‘nay', 6 voti;g
*present' and this Bill having received the Constitutional
Majority is hereby declared passed. Senate Bill 172,
Representative Breslin. Read the Bill, Mr. Clerk.”

Clerk Leonme: nsenate Bill 172, a Bill for an Act relating to the
location of sanitary landfills and hazardous vaste disposal
sites, Third Reading of the Bill.®

: Speakér Peters: ®“Representative Breslin."

Breslin: "Thank you, Mr. Speaker, Ladies and Gentleman, this Bill
proposes a new methnd for siting areas that are to be usad
for vaste disposal. Presently, sites for waste disposal
are deteranined exclusively by the Enviroamental Protection
Agency. ‘This Bill wouléd allow _county boards or the
governing body of a municipality to give approval for the
siting - of those fgci;;ties&. There is ana appeal ﬁrocess

built into the Bill for the applicant of the disposal site-
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or any interested third party that participates in the
hearing bafare +he county hoard or the governing body of
the runicipality. That appeal process would gb to the
pollution Control Board and then to the appellate Court.
The things that the county board or the municipality are to
consider in making their judgenment wculd be, first of all,
the public convenience at that location. Secondly, that it
is located sco that the public health, saféty and -welfare
vill be protected. -That it wvwill not cause substantial
injury to the ©property values in the neighborhood and
fourth, *hat the site is located outside the boundy of the
100 year flood plane, as determined by the Illinois
Department of Transportation. These are all issues that
the local units of govermment are familiar with. They are
not to make techaical decisions as to the suitability of
the site, rather that power stili lies in éhq Environaental
Protection Agency. This Bill -passed out of tho Senate
unanimously in Comaittee. It passed out of the ‘Senate on
Third Reading, unanimously, and it had énbstantial support
in the House Committee. Those people -who filed as
proponents of the Bill, iacluded the ;nvi:onnental Council,
the Environaental Protectiom Agency, the Illinois Municipal
League, the Illinois Para Bureau, Waste MNanagemeut
Corporation, Save the Land Incorpd:ated, and the’ Tovnshié
Officials of 1Illinois. It -is a new concept. It is-
something that I think treats a very difficult issue 4in &
very reasonable way. I would be happy to ansvef any
gquestions. Bepresentative ' Oblinger is the -hjphenated
Cosponsor of this Bill and will close."

Speaker Peters: "Any discussion? There being nome, the gquestion

is, 'shall Senate Bill 172 pass?* ~ Those in faver will-
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signify by voting ‘taye', those opposed by iotfng"nay'.
Mr. Clerk, voting is open. Have all voted vho wish? Have
all voted whn wish? Have all voted who wish? Take the
record, Mr. Clerk. This question there are 157 voting
'aye', n;ne voting *nay', none voting *present'. This Bill
having received the Constitutional BHajority is he:eby
declared passed. Representative Bulcahey. Por wvhat
purpose do you arise, sir?®

Bulcahey: "Rr. Speaker, I was off the floor a few minutes ago,
and not by my own request, and I was wondering if I could
have leave of the House to be recorded as votiag *yes® on
Senate Bill 1717

Spoaker Peters: "The éentleuan asks unanimous comsent to be
recorded as voting ‘yes* on Senate Bill 171, is there
objection? There being ncﬁe, the Clerk will so indicate."

Sulcahey:. "Thank you."

Speaker Peters: A"Senate Bill 180, Representative Ropp. BRead the
Bill, Ar. Clerk."

.Clerk O'Brien: = "Sunate Bill 180, a Bill .for an Act to amend the
Unifora Coamzercial Code, Third Reading of the Bill."

Speaker Péters: "Representative Ropp." .

ROppP: “Thank you, Mr. Speaker and Members of the House. Senate
Bill 180 provides ‘that the inpliedr%iartantl for the
merchantability and the sale of livestock is not necessary
provid;d the individual seller has get _tbe .requirements
pertaining ¢to health regulations set out by the State of
Illinois and the United States Oépartuent of Ajricultura.
This is a Bili that is needed to bring the Uniform
Coamercial Code into line. There have been a nuaber of
court cases Qhere this particular position haé made &t

difficult to rule. And I urge your favorable support of
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opposed 'no'. The *ayes® have it and the House aonconcurs
ih Senate Amendment #1. Supplemental 32, Senat; Bill 172,
Representative Breslin. Read the Bill, Nr. Clerk."

Cleck Leone: ["Senate Bill 172, a Bill fo} an Act relating to
location of sanitary land £ills and hazardous waste
diéposal sites togjether with House Apendments #1, 2, 3, and
5."

Speaker Daniels: ,"Rebreseptative Breslin.®

Breslin: "I move not to recede from Senate Agendments or House

Amendaents #31, and 2 and to recede from House Amendmen*s 3

aed 5, and I regquest a Conference Comaittee. This deals

with the siting of waste land fills."
Speaker Damiels: "Could you explail the Apmendments SO the nembers

will understand what they’re voting on?"

Breslim: “Okay. 4s I recall, #1 d2alt with a distinction between -

hbne rule and non-home rule units. I do not believe‘ that
that is in debate. Nuaber 2 dealt with prhcedurai problens
on how a coﬁnty board is to conduct its hearings in
detqrmining-vhere the siting shall be. Number 3 dealt uith
the exclusion of the City of Chicago and the Metropolitan
Sanitary District aad #5 dealt with a technical egcluéion
of thé-uetropolitan Sanitary District and alse an exclusion
of those items which are presently stored by public
utilities and thosé items are PCB's and they are presently
governed uader the Faderal law." .

Speaker Daniels: ®Any discussion? Being none, the Lady _ moves
that the House refuse to recede from Senate Amendments #1
and 2 and a Conference Conmmittee be appointed. A1l those
in favor signify by saying 'Qre', opposed ‘no*. The ‘ayes?
have. it and ¢the House .refuses to recede from Senate

Anendments #1 and 2. Alsd on Semate Bill 172, the Lady
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maoves that the House recede f£rom House Amcndments #3 and 5.

Is that correct? All those in favor vill signify by voting

taye', opposed by voting 'no!'. The voting is open. Have

all voted who wish? Have all voted vho uish? Have all

voted who wish? Take the record. On Anmendments #3 and 5

there are 123 'ayes®’, 9 *no' and 1 !present!'. Snd on <this

questionb the House recedes f:o& House Amendments #3 and 5

to Senate Bill 172. There vill be a Conference Conmittee

appeinted. Senate Bill 543, Représentative Sam Wolf., Read
the Bill, Mr. Clerk."

Clerk Leone: "Senate Bill 543, a Bill for am Act to ameand the
Illinois Vehicle Code together with liouse Amendaent #1."

Speaker Daniels: "™Representative Sam Wolf."

%0lf: "Thank you, Mr. Speaker and Members of rthe House. I uéuh
nov move that the House noé'recede fron Housé Anendment
to Senate Bill 543 and that a Conference Comnittee be
appointed.” .

Speaker PDPaniels: "esentleman mOvVes " that the House refuse o
recede.f Would you please explaiﬁ the Amendasent, Sir, that
you'te:.- Representative Wolf, axplain the Amendment, Sirp:®

9o0lf: ™Senate Bill 543 is a Bill that provides several technical

changes in the iiotor Vehicle Code providing for a reduced-

fees for newly acquired vehicles. House Anendﬁent ti to
this same Bill is the Bill... House Amendaent #1 is the
Amendmant tyat provides . for load extensions up to three
foot on the f:ont, four feet in the rear for all auto
}:ansit carriers provided that they acguire a linited
continuous permit under the present statutes and I~ wvould
request that a Conference Goamittee be appointed.®

Speaker Daniels: ®“Aay discussion? Being none, the Gentleman

moves that the House refuse to recede from House ilnendment
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House. At this time I'd like to yield to the Cha;:uan of
the Homorary Ordcr of Spcatcar:_iers, Representative f:uff-‘;'

-Speaker Daniels: "Representative Huff."

Huffs:s "Hell, thank you, Nr. Speaker. I'm a little ‘tited as I
know most of us here are bat as the Spoke;nan for the Royal
Order of Spearcarriers we®d just like to thank all of those
men and vomen of La Mancha, who have struggied with us in
the impossibl)e dream. Thank you.”

Speaker Daniels: "Supplemental <Calendar nunber three. Senate
‘Bill 172. Read the Bill, NWr. Clezk.®

Clerk Leone: "Senate Bill 172, a Bill for an Act relating to
location of sanitary landfills and hazardous waste disposal
sites, Conference Comnmittee Report #1.%

Speaker Daniels: "The Lidy, Representative Breslin, moves to-
suspend the provisions of Rule 68E and asks for leave to
use Roll Call #2. Does tha Lady have leave? Hearing no
ebjections, leave is grauted. On  S=zuate Bill 152,
Representative Breslin.®

Breslin:z "Thank you, Mr. Speaker. Ladies and Gentlemen, this is
the Bill that gives couniies and local units of govefnment
the authority -to site waste disposal facilities, better
knovn as new regional pollution control facilities under
the Bill. The Conierence Conmmittee Report does basically.
clarifies that the Hetropolitan Sanitacy District is exemp®
and it elimipates the distinction between homerule and
nonhomerule units. In the County of Cook, the
incorporated....the unincorporated areas até Qtill exempt
under this Bill but it does apply to iﬁcotporated areas of
Cook. There is...this is an-exclusive siting procedure and
that's one of the major advantages of this Bill, is that we

will have standardized criteria used througqhout the State
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and standardized appeal proclﬁuves~so that we ought to be
able to bhandle the puroblens of siting, waste disposal
facilities both hazardous and |nonhazardous in the State of
Illinois. Appreciate a favoraple Roll Call."

Speaker Daniels: ™Any discussion? The. Gentlemanm from Cook,
Representative Ted Heyer."

Ted Heyer: "Thank you, Mr. Speaker.” I®"d just like to point that
this Conference Coamittee was signed by all ten conferees,
rangying from Senator HAhar fo"Reptesentative Breslin to
Representative Collins and myself. 1It's a good Bill...it's
A good report and it should be a?opted. Thank you."

Speaker Daniels: "Farther discussiouf Representative Hulcahey."

Mulcahey: ™Would the Spomssor yield2" ‘

Speaker paniels: ™Indicates she wvill.”"

Mulcahey: "Representative Breslim, ve've had Aamendnments att&c@ed
to this Bill in Committee. Re'velhad Coamittee Bills that
have come before this House oa Seco\nd Beading to +try to
resolve a problem that exists in my district ard I bhelieve
in Representative Schraeder’s district. A very serious
problem we had vith the EPA, with liceansing ard so on and
so forth. I think you're familiar with that problem. I
would like to know what does this Conference Comnittee
Report if it's adopted in its final form, what is it going
to do resolve ﬁhe problem of Cherry Valley in Winnebago
County?" '

Breslin: "I am not familiar with the present status of Cherry

Valley in particular. But wvhat it does is, as to all

facilities that have not been granted a pereit by the:

Bnvironmental Protection Agency as of today's date, July 1,
1981. They must before getting a permit from the EPaA,

first secure the permit from the county or the Jlocal |unit
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of government in which they lie. If they-lie totally
within a wnmunicipality thea ¢they get it from the
municipality, if they 1lie im the county, in the
unincorporated area then they get the permission from the
county, if they overlap they get it_from both. And this
Jbust he granted prior to the EPA going aheéd with its
siting approval."

Mulcahey: ™"Okay, now in this particular case we have property
that*s already heen purchased in Winnebago County. I%'s
been 1lying there for ten years. It's owned by the City of
Rockford. In order to grant...inh order for the EPA to
grunt a peramit to the City of Rockford for this particular
site, the C;ty Council and in +his case, the Wirnebago

-COunty Board would have to also give‘their permission, is
that correct?" .

Breslin: "It's outside the boundaries of the city?*®

fulcahey: "Yes, ii is."

Breslin: "Yes., Tfes."®

Mulcahey: "Thank you.t '

Speaker Daniels: ™M"Further discussion? Representative Jim
Kelley."

Kelley: "Yes, I believe Representative Mulcahey asked the,
questions .that I vas going to. ¥e have a problem in
Winnebago County. I didn*: follow the last question he
asked you, Representative...vas this iand has been
purchased and laying there. Does that still come under
your Bill, that they can not get a permit to dunp if they
haven't done so by the first?"

Speaker Daniels: ™"Represeantative Breslig."

Breslin: "If the LPA has not granted thea a permit by the tiame

this Bill is signed then the siting provisions of this Bill
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will apply to them. Okay? Regardless of when the land was
purchased or how long it*s been theré¢ or who owns it2"®

Kelley:” ™Could I speak, just for a . second, to the Bill, #c.
Speakeq?: '

Speaker Daniels: "Proceed, Sirc."

Kelley: "I vou'ld certainly urge everybody on this side of the
aiiéé and both sides of the aisle to vote for ¢this Bill

: b;caﬁse you never know vwhean you're going to be next and
have one in your backyard." '

Speaker D;ﬁiels: hRépfesentative MciMaster.”

ficaster: . ."‘rhunk you, Hr. Speaker. Would the Sponsor yieldz2"®

Speaker Daniels: ;Indic;tes she will."

hcaaster: "tiss Breslin, I questioned Teddy Meyer on the previous
Bill in regards to the Metropolitan Sanitary District: in
Fulton County. As I understand, you are exempting Fulton
County in this Bill. Is that correct? I mean, not Fulton
County...you are exempting the MSD in this Bill."

Breslin: "“That is correct. Right now the Metropolitan Saaitary
District has separate'enabling povers that are separate and
apart and different from any other sanitary~dist:ict‘in the
State of Illinois. Because of that we have left them
operate under their own enabling legislation. They are
totally exenpt undecr this 1legislation and that is the
reason why."

Kclaster: "That is vhat concerns me, Miss Breslin. That ve are
making all kinds of arrangements to protect other areas of
the State but as far as FPulton County is concerned vith the
ground that is ovned by the Metropolitan Sanitary District
in that county, the MSD can come in there and do anything
they please uvithont responsibility to anyone, are ihey even

responsible to the Environmental Protection Agercy?"

Yo}
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Well, thank you, Mr. President and Ladies and Gentlemen of

the Senate. This is the...the landfill bill. The Governor

made some...clarifying language changes to indicate that the
bill did not apply to on~site waste storage tréatment or disposal
facilities. And also took out the prcvision which was in House
Bill 847, which would have provided the.. by local ordinances,
that the EPA would not...adopt pollution control ordinances

that were more stringent than the EPA,or rather the municipality.
And then also provided some additional criteria changes for the
site location, some of which there seems to be a minoxr disﬁute
with, and then also providing that there will be, in clarifying
language, no additionqi evidence to be heard by the Pollution
Control Board once the case is appealed. I don't know of any
known opposition and it's not totally the way‘wé'would like to
have...I would like to have it, but at tﬁis particulér time,

I respectfully ask for a favorable vote. V .
PRESIDENT :

Any discussion? IJf not, the question is, shall the Senate
accept the Specific Recommendations of the Governor as to
Senate Bill 172 in the manner and form just stated by Senator
Demuzio. -Those in favor will vote Aye. Those opposed will
vote Nay. The voting is open. Have all voted who wish?

Have all voted who wish? Have all voted who wish? Take the
record. On that question,che Ayes are 58, the Nays are none,
none Voting Present. The Specific Recommendations of the
Governor as to Senate Bill 172; having received the required
constitutional majority vote of Senators elected are declared
acrepted. 257, Senator Davidson. Motion in Writing filed
with respect to Senate Bill 257. Mr. Secretary.

ACTING SECRETARY: (MR. FERNANDES)

I move Lo accept the...Specific Recommendations of the
Governor as to Senate Bill 257 in the manner and form_gs follows.

Signed, Senator Davidson.



ILLINOIS HOUSE OF REPRESENTATIVES

TRANSCRIPTION OF DEBATE -

82ND GENERAL ASSEMBLY

77th lLegislative Day July -1, 1981

Breslin: "That is covered by the enabling legislation of the.

. Metropolitan Sanitary District, Representative.”

BcMaster: ™You missed my yuestion. Are they responsible to the

Environmental Protection Agency? Are they or are they

not2"

Breslin: "I helieve they are but I am mnot an expert on that,
Representative. And it is certainly not in the Bill.
think, basically, vhat ve tried to do is take care of all
of the other areas. I think that if are going to change
the powers qnd the duties of the Metropolitan Sanitary
Disirict,. ve should do it in and under their ovwn epabling
legislation; and- I would be happy'to study that with yéu at
any time."

Aclaster: "And I think in the future this is what we're going. =o
have to do because I think the local goverament of Fulton
éounty deserves a little more say in the operation of the
MSD project withiﬁ that county. Thank you."

Speaker Daniels: "Further discussion? Repfesentﬁtive Krska."

Krska; "I move the previous guestiuvn, !HIe. Speaker.” '

Speaker Daniels: *"The gquestion is, *Shall the main question'he

. put?! All those in favor signify by saying Yaye!, apposed
*not. The ‘*ayes' have it. Representative Breslin to
close."

Breslin: "I ask for a favorable: Roll Cali."

Speaker Daniels: "Lady moves for the passage of Semate Bill 172
through the adoption of Confereace Comaittee Report ¢1.
A1l those in favor will signify by voting 'aye’, opposed by
voting *no'. The voting is open. Have all those voted who
vish? Have all those voted who wish? Have all those voted
vho wish? Take the record. On this gquestion therets 152

3ayef, no ‘*nay* and npone voting *present'. Coaference

1

C
/
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Commivtie Report is hereby adopted and Semate Bill 172 is
hereby declared passed. Senate Bill....Representative
Jones we have Senate Bill 650 on the Calendar but that's
already becen approvad,:hasnit it? tes. Senate B{]f 1168,
Representative.Te:zich. Read the Bill, Mr. Clerk."

Clerk O'Brien: "Seca*e Bill 1168, a Bill for an Act to aneh@ an
Act relating to the State Fire Marshal, second Conference
Comnmittee Report.”

Speaker Daniels: "“Bepresentative Terzich, we've already suspended
the fules of 68E, the provisions, have we not, Sir?ﬁ
Terzich: "Yes, Mr. Speaker, I aove that we concur with the secqnd
Conference Comnittee Report to- Senate Bill 1164. It
provides that the peace officer status be qiven t0...0n an
opticnal basis to local wunits of government, to arson
investigators after they've completed the law enforcement
traininygy course as well as the fire-arson inveétigative
course, aud' alsv has in it, it c¢ontains clean—up languaye
for the State Fire #darshal®s Act and I would uwmove for

adoption of Senate....”

Speaker Daniels: "Any discussion? The Lady from Cook-
Representative Pullen.® .

Pullen: "1'd like to ask the Sponsor a gquestion or two."

Speaker Danjels: "Indicates he'll yield."

Pullen: "WKhat does granting peace oﬁficer status to firemen who
are arson investigatoars mean?® '

Terzich: "It gives them the peace officer status vhere they make
investigation and arrests in the performance of their arson
investigation. They have to attend the police training,
the same as a police officer."

Pullen: "You said; they nay make arrests if they are peace

officers2n
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problem on the first bills that came over, we fook it out and
we absolutely have it where there can be no use of any available
funds. If the Title 20 funding runs out, then this goes kaput,
no State funds are involved and there's no guidelines,..
State Board. I'd recommend an Aye vote.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there further discussion? If not, the guestion is,
shall the Senate adopt the Conference Committee report on
Senate Bill 62 and...those in favor will vote Aye. These
opposed vote Nay. The voting is open. Havé all voted who:
wish? Have all voted who wish? Have all voted who wish?
Take the record. ©On that question, the Ayes are 55, the Nays
are none, none Voting Present. The Senate does adopt the
Conference Committee Report on Senate Bill 62, and the bill
having received the affirmative vote of three-fifths of the
members elected is effective immediately upon it's becoming
a law. Senate Bill 172, Senator Demuzjo. Senator Demuzio.
SENATOR DEMUZIO:

Thank...thank you, Mr. Chairman...Mr. President and Ladies
and Gentlemen of the Senate. Senate Bill 172 is the siting
bill and after some very, very, hard bargaining, we have managed to,
I think, please everyone that has been involved in this question.
All ten members of the Conference Committee on both sides of
aisle...both of the ratunda had signed the COnfereﬁcel

Committee Report. It just clarifies some language on the

Regional Pollution Control Facilites to include sewers and

sewerage treatment plants,and also clarifies that third
parties have the appeal..right to appeal if they are involved
in the initial siting hearings and I don't know of.any known
opposition to this bill at this time, and Qould ask for concurrence.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there any discussion? Senator Rhoads.

SENATOR RHOADS :
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Question of the sponsor.
PRESIDING OFFICER: (SENATOR SAVICKAS)

He indicates he'll yield.
SENATOR RHOADS:

On page 2, line 16, the count& board of the county or
the governing body of the municipality as determined in
paragraph C, "shall approve the site location, suitability."
What...what kinds of counties. are you speaking of, their
home rule units or...are we granting a new authority to a
county board that they didn't previously have?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Demuzio. .
SENATOR DEMUZIO:

Yeo. )
PRESIDING OFFICER: (SENATOR SAVICKAS)
’ Senator...Rhoads.

SENATOR RHOADS: .
And...and why?
SENATOR DEMUZIO:

Well, it has now been the, I guess the yatter of policy,
of the Environmental Protection Agencf that there would be
some local involvement in the siting question of various
landfills and,as a result, this language has been developed,and
I will yield to a Gentleman right behind you to your...to your
right, Senator Mahar for...any additional explanation.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Mahar.

SENATOR MAHAR:

Thank you, Mr. Fresident and members Of the Senate. I
just rise to cencur with what you said. This brings in local
siting of landfills “hat the county.in...the municipal level.’

There's been a great deal of worxk done in this area and I would

urge your support.
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PRESIDING OFFICER: (SENATOR SAVICKAS)
Is tﬁefé further discussion? 1If not, the question is,shall
the Senate.aAOPt the Conference Committee Report on Senate
Bill 172. Those in favor vote Aye. Those opposed vote Nay.
The voting is 6pen. Have all voted who wish? Have all voted

who wish? Have all voted who wish? Take the record. bn that

‘question, the Ayes are 52, the Nays are 2, 1 Voting Present.

The Senate does adopt the Conference Committee Report on Senate
Bill 172 and the bill, having received the affirmative vote.

of three-fifths of the members elected, is effective immediatély
upon its becoming a law. Senate Bill 345, Senatoxr Schaffer.
SENATOR SCHAFFER:

Mr, Presideﬁt and members of the Senate. Senate Bill 345
is the new CDB appropriations. There.are, I think, copies of...
a rack-up of all the...the additions. I don't know if they're
available throughout. 1I'll run through it very quickly. The
Senate concurs in the following amendments: three hundred and
forty-three thousand for the State...a building' at the State
Fair two hundred and sixty...seven thousand for a building
at the Jacksonville Deaf School; two sixty-seven for the
Quincy Vel. laundry; eighty thousand for Shawnee College;
three hundred thousand for some SIU dormitories; thrze hundred
thousand for the Hennepin Canal; ninety-nine thousand for
Rend Lake nine hundred and fifty for the Chicago Port Authority,
three hundred ahd twenty~-one for Conservation Jand acquisition;
3.5 million fof Space Needs land acquisition. Let's see, in
addition, the following additions have been put on. This, by
the way, is something that we've been workiag on, prisons.

We delete the one million dollar lump sum planning for prisons

for an unnarcd...unspecified lecation. We add seven hundred thousand
for East Moline for a two hundred bed addition, that's the start
money, I might add. A million for start morney at Sheridan for

an additional three hundred beds, start money at Venna...Vienna
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Yes, thank you, Mr. President and members of the Senate. The
second part of the hill which granted taxicab drivers who were
victims of violent cziﬁus, a special status 15...absolﬁtely
unneeded. Armed robbery of any person is.a Class X felony, which
also disqualifies the offender from ﬁrobation. If I had known
this, I'd never of put it in the bill. The second part, is one
of the changes now, according td the...Gnvernor, would permit
judges conducting preliminary hearings to consider at the
same time, the State's application to revoke or ingrease the
defendants bail, after a defendant commits a forceable felony
while free on bail. This bill passed the House,..passed the
Senate at 53 to nothing and it passed the House 144 to nothing.

I ask for your favorable support.
PRES IDENT : )

.Any discussion? If not, the question is,shall the Senate
accept the Specific Recommendaticns of the Governor as to Senate
Bill 27, in the manner and form just stated by Senator Nega.
Those in favor will vote Aye. Those opposed will vote Nay.

The voting is open. Have all voted who wish? Have all voted

who wish? Have all voted who wish? Take the record. On that
question, the Ayes are 55, the Nays are none, 'none Voting Present.
The Specific Recommendations of the Governor as to Senate Bill 27,
having received the required constitutional majority vote of
Senators elected are declared accepted. Senator Demuzio on

172. On the Order of Motions in Writing, there's a motion filed
with respect to Senate Bill 172. Mr. Secretary.

ACTING SECRETARY: (MR. FERNANDES)

I move to accept the Specific Rgcommendations of the
Governor as to Senate Bill 172 in the manner and form as follows.
Signed, Senator Demuzio,

PRESIDENT:
Senator Demuzio.

SENATOR DEMUZIO:
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lab, the <. - ‘¢ - :tﬂdents”whiiéfthey,..to care for
the infan- .tile +<hey are in clasées. I think that the

Governor wis afraid tiat this was :.contained nandatory
language and perhaps uould' have provided a drain on the
- Treasury. And so therefors, I would sustain-...I would move
thaé ve all sustain, vote to sustain  the Governor's veto
because much of the Bill is still intact. As I said, I'm
not satisfied,.but at least our intent is there."
Speaker Ryan: "Is there any debate? The ‘Lady from DuPage,;
’ Representative ‘Karpiel? Well, your .light's on,
Represenvative. Okay. The guestion is...The question 1is,
*sShall - the House . accept " the Gavernoc's  specific
recommendations for change with respect to Senate Bill 62
by adoption of the Amendment?'. All in favor will sigrify
by voting ‘aye', all opposed »dy voting 'ﬁo'. Have all
voted who wish? Have all votedeho wish? Take the recor
’ﬂr. Clerk. On this yuestion there are 157 voting 'aye','
pone ' votipy ‘'nov. This doutiou, hdvix;g received .the
Constitutional Majority, prevails and the House accepts the
Governor's specific recommendations £or chawnge regarcding
Sepate Bill 62 by -adoption of the Amendment. On the
Calendar wuonder Amendatory Vetoes appears Senate Bill 172.
Representative Oklinger. (sic, Representative Meyer) Read
the Motion, Mr. Clerk.® ‘ ‘
Cierk Leone: "*I move that the House coﬁcur with the 3Senate in
the accepyance of the Governor's specific rgconnenggtions
for change to Senate Bill 172 gyladopticn of the ﬂf&llohing
, Agendment®. Répbesentative Heyer.®
Speaker Ryan: ﬁnepresentative Meyer on the Mution.™

Ted Heyer: "Thank you, Nr. Speaker. I move that the House accept

the anendatory veto of the Guverner. House Bill 172 (sic,
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Senate Bill 172) relates to 1andfilf‘ sitings. The -
Governor's apendatory veto ‘made five éhanges in it. I;l
clarified - in ...vhat was a regionalj pollution ébné;o{_
facilivy. It identified what the daFi,hiti(\:‘l{ aof Ynaut uas-‘
It changed the cri%teria slightly. Additioqaf\y. i* vetoed
the language that was contained in uousézﬂill 847 and
clarified on appeal that no new evidence could be -taken in
front Af the ...in Ero;t of the Pollution Control Board. I
move its adoption.®’
3peaker Ryan: "Is there any debate? The Gehtleﬁan from Bureau,
Representative Hautino.®

Mautino: "Thank you -very much, Mr. Speaker and Ladies and
Gentlemen of the House. I fiad iz recy difficuls and I
would hope that the Rep;esentative could respond to the
rationale for exemptinngrom the legislation Sy amendatory
veto the language that gave the municipalities and county
boards the <cuthority for siting. It seems to me that the
amendatory veto if accepted would take the guts out of this
Bill, even though it does defipe what ‘new’ facility is.
It would give virtually no’authority to the county boéfds
or the local municipality where one of these sites are novw
located. It does not address the question as vwell as an
expanded site for “he regional. So I would 1like to have
the: Gentleman respond to =me in that regard on those two
questions."

Speaker Ryan: "™Will the Gentleman zgspond?"

Ted aeyei: " nYes, Sir. First of all, if you're refarring to the

Journal-Reqgister record article, that article was in orroc.
This applies to any new $Site or uid site that is expanded
beyond its orijinal bounds. If they apply for a pgtmit to

take in one extra acre, this Bill would apply. It in no
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¥aY..-The arendatory veto in =nro way, limits any:- of the

authoritj of the county boards or municipalities.”

Mautino: "Well, thenm, Sir, would you please‘tel;;ne vhy the veto

ness - je ‘addresses line 22 through line 35 on page 142"
Ted Meyer: "I have cn page 14, "...deletes. lines 33 aand 34 and
inserts new langrage, zoning or other land use reguireunents

snall no%t be...'."

Nautinoe: “That's rcighkts Now what that meaas, “epreseatative, is-”

you're taking away this ssntence; “‘Local zoning, other
" loecal land use reguirements or logcal nrdirances adopted

-pursuan* to Section 7.2 of this Act shlll not Le applicable

to such ~si£ing dezisions'. . That deans that you' are

exenptinq sites fcor local control. I would 1like to
address..." ] . .

Ted Meyer: "That's what the original Rill did. That's what the
original language does.‘ it says that local.zoning shall
not be applicable to this particular Sediion; It’s  just
saying the same thing in different language."

Mautino:z "W21l, <hen, I would like to address the Jegislation.and
the Amendment, HC. Speaker.™

Speaker Ryan: "“Proceed."’

Mautino: "I don't happen to be an attorney, hut what I do see is
no reason for that apeci%}c changé. The Sponsof of the
legislation has notjadd:essed the juestion. But it Seenms
to me that the number ong issue here _is that ‘we are
exeapting from this Statut;‘iocél'coetroi for sitinq of newy
or'existing:hazardous landfill sites. t'uoulq seem to Re,

.nce na one has presented evidence otherwise, that this is
not a step in the right'difection. This is a step that
will affect the 2,7,X Corporation in Lee County. It will

affect “Pioneer Processing in LaSalle” County and nmost

13
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certainly, the U.S. ecological site selection in Bureau
Countye. In that regard, I asm opposed to accepting the
Governor's amendatory veto on that question because we are
not giving the protaction wunder this idnguaqe %0 the
cosmunitiés in which those siteé could be located or are
‘now located. It seens to :e.that ve should nmake it very
clear that local govern2ents have the control £for siting
selections of hazardous and lovw level nuclear waste. And I
vill not support this amendatory veto.%’

Speaker Ryan:. ®"The Gentleman from Peoria, Representative Tuerk."

Tuerks "Thaonk you, Mr. Speaker. Would the.Sponéor yield?2"

Speaker Ryan: "Indicates he will.w

Ted Meyer: MYes."

Tueck: "Le{'s become more specific. Ke had a case up in Peoria
County not too loag agn where some developers wanted to
establish a hazardous waste landfill. The County Board had
no input at all into thé site selection or any of the
controls. It vas all in the hands of the EPA and the PCB.
uon,.as'lusgcall, Bause Bill 847 addressed itself to that
specific p;bblem or similar problem. I tend to agree with
the prcrvious speaker that the aaendatory veto on Senate
B8ill 172 rather guts the intent of.thaﬁ proposal. Now,
xould you respond very simply whether or not, with Senate
Bill 172 as amended, vill give the county boards any input

‘ at all in the selection of sites for hazardous wvastes?"

Ted Heyer: "Beprecentative Tuerk, I will read you Section 39.1 of
the nev Bill, 172. It says, quote, 'The county board of
the counaty or the governing body of the municipality as
deternired by Sectica C (sic, paragraph C} of Section 39 of
this action..of this ict shall appcn.e the site location,

shall approve the site location, suitability for such new
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regional pollution control facility only in accordance with
~ the following criteria; A,B,C,D'." ' .

Tuerk: "What you'ré saying is the language does give the county
boards that authority."

Ted Heyer: "Yes, Sir, unequivocally.™

Tuerkz "Thank you."

Speaker Ryan: "Have you completed, Representative Tuerk? The

. Gentlenzn from Macon, Representative Dunn. John Duan. No?
The CGentleman from Cook, Representative Collins.™

Collins: “Mr. Speaker, would the Gentlepman yield fﬁr a question?®

Speaker Ryan: "Iﬁdicatcshé willa® ’

Collins: "Representative Meyer, would you tell me, has Waste
Management cdrpmtation expressed a position are way or the
other on this Amendment?®

Ted Meyer: "pPardon me?®

Collins: *®daste Management Corporation, what would their position

. be on your HMotionz"®

Ted Meyer: ®I don*t know. I haven't ‘spoken to their
representative concerning this #otion."

Collins: “You have not spoken to your..to their representative?®

Ted Meyer: "That's true.”

Collins: "What would be your idea as to hov tiey would feel on
this Botion?%

Ted Meyer: "1 would;'t know, Sir. You may be in better contact
vith thea than I anm."

Collins: "Ho, I have...I have no use for "those 'people. I
understand that you hare nmuch nmore contact witk them than I
do. I would suggest that 1if they are in favor of your
Notion, then this Motion would be to the detriment of <the
State of Illinois and its people. These are the peop;e

that have befouled nay district and other districts.

15
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They're the ones who have proliferated landfills throughout
this state and I wish we could gdt an.ansver to my «..to my.
question, Because if they're for it, well then, it is a

© very bad aﬁd indeed an insidious and evil' Motion and 1
would suggest that it be rejected."

Speaker Ryan: "The Gentleman fron Peoria, ‘Representative
Schraeder, on the evil Motion.”"

Schraeder: "fhank you, Mr. Speaker and. Members of the House.
This is a very serious Amendment by the Governor, the veto,
apd 1 would 1like to point oui that this piece of
legislation that was sent to the Goéernor vas one that was
reached after long and tiring hours by all peoples involved
in the State of Illinois, inclqding Members of Ebe House
and the. Senate, aven to a Conference Comaittee. It
iavoived the people that would be attcmptxng to establish
sites. It vas established through the assistance and help
af fhe H?m:’cipa‘l League and i.t certainly vas the direct
drafting of eight or ten Legislators who have similar types
of legislation and problems within their Legislative‘
Districta. It would seem to me that the proper thing to do
would be to reject this Nobion to accept the veto and send
it Dback to the Senates for then’to have another look at it.
I vould ask for a rejection of this Motion."

Speaker Ryan: "Is there any further. discussion? The Gentleman
from Whiteside, Representative Olson.” .

Olson: "I pass, Hr. Speaker.”

Speaker Ryan: "Is there any further discussion? The Gentleman
from Cook, Representative Meyer, to clcse.™

Ted Mmyer: “Well, Nr. Speaker, we're faced with a dilemma. If we
don't accept the Governor's amendatory vetq, the nonhone

rule municipalities in this state are going to have nothing
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to saf about the location of landfills. This gives then
an opportdnity to ...to participate and in fact apé%ové the
site selection. We're faced with the alterpative of ...of
the nonhome rule municipalities having nothing to say. I
right again point out %o you Section 39.1 and if again I
could read it to you and say, 'The Ccunty Board of the
county, or the g¢overning body of any mnmunicipality, as
determined according =2 paragraph € of this Act, shall
approve the site location suitability for éuch.-..da, da,
da, da, da.‘'. I urge the adoption of this amendatory
veto."

Speaker Ryan: "Ehe question is, *Shall <=he House accept <the

: ggé}n 's specific recomnmendations for change with respect
te Senate Bill 172 by adoption of the Amendment?'. All in
favor will signify by voting taye®, ali opposed by votiag
'no'. Representative Van Duyne to explain'his vote."

Van Duyne: "Yes. As you cam see, Mr. Speaker. thank you.
I...There's rather a humorous line or part of a paragraph
ir the Governor's message here vhere he alludes to some
-‘alleqgation that the county boards wouldn't be fair. He
says in the thing that the criteria should Be given o
local ctficials, all the necessary authorities, to reject a
proposal which would threaten the yealth and the welfare of
the citizens of the area. But then he goes om to say, but.
the criteria should also be fair to industry and not make
it impossible to locate nuch needed disposal sites. I'nm
just...It's kind of humorous, as I said, because ﬁere wve're
talking abou%* elected officials on a county board level
that afe just trying to get a 50~50‘ shake in this
decision-making and he at least alleges that the

bureascratic agency, the Pollution Control Board, is much
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moce idealistic and I think that's kind of funay."

Speaker Ryan: "Representative Yourell, did you care to explai.
your vote:2"

Yourell: "Yes, briefly, Hr. Speaker. Ladies and Gentlemen of the
House, for those of you who are voting taye' on this
apendatory veto you must ri:cognize the fact that it will do
nothing for wunits of local gJovernment as far as lecal
control of landfills are concerned. This guts the Bill and
takes the teeth right out of the original legislation
passed out of this House. So, just as long as you know
what you're doing, why, a ;yes' vote is no local control
over landfills.® '

Speaker Hyan: "Have ali voted vho wish? Take the recvord, Hr.
Clerk. On this question ;here are 122 voting ‘aye', 40
voting "no' and 60 vot;ng *present’. This Moticn, having .
received a Constitutional Majority, prevails and the House
accepts the Governor'!s specific reconmendations for change
regarding Senate Bill 172 by the adoption of the Amendment.
On the Calendar under Amendatory Ve*oes appears Senate Bill
257. « Read the Motion, He. Clerk, Representative
Oblinger.” . .

Clerk Leone: "'I nmove that the House coacur with the Senate in
the acceptance of the Governor's specific recommendations
for «change to Senate Bill 257 by adoption of the folloving
Amendnment?. BRepresentative obiinger."

Speaker Ryan: "The Lady from Sangamon, Representative Oblinger."®

Oblinger: "Nr. Speaker and Members of the louse, I move to accept
the message of the Governor. The only change is, we put on
an Anendment during the time that it was in the Housé — the
Apendment was sponsored by Repres2antative Rea ~ which had

to do. with rolling stock. In the Conference Conmmittee this



