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BEFORE THE | LLI NO S POLLUTI ON CONTROL BOARD
PEOPLE O- THE STATE CF | LLI NO S,
Conpl ai nant,

PCB No. 07-

)
)
)
)
V. )
) (Enforcenent - \Water)
)
)
)
)

VI LLAGE CF TINLEY PARK, a
muni ci pal corporation,

Respondent .

NOTI CE OF FI LI NG

To: See Attached Service List.
(VI A ELECTRON C FI LI NG

PLEASE TAKE NOTI CE that' today | have filed with the Ofice
of the Aerk of the Illinois Pollution Control Board by
electronic filing the follow ng Conplaint for Gvil Penalties,
Stipul ati on and Proposal for Settlenent, and Motion for Relief
fromHearing Requi renent, copies of which are attached and
her eby served upon you.

Respectful ly subm tted,
PECPLE CF THE STATE OF I LLINA S

LI SA MADIGAN
Attorney Cener al

State of Illinois
BY: \IMMQ/QA« lonas
(Jd nifer A. Tomas

“XKssistant Attor ney Cener al
Envi ronnent al Bur eau
188 W Randol ph St., 20 Fl oor
Chi cago, Illinois 60601
(312) 814-0609

DATE: July 19, 2006

THI'S FILING I S SUBM TTED ON RECYCLED PAPER
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SERVI CE LI ST

Denni s Wl sh

Klein, Thorpe & Jenkins

15010 S. Ravinia Avenue, Suite 17
Orland Park, Illinois 60477

Char | es Qunnar son

D vi sion of Legal Counsel

[I'linois Environnmental Protection Agency
1021 North , G andAvenue East

P.O Box 19276

Springfield, Illinois 62794-9276 \
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BEFCRE THE | LLINO S PCLLUTI ON CONTRCOL BQARD

PECPLE O THE STATE CF | LLINO S,

)
)
Conpl ai nant , )
)
V. ) PCB No. 07-
) (Enforcement - Water)
VI LLAGE OF TINLEY PARK, a )
muni ci pal corporati on, )
)
)

Respondent .

COVPLAI NT FOR CLVIL PENALTIES

Conpl ai nant, PECPLE OF THE STATE CF ILLINO S, by LI SA
MADIGAN, Attorney Ceneral of the State of Illinois, conplains of
Respondent, VI LLAGE CF TINLEY PARK, a municipal corporation, as
fol | ows:

COUNT |
WATER POLLUTI ON

1. This Conplaint is brought on behalf of the Peopl e of

the State of Illinois by Lisa Madigan, Attorney Ceneral of the
State of Illinois, on her own notion and at the request of the
[I'linois Environmental Protection Agency ("Illinois EPA”)

pursuant to the terns and provisions of Section 31 of the
II'linois Environmental Protection Act ("Act"), 415 ILCS 5/31
(2004), and is an action for civil penalties.

2. The Illinois EPAis an adm ni strative agency
established in the executive branch of the State governnent by

Section 4 of the Act, 415 ILCS 5/4 (2004), and is charged, inter
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alia, with the duty of enforcing the Act. This Count is brought
pursuant to Section 31 of the Act, 415 ILCS 5/31 (2004).

3. At all times relevant to this Conplaint, the Vill age
of Tinley Park (*Tinley Park") was and is a nunici pal
corporation duly organi zed and exi sting under the |laws of the
State of Illinois. Tinley Park is a village with a popul ation
of 48, 401 i ndi vi dual s.

4. On August 11, 2004 at approximately 10:00 a. m, Tinley
Park notified the Illinois EPA that a 20-inch sewer force nmain
had devel oped a crack and raw sewage had been rel eased to a
drai nage ditch.

5. An investigation by the Illinois EPA following the
notification reveal ed that on August 10, 2004 at approxi mately
4:00 p.m, a two-inch split had occurred in the force main
| ocated at 171% Street and 80™ Avenue, Tinley Park, Cook County,
I[I'linois ("Site") causing a | eak.

6. Tinley Park personnel punped approximately 5, 000
gal l ons of untreated sewage fromthe main to the Mdl ot hi an
Drainage Ditch to all ow the needed repairs of the main. The
M dl ot hian Drai nage Ditch is a channelized section of Mdlothian
Creek. Hay bales were used to mnimze the anount of solids
reachi ng the creek.

7. During an August 11, 2004 inspection, the Illinois EPA




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, JULY 19, 2006
¥ ****PCB 2007-004 * * * * *

I nspect or observed gray matter in the bed of the Mdl ot hi an
Drai nage D tch channel where the punping had taken pl ace.
Tinley Park advi sed the inspector that the bed of the channel
woul d be cl eaned up after the necessary repairs to the force
mai n were conpl et ed.

8. On August 11, 2004, excavation of the sanitary sewer
mai n was conducted and a snmall crack of approximately three
I nches | ong was repaired using a 20 inch by 24 inch stainless
steel repair clanp. The excavation was then backfill ed.

9. The M dl ot hi an Drai nage D tch and surrounding bank
wer e cl eaned by renoving the contam nated soils, replacing the
soi|l along the bank, and flushi ng approxi mately 50, 000 gal | ons
of clean water to dilute the ditch water and reduce the odor.

10. Subsequent to the rel ease that occurred on August 10,
2005, the Respondent devel oped a standard operating procedure
("SOP') to address broken sewer force mains in the future.

11. Section 3.545 of the Act, 415 ILCS 5/3.545 (2004),
provides the follow ng definition:

WATER POLLUTION: is such alteration of the physical,
thermal , chem cal, biological or radioactive
properties of any waters of the State, or such

di scharge of any contam nant into any waters of the
State, as will or is likely to create a nui sance or
render such waters harnful or detrinmental or injurious
to public health, safety or welfare, or to domestic,

commercial, industrial, agricultural, recreational, or
other legitimate uses, or to livestock, wild aninals,
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birds, fish, or other aquatic life.
12. Section 3.315 of the Act, 415 ILCS 5/3.315 (2004),
provides the foll ow ng definition:
"PERSON' ‘is any i ndi vi dual, partnership, co-
partnership, firm conpany, limted liability conpany,
corporation, association, joint stock conpany, trust,
estate,, political subdivision, state agency, or any
other legal entity, or their legal representative,
agent or assigns.
13. Respondent Tinley Park is a "person" as that term is
defined in 415 I LCS 5/3.315 (2004).
14. Section 3.165 of the Act, 415 ILCS 5/3.165 (2004),

provides the foll ow ng definition:

"CONTAM NANT" is any solid, liquid, or gaseous matter,
any odor, or any formof energy, fromwhatever source.

15. Untreated sewage is a "contamnant” as that termis
defined in 415 ILCS 5/3.165 (2004).
16. Section 3.550 of the Act, 415 ILCS 5/3.550 (2004),
provides the follow ng definition:
"WATERS' neans all accumul ations of water, surface and
under ground, natural, and artificial, public and
private, or parts thereof, which are wholly or
partially wthin, flowthrough, or border upon this
State.
17. The Mdlothian Drainage Ditch is "waters" as that term
Is defined in 415 ILCS 5/3.550 (2004) .
18. Section 12(a) of the Act, 415 ILCS 5/ 12(a)(2004),

provi des as foll ows:
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No person shall :

(a) Cause or threaten or allowthe discharge of any
contam nants into the environnent in any State so
as to cause or tend to cause water pollutionin
I[1linois, either alone or in combination With
matter fromother sources, or so as to violate
regul ati ons or standards adopted by the Poll ution
Control Board under this Act.

19. Respondent Tinley Park, by placing untreated sewage in
the M dl ot hi an Drai nage Ditch, a channelized section of
M dl ot hi an Creek, thereby causing, threatening and all ow ng gray
sedi ment to accumul ate in the drai nage ditch, caused, threatened
or allowed water pollution in violation of Section 12(a) of the
Act, 415 I LCS 5/12(a)(2004) .

WHEREFORE, Conpl ai nant, PECPLE OF THE STATE CF I LLINO S,
respectfully requests'that the Board enter an order agai nst
Respondent, VI LLAGE CF TINLEY PARK, for the following relief:

1. Aut horize a hearing in this matter at which tine
Respondent will be required to answer the all egations herein;

2. Find that Respondent has viol ated Section 12(a) of the
Act, 415 I LCS 5/12(a)(2004) ;

3. O der Respondent to cease and desist fromany further

vi ol ati ons of Section,12(a) of the Act;

4. Assess agai nst the Respondent a civil penalty of Fifty

Thousand Dol | ars ($50, 000. 00) for each violation of the Act and

Board regul ati ons, and an additional civil penalty of Ten

5
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Thousand Dol | ars ($10, 000. 00) for each day of violation;

5. O der Respondent to pay all costs, pursuant to Section
42 (£) of the Act, 415 ILCS 5/42(£)(2004), including attorney,
expert wi tness and consultant fees expended by the State inits
pursuit of this action; and

6. G ant such other relief as,the Board deens appropriate
and j ust.

COUNT 1II
WATER POLLUTI ON HAZARD

1-17. Conpl ai nant real | eges and i ncor porates by
ref erence herein Paragraphs 1 through 17 of Count | as
Paragraphs 1 through 17 of this Count II.

18. Section 12(d) of the Act, 415 ILCS 5/12(d)(2004) ,
provi des as foll ows:

No person shal |

* *

(d) Deposit any contam nants upon the | and i n such
pl ace and manner so as to create a water
pol | uti on hazard.

19. By depositing raw sewage on the land in such place and
manner as to create a water pollution hazard to waters of the
State, Tinley Park violated Section 12(d) of the Act, 415 ILCS
5/12(d)(2004) .

WHEREFORE, Conpl ai nant, PECPLE OF THE STATE COF | LLINO S,
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respectfully requests that the Board enter an order agai nst
Respondent, VI LLAGE OF TINLEY PARK, for the following relief:
1. Authorize a hearing in this matter at which tine

Respondent will be required to answer the allegations herein;

2. Find that Respondent has viol ated Section 12(d) of the
Act, 415 |1LCS 5/12(d)(2004) ;

3. O der Respondent to cease and desist fromany further
viol ations of Section 12(d) of the Act;

4. Assess agai nst the Respondent a civil penalty of Fifty
Thousand . Dol | ar s ( $50, 000. 00) for each violation of the Act and
Board regul ati ons, and an additional civil penalty of Ten
Thousand Dol | ars ($10,000.00) for each day of violation;

5. Order Respondent to pay all costs, pursuant to Section
42 (£) of the Act, 415 ILCS 5/42(£)(2004), including attorney,
expert wi tness and consultant fees expended by the State inits
pursuit of this action; and

6. Grant such other relief as the Board deens appropriate
and j ust.

COUNT III

VI OLATI ONS O NATI ONAL POLLUTANT DI SCHARGE
ELI M NATI ON SYSTEM PERM T

1-17. Conpl ai nant real | eges and i ncor porates by

ref erence herein Paragraphs 1 through 17 of Count | as

Par agraphs 1 through 17 of this Count III.
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18. Section 12(f) of the Act, 415 ILCS 5/12(£)(2004),

provi des as foll ows:

No person shal |

* * *

Cause, threaten or all owthe discharge of any
contamnant into the waters of the State, as
defined herein, including but not imted to,
waters to any sewage works, or into any well or
fromany point source within the State, w thout
an NPDES permt for point source discharges

I ssued by the Agency under Section 39(b) of this
Act, or in violation of any termor condition
imposed by such permt, or in violation of any
NPDES permt filing requirement established under
Section 39(b), or in violation of any regul ati ons
adopted by the Board or of any order adopted by
the Board with respect to the NPDES program

19. Section 309.102(a) of the Illinois Pollution Control

Board (“Board”) Water Pollution regulations, 35 111. Adm Code

309.102 (a), provides as foll ows:

a)

Except as in conpliance with the provisions of
the Act, Board regul ati ons, and the CWA, and the
provi sions and conditions of the NPDES permt.

I ssued to the discharger, the discharge of any
contam nant or pollutant by any person into the
waters of the State froma point source or into a
wel I shall be unl awful.

20. Section 720.110 of the Board Waste Di sposal

Regul ations, 35 111. Adm Code 720. 110, provides the foll ow ng

definition:

"PA NT SOURCE' neans any di scerni bl e, confined, and
di screte conveyance, including, but not limted to,
any pi pe, ditch, channel, tunnel, conduit, well,
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di screte fissure, container, rolling stock,
concentrated ani mal feeding operation, or vessel or
other floating craft fromwhich pollutants are or nmay
be di scharged. This termdoes not include return fl ows
fromirrigated agricul ture.
21. The sanitary sewer main was a "point source" as that
termis defined in 35 111. Adm Code 720. 110.
22. Pursuant to Section 12(f) of the Act, 415 | LCS
5/12(f) (2004), and Section 309.102(a) of the Board Water
Pol lution regul ations, 35 111. Adm Code 309.102(a), Respondent
was' required to obtain a National Pollutant D scharge
Elimnation System ("NPDES"') permt for the discharge of raw

sewage to waters of the State.

23. Tinley Park did not have a NPDES permt for the

"di schargedescribed in this Conplaint.

24. By failing to obtain an NPDES permit, and causi ng,
threatening or allowi ng the deposit of contam nants into waters
of the State, Tinley Park violated Section 12(f) of the Act, 415
| LCS 5/12(f) (2004), and Section 309.102(a) of the Board \Vater
Pol | ution regul ati ons.

WHEREFORE, Conpl ai nant, PECPLE OF THE STATE . OFI LLI NO S,
respectfully requests that the Board enter an order ,agai nst
Respondent, VI LLAGE OF TINLEY PARK, for the followng relief:

1. Aut horize a hearing in this matter at which tine

Respondent will be required to answer the allegations herein;
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2. Find that Respondent has viol ated section 12 (£f) of the
Act, 415 ILCS 5/12(f) (2004), and Section 309.102(a) of the Board
Water Pollution regulations, 35 I11. Adm. Code 309.102(a);

3. O der Respondent to cease and desist fromany further
vi ol ations of Section 12(f) of the Act and Section 309.102(a) of
the Board Water Pol | ution' regul ati ons;

4. Assess against the Respondent a civil penalty of Ten
Thousand Dol | ars ($10, 000. 00) per day for each violation
pursuant to Section 42(b) (1) of the Act, 415 |ILCS
5/ 42 (b) (1)(2004) ;

5. O der Respondent to pay all costs, pursuant to Section
42 (f) of the Act, 415 ILCS 5/42(f) (2004), .includingattorney,,
expert wi tness and consultant fees expended by the State inits
pursuit of this action; and

6. Grant such other relief as the Board deens appropriate
and j ust.

COUNT IV
OFFENSI VE CONDI TI ONS

1-18. Conpl ai nant real | eges and i ncor porates by
ref erence herein Paragraphs 1 through 18 of Count | as
Par agraphs 1 through 18 of this Count IV.

19. Section 302.203 of the Board Water Pol | ution

regul ations, 35 111. Adm Code 302. 203, provi des 'asfol | ows:

10
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Waters of the State shall be free fromsludge or
bottom deposits., floating debris, visible oil, odor,
pl ant or algal growth, color or turbidity of other
t han natural origin...
20. Section 304.105 of the Board Water Pol | ution
regul ations, 35 111. Adm Code 304. 105, provi des as fol |l ows:
In addition to the other requirenments of this Part, no
effluent shall, alone or in conbination wth other

sour ces, cause a violation' of any applicabl e water
quality standard...

21. On August 10, 2004, Tinley Park caused or all owed
approximately 5,000 gall ons of untreated sewage to be di scharged
into waters of the State. This discharge caused deposits of
gray sedi nent and odors in waters of the State.

22. By causing or allow ng the discharge of untreated
sewage that resulted in a violation of the water quality
standard found in Section 302.203, 35 1I11. Adm Code 302. 203,

t he Respondent viol ated Section 304. 105, 35 111. Adm Code
304. 105.

23. By violating Sections 302. 203 and 304. 105 of the Board
Wat er Pol I ution regul ati ons, Respondent, thereby, al so violated
Section 12(a) of the Act, 415 ILCS 5/12(a)(2004) .

WHEREFORE, Conpl ai nant, PECPLE OF THE STATE OF | LLINO S,
respectfully requests that. the Board enter an order agai nst

Respondent, VI LLAGE CF TINLEY PARK, for the followi ng relief:

1. Authorize a hearing in this matter at which tine

11
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Respondent will be required to answer the all egati ons herein;

2. Find that Respondent has violated Section 12(a) of the
Act, 415 ILCS 5/12(a)(2004) , and Sections 302. 203 and 304.105 of
the Board Water Pol lution regul ations, 35 111. Adm Code 302. 203
and 304. 105;

3. O der Respondent to cease and desist fromany further
viol ations of Section 12(a) of the Act and Sections 302. 203.and
304. 105 of the Board Water Pol |l ution regul ations;

4. Assess agai nst Respondent a civil penalty of Fifty
Thousand Dollars ($50, 000. 00) for each violation of the Act and
Board regul ati ons, and an additional civil penalty of Ten
Thousand Dol l ars ($10,000.00) for each day each viol ations
occurr ed,

5. Order Respondent to pay all costs, pursuant to Section
42 (f) of the Act, 415 ILCS 5/42(£)(2004), including attorney,
expert wi tness and consultant fees expended by the State inits
pursuit of this action; and

6. Grant such other relief as the Board deens appropriate
and just.

~ COUNT V
OFFENSIVE DISCHARGES

1-18. Conpl ai nant real | eges and i ncor porates by

ref erence herein Paragraphs 1 through 18 of Count I as

12
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Paragraphs 1 through 18 of this Count V.

19. Section 304.106 of the Board Water Pol | ution
regul ations, 35 111. Adm Code 304. 106, provi des as foll ows:

In addition to the other requirenents of this Part,
no effluent shall contain settleable solids, floating
debris, visible oil, grease, scumor sludge solids.
Col or, odor and turbidity nust be reduced to bel ow
obvi ous | evel s.

20. On August 10, 2004, Tinley Park caused or all owed
approxi mately 5, 000 gal | ons of untreated sewage to be di scharged
into the Mdlothian Drainage Ditch, a water of the State. This
di scharge contai ned settl eabl e solids and noti ceabl e odor in
viol ation of Section 304.106 of the Board Water Pol | ution
regul ations, 35 111. Adm Code 304. 106.

21. By violating Section 304.106 of the Board Water
Pol I ution regul ati ons, Respondent, thereby, al so viol ated
Section 12(a) of the Act, 415 |LCS 5/12(a) (2004) .

WHEREFORE, Conpl ai nant, PECPLE CF THE STATE OF | LLINO S,
respectfully requests that the Board enter an order agai nst
Respondent, VI LLAGE COF TINLEY PARK, for the following relief:

1. Aut hori ze a hearing in this matter at which tine
Respondent will be required to answer the all egations herein;

2. Find that Respondent has viol ated Section 12(a) of the

Act, 415 ILCS 5/12(a) (2004), and Section 304.106 of the Board

13
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Water Pol lution regulations, 35 111. Adm Code 304. 106;

3. O der Respondent to cease and desist fromany further
viol ations of Section 12(a) of the Act and Section 304. 106 of
the Board Water Pol | ution regul ati ons;

4. Assess agai nst Respondent a civil penalty of Fifty
Thousand Dol | ars ($50, 000. 00) for each viol ation of the Act and
Board regul ati ons, and an additional civil penalty of Ten
Thousand Dol | ars ($10,000.00) for each day each viol ati ons
occurred,

5. O der Respondent to pay all costs, pursuant to Section
42 (f£f) of the Act, 415 ILCS 5/42(f) (2004), including attorney,
expert wi tness and consultant fees expended by the State inits
pursuit of this action; and

6. G ant such other relief as the Board deens appropriate
and j ust.

COUNT VI
FAI LURE TO MAI NTAIN RELI ABLE POLLUTI ON CONTROL SYSTEMS

1-18. Conpl ai nant real | eges and i ncor porates by
ref erence herein Paragraphs 1 through '18of Count | as
Paragraphs 1 through 18 of this Count VI.

19. Section 306. 102 of the Board Water Poll ution

regul ations, 35 111. Adm Code 306. 102, provi des as foll ows:

14
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Systens Reliability

a)

Mal functions: Al treatnment works and associ at ed
facilities shall be so constructed and oper at ed
as to mnimze violations of applicabl e' standards
during such contingenci es as fl oodi ng, adverse
weat her, power failure, equipnment failure, or

mai nt enance, through such neasures as nultiple
uni ts., hol di ng tanks, duplicate power sources, or
such ot her neasures as may be appropriate.

Spills: Al reasonabl e neasures, including where
appropriate the provision of catchnent areas,
relief vessels, or entrapnent di kes, shall be
taken to prevent any spillage of contam nants
from causi ng water pol | ution.

Section 306.304 of the Board Water Pol | uti on

regul ations, 35 111. Adm Code 306.304, provides as foll ows:

21.

Overfl ows

Overflows fromsanitary sewers are expressly
pr ohi bi t ed.

Tinley Park failed to enpl oy the appropriate

procedures to prevent the spillage of contam nants during sewer

mai n breaks fromcausing water pollution in violation of Section

306.102 of the Board Water Pol |l ution regul ati ons.

22.

Tinley Park’s failure to enpl oy appropriate

preventative procedures caused the di scharge of untreated sewage

into the Mdlothian Drai nage Ditch, thereby violating Section

306.304 of the Board Water Pollution regul ations.

23.

By violating Sections 306.102 and 306.304 of the Board

15
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Water Pol |l ution regul ati ons, Respondent, thereby, al so violated
Section 12(a) of the Act, 415 ILCS 5/12(a)(2004).

VWHEREFORE, Conpl ai nant, PECPLE OF THE STATE CF | LLINO S,
respectfully requests that the Board enter an order agai nst
Respondent, VI LLAGE CF TINLEY PARK, for the following relief:

1. Authorize a hearing in this matter at which tine
Respondent will be required to answer the all egati ons herein;

2. Find that Respondent has violated Section 12(a) of the
Act, 415 ILCS 5/12(a) (2004), and Sections 306. 102 and 306. 304 of
the Board Water Pollution regulations, 35 111. Adm Code 306. 102
and 306. 304;

3. O der Respondent to cease and desist fromany further
viol ations of Section 12(a) of the Act and Sections 306.102 and
306. 304 of the Board Water Pollution regul ati ons;

4. Assess agai nst Respondent a civil penalty of Fifty
Thousand Dol | ars ($50, 000. 00) for each violation of the Act and
Board regul ations, and an additional civil penalty of Ten
Thousand Dol | ars ($10, 000. 00) for each day each viol ati ons
occurr ed,

5. Order Respondent to pay all costs, pursuant to Section
42 (f) of the Act, 415 ILCS 5/42(£)(2004) , including attorney,

expert w tness and consultant fees expended by the State inits

16
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pursuit of this action; and

6. Grant such other relief as the Board deens appropriate
and j ust.

PEOPLE OF THE STATE CF | LLINAO S,
by LI SA MADIGAN, Attorney
Ceneral of the State of Illinois

MATTHEWJ. DUNN, Chi ef
Envi ronnent al Enf or cenent/
Asbestos Litigation D vision

,CM

Environmental BuredU
Assi stant Attorney General

O Counsel :

JENNI FER A. TOMAS

Assi stant Attorney Ceneral
Envi ronnment al Bur eau

188 Wst Randolph Street, Suite 2001
Chi cago, Illinois 60601
(312) 814-0609

17
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BEFORE THE | LLI NO S POLLUTI ON CONTRCL BOARD
PECPLE OF THE STATE CF | LLINA S,
Conpl ai nant ,

V. PCB No. 07-

)
)
)
)
)
) (Enforcenent - Water)
VI LLAGE OF TINLEY PARK, a )
muni ci pal corporation, )
)
Respondent . )
STI PULATI ON AND PROPOSAL FOR SETTLEMENT
Conpl ai nant, PECPLE OF THE STATE OF I LLINO S, by LI SA
MADIGAN, Attorney Ceneral of the State of Illinois, the
[1linois Environnental Protection Agency ("Illinois EpA”), and
Village of Tinley Park (“Tinley Park"” or "Respondent”), have
agreed to the making of this Stipulation and Proposal for
Settlenment ("Stipulation") and submt it tothe Illinois
Pol l ution Control Board ("Board") for approval. The parties
agree that the statenment of facts contained herein represents a
fair summary of the evidence and testinony which woul d be
I ntroduced by the parties if a hearing were held. The parties
further stipulate that this statenent of facts is nade and
agreed upon for purposes of settlenent only and that neither the
fact that a party has entered into this Stipul ation, nor any of
the facts stipul ated herein, shall be introduced i nto evi dence

I n any ot her proceeding regarding the clains asserted in the

Conpl ai nt except as ot herw se provided herein. |f the Board




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, JULY 19, 2006

¥ ****PCB 2007-004 * * * * *

approves and enters this Stipul ati on, Respondent agrees to be
bound by the Stipul ati on and Board Order and not to contest its
validity in any subsequent proceeding to inplenent or enforce

its terns.

l. JURI SDI CTI ON
The Board has jurisdiction of the subject matter herein and
of the parties consenting hereto pursuant to the Illinois
Environnmental Protection Act ("Act"), 415 ILCS 5/1 et seq.

(2004) .

II. AUTHORI ZATI ON
The undersigned representatives for each party certify that
they are fully authorized by the party whomthey represent to
enter intothe terns and conditions of this Stipulation and to

legally bind themto it.

ITI. STATEMENT OF FACTS

A Parties

1. On July 19, 2006, a Conplaint was filed on

behal f of the People of the State of Illinois by Lisa Madigan,
Attorney Ceneral of the State of Illinois, on her own noti on and
upon the request of the Illinois EPA pursuant to Section 31 of

the Act, 415 ILCS 5/31 (2004), against the Respondent.
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2. The Illinois EPAis an admni strative agency of the
State of Illinois, created pursuant to Section 4 of the Act, 415
| LCS 5/ 4 (2004) .

3. At all times relevant to the Conpl ai nt, Respondent was
and is a nunicipal corporationduly organi zed and exi sti ng under

the laws of the State of Illinois.

B. Site Description

1. On August 10, 2004 at approxinmately 4:00 p.m, a two
inch split occurred in the force main |located at 171%¢ Street and
80 Avenue, Tinley Park, Cook County, Illinois (“Site”) causing
a | eak.

2. Tinley Park personnel punped approxi mately 5, 000
gal l ons of untreated sewage fromthe nmain to the Mdl ot hi an
Drainage Ditch to all owthe needed repairs of the main. The
M dl ot hi an Drai nage Ditch is a channelized section of Mdl othian
G eek. Hay bales were used to mnimze the anount of solids

reachi ng the creek.

C Al | egati ons of Non-Conpliance
Conpl ai nant contends that the Respondent has violated the
foll ow ng provisions of the Act and Board regul ati ons:

Count | - Water Pollution, in violation of Section
12(a) of the Act, 415 ILCS 5/12(a)(2004).
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Count 11 : Water Pollution Hazard, in violation of
Section 12(d) of the Act, 415 ILCS
5/ 12 (d)(2004) .

Count 111 : Violations of National Pollutant D scharge
BHimnation SystemPermt, in violation of
Section 12(f) of the Act, 415 | LCS
5/ 12 (£) (2004), and Section 309.102(a) of the
Board Water Pollution regulations, 35 111.
Adm Code 309. 102( a) .

Count 1V: G fensive Conditions, in viol ati on of
Section 12(a) of the Act, 415 | LCS
5/12(a) (2004), and Sections 302.203 and
304. 105 of the Board Water Poll ution
regul ations, 35 111. Adm GCode 302. 203 and
304.105.

Count V: G fensive D scharges, in viol ati on of
Section 12(a) of the Act, 415 I LCS
5/ 12(a)(2004) , and Section 304.106 of the
Board Water Pollution regul ations, 35 11l.
Adm Code 304. 106.

Count M : Failure to Maintain Reliable Pollution
Control Systens, in violation of Section
12(a) of the Act, 415 ILCS 5/12(a) (2004),
and Sections 306. 102 and 306. 304 of the
Board Water Pollution regul ations, 35 111.
Adm GCode 306. 102 and 306. 304.

D Adm ssi on of Violations

The Respondent represents that it has entered into this

Stipulation for the purpose of settling and conprom si ng

di sputed clains without having to incur the expense of contested

litigation.

By entering into this Stipulation and conpl ying

withits terns, the Respondent does not affirmatively admt the

al l egations of violation within the Conplaint and referenced
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within Section III.C herein, and this Stipulation shall not be

Interpreted as includi ng such adm ssi on.

E Conpl i ance Activities to Date

1. On August 11, 2004, excavation of the sanitary sewer
mai n was conducted and a snall crack of approximately three
I nches |1 ong was repaired using a 20 inch by 24 inch stainl ess
steel repair clanp. The excavation was then backfill ed.

2. The M dl ot hi an Drai nage D tch and surroundi ng bank
were cl eaned by renoving the contamnated soils, replacing the
soil along the bank, and fl ushi ng approxi mately 50, 000 gal | ons
of clean water to dilute the ditch water and reduce the odor.

3. Respondent devel oped a standard operati ng procedure

("SOP') to address broken sewer force mains in the future.

V. APPLI CABI LI TY
This Stipulation shall apply to and be bi ndi ng upon the
Conpl ai nant and the Respondent, and any officer, trustee, agent,
or enpl oyee of the Respondent, as well as any successors or
assigns of the Respondent. The Respondent shall not raise as a
defense to any enforcenent action taken pursuant to this
Stipulation the failure of any of its officers, trustees,

agents, enpl oyees or successors or assigns to take such action
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as shall be required to conply with the provisions of this

Stipul ation.

V. COVPLI ANCE W TH OTHER LAWS AND REGULATI ONS
This Stipulation in no way affects the responsibilities of
t he Respondent to conply with any other federal, state or | ocal
| aws or regul ations including, but not limted to, the Act and

the Board regul ations, 35 111. Adm Code, Subtitles A through H

Vi. | MPACT ON THE PUBLI C RESULTI NG FROM ALLEGED NON- COMPLI ANCE

Section 33(c) of the Act, 415 I LCS 5/ 33 (c) (2004), provides
as foll ows:

In making its orders and determ nati ons, the Board
shall take into consideration all the facts.and

ci rcunst ances bearing upon t he reasonabl eness of the
em ssi ons, di scharges, or deposits invol ved i ncl udi ng,
but not limted to:

1. the character and degree of injury to, or interference
with the protection of the health, general wel fare and physica
property of the peopl e;

2. the social and econom c val ue of the poll ution source;

3. the suitability or unsuitability of the pollution

source to the area in which it is |located, including the

question of priority of location in the area invol ved;
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4. the technical practicability and econom c
reasonabl eness of reducing or elimnating the em ssions,
di scharges or deposits resulting fromsuch pollution source; and

5. any subsequent conpli ance.

I n response to these factors, the parties state the
fol | ow ng:

1. Human heal th and the environment were threatened by

the Respondent's violations. Respondent denies this statenent.

2. The Site has social and econom c benefit.
3. The Site is suitable for the area in which it is
| ocat ed.
4. It is both technically practicable and economcally

reasonabl e to have a standard operating procedure for force main
breaks to prevent untreated sewage fromdi scharging into the
envi ronment .

5. Respondent has subsequently conplied with the Act and

t he Board Regul ati ons.

VI 1. CONSI DERATI ON OF SECTI ON 42 (h) FACTORS
Section 42(h) of the Act, 415 I LCS 5/42(h) (2004), provides
as fol |l ows:

In determning the appropriate civil penalty to be
I nposed under . . . this Section, the Board is
authori zed to consider any nmatters of record in
mtigation or aggravation of penalty, including but
not limted to the follow ng factors:
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1. the duration and gravity of the violation;

2. t he presence or absence of due diligence on the part
of the respondent in attenpting to conply with requirenments of
this Act and regul ations thereunder or to secure relief
therefromas provided by this Act;

3. any economc benefits accrued by the respondent
because of delay in conpliance with requirenents, in which case
the econom c benefits shall be determned by the | onest cost
alternative for achi eving conpliance;

4. the anount of nonetary penalty which will serve to
deter further violations by the respondent and to ot herw se aid
I n enhanci ng voluntary conpliance with this Act by the
respondent and ot her persons simlarly subject to the Act;

5. the nunber, proximty in tine, and gravity of
previously adjudicated violations of this Act by the respondent;

6. whet her the respondent voluntarily self-disclosed, in
accordance w th subsectioni of this Section, the non-conpliance
to the Agency; and

7. whet her the respondent has agreed to undertake a
"suppl erent al envi ronnmental project,” which means an
environnmental | y beneficial project that a respondent agrees to

undertake in settlenent of an enforcement action brought under
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this Act, but which the respondent is not otherw se legally
required to perform

In response to these factors, the parties state as foll ows:

1. The leak in the sewer force main was di scovered on
August 10, 2004, the Illinois EPA was notified on August 11,
2004, the bypass was conducting on August 11, 2004, and
corrective nmeasures were initiated on August 11, 2004.
Conpl ai nant states, but Respondent denies, that the bypass
anounted to the discharge of untreated sewage to a tributary of
Mdl ot hian Oeek. Wile the di scharge coul d have been
prevent ed, Respondent's corrective neasures appear to have been
adequate to prevent significant danage to waters of the State.

2. Respondent was diligent in inplenmenting rened al
actions. A SCP was devel oped to prevent reoccurrences of the
di schar ge.

3. Little if any economc benefit was gai ned by the
Respondent through its nonconpliance. The penalty obtai ned
negat es any econom c benefit that nay have accrued as a result
of Respondent's nonconpl i ance.

4. . Conpl ai nant has determ ned, based upon the specific
facts of this matter, that a penalty of Fourteen Thousand
Dol | ars ($14,000.00) will serve to deter further violations and
aid in future voluntary conpliance with the Act and Board

regul ati ons.
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5. To Gonpl ai nant's know edge, Respondent has no

previously adjudi cated violations of the Act.

6. Respondent notified the Illinois EPA of the sewage
di schar ge.
7. The settlenent of this matter includes-a suppl enent al

envi ronment al proj ect.

VIII. TERMS OF SETTLEMENT
A Penal ty Payment
1. a. Conplainant initially determned that a civil
penal ty of Fourteen Thousand Dol | ars ($14, 000. 00) for
Respondent’s Vviol ations of the Act and the Board regul ati ons was
appropri ate based on the gravity of the all eged viol ations.

b. Respondent has agreed to inpl ement, and
Conpl ai nant has agreed to accept in partial settlenent of this
nmatter, the proposed terns of a Suppl emrent Environnental Project
(*sep”), which has the val ue of approxinately Thirty Thousand
Dol | ars ($30, 000. 00) and is described under Section vIII.C,
bel ow

C. In order to pronote the goals of the Act to
restore, protect and enhance the quality of the environment,
Conpl ai nant has agreed to mtigate the civil penalty to Five
Thousand Dol | ars ($5,000.00), based upon Respondent's comm t ment

to i npl enent the SEP

10
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d. The Respondent stipul ates that payment has been
tendered to Respondent's attorney of record in this natter in a
formacceptable to that attorney. Further, Respondent
stipulates that said attorney has been directed to nmake the
penal ty paynent on behal f of Respondent, within thirty (30) days
fromthe date the Board adopts and accepts this Stipul ati on.
Paynent shall be nmade as fol | ows:
e. Paynent shall be nade by certified check or noney
order, payable to the Illinois EPA for deposit into the
Envi ronnmental Protection Trust Fund (“*EPTF”) and shall be sent
by first class nail and delivered to:
[I'linois Environmental Protection Agency
Fi scal Services
1021 North G and Avenue East
P.Q Box 19276
Springfield, IL 62794-9276
f. The name, case nunber, and the Respondent 's
Federal Enpl oyer Identification Nunber (“FEIN”) shall appear on
the face of the certified check or noney order. A copy of the
certified check or noney order and the transmttal |etter shal
be sent to:
Jenni fer A Tomas
Assi stant Attorney General
Envi ronnent al Bur eau
188 Wst Randol ph Street, Suite 2001
Chi cago, IIllinois 60601

g. For purposes of paynent and col | ection, the

Respondent’s attorney nmay be reached at the foll ow ng address:

11
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Dennis G Wal sh

Klein, Thorpe and Jenkins, Ltd.
20 N Wacker Drive, Suite 1660
Chi cago, Illinois 60606

h. For purposes of paynment and col |l ecti on,

Respondent nmay be reached at the foll ow ng address:
Scott N ehaus
Village of Tinley Park
16250 CGak Park Avenue
Tinley Park, Illinois 60477

. Upon Respondent's failure to pay the civi
penal ty when due, the entire bal ance of the penalty renai ni ng
unpai d shall w thout notice be and becone i mredi atel y due and
payabl e.

j. In the event of default, the Conpl ai nant shall be
entitled to reasonabl e costs of coll ection, including reasonabl e
attorney's fees.

k. In the event that Respondent fails to inplement
the SEP described in Section viii.c, Respondent shall remt the
amount of N ne Thousand Dol | ars ($9, 000. 00) to the Illinois EPA
withinthirty (30) cal endar days after the event (s) or
circumstance(s) resulting in the nonperfornmance. Paynent of the

remttance shall be nade according to Section vIII.i.e and

VIII.1.f, above.

12
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B. Interest on Penalties

1. Pursuant to Section 42(g) of the Act, 415 | LCS
5/42(g) (2004), interest shall accrue on any penalty anount owed
by the Respondent not paid within the time prescribed herein, at
the maxi mumrate al | onabl e under Section 1003(a) of the Illinois
| ncone Tax Act, 35 I LCS 5/1003(a) (2004) .

2. I nterest on unpai d penalties shall begin to accrue
fromthe date the penalty is due and continue to accrue to the
date paynment is received by the Illinois EPA

3. Were partial paynent is made on any penal ty anount
that is due, such partial paynent shall be first applied to any
I nterest on unpaid penalties then ow ng.

4. Al interest on penalties owed the Conpl ai nant shal
be paid by certified check or noney order payable to the
II'linois EPA for deposit in the EPTF at the above-i ndi cat ed
address. The nanme, case nunber, and the Respondent's FEl N shal
appear on the face of the certified check or noney order. A
copy of the certified check or noney order and the transmtt al
| etter shall be sent to:

Jenni fer A Tomas
Assi stant Attorney General
Envi ronnment al Bur eau

188 We¢st Randol ph St., Suite 2001
Chi cago, Illinois 60601

13
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C Suppl enment al Envi ronnental Project

1. I n connection with this Stipulation, Respondent shal
performa SEP consisting of streambank restoration and
stabilization along Mdl othian Oeek. The goal of this project
Is to inprove water quality in the streamlocated w thin the
Little Cal unet Watershed. Respondent plans to stabilize two
areas of Mdlothian Geek at Gentry Lane and Lakewood Drive in
t he Edgewat er Wl k subdivision. Qurrently the sl opes are
sl unpi ng due to erosion and scouring. After renmoving the litter
and debris in these two areas, Respondent plans to regrade the
banks, pl ace riprap on the sl opes, and pl ace native wetl and
plants at the toe of the banks. A the Gentry Lane | ocation, a
stormsewer end section that has pulled anway due to the erosion
will also be repaired and riprap wll be placed on the sl ope.
Wien conpl eted, a total of approxi mately 400 feet of stream bank
will be stabilized and 2,000 feet of streamw || have litter and
debri s renoved.

2. This project wll not only stabilize the banks, reduce
erosi on, and accommodate stormwater runoff, but will also help
facilitate the restoration of the wildlife habitat because of
the native wetland plantings. These native plants will also aid
inthe filtering of various | awn-care chemcals (fertilizers and
her bi ci des) that turf grass does not fully absorb. .Whenthese

chemcal s enter the streans, they greatly reduce water quality.

14
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Native pl antings on shorelines have been shown to provi de a
stable, long-lasting alternative to solely using riprap for soil
stabilization. The litter and debris renoval portion of this
project will help reduce floodi ng caused by the accumul ati on of
debris which inhibits the natural streamfl ow while inproving
the quality of the environnent by reducing litter.

3. Respondent shall conplete the SEP by July 31, 2006.
Respondent shall submt all applicabl e docunentation necessary
to conpl ete the SEP.

4. By signature on this Stipul ati on, Respondent certifies
that, as of the date of entry of this Stipulation, it is not
required to performor devel op the foregoing SEP by any federal,
state or local lawor regulation, nor is it required to perform
or devel op the SEP by agreenment or injunctive relief in any
ot her case.

5. In the event that the Respondent publicizes the SEP,
or the results of the SEP perforned hereunder, in connection
with any advertisenent of its business activities or any
statenment concerning the SEP in a news nmedi um Respondent shal |
I ncl ude or reference the follow ng statenent: “This project was

undertaken i n connection with the settl enent of an enf orcenent

action taken by the State of Illinois for alleged violations of
the Sate's environnental laws and the Illinois Pollution
Control Board’s regulations.” The term"news nedia" as used

15
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herei n shall have the nmeaning given to that termin Section s-

902 (b) of the Illinois Code of AGvil Procedure, 735 ILCS 5/8-
902 (b)(2004) .

6. Respondent shall certify conpletion of the above-
referenced SEP by submtting a report to the Illinois EPA and

the Attorney General within thirty (30) cal endar days after

conpl eti on.

D Conpl i ance Pl an

The Respondent shall continue to conply with the Act and
all applicable regulations with regard to force nain breaks, and
shall at all times inplement its SCOP in accordance with the

terns cont ai ned t herein.

E. Future Use

Not wi t hst andi ng any ot her | anguage in this Stipulation to
the contrary, and in consideration of the mutual prom ses and
conditions contained in this Stipul ation, including the Rel ease
fromLiability contained in Section viii.g, bel ow, the
Respondent hereby agrees that this Stipulation may be used
agai nst the Respondent in any subsequent enforcenent action or
permt proceedi ng as proof of a past adjudication of violation
of the Act and the Board Regul ati ons pronul gat ed t her eunder for

all violations alleged in the GConplaint in this matter, for

16
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pur poses of Section 39(a) and (i) and/or 42(h) of the Act, 415
I LCS 5/39(a) and (i) and/or 5/42(h)(2004) . Further, Respondent
agrees to waive any rights to contest, in any subsequent

enf orcenent action or permt proceeding, any all egations that

t hese al |l eged vi ol ati ons were adj udi cat ed.

F. Cease and Desi st

The Respondent shall cease and desist fromfuture
vi ol ati ons of the Act and Board Regul ations that were the
subject matter of the Conplaint as outlined in Section III.C

("Al'l egations of Non-Conpliance") of this Stipulation.

G Rel ease fromLiability

I n consideration of the Respondent's paynent of the
$5, 000. 00 penalty and any specified costs and accrued interest,
Its coomtnent to Cease and Desist as contained in Section
VIII.F and upon the Pollution Control Board s acceptance and
approval of the ternms of this Stipul ati on and Proposal for
Settl ement, the Conpl ai nant rel eases, wai ves and' di schargesthe
Respondent fromany further liability or penalties for
viol ations of the Act and Board Regul ati ons that were the
subject matter of the Conplaint herein. The release set forth
above does not extend to any matters ot her than those expressly

specified in Complainant’s Conplaint filed on July 19, 2006. The

17
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Conpl ai nant reserves, and this Stipulationis wthout prejudice
to, all rights of the State of Illinois against the Respondent
with respect to all other matters, including but not limted to,
the foll owi ng:

a. crimnal liability;

b. liability for future violation of state, federal,
| ocal, and common | aws and/or regul ati ons;

C. liability for natural resources damage arising out of
the all eged viol ations; and

d. liability or clains based on the Respondent's failure
to satisfy the requirenents of this Stipul ation.

Nothing in this Stipulationis intended as a wai ver,
di scharge, rel ease, or covenant not to sue for any claimor

cause of action, admnistrative or judicial, civil or crimnal,

past or future, inlawor in equity, which the State of Illinois
or the Illinois EPA may have agai nst any person, as defined by
Section 3.315 of the Act, 415 ILCS 5/3.315, or entity other than

t he Respondent.

H Right of Entry

In addition to any other authority, the Illinois EPA, its
enpl oyees and representatives, and the Attorney General, her
agents and representatives, shall have the right of entry into

and upon the Respondent's Site which is the subject of this

18
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Stipulation, at all reasonable tines for the purposes of
carrying out inspections. In conducting such inspections, the
IIlinois EPA, its enpl oyees and representatives, and the
Attorney CGeneral, her enpl oyees and representatives nay take
phot ogr aphs, sanpl es, and collect information, as they deem

necessary.

Correspondence, Reports and O her Docunents

Any and all correspondence, except for paynents pursuant to
Sections viiz.A ("Penalty Payment”) of this Stipulation, shal
be submtted as foll ows:

As to the Conpl ai nant

Jenni fer A. Tomas

Assi stant Attorney CGeneral

Envi ronment al Bur eau

188 W Randol ph St., 20*® Fl oor
Chi cago, Illinois 60601

Char | es Qunnar son

Assi st ant Counsel

II'linois Environmental Protection Agency
1021 North Grand Avenue East

P. O Box 19276

Springfield, Illinois 62794-9276

As to the Respondent

Scott N ehaus

Village of Tinley Park

16250 (ak Park Avenue

Tinley Park, Illinois 60477

19
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Dennis G Wl sh

Klein, Thorpe and Jenki ns, Ltd.
20 N Wacker Drive, Suite 1660
Chicago, Illinois 60606

J. Modi fication of Stipulation

The parties may, by mutual witten consent, agree to extend
any conpliance dates or nodify the terns of this Stipulation. A
request for any nodification shall be made in witing and
submtted to the contact persons identified in Section VIII.I.
Any such request shall be nade by separate document, and shal
not be submtted wthin any other report or submttal required
by this Stipulation. Any such agreed nodification shall be in
witing, signed by authorized representatives of each party, and
t hen acconpany a joint notion to the Illinois Pollution Control
Board seeking a nodification of the prior order approving and
accepting the Stipulation to approve and accept the Stipul ation

as anended.

K Enf orcement of Board Order

1. Upon the entry of the Board’s Order approving and
accepting this Stipulation and Proposal for Settlenent, that
O der is a binding and enforceabl e order of the Illinois
Pol l ution Control Board and nmay be enforced as such through any

and all avail abl e neans.
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2. Respondent agrees that notice of any subsequent
proceeding to enforce the Board O der approving and accept'ing
this Stipulation and Proposal for Settlenment may be nade by nail
and wai ves any requirenent of service of process.

3. The parties agree that, if the Board does not approve
and accept this Stipulation and Proposal for Settl enent, then
neither party i s bound by the terns herein.

4. It is the intent of the GConpl ai nant and Respondent
that the provisions of this Stipulation and Proposal for
Settlenent and any Board Order accepting and approvi ng such
shal | be severabl e, and shoul d any provision be declared by a
court of conpetent jurisdictionto be inconsistent with state or
federal | aw, and therefore unenforceabl e, the renai ni ng cl auses

shall remain in full force and effect.

L. Executi on of Document

This Stipul ati on shall becone effective only when execut ed
by all parties and the Board. This Stipulation may be executed
by the parties in one or nore counterparts, all of which taken

toget her, shall constitute one and the same i nstrunent.

21




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, JULY 19, 2006
¥ ¥ %% *PCB 2007-004 * * * * *

WHEREFCRE, Conpl ai nant and Respondent request that the
Board adopt and accept the foregoing Stipul ati on and Proposal
for Settlenment as witten.

PECPLE CF THE STATE CF ILLINO S

LI SA MADIGAN
At t or ney Gener al
State of Illinois

MATTHEWJ. DUNN, OChi ef
Envi ronnent al Enf or cenent/
Asbestos Litigation D vision

¥
BY: ﬁm’)_\/' 1V § (‘a/\ g)
ROSEMARIE' CAZEAU, Yhief

Envi ronment al Bur eau
Assi stant Attorney General

DATE: é/?/oé

{ I

I LLI NO S ENVI RONMENTAL PROTECTI ON
AGENCY

o g e

ROBERT X. MESSINA’
Chi ef Legal Counsel

DATE: (_z._/,l I.bl_n

f
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VI LLAGE OF TINLEY PARK

By, /;/m/ A T it

Name : /‘PC,—°TT K. | Nierau s
Title: Yo pce /Manaser
DATE: 7{/ '3/ 0 &
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BEFORE THE | LLI NO S POLLUTI ON CONTROL BOARD

PEOPLE O THE STATE CF | LLINO S,

)
)
Conpl ai nant )
)
V. ) PCB No. 07-
) (Enforcenent - Water)
VI LLAGE OF TINLEY PARK, a )
muni ci pal corporati on, )
)
)

Respondent .

MOTI ON_FOR RELI EF FROM HEARI NG REQUI REMENT

NOW COVES Conpl ai nant, PECPLE OF THE STATE OF ILLINO S, by
LI SA MADIGAN, Attorney Ceneral of the State of Illinois, and
pursuant to Section 31(c) (2) of the Illinois Environnental
protection act (“Act”), 415 ILCS 5/31(c) (2) (2004), noves that
the Illinois Pollution Control Board (“Board”) grant the parties
I n the above-captioned matter relief fromthe hearing
requi rement inposed by Section 31(c)(1) of the Act, 415 ILCS
5/31(c)(1) (2004) . In support of this notion, Conplai nant states
as foll ows:

1. The Conplaint in this matter all eges viol ations of
Sections 12(a), (d) and (f) of the Act, 415 ILCS 5/12(a), (d)
and (f) (2004), and Sections 309.102(a), 302.203, 304.105,

304. 106, 306. 102 and 306.304 of the Board Water Pol | ution
Regul ati ons.
2. Conplainant is filing the Conplaint with the Board

simul taneous with this Mtion and a Sti pul ati on and Proposal for
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Settl enment.

3. The parti es have reached agreenent on all outstandi ng.
Issues inthis matter.

4. This agreenment is presented to the Board in a
Stipul ation and Proposal for Settlenent filed this sane date.

5. Al parties agree that a hearing on the Stipul ation
and Proposal for Settlenent is not necessary, and respectfully
request relief fromsuch a hearing as all owed by Section
31(c) (2) of the Act, 415 I LCS 5/31(c)(2)(2004).

WHEREFORE, Conpl ai nant, PEOPLE COF THE STATE CF I LLINA S,
hereby requests that the Board grant this notion for relief from
the hearing requirenent set forth in Section 31(c) (1) of the
Act, 415 ILCS 5/31(c) (1)(2004) .

Respectfully subm tted,
PECPLE OF THE STATE CF ILLINO S
LI SA MADIGAN

Attorney Cener al
State of Illinois

\ouuefor A Towas

BY:
(gN'NIFER A. TOMAS
ssiistant Attorney Ceneral

Envi ronnment al Bur eau

188 W Randol ph St., 20th Fl oor
Chicago, Illinois 60601

(312) 814-0609

DATE: July 19, 2006.
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CERTI FI CATE OF SERVI CE

|, JENNI FER A. TOMAS, an Assistant Attorney Ceneral,

certify that on the 19*" day of July 2006, | caused to be served
by U S. Certified Mail, Return Recei pt Requested, the foregoing
Conpl aint for Gvil Penalties, Stipulationand Proposal for
Settlement, and Motion for Relief fromHearing Requirenment to
the parties nanmed on the attached Service List, by depositing
sanme i n postage prepaid envel opes with the United States Postal
Service |l ocated at 100 Wst Randol ph Street, Chicago, Illinois

60601.

, (}N/%(M M/l[ /VQQ df

IFER A. TOMAS






