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BEFORE THE ILLINOISPOLLUTION CONTROL BOARD
PEOPLE OF THE STATE OFILLINQOIS,
Complainant,

)
)
)
)
- VS - ) PCB No. 07-
)  (Enforcement - Water)
KURT CARLSON, i
)
)

an Illlinoisresident,
Respondent.

NOTICE OF FILING
TO: SeeAttached ServiceList (VIA ELECTRONICFILING)

PLEASE TAKE NOTICE that today | have filed with the Office of the Clerk of the
[llinois Pollution Control Board by e ectronicfiling the following Complaint, acopy of whichis
attached and hereby served upon you.

Failureto file an answer to this complaint within 60 days may have severe consequences.
Failure to answer will mean that all allegationsin the complaint will be taken asif admitted for
purposes of this proceeding. If you have any questions about this procedure, you should contact
the hearing officer assigned to this proceeding, the clerk's office or an attorney.

NOTIFICATION
YOU ARE HEREBY NOTIFIED that financing may be available through the Illinois
Environmental facilities financing act [20 ILCS 3515/1 et seq.] to correct the aleged pollution.

Respectfully submitted,
PEOPLE OF THE STATE OF ILLINOIS

LISA MADIGAN

AttC)rn}Géneral of the,State of Ilhno1s
BY: /
AIL

VANESSA A.

Assistant Att eral
Environmental Bureau

188 W. Randolph St., 20™ Floor
Chicago, Illinois 60601
312-814-5361

DATE: July 3,2006
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SERVICE LIST

Kurt Carlson
7125 Windsor Lake Parkway
Loves Park, Illinois 61111
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BEFORE THE | LLI NO S POLLUTI ON CONTROL BOARD
PECPLE OF THE STATE CF | LLINA S,
Conpl ai nant ,

PCB No. 07-
(Enforcenment - Water)

KURT CARLSON,
an Illinois resident,

—— e N N S e S e e St e

Respondent .

COVWPLAI NT FOR CI VI L PENALTI ES

Conpl ai nant, PECPLE CF THE STATE CF ILLINAO S, by LISA

MADIGAN, Attorney Ceneral of the State of Illinois, on her own
notion and at the request of the Illinois Environnental
Protection Agency ("Illinois EpA”), conpl ains of Respondent,
KURT CARLSON, an lllinois resident, as foll ows:

COUNT |

WATER POLLUTI ON

1. This conpl aint is brought on behal f of the Peopl e of
the State of Illinois, by LI SA MADIGAN, Attorney CGeneral of the
State of Illinois, on her own notion and at the request of the
[I'linois EPA, against KURT CARLSON, pursuant to the terns and
conditions of Section 31 of the Illinois Environnental
Protection Act ("Act"), 415 I LCS 5/31 (2004).

2. The Illinois EPAis an adm ni strative agency

establ i shed i n the executive branch of the State governnment by
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Section 4 of the Act, 415 ILCS 5/4 (2004), and is charged, inter
alia, with the duty of enforcing the Act.

3. At all times relevant to this Conpl ai nt, Respondent,
Kurt Carlson, was and is an Illinois resident. Kurt Carlsonis
the sol e owner and devel oper of the residential subdivision
known as Park Valley. Park Valley is conprised of 62
residential lots that are situated on approxi mately 22 acres
| ocat ed al ong McFarland Road in the Gty of Loves Park,

W nnebago County, Illinois ("Site").

4. On May 29, 2003, the Illinois EPA issued a Ceneral
National Pollutant D scharge Elimnation SystemPermt for Storm
Water D scharges fromConstruction Site Activities ("General
NPDES Storm Water Permt") to Respondent Kurt Carlson to
di scharge stormwater for construction activities and rel ated
earthwork within an area of the Site identified as Plat 2
(Permt Nunmber ILR O B900). Respondent’s CGeneral NPDES Storm
VWater Permt Nunber ILR O B900 was issued prior to commenci ng
work in Plat 2 area at the Site.

5. On Decenber 1, 2004, a second General NPDES Storm
VWater Permt (Permt Nunber ILR O 8389) was issued to Kurt
Carl son to discharge stormwater for construction activities and
related earthwork for a portion of the Site identified as Pl at
1, not covered under Respondent's previously issued CGeneral

NPDES Storm Water Permt Nunber |ILR O B900. Respondent's
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General NPDES StormWater Permt Nunber ILR10 8389 was i ssued
prior to Respondent commencing work in Plat 1 area.

6. A facility covered by a General NPDES Storm Wt er
Permt is required to devel op and i npl enent a St orm Wt er
Pol I uti on Prevention Pl an (“SswpP”) to control pollutants that
may be di scharged into stormwater runoff pursuant to Part |V of
the General NPDES Storm Water Permt.

7. On Septenber 23, 2004, the Wnnebago County Soil and
Wat er Conservation D strict ("Wnnebago Conservation District")
conducted a soil and erosion and sedi nent control inspection of
the Site. The inspection reveal ed roads in the subdivision
covered with sedi nent, i nadequate erosion controls, such as
stabilized construction entrances and silt fences along curbs to
prevent sedi ment tron1entering the road and cul verts and storm
sewer inlets without protection. During the inspection, the
W nnebago Conservation D strict al so observed evi dence of past
erosi on and sedi nent-|l aden stormwat er di scharges. Sedi nent was
observed running into a detention basin | ocated south of
Yorkshire Lane. Waters discharge fromthe detention basin's
outlet to Wllow Geek that is tributary to Pierce Lake, which
I s an i nmpoundnent of WIIow Creek.

8. On Cctober 18, 2004, the Wnnebago Conservati on

D strict again inspected the Site. The inspection reveal ed that
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t he sane deficiencies as described in paragraph 7 herein

remai ned unaddressed at the Site.

9. On Novenber 8, 2004, the Illinois EPA conducted an
I nspection of the Site. During the inspection, Illinois EPA
I nspectors observed that erosion and silt controls had still not

been installed at the Site, and that the erosion and silt
controls that were present at the Site were inproperly
mai ntai ned. The Illinois EPA al so observed silt and soil being
dragged onto the streets and not renoved. The Illinois EPA
I nspection reveal ed that non-conpli ance reports had not been
submtted to the Agency as required by Respondent’'s NPDES St orm
Water Permts.
10. Section 12(a) of the Act, 415 ILCS s/12(a) (2004),
provides, in pertinent part, as foll ows:
No person shal |
(a) Cause or threaten or allowthe discharge of any
contamnants into the environnent in any State so
as to cause or tend to cause water pollution in
I[1linois, either alone or in conbination with
matter fromother sources, or so as to viol ate
regul ati ons or standards adopted by the Poll ution
Control Board under this Act.
11. Section 3.315 of the Act, 415 ILCS 5/3.315 (2004),
provi des as fol |l ows:
"Person" is any individual, partnership,
co-partnership, firm conpany, limted liability

conpany, corporation, association, joint stock conpany,
trust, estate, political subdivision, state agency, or
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any other legal entity, or their legal representative,
agent or assigns.

12. Respondent Kurt Carlson, an individual, is a "person"
as that termis defined in Section 3.315 of the Act, 415 ILCS

5/3.315 (2004).
13. Section 3.165 of the Act, 415 ILCS 5/3.165 (2004),

provi des as foll ows:

" Cont am nant " Is any solid, |iquid, or gaseous matter,
any odor, or any formof energy, fromwhatever source.

14. The sedinent present at the Site is a "contamnant" as
that termis defined in Section 3.165 of the Act, 415 |ILCS
5/3.165 (2004).

15. Section 3.545 of the Act, 415 I LCS 5/3.545 (2004),
provi des as fol |l ows:

"Water pollution" is such alteration of the physical,
thermal , chem cal, biological or radioactive properties
of any waters of the State, or such di scharge of any
contamnant into any waters of the State, as will or is
likely to create a nui sance or render such waters
harnful or detrinental or injurious to public health,
safety or welfare, or to donestic, comrerci al,

I ndustrial, agricultural, recreational, or other

l egitimate uses, or to livestock, wld aninmals, birds,
fish, or other aquatic life.

16. Section 3.550 of the Act, 415 ILCS 5/3.550 (2004),
provi des as fol |l ows:

"Wat er s® nmeans all accunul ati ons of water,
surface and underground, natural, and
artificial, public and private, or parts

t hereof, which are wholly or partially

wi thin, flow through, or border upon this
State.
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17. WIllow Ceek and Pierce Lake are "waters" of the State
of Illinois, as that termis defined in Section 3.550 of the
Act, 415 ILCS 5/3.550 (2004).

18. Respondent failed to inplenent adequate erosion
controls at the Site fromat |east Septenber 23, 2004 to at
| east February 2005, on dates better known to Respondent, which
resulted in the discharge of contamnants into the detention
basi n.

19. Respondent, by its actions as all eged herein, has
viol ated Section 12(a) of the Act, 415 ILCS 5/12(a) (2004).

VWHEREFORE, Conpl ai nant, PECPLE OF THE STATE CF | LLI NA S,
respectfully requests that the Board enter an order in favor of
Conpl ai nant and agai nst Respondent, KURT CARLSON, on this Count
I:

1. Authorizing a hearing in this matter at which tine
Respondent will be required to answer the all egations herein;

2. Fi ndi ng that the Respondent violated Section 12(a) of
the Act, 415 ILCS 5/12(a) (2004) ;

3. Ordering the Respondent to cease and desist fromany
future viol ations of Section 12(a) of the Act;

4. Assessing a civil penalty of Fifty Thousand Dol | ars
($50, 000. 00) agai nst the Respondent for each violation of the

Act, and an additional civil penalty of Ten Thousand Dol | ars
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(s$10,000) for each day of violation;

5. Ordering the Respondent to pay all costs, pursuant to
Section 42(f) of the Act, 415 ILCS 5/42(£) (2004), including
attorney, expert w tness, and consultant fees expended by the
State inits pursuit of this action; and

6. G anting such other relief as the Board deens

appropriate and just .

/ COUNT 1II

FAl LURE TO COVPLY W TH NPDES STORM WATER PERM T

1-18.Complainant real |l eges and i ncorporates by reference,
her ei n paragraphs 1 through 18 of Count | as paragraphs 1
t hrough 18 of this Count II.
19. Section 12(f) of the Act, 415 ILCS 5/12(f) (2004),
provides, in pertinent part, as foll ows:
No person shall:

(£) Cause, threaten or allowthe discharge of any
contamnant into the waters of the State, as
defined herein, including but not limted to,
waters to any sewage works, or into any well or
fromany point source within the State, w thout
an NPDES permt for.point source discharges
I ssued by the Agency under Section 39(b) of this
Act, or in violation of any termor condition
I nposed by such permt, or in violation of any
NPDES permt filing requirenent established under
Section 39(b), or in violation of any regul ati ons
adopted by the Board or of any order adopted by
the Board with respect to the NPDES program
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20. By failing to inplenent swpps for the Site and failing
to submt required nonconpliance reports, fromat | east
Sept enber 23, 2004 to at |east February 2005, on dates better
known to Respondent, in violation of Respondent's General NPDES
StormWater Pernits, Respondent Kurt Carlson viol ated Section
12 (f) of the Act, 415 ILCS 5/12(f) (2004) .

VWHEREFORE, Conpl ai nant, PEOPLE OF THE STATE CF | LLI NO S,
respectfully requests that the Board enter an order in favor of
Conpl ai nant and agai nst Respondent, KURT CARLSON, on this Count
I1:

1. Authorizing a hearing in this matter at which tine
Respondent will be required to answer the all egations herein;

2. Fi ndi ng that the Respondent violated Section 12(f) of
the Act, 415 ILCS 5/ 12(f) (2004) ;

3. Ordering the Respondent to cease and desi st fromany
future violations of Section 12(f) of the Act;

4. Assessing a civil penalty pursuant to Section 42(a) of
the Act, a civil penalty of Ten Thousand Dol | ars ($10, 000. 00)
per day agai nst the Respondent for each violation of Section
12 (£) of the Act;

5. Ordering the Respondent to pay all costs, pursuant to
Section 42(f) of the Act, 415 ILCS 5/42(f) (2004), including
attorney, expert w tness, and consultant fees expended by the

State in its pursuit of this action; and
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6. G anting such other relief as the Board deens
appropriate and just .
COUNT III

WATER POLLUTI ON HAZARD

1-20.Complainant reall eges and i ncorporates by reference
her ei n paragraphs 1 through 20 of Count 1I as paragraphs 1
t hrough 20 of this Count III.

21. Section 12(d) of the Act, 415 ILCS 5/12(d) (2004),
provides, in pertinent part, as foll ows:

No person shal |

(d) Deposit any contam nants upon the [and i n such
pl ace and manner so as to create a water
pol | uti on hazard.

22. By depositing disturbed sedinment on the land at the
Site without adequate erosion controls, thereby threatening or
al l owi ng sedi nent -1 aden stormwater runoff to be discharged into
W1 I ow Creek, Respondent created a water pollution hazard at the
Site in violation of Section 12(d) of the Act, 415 |ILCS 5/12(d)
(2004) .

VWHEREFORE, Conpl ai nant, PEOPLE CF THE STATE CF | LLI NAO S,
respectfully requests that the Board enter an order in favor of
Conpl ai nant and agai nst Respondent, KURT CARLSON, on this Count
II1:

1. Authorizing a hearing in this matter at which tine

Respondent will be required to answer the all egations herein;
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2. Fi ndi ng that the Respondent violated Section 12(d) of
the Act, 415 ILCS 5/12(d) (2004) ;

3. Ordering the Respondent to cease and desi st from any
future violations of Section 12(d) of the Act;

4. Assessing a civil penalty of Fifty Thousand Dol |l ars
($50, 000. 00) agai nst the Respondent for each violation of the
Act, and an additional civil penalty of Ten Thousand Dol |l ars
($10, 000) for each day of violation;

5. O dering the Respondent to pay all costs, pursuant to
Section 42(f£) of the Act, 415 I LCS 5/42(£) (2004), including
attorney, expert w tness, and consul tant fees expended by the
State inits pursuit of this action; and

6. G anting such other relief as the Board deens
appropriate and just.

PEOPLE OF THE STATE OF ILLINOIS,

LI SA MADIGAN, Attorney
Ceneral of the State of Illinois

MATTHEWJ. DUNN, Chi ef
Envi ronnent al Enf or cenent/
Asbestos Litigation D vision

Y ot Cos pacf el

ROSEMARIE CAZEAU, Chilef
Envi ronnent al Bur eau
Assi stant Attorney CGenera

10
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O Counsel :

Vanessa A. Vail

Assi stant Attorney Genera
Envi ronnent al Bur eau

188 W Randol ph Street, Suite 2001

Chi cago, Illinois 60601
(312) 814-5361

11
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CERTIFICATE OF SERVICE

I, VANESSA A. VAIL, an attorney, do certify that | caused to
be served this 3rd day of July 2006, the foregoing Complaint and
Notice of Filing upon the persons listed on said Notice, by

Certified Mail and U S. MAIL.

%///

VA?{SSA A. VA
Asgistant Att rne G’eneral




