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M5. LQOZUK- LAWESS: Good norning and wel come.

My nane is Audrey Lozuk-Lawl ess and I'mthe Hearing
Oficer inthis matter. Today present on behal f of
the Board is Chairman Cl aire Manni ng and Board
Menber Dr. Ronald Flemal. W al so have several
attorneys here fromthe Board, Marie Tipsord,
M. Chuck Feinen, Ms. Cindy Ervin, and from our
technical unit we have Anand Rao, and excuse ne, we
al so have Soni Hiten in the audience as well from
our technical unit.

Today's proceeding is entitled Livestock
Waste Regul ations, 35 Illinois Admnistrative Code
506. Today is the second of five hearings which
are scheduled in this matter. The first hearing
was held on January 14th in Jacksonville,
[Ilinois. The next hearing will be held on
Wednesday in Gal esburg, then on Friday in Munt
Vernon, and finally the | ast hearing which has been
reschedul ed will be held in Chanpai gn on Friday,
February 7th.

Today's proposal was submitted by the
Departnment of Agriculture. Today's hearing will be
followi ng the Board's procedures on hearings and

any information which is rel evant and not



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

repetitious will be allowed into the record. At
the last hearing in Jacksonville we heard testinony
of the Department of Agriculture, Departnent of
Public Health, Departnment of Natural Resources and
[Ilinois Environnental Protection Agency. There
were questions put forth to those Agencies as well
as some testinmony from nmenbers of the public.
Today we will proceed with summaries from
each of those Departnents on the proposal followed
by the testinony of eight persons who have filed
prefiled testinony in this matter. After each one
of those persons has testified, the audi ence and
menbers of the Agencies as well as the Board wll
direct any questions they have to those persons.
After the testinmony of the prefiled
wi t nesses has been conpleted we will ask if there
i s anyone else in the audi ence who wi shes to put
forth any testinony on the record today. |If you'd
like to testify, you will be sworn in by the court
reporter and subject to cross questioning. |If you
woul d not like to be sworn in or subject to cross
qguestioning and still want to submt something on
the record, feel free to do so by filing a public

comment with the Board.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Your public conment must be accepted by
the Board or submitted to the Board, excuse ne, by
February 14th, that would be Valentine's Day, at
which tine the record will close. |If you do choose
to file a public conmrent, please make sure you
indicate at the top of the comment that this is
Docket R 97-15.

Now I'd like to turn it over to M. Flenal
if you have any opening remarKks.

MR FLEMAL: Yes, indeed | do. First of all I
want to wel cone everybody both on behalf of the
[I'linois Pollution Control Board and personally.
DeKal b happens to be ny honetown and we're thrilled
to have you here in DeKalb. | assure you it does
not always snow in DeKalb, that there are tines
when the weather is something other than snow

Al t hough sone of the faces in the audience
are famliar, there's also a good many of you for
whom this woul d appear to be the first exposure
you've had to the Illinois Pollution Control
Board. | would like to take just a few nonments to
explain a few things about the Board and about the
proceedi ng that we're engaged in at the noment.

The Illinois Pollution Control Board
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consi sts of seven menbers. Chairman Manni ng and
are two of those seven nenbers. The other five are
of f engaged in other Board business today. W are
charged with a variety of activities dealing with
the environnent. W have a broad range of duties
that are in the quasi judicial board of review
area. W also as a second major arena of activity
are responsi ble for promul gation of the

envi ronnent al standards that apply in the State of
Illinois. It's in the second of the two activities
that we're engaged today.

I would note that over on the side table
we have sonme brochures in the blue fol ders that
you're wel cone to have a | ook at which -- or take
if you wish, that describe the Board's activities
in the various arena and say -- says sonething as
wel | about the conposition of the Illinois
Pol | ution Control Board.

In its rul emaking responsibilities the
Board entertains anywhere from 20 to 30 rul emaki ngs
in any given year. This is one of those
rul emaki ngs. Some of the rul emaki ngs are nore
el aborate than the rul emaki ng we have before us

t oday, sonewhat |ess elaborate. Most of those
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rul emaki ngs generate out of the Environnenta
Protection Act. This rul emaking of course today is
unusual in several regards, one of which is that we
are charged here under the Livestock Facilities
Managenment Act to carry out our rul enmaking
responsibilities.

Any rul emaking that is done by an
adm ni strative agency like ours is required to go
t hrough a nunmber of steps that are prescribed by
the Illinois Adm nistrative Procedures Act. It
i nvol ves things |ike making sure that there's
proper notice, that the proposals are published in
the Illinois Register, that they are reviewed by a
conmittee of the general assenbly and so on

These various activities require and
consunme a substantial bit of time and I would note
that one of the additional unusual aspects of the
rul emaki ng before us today is that it's a
relatively short tinme frane in which we have to
acconplish the various activities that are
prescribed by the Adm nistrative Procedure Act.
Accordingly, we have been required to keep to this
relatively short time frame and it's for this

reason that we are holding our hearings in this
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rel atively accel erated schedul e and al so are asking
that any additional public coments that be filed
be filed a relatively short tinme after we conplete
the hearing portion of this record.

I would note that when the record is
conpleted in md February the Board will sit down
and del i berate on the information that we' ve been
able to gather as a result of this hearing process
and the public coment period to follow After
reviewing that record the Board will make one of
t hree decisions on how to proceed. One decision
may be to proceed with the rule exactly as
proposed. A second choice mght be to proceed with
t he proposal but in sone anmended form anended it
to accommpdate or accord with the coments that we
receive fromyou and the suggestions that we
receive fromyou. O it's also possible that we
woul d not proceed at all finding that it would be
i nappropriate to nmove forward on the rule.

VWhat ever the Board' s decision is, that
decision will be in a witten formin a witten
opi nion. Those of you that are on either the
notice or service list will receive that opinion

and accordingly be informed of the Board' s decision
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on the progress of this rule.

Just one last matter, let me introduce two
peopl e that we have in the audience, two State
Representatives. Representative Dave Wrsing is in
t he back. Dave, would you stick up your hand and
| et us see where you are. Dave represents the
| ocal district, the 70th District including all of
DeKal b -- nost of DeKalb County and adj acent parts
of Ogle and Lee County.

And Representative Ron Lawfer, Ron's over
here. Ron represents the 74th District which is in
the far northwest portion of the State including Jo
Davi ess, Stephenson, sone bits of Carroll, Ogle and
sone Lee as well, Ron?

MR LAWFER Wit esi de

MR, FLEMAL: We wel conme both of you and are
pl eased to have you with us.

M5. MANNING |1'd just like to wel cone everyone
as well and we | ook forward to your testinony.

M5. LOZUK- LAWESS: | apol ogi ze there is no
m cr ophone avail abl e today. However, if you'd |ike
to ask a question, please just stand and in a
clear, strong voice so our court reporter can hear

you, if you could just state your nane, any agency
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that you may represent and then state your
guesti on.

Al so, Dr. Flemal had nentioned the notice
list and service list. |If you would like to be on
the notice list and are not currently on the notice
list, you can sign up at the table there or the
service list. Persons on the notice list wll
recei ve copies of the hearing officer order as well
as the Board order. Persons on the service |ist
will receive both of those orders as well as any
prefiled testinmony or any prefiled questions.

Sol'd like to begin today with Departnent
of Agriculture. |If the court reporter could sign
(sic) themin, please.

MR CHESTER BORUFF,

being first duly sworn, testified as

fol | ows:

MR, BORUFF: Well, good norning. On behalf of
the Illinois Departnent of Agriculture we're
pl eased to see the interest that everyone has shown
in comng out today to be at this hearing. 1In the
back of the room can you hear ne all right? Okay,
fine, thank you.

At today's hearing I will be offering a
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summary of the witten testinmony which the Illinois
Departnment of Agriculture entered into evidence
with the Pollution Control Board at its hearing in
Jacksonville. At that time two other enployees of
the Illinois Departnent of Agriculture, Scott Frank
and Warren CGoetsch to ny left here, also presented
testinmony relative to the proposed rul es.

M. Frank and M. Goetsch will not be providing a
summary today but will be available for questioning
as the hearing proceeds.

My nane is Chet Boruff and |I'm enpl oyed by
the Illinois Departnent of Agriculture as Deputy
Director for the Division of Natural Resource and
Ag Industry Regulation, a position |I've held since
entering the Departnment on July 8th, 1992. As
Deputy Director | amresponsi ble for the program
areas of the Departnment dealing with animal health
and wel fare, natural resource protection,
regul ati on of the feed, seed and grain industry and
t he wei ghts and neasures program

| was raised on a grain and livestock farm
in Rock Island County, Illinois. | received a
Bachelor's Degree in Agriculture fromlowa State

Uni versity, and prior to comng to the Departnment
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of Agriculture I worked in agricultural finance,
real estate and agricultural supply sales as well
as operating a diversified grain and |ivestock
farm

II'linois has | ong been recogni zed as one
of the leading |ivestock producing states in the
nation. Due to its access to abundant feed
supplies, strong markets and a wel | -devel oped
infrastructure, the Illinois livestock industry has
been a major contributor to the State's overal
economy. Livestock production accounts for a
sizable portion of the State's total gross incone
and several types of |ivestock species are produced
in the State

The livestock industry i s undergoi ng maj or
changes in structure due to econonic and marketing
forces which are not unique to Illinois. As a
result it has becone conmon for many operations to
expand, specialize and invest in capital intensive
production units in recent years. The |ivestock
i ndustry has been faced w th chall enges regardi ng
mar ket structure, access to capital, alimted
supply of trained enpl oyees and i ncreased

regulations. |In many cases in Illinois as well as
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in other states, traditional and |ong- established
i vestock producers have chosen to | eave the
i ndustry rather than to address the chall enges |
i sted above.

In an effort to strengthen the industry
and to position Illinois to becone a continuing
| eader in |ivestock production, Governor Edgar
convened the livestock industry task force in July
of 1995. The task force, chaired by Becky Doyl e,
Director of Agriculture, includes representatives
of the major |ivestock conmmodities sectors as well
as representatives fromthe supporting industries
i ncl udi ng processing, veterinary nedicine,
livestock supplies and grain producers. The charge
given to the task force was to consi der those
factors affecting the livestock industry in the
State of Illinois and to nmake recommendations to
Covernor Edgar in the general assenbly on ways that
II'linois can continue to foster a healthy |ivestock
econony.

The task force has addressed a w de range
of topics focusing on areas of economc
devel opnent, marketing, technology transfer and

envi ronnent al concerns regarding |ivestock
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production. In recent years many |ivestock
operations in Illinois have expanded in an effort
to take advantage of efficiencies which may be
connected with these larger units. As the size of
t he operations has grown so has the anobunt of waste
which is generated and nust be ultimately di sposed
of by the operator of these production units. Many
citizens have expressed concerns over the possible
negative inpacts these | arge vol unes of waste m ght
have on soil, water and air resources.

A wor ki ng group of the task force dealt
with this issue and suggested possible |egislation
to address it. The Illinois General Assenbly used
this suggestion as a franmework for the Livestock
Managenment Facilities Act which was signed into | aw
by Governor Edgar on May 21, 1996.

The Livestock Managenment Facilities Act is
i ntended to be preventative in nature since
I[Ilinois currently has statutes in place to dea
wi th situations once pollution has occurred. The
Act sets in place regulations providing for the
proper siting, construction, operation and
managenent of |ivestock managenent facilities and

associ ated waste handling structures. It is the
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intent of the Act to maintain an economically
viable livestock industry in the State of Illinois
whil e protecting the environment for the benefit of
both Iivestock producer and persons who live in the
vicinity of the livestock production facility.

Section 55 of the Livestock Managenent
Facilities Act established a Iivestock nanagenent
facility advisory committee made up of the
directors of the Departnent of Agriculture, Natural
Resources, Public Health and the Illinois
Envi ronnental Protection Agency or their
designees. | was designated by Director Doyle to
serve as a chair of the conmttee. The nenbers of
the conmttee were charged to review, evaluate and
make recomendati ons to the Departnent of
Agriculture for rules necessary for the
i npl enent ati on of the Act.

The Departnment was nandated by statute to
propose rules to the Illinois Pollution Control
Board for the inplementation of the Act within six
nonths of the effective date of the Livestock
Managenent Facilities Act. Since the effective
date of the legislation was May 21, 1996, the

Departnment prepared its proposal for a filing date
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of Novenber 21, 1996. Section 55 of the Act al so
required that the Board hold hearings on and adopt
rules for the inplementation of the Act within six
nmont hs of the Departnent filing a proposed rule for
t hat purpose.

The conmittee net five tinmes during the
sunmer and fall of 1996 to review, evaluate and
recommend amendnents to various draft proposals
devel oped by the Department. The Departnents and
Agency represented on the comittee provided the
vast ampunt of professional know edge and
experience on a broad spectrum of topics pertinent
to the subject matter of the Act. The Departnent
recogni zes themfor their efforts and appreciates
their recommendati ons and input throughout the rule
process.

The conmittee considered several sources
of information such as technical papers, published
desi gn standards, pertinent information from other
states and information provided by industry and
private individuals as it nade recomendations to
t he Departnent regarding the rule proposal

In the fall of 1996 as the advisory

conmittee was neeting to devel op proposed rules for
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t he Livestock Managenment Facilities Act, concerns
were raised to the general assenbly regarding the
absence of regul ations since the permanent rules
had not yet been developed. As a result the
Depart ment devel oped and proposed to the Board an
energency rule pertaining to portions of the Act,
nanely | agoon registration, livestock facilities
sitings, waste |agoon design criteria, waste
managenent plans and certified |ivestock nanager
training and certification. The Board adopted
t hese emergency rules on Cctober 31, 1996. These
rules are currently in place until such tinme as the
Board adopts the pernmanent rul es.

I want to briefly summarize the rules
whi ch we have proposed to the Pollution Control
Board. Subpart A sets forth the applicability,
severability, definitions and incorporations by
reference for the rule proposal. This subpart
foll ows concepts devel oped and included in the
energency rul es adopted by the Board under Docket
R97-14. Al but six terns defined within the
section have been taken directly fromthe Livestock
Managenent Facilities Act. Definitions proposed in

the rules will further clarify concepts necessary
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for the enforcenment of the regulations. An

i mportant issue relative to the timng of the
application of the setback needs clarification and
t he Departnment respectfully requests that the Board
consider a further clarification of this inportant
matter.

Subpart B of the proposal is organized
into eight major sections and outlines the approach
requi red of owners and operators of new or nodified
livestock waste | agoons for the registration
design and the structure, closure and operation --
or excuse me, and ownership transfers of such
facilities. The proposal closely follows the
energency rul es adopted by the Board. This subpart
takes into consideration site specific
i nvestigation which is to be perfornmed by the owner
prior to registration and construction

Design criteria is based upon recognized
design paraneters established by either the
American Society of Agricultural Engineers or the
United States Departnent of Agriculture Natural
Resource Conservation Service. This subpart
establishes criteria for construction of |agoon

berms, nonitoring wells, liners, |agoon closure and
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owner ship transfers.

Subpart C deals with waste managenent
pl ans. The application of livestock waste to the
land is one of the oldest forms of recycling and
livestock waste has been used for generations to
supply nutrients for crop growth and devel opnent .
VWhen properly applied, livestock waste can be a
val uabl e resource. However, inproper application
may have a negative inpact on surface and
groundwater as well as detrinmental effects to the
soil .

Subpart C outlines the factors to be
considered by a livestock producer who nust prepare
a waste managenent plan in accordance with the
Act. This subpart outlines what information wll
be necessary to conpl ete a waste nmanagenent plan
establishes criteria for crop nutrient val ues,
optimumcrop yields, nitrogen availability and
proper disposal methods for |ivestock waste.

Subpart D provides details for the
establishnent of a certified |livestock managenent
program i ntended to enhance the managenent skills
of the livestock industry in critical areas such as

envi ronnent al awar eness, safety concerns, odor
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control techni ques and technol ogy and the

devel opnent of manure nanagenent plans. This
subpart includes proposed | anguage dealing wth
applicability and adm nistrative details. Wth the
Pol l ution Control Board's concurrence the Illinois
Departnment of Agriculture intends to adopt further
rul es and procedures pursuant to authorities within
the Illinois Adm nistrative Procedures Act.

Subpart E of the proposed rules deals with
penal ties associated with violations of three areas
of the Act nanely, |agoon registration and
certification, certified |ivestock manager status
and wast e managenent plans. This subpart is
primarily devoted to cease and desist orders listed
as penalties within the Act. This subpart also
proposes that a waste managenent plan that is
prepared as a result of a warning letter fromthe
Departnment or conpliance agreenment shall be subject
to review and approval by the Department regardless
of the size of the facility. A so proposed is a
statenment indicating the penalties will not be
i nposed for excessive nitrogen application for
unpl anned croppi ng changes due to the weather or

unf or eseeabl e circunst ances.
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Subpart F deals with financial
responsibilities and relates to Section 17 of the
Act. The intent of this section is to ensure that
in the event of a closure of a | agoon associ ated
with a livestock managenment facility the cost of
that closure shall be borne by the owner of the
| agoon versus a unit of |ocal governnent. Section
17 of the Act outlines surety instrunents which may
be used to ensure financial responsibility. Wth
the concurrence of the Illinois Pollution Control
Board the Department of Agriculture intends to
adopt rules and procedures in a separate rul emaki ng
process pursuant the Illinois Adm nistrative
Procedures Act.

Subpart G deals with setback distances
which are intended to protect air quality and to
control odors which result fromlivestock
producti on but may be offensive to nei ghbors of
i ndi vidual operations. It is very likely that any
livestock operation regardless of size wll
generate sone | evel of odor by the very nature of
the operation. Mny factors contribute to the
| evel of odor resulting fromlivestock production

The intent of establishing setback distances is to
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provide for solution effects which will |essen
odors coming froma |ivestock operation before they
reach surroundi ng persons or hones. Wth the
concurrence of the Pollution Control Board the
Departnment of Agriculture intends to promul gate
rul es and procedures necessary to performits
duties and responsibilities under Subpart Gin
accordance with the Illinois Admnistrative
Procedures Act.

In summary, clearly the issues which we
face are conpl ex, have far-reaching inpacts and are
not easy to resolve. As discussions have been held
at several locations around the State over the [ ast
year and a half it seenms that two nmain thenes have
energed regarding |ivestock production in
I[Ilinois. First is one of providing protection for
the environment and the natural resources of the
State. This concern is not unique to Illinois and
other states have dealt with the sane issue in a
variety of ways. The rules which we have proposed
will serve to reinforce the preventative nature of
t he Livestock Management Facilities Act as intended
by the Illinois General Assenbly. The proposed

rul es take into account the nost current design
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standards and criteria, scientific information and
production practices to ensure that the natural
resources of our State are protected.

Anot her thenme has devel oped which rel ates
to the social and econom c changes occurring within
the livestock industry. Mich has been said about
protecting the family farmand restricting the size
of megafarnms as they are being considered in
[Ilinois. The rules which we are proposing to the
II'linois Pollution Control Board do not address the
soci al and econom c issues but rather provide for
the protection of our natural resources. However,
there are many producers and industry experts who
woul d warn that the increased cost of regulations
may actually lead to an acceleration of small to
m dsi zed |ivestock operations |eaving the
industry. As aresult, the Illinois Departnent of
Agriculture recogni zes that the rules to be adopted
need to be fair in their approach, economically
reasonable in their inplenmentation and based upon
sound, scientific information

That woul d conclude the summary that we
have for the Board today and also we would like to

enter into evidence two itens which were --
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actually three itens discussed at the Jacksonville
hearing. First of all would be a notion that the
Board woul d accept the Illinois Agronony Handbook
and the Livestock Waste Facilities Handbook as
publ i shed by the Mdwest Plan Service as evidence
into the hearing process; also a sheet that would
allow for two revisions of Section 506 in the
proposal that we had given to you earlier. So if |
could enter these into evidence for you, and that
woul d concl ude our testinony.

M5. LOZUK- LAWESS: Thank you, M. Boruff. Let
the record reflect that the notion which has been
filed by the Departnent of Agriculture incorporates
into the record the Illinois Agronony Handbook and
Li vestock Waste Facilities Handbook which was
previously submtted in the record of the energency
i vestock waste rul emaki ng whi ch the Board has
al ready adopted and therefore we will accept this
as a notion but not enter it as an exhibit in
today' s proceedi ng.

The errata sheet No. 1 submitted by the
Department of Agriculture will be admtted as
Exhi bit No. 12 into the record in today's

pr oceedi ngs.
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MR FLEMAL: M. Boruff, could you just briefly
explain what that is in errata sheet No. 1 so that
t he people in attendance m ght have some idea of
t he subject matter.

MR BORUFF: 1'mgoing to have to ask for one
copy back. | think I gave you all of them

As you revi ew what we had subm tted
into -- as an exhibit there, in the first one would
be in addition to Section 506.303(r) of the
proposed rules, and in that section it pertains to
the application of |ivestock waste over grassed
wat erways as long as there's no erosion or |oss or
the -- what's applied in manure is not being -- is
lost in that area.

VWhat we have added there is the foll ow ng

whi ch is underlined, "The distance from applied

livestock waste to a nonpotable well, an abandoned
or plugged well, a drainage well or an injection
well is greater than 100 feet." Wat that would do

is then make this Iine up with the code currently
in place as it regards setback di stances fromthose
types of wells and woul d make the rul es consistent
with that.

The second section is an addition to
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Section 506.303(v) and reads as follows: "A
provision that |ivestock waste may not be applied
during a rainfall or to a saturated soil and that
conservative waste |loading rates will be used in
the case of a high water table or shallow earth
cover to fractured bedrock. Caution should be
exercised in applying livestock wastes,
particularly on porous soils, so as not to cause
nitrate or bacteria contam nation of
groundwaters."” That was added just to make sure
that in those cases where you nmight have high
groundwat er, maybe flooding situations or saturated
soils, that we would try to nmake sure the ani nal
waste did not get into the groundwater as a result
of those conditions.

MS. LOZUK- LAWESS: Thank you, M. Boruff, and
as | mentioned earlier, the nmotion to incorporate
t he ot her docunents into the record, they are now
at the Board's office if anyone needs to see those
records.

M5. MANNI NG And they have al ready been
i ncor porated, have they not, into our proceedi ng?
W have incorporated all the exhibits from our

energency rule into our regular rul emaki ng.
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M5. LOZUK- LAWLESS: No, we haven't done that.

M5. MANNI NG W haven't done that?

M5. LOZUK- LAWESS: That's what this is
doing --

MB. MANNING  Ckay.

M5. LOZUK- LAWESS: -- for at |east these two
handbooks. Thank you, Department of Agriculture.

The Illinois Environmental Protection
Agency, M. Rich Warrington, would you like to give
your summary. |If you could please swear in
M. VWarrington.
RI CHARD C. WARRI NGTQN,
being first duly sworn, testified as
fol | ows:

MR, WARRI NGTON:  Good nmorning. My name is Rich
Warrington. |'m Associate Counsel for Regul atory
Matters for the Bureau of Water for the Illinois
EPA. On behalf of our director, Mary Gade and Jim
Park, Chief of the Bureau of Water, 1'd like to
wel cone you here this nmorning and thank you for
your interest in regulatory proceedi ng.

"Il be giving a summary of the testinony
given by JimPark at our Jacksonville hearing. |If

you'd like a copy of his full prefiled testinony,
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we have copies avail able at the side table.

The 11linois EPA supports the adoption of
R97-15. The addition of operator certification and
the mandate for a livestock waste nmanagenent plan
for the largest of these facilities is a positive
step in establishing consistent and responsibl e
operation of |ivestock waste handling facilities.
W endorse and encourage the training and
educational programs set forth in these rules as a
meani ngf ul approach in nmaking the agricultura
community aware of the responsibilities and
beneficial aspects of sound |ivestock waste
managenent .

Thi s program when fully devel oped prom ses
to allow for the communicati on and the eval uation
of innovative technology as it affects the
devel opnent of the operator's waste managenent
pl an. The expansion of setback |linmts as mandat ed
under the Livestock Managenent Facilities Act is
al so a necessary step in addressing the potenti al
detrimental aspects of large livestock facilities.

W would like to make three separate
recomendati ons that would inprove the proposal as

filed by the Departnent of Agriculture. The first
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is that soil boring requirenents are satisfactory

for the vast majority of the sites in Illinois as
prescribed under 35 Illinois Adnministrative Code
506. 202(b). However, the Illinois Departnent of

Agriculture needs adequate flexibility to require
addi ti onal borings in the case of disturbed or
m ned | and that may have altered hydrol ogy and soi
conditions or routes to groundwater via abandoned
m ne shafts. |In these circunstances a single
boring for a large 4- to 6-acre site would be
i nsufficient.

Secondl y, that based on experiences in
II'linois and other states, the Illinois EPA
recommends two further criteria be specified in the
design standards of this subpart, both of which are
addressed in the reference docunments submtted by
the Illinois Departnent of Agriculture with their
original proposal. These are a prohibition on the
use of outlet piping through the | agoon berm

Section 4.6.2 of the Anerican Society of
Agricul tural Engineers Standards Docunent states,
"An overflow device with a m ni mum capacity of 1.5
times the peak daily inflow may be installed at the

| agoon surface level only if the overflowis to be
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contai ned in another |agoon cell or other treatnent
facility. Qutlet devices should be installed in a
way that allows effluent to be taken at a | evel 150
to 450 millimeters or six to eight inches belowthe
surface."

Thi s | anguage seens to suggest that a
subsurface outlet may be approved. The Illinois
EPA is aware of a recent exanple in North Carolina
where a | agoon slope failure was related to and
possi bly directly caused by an outl et pipe design
of this type. The National Resource Conservation
Service recently changed the North Carolina
gui dance document so that if any pipes are to be
pl aced through the enbanknent, the |ocation and
met hod of installation shall be inproved by the
desi gner of the enbanknent. The installation shal
be certified by the inspector.

It should be noted that this guidance
docunent, although designated as a Nationa
Resource Conservation docunent, was devel oped
specifically for and applies only to North Carolina
at the present tine. The Natural Resource
Conservati on docunent included in the proposal does

not contain this guideline. The Illinois EPA
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reconmends in addition to R97-15 that either

prohi bits the use of the bermoutlet piping through
a bermoutlet piping unless the piping discharges
to another | agoon or require the Illinois
Departnment of Agriculture's specific approval as
called for in the North Carolina exanple.

And we would like to introduce as exhibits
to our testinmony a copy of that North Carolina
specific Soil Conservation Service docunent and we
al so have a report fromNorth Carolina on the
design and the failure of that |agoon

M5. LQOZUK- LAWESS: Thank you, M. Warrington
Let the record reflect that the North Carolina
Ccean View Farns Waste Treatnent Lagoon Engi neering
report has been marked as Exhibit No. 13. That
report is dated July 19th, 1995. Let the record
also reflect that M. Warrington has submitted
Exhi bit No. 14, Natural Resources Conservation
Servi ce Conservation Practice Standard Interim
Wast e Storage Ponds No. Code 425 which is hereby
admtted into the record

M. Warrington, do you have sonet hing
el se?

MR WARRI NGTON:  Yes, the third reconmendati on
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is a requirenent for an energency spillway. The
Nat ural Resources Conservation docunment very
clearly specifies under what conditions this is to
be present. Lagoons having a maxi num design liquid
| evel of three feet or nore above natural ground
shal |l be provided with an energency spillway or an
overfl ow pi pe to prevent over topping. Since this
is not addressed in the American Society of

Agricul tural Engineers' docunment also included wth
the original proposal, a potential point of
confusion exists that could be corrected by addi ng
a specific provision to RO7-15 for the design to

i ncl ude an energency spillway.

And in conclusion, the Illinois EPA acting
inits role for the Livestock Managenent Facility
Act advisory committee has eval uated and nade
representations on a wide variety of issues
presented on the subject of |livestock waste
managenent in the course of our deliberations.
Those on this conmttee, the Departnent of Public
Heal th, the Departnent of Natural Resources, and in
particul ar, the Department of Agriculture, are to
be commended for their efforts at drafting a

wel | -reasoned set of proposed rules for the
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[Ilinois PCB consideration. R97-15 represents a
strong step forward in the effective nanagenent and
prevention of pollution fromlarge |ivestock
facilities in Illinois. W encourage the Illinois
PCB to adopt R97-15 and i ncl ude our above-noted
addi ti ons. Thank you.

MS. LOZUK- LAWESS: Thank you, M. Warrington.
Do you want to give us that -- do you want that to
be submitted into the record?

MR, WARRI NGTON: Wi ch?

M5. LOZUK- LAWESS: Did he give you sonething
el se?

MR, WARRI NGTON:  No, that was the sane you had.

M5. LOZUK- LAWESS: That was it, okay. Thank
you, M. Warrington. Now we will proceed with the
summary fromthe Departnment of Public Health,
M. dint Midgett. Would you please swear in
M. Mudgett.

CLI NTON C. MJUDGETT,
being first duly sworn, testified as
fol | ows:

MR, MUDGETT: My nane is dint Miudgett. I'm

with the Department of Public Health and 1'd Iike

to report that the Department of Public Health
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endorses the rules as proposed. W think they're
reasonabl e and yet adequate to the protection of

t he environnent and public health. W particularly
endorse the requirenment of bacterial |ogica

nmoni toring and nonitoring wells. W think that's
an inportant consideration.

W appreciate the opportunity to
participate on the advisory comrittee. W think it
was open, particularly commend the Departnent of
Agriculture for their ability and willingness to
accept our representation. 1've provided copies of
my witten testinony on the table over here and
encourage you to take a look at them Thank you.

M5. LOZUK- LAWESS: Thank you, M. Midgett.
Then with the final Agency, the Departnent of
Nat ural Resources, M. John Marlin. If you would
pl ease swear in M. Marlin.
JOHN MARLI N,

being first duly sworn, testified as

fol | ows:

MR MARLIN. Good norning. | amJohn Marlin
with the Department of Natural Resources. |
represent our Director Brent Manning on the

i vestock managenment facilities advisory
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committee. DNR generally supports the |ivestock
regul ati on proposal before us today. W realize
its scope is sonewhat limted by the constraints of
t he Livestock Management Facilities Act. W
propose a nodification in the definition of
popul ated area to further clarify what a popul at ed
area is. W believe that the definition should be
nodi fied to make sure that |ands managed for
conservation or recreation purposes are considered
popul ated areas as long as they neet the 50 person
per week requirement. Additionally, we believe
that the boundary line of such properties should be
used when neasuring the appropriate setback
di stances since we can think of no other neasuring
point that won't |lead to massive confusion.

We appreciate the efforts of all the
Agenci es and parties involved in this proceeding,
and | would like to introduce two exhibits which
were requested at the |last hearing. The first one
is an Analysis of the Econom c |npact Prograns
Admi ni stered by the Illinois Departnent of
Conservation dated March 1990. The second is
Esti mated State and Federal Lands For Recreation

State by State Listings, a May 1990 report.
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M5. LOZUK- LAWLESS: Let the record reflect that
the Estimated State and Federal Lands For
Recreation State by State Listing has been marked
as Exhibit No. 15 and entered into the record. And
let the record reflect that the Analysis of
Econoni ¢ | npact of Prograns Adm nistered by the
[1'linois Departnment of Conservation has been marked
as Exhibit No. 16 and entered into the record.
Thank you, M. Marlin.

At this time what 1'd like to do is
unfortunately we have to have a little bit of
changi ng here because we have several wi tnesses
represented by the law firm of Ross and Hardi es who
are now going to testify who have prefiled
testinmony, and what 1'd like to have is have them
conme to the front who will testify in the follow ng
order: Ron Warfield, Scott Jeckel, Jamie Wlrett,
El I en Hankes, Charles Nelson, Chris Schroeder and
Randal | Westgren. Thank you.

M5. LOZUK- LAWESS: Wyuld the court reporter
pl ease swear in all the w tnesses.

(WHEREUPON al I those were duly sworn.)

M5. LOZUK- LAWESS: M. Harrington.

MR HARRINGTON: [|'Il make a brief opening
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statenment. |If anyone has trouble hearing nme or
heari ng any of the w tnesses, please put up your
hand and we'll try to nmake sure that everyone is
able to hear.

We're pleased today to be present and be
able to present testinony on behalf of the Illinois
Pork Producers Association, Illinois Beef
Associ ation and the Illinois Farm Bureau, in
substantial part in support of the regulations as
proposed and also in part to give background to
these regulations in terns of the inpact upon the
agricultural community and the current status of
that community in Illinois. Qur first witness is
M. Ron Varfield.

MR WARFI ELD: Menbers of the Pollution Control
Board, thank you for the opportunity to address
this Board today. |'m Ron VWarfield, President of
IIlinois FarmBureau. [Illinois FarmBureau is a
general farm organi zati on consi sting of
approxi mately 95,000 voting nmenber famlies that is
i nvol ved in receiving incone from farm operations.
These voting nmenbers are of all sizes and types of
agriculture and consequently have a direct interest

in the livestock industry in Illinois. |
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personal ly operate a grain and livestock farmin
Ford County near G bson City, Illinois, consisting
of 1850 acres. W also have had a confinenent beef
operation with a capacity of 600 head.

To begin with, et ne comend you, Madam
Chai rman and Menbers of the Board, for the efforts
you put forth last year to inplenment the energency
rules for the Livestock Managenent Facilities Act.
Those rul es and the permanent rul es now bei ng
promul gated by you are the |ogical next step to
protecting Illinois natural resources and the
State's livestock industry. The Livestock
Managenent Facilities Act was a proactive approach
by the livestock industry, the Illinois Farm Bureau
and other commodity groups. Those conbined efforts
and passage of the Act augment EPA's current title
35 regul ations giving the Department of Agriculture
and Environmental Protection Agency new powers to
protect Illinois groundwater resources, one of the
maj or concerns outlined by the governor's |ivestock
i ndustry task force

The Illinois Farm Bureau believes that the
| egi slature acted responsibly to ensure that al

livestock facilities, both large and small, will be
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operated in a responsible and accountabl e manner in
I[Ilinois. As the Pollution Control Board sets
about the task of promul gating those pernmanent
rul es which are the subject of these hearings, |
urge you to keep in mnd the foll ow ng points:
First, nost l|livestock producers and farners
continue to denonstrate that we are sound stewards
of the land and of our State's natural resources.
Farmers, our fam lies and you breathe the sane air,
drink the same water, eat the same food and share
the need for us to be both productive enough to
produce quality food economically and profitable
enough to stay in business. It is inperative that
we as farmers show responsibility to our comunity
and nei ghbors by running a safe and environnental |y
responsi bl e operati on.

Look at the track record Illinois farmers
have built over the |last 50 years. W spent
mllions of dollars to build terraces and
wat erways, purchase conservation tillage equi prment
and educate oursel ves on new and innovative farm ng
techniques. W intend to pass our farms on to our
sons and/or our daughters as have taken place for

generations in better conditions than when we
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started farm ng.

Second, farming is also our livelihood and
we nust maintain our right to be able to operate
our farms econom cally and expand our operations as
necessary all in a responsible manner. Regul ations
nmust be reasonabl e and practical. Consuners denmand
food products neeting sonewhat rigid
specifications. Farmers are able to neet those
specifications but they can only do so within an
operating structure that will turn out the desired
final product efficiently. W understand that sone
peopl e feel the Act does not go far enough. On the
ot her hand, it nust be renenbered that for
producers both |l arge and small it adds additiona
costs and regul ations that affect the industry's
ability to survive

Third, the livestock industry is inportant
to Illinois and the regul ati ons pronul gat ed nust
take into account that industry's economc
i nportance today and factors that will enable it to
be viable and thriving in the future. Livestock
accounts for about $2.1 billion or 25 percent of
the total annual farm cash receipts in Illinois.

Hogs account for nore than half of that total, beef
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about a third and dairy about one-sixth. The nost
significant future growth in the Illinois |ivestock
i ndustry will come fromthe increase in exports and
[Ilinois must be prepared for that growth and
participate init.

According to Phil Sing (phonetic),
president of the US Meat Export Federation, the US
is the second | argest meat producer in the world
and has focused nost of its current production for
the US donestic nmarket, a mature market. Gowh
wi || now depend upon the export market. M. Sing
stated the United States has increased its exports
of beef, pork, lanb and veal nore than 360 percent
si nce 1981.

That increase was from$74 mllion then to
3.41 mllion in 1994. He's gone on to say that
this country's bal ance of trade in beef has, in
fact, increased froma negative $863 mllion in
1981 to a positive $800 million in 1994. Similar
conpari sons can be made for pork as well. The fact
is that Illinois livestock farmers produce in a
very conpetitive price sensitive consumer market
donmestically and internationally. Qur need to

conpete in that marketplace cannot be ignored.
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Fourth, the Board nust pronul gate rules
under sound scientific principles considering the
technol ogy and research available to the industry,
not sheer enotion. The Act requires that the
regul ati ons i nposed be technically feasible.
| mposi ng rul es or standards which are not
technically feasible puts livestock farmers out of
busi ness and elimnates a sizable source of
econom c activity for the Illinois econony.

For instance, in nodern operations such as
t he ones being regul ated by the Livestock
Managenent Facilities Act, an Illinois EPA Title 35
regul ations, livestock manure is collected and
applied as organic fertilizer enhancing crop
production. It is this organic fertilizer that
your actions last fall set standards for if it is
to be stored in a lagoon. The one itemthat is
often confused by the public is the volune of waste
bei ng stored and used by farners. Title 35 of
EPA's current regul ations shows that a lactating
sow produces four gallons of waste per day. That
is afar cry fromthe volunme of waste everyone has
been I ead to believe is produced by hog confinenment

units. Facts based on sound research nust drive
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regul atory deci si ons.

Fifth, it is inmportant for our |ivestock
i ndustry to have stable regul ations from which
future econom c deci sions can be nmade by farnmers.
The Act also requires that regul ati ons and
standards be economically reasonable. |If
overzeal ous regulation attenpts to hold down grow h
and thus prevent econom es of scale, they wll
ensure that small producers stay small. It will be
these small producers who will not be able to
expand their businesses and generate the necessary
returns and profits for the future. |If they cannot
expand they will not be able to reach the scale
whi ch makes expensi ve environnental equi prment
cost-effective. Such an antigrowh strategy will
only fuel the growth of the nmegaproducer who can
afford the high initial cost of investnent and the
hi gher cost of production associated with many
rigid regulations. That will be a victory for the
very negasi zed operations the State has set out to
regul ate through the Livestock Managenent
Facilities Act.

Begi nni ng producers and small producers

can produce pork, beef, mlk or other farm products
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at a cost per unit that can conpete with the

megapr oducers as long as regul ations are
econom cal ly reasonable. Oherw se only the
megafarns can survive. Cearly the task before the
Pol lution Control Board is mammoth. |t took al nost
seven years to work out the details for EPA's Title
35 regul ati ons when they were inplenented in 1991
and they have served the State and the |ivestock

i ndustry very well to date. Those rules and EPA' s
enforcenent of themenabled Illinois to maintain a
reasonably conpetitive |ivestock industry. That is
why we support the inplenentation of these
regul ati ons as soon as possible.

As you revi ew what course of action you
intend to take in the future, any action goi ng
beyond the technol ogically feasible and
econom cal |y reasonabl e standards that the Act
requires would be an injustice to the |ivestock
i ndustry and the people of Illinois, including the
i ndi vidual farmer and the consuner who will pay
those additional costs associated with any new
regulations. Illinois |ivestock producers request
only the chance to produce in a conpetitive

val ue- added product in an environnentally
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responsi bl e manner which is what the |egislation
was i ntended to acconplish. Thank you for your

time to testify and 1'I1 be happy to answer any

guestions in the tinme allowed.

M5. LOZUK- LAWESS: Thank you, M. Warfield
Are there any questions of M. Warfield at this
time? Hearing no questions then, M. Harrington,
we'll go on to your second w tness.

MR, HARRI NGTON:  Thank you. M. Warfield does
have to | eave now so if there are questions we need
to make sure that they're answered. Hearing none,
t hank you.

SCOTT JECKEL,
being previously duly sworn, testified as
fol | ows:

MR JECKEL: Hello, ny nanme is Scott Jeckel.

I"ma third generation pork producer from Del avan

in Tazewel| County. |'ma graduate of the
University of Illinois with a degree in ag
econom cs. | amvice president and nmanager of

Jeckel Pork Farm Inc. M father Russell Jeckel
and his father John Jeckel started in 1950 with
si xteen sows raising feeder pigs for sale.

Currently we are an 1800 sow farrow to finish
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operation. Qur primary source of incone cones from
pork production although we farm 960 acres of
ground. W enmploy ten full-tine enpl oyees and six
to eight part-tine.

Today 1'd like to give you sone of our
insight -- sone insight into our perspective on the
managenent of |ivestock manure. | think you need
to start by not referring to the manure as
livestock waste. W | ook at the manure from our
facilities as a valuable conmmodity. Al of our
manure is returned to the land that we farmor sold
to nei ghbors and applied on their ground. W have
taken ground that 40 years ago many people told ny
father couldn't produce a good briar patch and
turned it into as productive a farmas there is in
Tazewel | County.

W raise consistently high yielding corn
and soybeans on our farmonly purchasing
suppl enental nitrogen. Al of our phosphorus and
pot assi um cones fromthe manure produced on our
farm We have started selling some of the manure
the last four years to neighbors for two reasons.
W felt selling the manure woul d spread our | and

base and give us nore acres to apply on
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Furthernore we feel we can inprove our
rel ati onships with our neighbors by inproving their
profitability and ours.

Managenent is the key to our program W
apply the manure to fields with the | owest
phosphorus and potassium|levels. The fields we
apply to are determ ned by using soil tests every
three years. The fertilizer value of the manure
varies greatly depending on what stage in the
producti on process the manure conmes from Manure
fromthe farrowi ng and nursery stages has very | ow
fertilizer value due to the anount of water used to
wash and maintain these areas.

Manure fromthe grow finish buildings has
a great deal of value as fertilizer. W even find
that variables |like the feeders and waterers have a
tremendous effect on the fertilizer value of the
manure. There is a wide variation fromfarmto
farm and buil ding to buil di ng dependi ng on the
management processes. As we try to set forth
gui del i nes for handling these products, we need to
realize that there is no one-size-fits-all type of
equation for the nmanagenent of the manure. Ani nmal

species, ration digestibility, protein and fiber
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content, even animal productivity, can also vary
the fertilizer value of manure. W need to set

forth guidelines that allow flexibility for the

variations we've just tal ked about.

Landowner shi p by the producer shoul d not
be alimting factor. As | stated earlier, working
wi t h nei ghboring producers can be profitable for
both the livestock producer and his grain producing
nei ghbors. W are trying to cover our costs to
apply the manure while supplying a formof organic
fertilizer for |less cost than comerci al
fertilizer. Records fromour neighbors tell us
t hat our manure has boosted yields on their grounds
hi gher than they were when using even higher |evels
of comrercial fertilizer than we are currently
applying to their ground.

We nust all face the fact that manure
applied inproperly can have nore odor than nmanure
applied properly. W inject all of our manure wth
a vacuum tank when conditions allow. This is
probably the best way to utilize all of the val ue
of the manure. On the other hand, because sone of
our facilities were designed 30 years ago we mnust

apply sonme of our manure during the winter when the
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ground is frozen. The only way to apply during
these tines is to broadcast on top of the ground.
W try to take into consideration conditions such
as wind strength, direction, short- and |ong-term
forecasts to help us decide where and when to
spread. By using commopn sense we have been able to
keep odor to a m ni mum while placing the manure
where it is needed.

Until technology to reduce odor is
avai |l abl e and affordable, we nust use common sense
and the technology currently available to do the
best job possible. W need to support the training
of producers through the certified facilities
manager programrather than increasing the
penalties to producers for not foll ow ng guidelines
that may or may -- that they may or may not know
about .

In concl usion, we as producers have a
val uabl e resource in livestock manure. W can and
must use it in an environnentally correct manner
If we use the manure properly we can increase our
own profitability along with the profitability of
our grain produci ng neighbors. This can lead to

better relationships within our communities and
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| ead to better understanding of the goals and
aspirations of all of us involved in agriculture.
The econonic inpact of agriculture in the State of
IIlinois is overwhel ming and we nust be careful not
to inpede its growth. Thank you for allowing nme to
share sone of ny views with you today.

M5. LQOZUK- LAWESS: Thank you, M. Jeckel. Do
we have any questions for M. Scott Jeckel at this
time? No? Dr. Flemal.

MR, FLEMAL: Thank you very nuch for that
testimony, M. Jeckel. A couple of questions, you
note that your operation is an 1800 sow farrow to
finish operation.

MR JECKEL: Yes, sir.

MR, FLEMAL: Have you converted that to ani mal
units or would you know in animal units roughly
what that works out to?

MR JECKEL: 1've seen sonme of the sheets that
woul d convert that but off the top of ny head
don't recall, to be honest with you.

MR, FLEMAL: It would be a couple of thousand
t hough.

MR JECKEL: 1'd like to see that in front of

me. 1've seen those sheets that can equate that
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but I can't give you that.

MR, FLEMAL: Actually where I'mgoing is have
you had a look at the regulations to see if these
regul ati ons were in place, what, if anything, would
be additionally required in your own persona
operation?

MR JECKEL: Yes, | have.

MR, FLEMAL: Could you help us a bit by noting
what those things m ght be.

MR JECKEL: | don't know that |'ve -- again,
it's been a little while since I've | ooked over
these. | was at a |local neeting of the pork
producers | ast Thursday di scussing the manure
managenent plan. 1In specific one of the problens
we do have with that is the quarter mle setback to
a few individual hones, not necessarily our farm
but of neighboring farms. That's a bit of a
problem This individual is trying to stay within
the rules set forth by the farm-- the FSA which
hel ps us -- or the soil conservation service which
hel ps us reduce runoff. He would Iike this applied
on top so that he does not have to till this
ground. He would like to no till beans to this

foll owi ng manure application. Therefore he'd |like



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

52

this put on in the manure. W' re having sone
trouble with -- we're not having trouble with the
| ocal neighbors but if followed by the rule, it
woul d be difficult to put this on and allow himto
remain in the programfor the Farm Service Agency.
MR, FLEMAL: Your feeling on the whole,
however, is that these are regulations that you can
live with, they work for you?
MR JECKEL: | think there are a few
specifics. | would like to sit back and run

t hrough them and say hey, here's what | see as a

possi ble problem Before | say that, | don't think
there's -- | don't think you' ve hit anything
outlandish. | think there are a few specific

things that may push some individual producers.

["Il just tell you, we sit within a
quarter mle of a town of 2,000. Qur first goa
always is public relations. |If you don't use
conmon sense, you're going to be in trouble. For
some reason we've done this for -- ny dad's been
rai sing hogs for 47 years. To ny know edge we've
had a few people that say, gee, that's not the nost
attractive snell in the world, but we've -- through

conmon sense we've been able to get through. W
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try to do things for our neighbors that allow them
to understand what we're doing. | think by being
good nei ghbors and usi ng comon sense you can do
somre of these sane things.

MR, FLEMAL: Do you use a | agoon as your
primary storage or storage at all?

MR, JECKEL: W do have two | agoons on
prem ses, one on the farm near town which was built
four years ago, is strictly energency. W do not
use it as a regul ar basis but there are those
wi nters when you cannot get on the grounds due to
the weather conditions. W wll use it in
energency then. Another farmhas one. Prinmarily
we try to have deep pitted buil dings where the
manure i s stored beneath the pigs and then
transferred to the land where it's applied.

MR FLEMAL: | notice also that you do inject a
fair portion of your field application

MR JECKEL: Yes.

MR, FLEMAL: At sone tine in the past it had
been suggested that the Board | ook at as part of
its Title 35 regulations a requirenent that would
require injection at least in certain

ci rcunmst ances. Somewhat experienced with



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

54

injection, is that the sort of thing that is
suitable for regulatory requirenent?

MR JECKEL: It is for nine nonths of the year
or the nonths of the year when it is fit to inject
when it's not frozen. There are those tines in the
year when you really have no choice. Again, as |
say, some of our facilities were designed 30 years
ago wi th what technol ogy was avail able then. Those
pits do not have the capacity to go a year or siXx
nmont hs. Some of that has to be spread on top of
the ground during the nonths when it's frozen. At
that point in tine you cannot inject.

There's fairly good technol ogy out there
for the rest of the year so long as it's dry enough
that you can inject it with very mninmal odor. |
inject within 50 feet of sonme of these hones and
have not had a problem doing that, but again,
that's only available for those periods of tine
during the year when it's not frozen and it's dry
enough.

M5. MANNING In light of that, | appreciate
your comments and your testinony as well,

M. Jeckel. The statenment that you nade until we

have technol ogy to reduce odor which is available
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and affordabl e we nust use comon sense, and

think you said and the technol ogy currently

avail able to do the best job possible. What

specifically do you consider that current

technology to be? 1Is it the injection that you're

tal king about or is there sonmething else as well?
MR, JECKEL: If treated inproperly waste

snell's, okay, or livestock manure snells. If | go

spread it in your backyard you' re going to have a

problemwith that. To ny know edge there's nothing

that's easily affordable or found in the open

mar ket pl ace to reduce odor or to turn it into what

the swi mm ng pool out here in the courtyard of this

hotel snells like. W'd like to have that. |

don't think it's available. |[If that conmes

available and it's affordable, hey, we should try

to do that.

| don't -- the injection is a technol ogy
that's available. It is -- it's certainly
worthwhile. It's inproving all the tinme. There

are newer injection systens com ng out every year
that are comng closer to allowing you to stay in
t he governnment programto reduce runoff fromthese

fields, runoff of dirt. These sorts of things are
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i nprovi ng but they've not reached a stage where
everyone can use themon a regul ar basis and have
themwork Iike we'd |ike to.

M5. MANNING So when you say we nust use the
current technol ogy available to do the best job
possi ble, you're really tal ki ng about injection on
your operation.

MR, JECKEL: On our operation, that's correct.
To ny knowl edge now, maybe there's soneone el se
here. | do not know of any technol ogy that you can
mx a liquid potion into your manure pits and the
snel | disappears. | don't think that's avail able.

M5. MANNING | was just wondering what ot her
t echnol ogy beyond injection you m ght have used.

MR, JECKEL: Conmon sense. |If it's blow ng out
of the south and you are the south side of town,
you don't spread it. If you're on the north side
of town and it's comng out of the south, that's
the perfect tine to do it. That's technology in a
sense.

M5. MANNI NG  Managenent techniques too in
terns of the operation

MR, JECKEL: Managenent techniques are critica

and comon sense. Don't do things to -- if your
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local town has a festival, don't do it the week
before. | mean, those sorts of things are
i mportant.

M5. MANNI NG  Thank you. M. Harrington.

MR HARRINGTON: ['d like to ask one clarifying
gquestion. Wth the no till farm ng techniques that
are being devel oped today, is it always possible to
use the injection?

MR JECKEL: No, | don't think that's a fair
statement. There are sone that are com ng awf ul
close but | don't think that's the case. |It's next
to inpossible to remain in the governnent program
and inject livestock manure on ground at this
time.

M5. LOZUK- LAWESS: Thank you, M. Jeckel. Are
there any further questions for M. Jeckel ? Ckay.
Seei ng none then, M. Harrington, would you call
your next witness.

MR, HARRI NGTON:  Thank you. Next wi tness,
Jame Wlrett.

JAM E W LRETT,
being previously duly sworn, testified as
fol | ows:

MR, WLRETT: Thank you for the opportunity to
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provide this testinony today. M nane is Janie
Wlrett. |'ma beef producer fromMalta, Illinois,
menber of Governor Edgar's livestock industry task
force and vice chairman of the Illinois Beef
Associ ati on Checkoff Division. M fanmily operates
a farmng and cattle feeding operation that has
been in our famly at its present |ocation since ny
ancestors located in Malta Township in 1852. On ny
office wall | have recei pts dating back 105 years
for cattle sold by ny father, grandfather, great-
grandf at her and ny great greatgrandfather

Currently our operation is a partnership between
me, ny father and ny father's cousin.

At one time five separate Wlrett famlies
in one generation were naking a living in
agriculture. Today only two in the current
generation make a living and support famlies
t hrough raising cattle and crops in northeastern
I[Ilinois. W have been through the best and the
worst of tinmes. W currently operate an 1850-acre
farm and have an 1800-head feedl ot that raises beef
cattle for slaughter. Qur feedlot is a confined
feedi ng operation that houses animals on slatted

floor buildings with concrete manure storage pits



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

59

underneath. We utilize the manure as a source of
fertilizer and have applied this to our cropland on
a rotational basis since we began confined feeding
in 1966. W have injected manure into our soi
since technol ogy was devel oped to do this in the
early 1970s and have never had a conplaint filed
agai nst us.

| graduated in 1982 fromthe University of
I[Ilinois with a degree in agricultural econom cs
and returned hone to work on our farm ng
operation. | became a partner in 1986. Over the
years in order to provide enough incone for ny
parents and later ny fam |y, our business had to
expand our incone producing capacity. This
expansion required new facility construction

The cattle feeding i ndustry has gone
t hrough a period of significant consolidation over
the past 30 years. Cone are the days when nost
farnms had |ivestock of sone kind on them as
evi denced by the vacant feedlots and abandoned
barns throughout rural Illinois. Econon es of
scal e, efficiencies provided by different clinmates,
adopti on of new technology all lead the cattle

feeding industry out of the corn belt and into the
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hi gh pl ai ns.

Today the largest 390 feedlots market 73
percent of all fed cattle sold and they have an
average capacity of 24,000 head. None of these
yards are | ocated east of the Mssissippi. O over
26 mllion head of fed cattle narketed in the US in
1995, 460,000 head were marketed in Illinois by
5800 cattle feeding operations. In the nine years
from1986 to 1995, cattle feeding operations in
II'linois have declined 37 percent. This is a tough
busi ness that operates on very thin nmargi ns and
requi res prudent managenent to survive
Conpetition is stiff. | conpete with the |arge
western feedlots for the same inputs, feeder cattle
and feed stuffs on a national basis and sell ny
finished product to the sanme packers as the |argest
390 operations.

| becanme active in the beef industry
associ ation through your county affiliate in 1982.
| have kept up that involvenment and have been
active in the Illinois Beef Association since
1989. | have served on a national |evel as well
since 1992. Through ny involvenment in the |IBA I

was noni nated for consideration and was | ater
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appoi nted by CGovernor Edgar to the |ivestock
i ndustry task force in May of 1995 to study the
livestock industry, its inpact on the State of
II'linois and to nake reconmendations to the
adm ni stration regarding the industry.

The task force was conprised of 19 people
associated with the livestock industry in
[Ilinois. W had producers, packers, advisors,
farm managers and citizens concerned of |ivestock
expansion. W divided into working groups to study
different areas of concern. | selected the social
and environnental subconmittee to work on. Qur
m ssion was to | ook at future expansion in the
livestock sector and the concerns and chal | enges
faced in satisfying both the public and the
livestock industry. The commttee invited
representatives fromconcerned citizens and the
i ndustry to involve as nuch input as possible from
everyone involved with this issue.

W net at a very aggressive pace in early
1996. The subconmittee tried to define the issues
and then bring in as much background information
and resources as we could. The Illinois Departnent

of Agriculture assisted us in providing experts
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fromthe Illinois EPA, University of Illinois
Cooper ati ve Extension Engi neers and ot her resources
as needed. We |ooked at what other states had done
with regard to this issue. It becane evident early
on that there were two very distinct canps that
differed in their views of the issues and the
solutions. At every juncture the subcomittee
tried to cone to a consensus. After many neetings
a docunent was crafted that was the basis for a
report given to the whole task force. The report
was passed by the task force and was used in
drafting -- in the drafting of |egislation of what
is now the Livestock Managenent Facilities Act.

As a nenber of the social and
envi ronnental subconmittee of the task force,
assisted in the devel opnent of the Livestock
Managenent Facilities Act, the basis of which is
our report to the Governor. Contained in the
report and in the Act as passed by the genera
assenbly and signed into | aw by the Governor is
this statenment of policy, "Therefore it is the
policy of the State of Illinois to maintain an
econom cally viable livestock industry in the State

of Illinois while protecting the environnent for
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the benefit of both the |ivestock producer and
persons who live in the vicinity of a livestock
production facility."

It is critical that the State of Illinois
mai nt ai ns a bal ance between the |ivestock community
and the environnent. | believe that the Livestock
Managenent Facilities Act has acconplished these
objectives. The Act was established -- the Act has
est abl i shed i nmportant proactive steps to ensure
that any new facilities will be built to stringent
envi ronnent al standards and that existing
facilities will be nmanaged by trai ned personnel in
conpliance with environnmental |y sound nanagenent
plans. At the sane tinme it allows famly farnmers
like nyself to expand our operations so that we can
conpete nore effectively in the livestock market.

The rul es proposed to inplenent the Act
i npose many significant requirenents that |ivestock
producers nust conply with. The cost of conpliance
will be significant as producers adapt to
t echnol ogi cal and econom c changes in agriculture.
VWhile | support the Act | remain highly concerned
that the cost of conpliance with the Act and the

rules will becone a burden too large for famly
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farmers like ne. One of the forenost concerns
shared by all nenbers of the task force is that
excessive regul atory costs will create a business
climate where only well-funded corporate entities
woul d have the financial, |egal and human resources
to respond to both nmarket opportunities and
regul at ory mandat es.

It is for this reason that | encourage you
to scrutinize the proposed rules carefully and
adopt what makes sense and is realistically
feasible for famly producers who nmust remain
conpetitive in the marketplace. Qur |ivestock
managenent | aws and rul es nmust provide the sane
opportunity to every famly farmto bring famly
menbers into their business as ny parents were able
to do and | hope to do. Let's be sure it renains
financially feasible to do so.

As | nentioned earlier, agriculture is a
very conpetitive business. W are commodity
producers whose prices are set in the open
mar ket pl ace. We cannot pass on hi gher costs for
environnental regulations in the products that we
sell. W nmust manage our risks and take what the

mar ket gives us. To remain profitable we mnust
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manage our costs of production aggressively and
i ntegrate new technol ogi es that | ower our costs and
i ncrease our profits. However, you can rest
assured that | amnot interested in exchangi ng
qui ck profit for environmental quality. MW fanmly
has lived on our farmfor 144 years. | live on the
sane farmwhere we raise our cattle and | live in
t he sane house where ny grandparents once |ived.
have our wells tested and our drinking water
continues to cone fromthe sanme well. No one is
nore concerned about the environmental integrity of
our facility than I am

| see a bright future for |ivestock
producers. As the world popul ati on grows and
econom es strengthen in Asia, Mexico and ot her
regions of the world, the denmand for beef increases
daily. US choice beef is the standard for quality
beef. | have planned ny business to adapt new
technol ogi es |ike ultrasound carcass evaluation to
enable ne to produce the superior product in great
demand today. | plan to stay in this business for
the Iong haul for ny children to have the
opportunity to be a part of the business if they

desire to do so
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Thr ough the Livestock Managenent

Facilities Act we have established adequate
regul ation of the industry. The rules that are
adopt ed shoul d support the Act and its legislative
intent. The Illinois Beef Association is the
spokesperson for all segnents of the Illinois Beef
Cattle Industry including cattle breeders,
producers and feeders. The IBA represents 27,000
beef producers through 60 county, multicounty and
breed affiliate organizations and is an affiliate
of the National Cattlenan's Beef Association.
Thank you for the opportunity to provide this
testi nmony today.

M5. LQOZUK- LAWESS: Thank you.

MR, HARRI NGTON: | have a couple of additional
questions if | could ask the witness at this tine.

MS. LOZUK- LAWESS: Certainly, M. Harrington.

MR, HARRINGTON: M. Wlrett, are you famliar
with any situation where the Departnment of Natural
Resources has acquired land in farm ng areas?

MR WLRETT: Yes, | am

MR, HARRI NGTON: Coul d you descri be one such
situation.

MR, WLRETT: The one situation that | amvery
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famliar with is an operation that we have been
runni ng since 1979 in Jo Daviess County as a farm
and cattle feeding facility that we owned at one
time, since then ran for an investor and | eased the
feed yard ourselves and currently the DNR purchased
that property in Novenber of 1990 -- |ast Novemnber
1996.

MR, HARRI NGTON: WI | you continue to operate
at that site?

MR WLRETT: W have a one-year |ease. | have
an oral commitnent for one year on that facility is
what | have at this point.

MR, HARRI NGTON: Do you have any adj oi ni ng
property that you do own?

MR WLRETT: Yes, | do. | own property
adj acent to that.

MR, HARRI NGTON:  Wyul d you expect that property
to be the subject of further limtations if the
Department of Agriculture devel ops the [ and they
purchased as a park or nature preserve?

MR WLRETT: Yes, | would suspect that and
dependi ng on the rules that are promul gated here
t hrough the Pollution Control Board as to how

woul d be able to operate that property in the
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future.

MR HARRI NGTON: How far is the furthest border
of that property fromthe | and purchased by the
Department of Natural Resources?

MR WLRETT: |'madjacent to it. It sits
right beside it so just over the fence.

MR, HARRI NGTON:  Approxi matel y how many acres
do you own there?

MR WLRETT: |'ve got about 90 acres on that
property.

MR, HARRI NGTON: Do you have any present plans
to develop it for animal feeding?

MR WLRETT: Presently | do not.

MR, HARRI NGTON:  Thank you. | have no further
guesti ons.

M5. MANNING Do you have any livestock waste
| agoons on that facility?

MR, JECKEL: No, | do not.

M5. MANNING Do you have any livestock | agoons
at all on your facilities?

MR WLRETT: No, we don't use those. W are
strictly concrete storage pits underneat h.

MR, FLEMAL: | would assune that you have no

plans as well in the future to use |agoons.
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MR WLRETT: No, | do not.

MR, FLEMAL: G ven your 1800- head feedlot, |
assune then that the way these rules would inpact
you were they to be put in place is require you to
do the livestock, the managenent plan and have that
on file in your facility -- at your facility and
al so require certification of sonmebody in the
famly, | presunme, perhaps yourself, as an
oper at or .

MR WLRETT: Correct.

MR, FLEMAL: Is that your understandi ng of how
t hese --

MR WLRETT: Yes, that's ny understanding

MR, FLEMAL: -- rules would affect you? Have
you | ooked over what's required or is proposed to
be required as part of the managenent plan to see
whet her it includes itens that are acconplishable
by you or --

MR WLRETT: Yes, | have. | |ooked at the
energency rules that you pronul gated | ast year
took a close | ook at those.

MR, FLEMAL: So fishing for your reaction, is
it sufficiency or adequacy or inadequacy that you

see in that list of requirenents?
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MR WLRETT: My perception on these and the
adequacy is simlar to what you heard from Scott in
that what we're now trying to legislate is conmon
sense that good producers have been using for the
past -- since farm ng ani mal agriculture has been
taking place. It will require nore record keeping
on ny part. It will require nore filings,
docunent ati on, making sure that nmy -- the people
that are operating the equipment, they're
docunenting things properly. It will ensure a
busi ness plan, a manure managenent plan that is in
witing and very detailed so it will -- it's
another thing that will take nore tinme in ny
operation, |I'Il have to spend nore tine in the
of fice keeping track of.

MR, FLEMAL: Is there anything in the
requi renent that would cause you to operate it a
different way than you do now as opposed to sinply
keeping different records or nore records?

MR, WLRETT: From an operating standpoint,
manur e managenent, basically no. But depending on
how the application rate is determined, if the
manure application rate continues to be determ ned

as based on nitrogen which is what ny operation has



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

71

been utilizing, then we will be able -- we wll
continue to operate as we had in the past, rotating
our manure and utilizing it to the nost efficient
use possi bl e which nmakes econom ¢ sense.

MR, FLEMAL: One of the particular pleas that
you meke i s that whatever happens in this
rul emaking, it doesn't work to the detrinment of the
famly farmer, you yourself being an outstandi ng
exanple of that famly farmer. W' ve heard this
sanme plea fromother quarters as well, but it
appears that there's always a difficulty in
defining what that famly farmer neans. If we were
to decide that there is a different set of rules
that applied to a famly farmer as opposed to sone
other entity, corporate farner has been used as the
alternative, how do we make the distinction between
the two of you? Wiat stands one apart fromthe
ot her ?

MR WLRETT: You ask an interesting question
that everyone that's |ooked at this issue fromboth
ends of the country to try and define. The US
Departnment of Agriculture can't define it and they
have passed sone of that thought process on back to

the states to try and define for the equi pped
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portion of the 1995 farmbill. Famly operations
can have many different fornms of ownership, sole
proprietors, there's corporations. There's
famlies that have fornmed corporations for whether
it's tax reasons or estate planning reasons.

Si zewi se you can -- you know, there are famly
operations that are quite large, and what is quite
|arge? By sone -- | have heard aninmal units as |ow
as 500 bei ng proposed as anything over that woul d
be quite |arge.

In the cattle industry you wouldn't even
be able to have one full-time person and be an
econom cal unit, so you know, you're a nmega at a
hal f a person. You know, that's hard to swall ow,
so it's a very tough issue to answer and very hard
to put it down on paper. Everyone has a thought in
their mnd, you know, nom and pop and the kids and
the pitch fork and that's not the case.

M5. LQOZUK- LAWESS: Are there any other
guestions of M. Wlrett of anyone in the
audi ence? Thank you. Seeing none, thank you,
M. Wlrett.
M. Harrington, would you like to call

your next wtness?
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MR HARRINGTON: Next witness is Ms. Ellen

Hankes.
ELLEN HANKES,
being previously duly sworn, testified as
fol | ows:
M5. HANKES: Thank you. [I'Il share a bit of

i nformati on about our famly and farm before

begin with the testinony. | live on the famly
farmin which | grew up. M husband and | returned
to that farmover 20 years ago after conpleting our
education at the University of Illinois. | have a
bachelor's and naster's degree fromthat university
and ny husband al so has several degrees fromthere
as well. W are a famly farmoperation. W don't
happen to be incorporated. M duties on that farm
are varied and sonetinmes vary with the day, but ny
primary responsibilities are in the financial
managenent area.

My nane is Ell en Hankes, a pork producer
fromFairbury, Illinois and al so president of the
II'linois Pork Producers Association. | wll be
maki ng comments concerning ny views as a nenber,
and nore inportantly, as president of the Illinois

Por k Producers Associ ation, 6,000 nenbers.
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As a pork producer our famly farm
operation has been in business for over 50 years.
Qur current operation utilizes what is called
multiple site production. On our hone farm we
farrow or raise frombirth to market -- premarket
age, 900 sows. Mbst of the pigs are finished out
or raised until the pigs reach market weight at
another farmsite. It is our desire to continue
this business as a viable way of making a |iving.
| served as a menber of the livestock industry task
force subcommittee on environnent matters until
el ected president of the Illinois Pork Producers
Associ ates and before that partici pated on Senat or
Donahue's task force on |l arge sw ne production
facilities.

The livestock facilities -- the Livestock
Managenent Facilities Act was initiated by persons
who served on the environnmental subconmittee after
nunerous hours of testinony, review of current
[I'linois regulatory requirenments and other states
regul ati ons. The Act was adopted by the |ivestock
i ndustry task force commttee in February 1996.

The Illinois Pork Producers Association is

taki ng and has al ways taken a proactive | eadership
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rol e in managi ng and protecting natural resources.
The followi ng are exanples of our commtnent to
protecting the natural resources and working to
solve the industry's problens. Recognizing the
changi ng structure of the pork production industry
frompasture to confinement and the potential for a
different type of inpact on natural resources, the
association participated in the seven-year
devel opnent of agriculture-related pollution
regul ati ons known as Title 35 in the 1980s. It is
our belief that the adequacy of Title 35
regul ations and the Illinois Environnenta
Protecti on Agency's enforcenment of those
regul ati ons since their adoption in 1991 are the
reasons why Illinois has not experienced the
magni t ude of environnental problens associated with
i vestock production that other states have
experi enced.

Recogni zi ng t he changi ng needs of the
swi ne industry as it evolves, the association is
currently involved in inplenmenting the industry's
vol untary national and environmental program the
envi ronnent al assurance program to enhance sw ne

managemnment skills which help protect our natura
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resources. This program has been recogni zed by the
US Departnent of Agriculture and the US

Envi ronnental Protection Agency as a programthat
will dramatically address managenent skills in the
area of environnental matters. A copy of the award
and a one-page bulletin on the environnenta
assurance program have been included with

testi nmony.

Nati onal Iy pork producers invested one and
a half mllion dollars in environmental research
and education. These projects have eval uated
current managenent practices related to air
quality, nutrient managenent and groundwat er
protection. Additionally pork producers
organi zations are investing in research in new
t echnol ogi es such as ozone, manure injection
constructed wetlands and nutrition's effects on
manur e.

Speaki ng as president of the Illinois Pork
Producers Association | represent sone 6,000 of its
menbers. These production units vary in size from
| ess than 100 animal unit facilities to those
production facilities exceeding 7,000 ani nal

units. The major portion of the production
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operations are famly owned, each trying to nmake a
living in the ever changing agriculture econony.
Most, if not all, of the nenbers and their famlies
live on farnms that contain these facilities. Many
of these family owned production facilities are

i ncorporated for econom c purposes.

Cheryl DeViest (phonetic) and David A
Lind (phonetic) in a docunment published by the
University of Illinois in August 1996 titled
Chal | enges | nfl uenci ng Expansion in the Hog
Industry offer the following: Quote, Structura
changes continue in the hog industry. Small and
m dsi zed producers are struggling to survive and
adopt to the industrialization and the integration
of hog production. During 1995 the nunber of US
hog operations dropped to 182, 700, decreasing by 12
percent fromthe 1994 |evel.

As nore producers drop out of the industry
the | argest production units continue to grow.
Units greater than 2,000 head conpri se 37 percent
of the nunber of operations but account for 43
percent of the hog inventory in 1995. The next
decade will, in nmy opinion, because of ever

i ncreasing regul ation of the industry and nore
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wi dely market price fluctuations in the | ast
decade, enhance the pressure and cause small famly
farns to give up and quit hog production

One reason the wi de market fluctuation
will take place is because of the current Federal
Agriculture I nprovenment Reform Act. This new farm
law elimnates all crop production controls. Gain
farmers will be producing profits where profits are
avai |l abl e. Last year the price of corn, a nmajor
input in swine feed rations, soared to $5.50 per
bushel. The price per hundred rate for swine in
the last two years varied froma |ow of $28 to a
hi gh of $60 per hundred weight.

According to Chris Hurt (phonetic) one of
the authors of Positioning Your Pork Operation to
the 21st Century, 1995 Purdue University
publication, used $2.26 per bushel for the corn for
the | ast decade in naking his projection concerning
size of swine production facilities and their
ability to remain financially solvent and use new
producti on technol ogy. This docunent anal yzes
different size operations by the nunber of sows.
New t echnol ogy and major efficiencies are in nost

cases not viable until you reach a 1200 sow farrow
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to finish stand al one or hog production only sw ne
operation. Hog operations smaller than 1200 sows
that have integrated other businesses such as grain
farm ng or have sonme ot her source of outside incone
may be vi abl e.

In a nutshell, operations nust be allowed
to grow, therefore, it is inpossible to set a fixed
figure for animal units. Chris Hurt nade an
anal ysis of different size production facilities.
Quote, to capitalize a 1200 sow farrow to finish
unit you woul d need $3,817,939 for |and and
bui | di ngs and $2, 562, 267 production capital, closed
quote. Again, $2.26 bushel corn was used for these
calcul ations along with other feed conponents at
conparabl e prices. The break even production cost
today is in excess of $47 per hundred wei ght for
this size operation.

The 1200-sow farrow to finish unit is the
smal | est size that can utilize capital, new
producti on technol ogy and provide sensitive
managenent. Economically it is questionable if a
1200-sow unit can survive. The current reconmended
size is a mninmumof 2400 sows farrow to finish

Chris Hurt summarizes changes occurring in
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the industry as follows: Quote, many current
producers have high costs, utilize data technol ogy,
have smal | diversified farnms which retard their
ability to gain managerial intensity and are
nearing retirenment age wi thout sufficient sizes of
operation for sonmeone else to cone in to acquire
and operate. They will likely be replaced by

| arger, nore specialized and nore managerially

i ntense operations. |f econom c advant ages of

i mproved coordi nation of production and processing
are evident, the Mdwest Illinois industry will be
forced to find ways to reduce variability, to

i nprove marketing for producers. In other words it
will have to nove away froma traditional commodity
orientation toward a consumer and cost-driven pork
system end quote.

To quote Chris Hurt, quote, changes make
peopl e anxious. The realization of participants
fromthe farmer to those in the input and marketing
sectors is that their specialized physical and
human resources will beconme worthless if they can
not be a part of the new pork industry. The
guesti on extends beyond those directly in their --

involved in their industry. How do production
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practices and higher concentrations affect water
and air quality? WIIl the farner |ose the
traditional independent status? Sone inplications
seemevident at this time. Ohers will depend on
t he deci sions nade by industry participants and
public policy holders, end quote.

Since the promul gation of the |ivestock
waste regulations is in your hands, we are
dependi ng on your decision for our economc
survival. Wth all of the econom c chall enges t hat
we face, we nmust ensure that the rules that you are
consi dering do not inpose additional economc
hardshi ps. Do not m sunderstand us. The Illinois
Pork Producers want rules that are protective of
t he environmnent.

As | nentioned before, nost nenbers draw
their drinking water fromwells |located on their
farns. However, any rule that restricts growh and
pl aces unreasonabl e economi ¢ burdens in return for
negligi bl e environnental protection nust be
rejected. Although we believe that sonme changes to
t he proposed regul ati ons which will be presented to
the Board in testinony at a |later date are needed

to i nmpl ement the Livestock Managenment Facilities
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Act, in general the proposed regul ations seemto
strike the correct bal ance between economic and
envi ronnental concerns.

The future for sw ne production can be
financially rewarding if prudent, justified,
techni cal and econom cally feasible decisions are
made. The research is inplenented to help solve
probl ens and sone changes are made to proposed
regul ations to inplenent the Livestock Managenent
Facilities Act to nake the requirenments conpatible
with current industry practices. The reconmended
changes will be presented to the Board in testinony
at a later date. Thank you for consideration of ny
comrent s.

M5. LOZUK- LAWESS: Thank you, M ss Hankes.
M. Harrington, | was wondering, do you have a copy
of the one-page bulletin of the environnmenta
assurance prograns which you referred to?

MR, HARRI NGTON:  Yes, we'll provide that at
this tine.

M5. MANNING  Could you al so provide the Chris
Hurt publication, the University of Purdue
publications?

MR, HARRI NGTON:  Yes, we'll provide both of
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t hose.

M5. HANKES: | also would like to enter an
addi ti onal docunent, the Measured Effects of
Feedl ots on Residential Property Values in
M nnesota, a Report to the Legislature.

MR, HARRI NGTON: Excuse me, is that the Mjor
| npact s?

M5. HANKES: Measured Effects.

MR, HARRI NGTON: Measured Effects, thank you.
Wth respect to the docunent you just tendered to
the Board, are you famliar with the contents of
t hat docunent ?

MS. HANKES: | have read it, yes.

MR, HARRI NGTON: Coul d you very briefly tell us
what its concl usions were as you understand them

M5. HANKES: The study was sponsored by the
Uni versity of Mnnesota and at the request of the
M ssouri (sic) State Legislature. The project
| ooked at property values, i.e., sales of rea
estate within I believe a two-nile area of feedlots
in tw counties in Mnnesota. Several hundred
property exchanges were studi ed, and while the
aut hors thought that property val ues woul d be

neglibly (sic) inmpacted what they found to their
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surprise was that the closer the proximty to
feedlots in Mnnesota, the higher the property
val ue as experienced by that sale of property.

M5. LQOZUK- LAWESS: Thank you, M ss Hankes.

Let the record reflect that the Measured Effects of
Feedl ots on Residential Property Val ues of

M nnesota, a Report to the Legislature, has been
entered as Exhibit No. 17. Are there any questions
of M ss Hankes from anyone in the audi ence? Any
questions fromthe Board? Dr. Flemal?

MR, FLEMAL: You use the reference of a
1200-sow farrow to finish unit as kind of a
standard operation. What would that be in ternms of
an animal unit, the kind of unit that is involved

in this proposed rul e?

M5. HANKES: | think it would be fair to say
that that would fall between the 1,000 -- it would
fall over 1,000 animal units. | don't have that

nunber specifically.
MR, FLEMAL: And certainly under the 7,000.
MS. HANKES: Yes.
MR FLEMAL: So it would fall in that w ndow
where a managenent plan is required, operator

certification is required.
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MS. HANKES: Yes.

MR, FLEMAL: And if there was to be a | agoon
used as the storage unit, that |agoon would al so be
i nvolved in the regulation. That's your
under st andi ng?

MS. HANKES: That's ny under st andi ng.

MR, FLEMAL: Have you revi ewed t hose aspects of
t he proposed rule to have some understandi ng of how
if this rule were to be inplenmented it would
actual ly affect operations, say, |ike your own?

M5. HANKES: Yes. Certainly the manure
managenent plan is not required at our level with
900 sows. We are farrow ng those sows on that
site. They are finished at another site. However,
| think it's in -- and I've been telling producers
this, that it is in their best interest to work
towards that plan, we would do that. W would
participate in the education programin the
certified manager training, and | would expect that
both ny husband and | and probably several others
there at the farmwould participate in that. W
have al ways supported educational prograns as nost
producers have.

MR FLEMAL: Your own operation then is below a
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coupl e of these cutoffs as opposed to the 1200 unit
that you were tal king about as a standard unit.

M5. HANKES: It is smaller than that 1200-sow
standard unit. It would be above the 300-ani nal
unit threshold for the certified manager training
and bel ow the 1,000 animal unit for the required
manur e managenent plan.

MR, FLEMAL: | see. A question | suppose as
much for M. Harrington as it is for you, we wll
be hearing in the future sonme suggested anendnents
to the proposed rule that --

MR, HARRI NGTON: As we go through the hearing
we're refining those suggestions and presenting
themto the Board. Perhaps just to clarify
somet hing, Ms. Hankes, does your facility have a
| agoon at this tine?

M5. HANKES: W do have a | agoon. Severa
years ago as part of our process, and it seens |ike
we're always in sone sort of an update process, we
did install a lagoon to better manage odor and
nutrients. Because we are a fanmly farm and have
been in the business of raising |livestock for a
nunber of years, we were concerned about utilizing

the nutrients in the very best way on | and near the
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facility, the farmon which | live and where the
hogs are located. And so as part of the technol ogy
that was available at the tinme, we renodel ed sone
of our buildings to utilize the flush water from
the I agoons. W installed a two-stage | agoon where
the sows are settled and the remai ning effluent
goes into the | agoon, and then that sort of process
enabl ed us to transport to use the liquids and the
solids in a nore specific manner to address
nutrient needs on other fields that were further

away that we could no |onger haul with the smaller

equi prrent .
MR, FLEMAL: The nmenbership of the Illinois
Pork Producers certainly | expect contains -- will

consi st of people who would be clearly recogni zed
as famly farmers on one hand and this other entity
that stands out here as the corporate farmon the
ot her hand. Can you as president identify who
bel ongs in either of these categories or |ikew se
do you have the difficulty that M. Wlrett
expressed in making the distinction sonetinmes?

MS. HANKES: Qur organization is a grass roots
menber shi p organi zation. At this tine nmenbership

is only held by those who join county or a
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mul ticounty organi zati on and that's where
menber shi p originates, and so the producers who
choose to be involved with | ocal organizations are
t he ones whose nmenbership then is involved with the
II'linois Pork Producers.

As far as an average nenber or profile on
that nmenber, we really have no specific nenber, but
| think it's fair to say that educationa
conponents have been very strong from county al
the way up to state, to national and so on | earning
to do a better job of what we do as producers.

M5. MANNING Ms. Hankes, thank you for your
testinmony. | had some questions regarding the
possibility of federal funding. |[|'ve been reading
some articles in our Springfield Journal Register
about a programcalled EQP, E-QI-P, which I
believe the Illinois Pork Producers and the pork
producers nationally are involved in in ternms of it
| ooks as if maybe turning sone federal dollars into
II'linois dollars for environnmental technol ogy and
environnental benefit on the famly farmand on the
farnmns.

"' mnot sure what | know about t hat

programat all and I would like if you could to
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enlighten me in ternms of the possibility of
availability for federal dollars for environnenta
technol ogy in these areas.

M5. HANKES: | wish I could tell you nore than
maybe |1'm able to today because the process is
still being defined at the county level. | know
locally in my county we had several neetings set
the | ast couple of weeks and then due to the
weat her they had be cancel ed and reschedul ed to
| ook at what is available through the EQU P
program As | understand it the programis to
assist with sone cost-sharing techni ques that could
be applied on farnms to better manage natura
resources through |ivestock production facilities.
VWhat remains to be seen is who is eligible for
this -- these cost-sharing funds, and part of that
controversy is where that nunber should be set, is
al so bound up with argunents simlar to what this
Board has di scussed.

M5. MANNING So there are argunents regardi ng
| agoon technol ogy and things |ike that through the
EQUI P program as wel | ?

M5. HANKES: EQUIP is not only dealing with the

| agoons but ot her ways of assisting with the
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process. Constructed wetlands is one --

M5. MANNING Streamrunoff -- dealing with
stream runoff as well?

M5. HANKES: Structure that can be applied or
processes that can be applied on the farm

M5. MANNING Okay. Is there a position that
the Illinois Pork Producers has taken in this
debate or you know, trying to seek certain kinds of
dol lars for technol ogy for your producers?

M5. HANKES: Historically the Illinois Pork
Producers has not seen federal dollars available
for on-farmuse in livestock facilities so this is
somewhat new to us, very new to us. W have not
taken -- well, the position that we are | guess
currently exploring is that size [imt, you know,
where do we think that should be; and frankly, we
think that protection of natural resources is
i mportant for all sizes of operators, and so if a
limt is set above which an operator is denied
mat chi ng funds, then it seens that perhaps we're

saying it's not inportant or for whatever reason

that that sort of entity shouldn't be involved with

that, but we feel like protection of natura

resources is inportant so we would like to see the
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wi ndow as | arge as possible for producers to
recei ve cost-sharing funds.

M5. MANNING |Is this programa US Depart nent
of Agriculture programor a US EPA? It's a US
Department of Agriculture.

MS. HANKES: USDA. As | understand, Secretary
G ickman asked the states to set the limts, the
paranmeters of it rather than doing it on a federal

M5. MANNI NG  Thank you

M5. LQOZUK- LAWESS: Any further questions of
M ss Hankes?

MR, HARRI NGTON: May | just ask a couple of
clarifying questions for the record? You nentioned
that your farmis bel ow the 1200-sow farrow to
finish level that you said was economic. Can you
explain the nature of your operation that makes it
economi ¢

M5. HANKES: Sure. What | referred to in ny
testinmony for the 1200-sow farrow to finish is a
stand-al one unit, an enterprise in which no
addi ti onal busi nesses woul d be accounted for. Many
of our nenbers of the Illinois Pork Producers are
not unlike our own particular famly farm operation

in that we have a conbination of crops. W raise
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corn and soybeans and then we al so have a |ivestock
operation.

For many of us we nmarket that grain, that
corn and soybeans through our |ivestock, whether it
be for hogs or whatever, and it's part of a whole
systens approach. And again, the utilization of
those nutrients fromthe manure is part of that
total systemthat we enpl oy.

M5. LQOZUK- LAWESS: Thank you. Wsat we'd |ike
to do now is take a ten-m nute break.

(A recess was taken at 10:57 a.m and
proceedi ngs resunmed at 11:15 a.m)

M5. LOZUK- LAWESS: Let's go back on the
record. M. Harrington, you wanted to submt these
two exhibits?

MR, HARRI NGTON:  Yes, | did.

M5. LOZUK- LAWLESS: Then let the record reflect
that the US EPA Liquid Assets of Sunmertine
Perspective on the Inportance of Cean Water to the
Nati on's Econony has been marked as Exhibit No. 18,
and Positioning Your Pork Qperation for the 21st
Century, a 1995 Purdue Co-op Extension Service
Report has been marked and entered into the record

as Exhibit No. 19.
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Al right then, M. Harrington, would you

like to call your next w tness?

MR, HARRI NGTON:  Yes, ny next witness is
M. Charles R Nelson. M. Nelson

MR, NELSON: Good norning. | want to thank you
for the opportunity to address the Board today.
I"mCharles R Nelson, a nutritionist for DeKalb
Feeds, Incorporated in DeKalb, Illinois. 1'ma
graduate of lowa State University, a nmenber of
ARPAS, the Anmerican Registry of Professional Animnal
Scientists, a nenber of the American Feed | ndustry
Nutrition Council and | have over 40 years
experience in the livestock and feed industry.
DeKal b Feeds is a major supplier of feed
suppl enents in Illinois.

My testinmony here today is to present data
to establish the economic returns of feedl ot beef
industry in Illinois, and to my know edge DeKal b
Feeds has the |largest data of econom c records of
cattle feeding in Illinois. | helped establish
thi s database over 25 years ago and have conti nued
to expand it with the help of ny associates at
DeKal b Feeds. W currently have econom c records

on over a mllion head of cattle. This data was
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generated from nunbers that we obtained from our
custoners' closeouts. W have worked hard at
trying to make our clients better business people
by encouragi ng them and assisting themin making
t hese economi c cl oseouts.

We publish this data every year and
present it at our annual Beef Day. | have encl osed
two pages fromour 1996 report, Page 5 and Page
21. Page 5 shows the average profit over the | ast
25 years has been $23.32 per head. Page 21 shows a
wor k sheet of overhead costs in produci ng beef.
These are the costs that are over and above the
cost of feed.

Feed costs were priced at actual cost.

H gh noi sture corn was stored in silos, was priced
at the tine of harvest as was the silage. This

m ght give sone additional benefit to the feeder
because we priced it on a dry matter basis rather
than with a typical elevator discount if marketed
t hrough normal channels. This could be 5 to $10
per animal or 10 to 26 cents per bushel extra
return.

Long-term beef production has been

profitable, but as you can see, the profits are not
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hi gh. For exanple, 500 head per year marketed at
$25 per head woul d generate $12,500 return. The
beef industry is inportant to Illinois as tota
cash receipts are in the area of $700 mllion. |
feel it is inmportant in working out the details of
Title 37 regulations that the regul ations are
econom cal ly sound and reasonabl e so as to not
cause undue hardship to the industry as it would
reduce the econonmic returns that have not been at a
high level. Modst producers' goal is to produce a
quality product and to be considerate of
environnent al issues. Thank you for this
opportunity to testify.

M5. LOZUK- LAWESS: Thank you, M. Nel son

MR NELSON: | would have a report here if
you'd like a conplete copy. | did submt two pages
but if you want a copy of the conplete report, you
can have that for your records.

MR, HARRI NGTON:  Mark that for the record.

M5. LOZUK- LAWESS: Yes. |'d also like to note
for the record that M. Nelson testified that this
could be in his testinony | think you said 10 to 26
cents. | don't know if our court reporter heard --

MR NELSON: It could be 10 to 20 cents per
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bushel extra return.

M5. LOZUK- LAWESS: Thank you. Then for the
record we will mark as Exhibit No. 20 the DeKal b
Feeds, Incorporated 26th Annual Beef Day February
1996 report. And let the record reflect that the
two pages which recited in M. Nelson's testinony
are those two pages which are included in the
report, Page 5 and Page 21. Are there any
qguestions for M. Nelson from anyone in the roon?
Dr. Flemal, do you have any questions of -- thank
you, M. Nel son.

M. Harrington, you may call your next
Wi t ness.

MR, HARRINGTON: [I'mgoing to at this tinme call
two witnesses who will be making essentially a
joint presentation, and that is Randall Wstgren
and R Christopher Schroeder, and there are slides
bei ng shown. Copies of the slides were attached to
the prefiled testinony that was sent to the service
list and served on the Board.

M5. LOZUK- LAWESS: Then if you'd like to enter
inthe prefiled testinmny or just those slides, we
could enter those as an exhibit.

MR, HARRI NGTON: | would suggest we enter the
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prefiled testinony and the slides together as an
exhibit.

M5. LOZUK- LAWESS: Do you have anot her copy of
t hat ?

MR, HARRI NGTON:  Yes, we'll produce it right
now. The copy |I'm about to hand you has a few
corrections fromthe prefiled testinony updates.

M5. LOZUK- LAWESS: Ckay, thank you. Let the
record reflect that the testimony which is now
being filed by Randall Wstgren and Chri st opher
Schroeder woul d be marked as Exhibit No. 21 which
i ncludes their testinony as well as the slides
which we are about to see today. Thank you.

MR, HARRI NGTON:  Gent | enen.

RANDALL WESTGREN
being previously duly sworn, testified as
fol | ows:

MR, VWESTGREN. Thank you to the Board. M nane
is Randall Westgren. |'m Associate Professor of
Agricul tural and Consumer Economics at the
University of Illinois, Urbana-Chanpaign. | am
joined by Christopher Schroeder, a partner in the
firmAgricultural Education and Consulting, AEC, of

Savoy, Illinois. W are presenting this testinony
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based upon our analysis of proposed rules for the
livestock waste regul ati ons. AEC was comm ssi oned
by a consortium of Agricultural Producers
Associ ation to undertake an econom c anal ysis of
the proposed rules. | was subcontracted by AEC to
participate in this study; therefore, ny coments
reflect nmy views and those of Agricultura
Educati on and Consulting, not the University of
[I'linois.

| received a Ph.D. in agricultura
econom cs from Purdue University and have held
faculty positions in this field since 1978.
Chri st opher Schroeder received a master of science
degree in agricultural econonmics fromthe
University of Illinois and has been a consultant in
ag busi ness managenment and finance for 12 years.
Nei t her of us hold ownership interest in |ivestock
producti on operations in the State.

W will proceed with sone prenises on
whi ch our analysis is based. Qur analysis will be
based upon two docunents appended to this
narrative. Appendix one is a series of slides
which we will present in a few nonents to the Board

in the order which they appear in the appendix. W
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wi Il make comments about the slides and answer
guesti ons subsequently that you may wi sh to raise.

Appendi x two is a document that shows the
initial costs and the annual operating costs
associated with five scenarios of operations under
t he proposed rules. These scenarios represent
archetype cases of different sized operations
located in different areas of environnmenta
sensitivity as defined in the proposed rules. W
will present the detail of this spreadsheet to the
Board as required including the underlying
assunptions and | ogic of the analysis.

Qur analysis is concerned with boundaries
and costs. The proposed rules for |ivestock waste
managenment have two types of boundaries inbedded in
them the size of the operation and the depth of
aqui fer material bel ow proposed | agoon sites. As
one crosses the boundary between an operation of
| ess than 300 animal units to an operation of 300
animal units or nore, the proposed rul es change the
requi renents of the operator. Likew se when the
scal e of an operation crosses the boundary between
| ess than 1,000 aninmal units and 1,000 animal units

and above, the operator has different
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requi renents.

The proposed rul es have two physica
boundari es associated with the siting of a
i vestock waste | agoon above aquifer material. If
the required soil boring shows no aquifer material
within 50 feet of the floor of the proposed | agoon
this is deened to be the | east sensitive category
of siting. Between the boundaries of 50 feet and
20 feet below the line floor of a proposed | agoon
if one finds aquifer material, then the design
requirenents are different reflecting a nore
environnental ly sensitive site. |If aquifer
material is found in the boring sanple at a depth
| ess than the 20-foot boundary, then design and
operation specifications reflect that this is the
nost sensitive type of site under the regul ations.

The physical boundaries associated with
environnental sensitivity as measured by depth to
aquifer material are inportant to our analysis as
they are trigger points for additional construction
and/ or operating costs of a new | agoon regardl ess
of the scale of the animal operation. Qur analysis
t akes these boundaries as given and we make no

effort to estimate costs associated w th changi ng
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these fiscal boundaries in the rules. Cood
managenment practices in the |ivestock industry
requi re sound managenent of |ivestock waste and we
will exam ne only the costs associated with
crossi ng these boundari es under the proposed

rul es.

The boundaries associated with the sale of
operations under the proposed rules are perhaps
nmore critical to the econonmic analysis. Over the
course of the history of a given livestock
operation the depth to aquifer material is fixed
and does not represent a decision variable to the
operator. By contrast, the boundaries set at 300
and 1,000 animal units may cone into play as a
famly farm seeks to expand as a nornmal business
deci si on perhaps to accommpdate the addition of a
new generati on of owner-operators anong the sons
and daughters of the current owners and perhaps as
a response to new mar ket opportunities.

To the extent that the permanent rules set
t hese boundaries, they may affect the normal growth
trajectories of existing farm ng operations in the
State. Qur analysis takes as given the proposed

scal e boundari es and our scenarios will show the
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extent to which the econonics of conpliance with

t he proposed rules are sensitive to these
boundaries. As the exhibits in Appendi x one show,
we approach this econom c analysis of |ivestock
wast e managenent rules by identifying two types of
costs, the economic costs associated with capita

i nvestments and annual operations and the cost of
ri sk associated with conpliance.

The econonmic costs are well understood and
one is able to estimate within a range what wl|
the cost of, say, a synthetic liner for a |agoon
be. However, the uncertainties surrounding
enforcenent, construction del ays associated with
conpl i ance, inspections and the cost of show ng
evi dence of financial responsibility are | ess well
specified. Wiat of the possibility of reregul ation
in the future, including retroactive coverage of
exi sting waste managenent facilities. This type of
uncertainty is even | ess tangible in 1997.
Nonet hel ess, these costs of uncertainty are vitally
i mportant to a conplete analysis of the economc
i npact of this and other regul ations.

We will begin our presentation of our

anal ysis contained i n Appendi x one. W thank you
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i n advance for the opportunity to appear before you
and we will be glad to answer questions at the
end.

You have heard in previous testinony the
i nportance to the State of |ivestock agriculture,
i ncluding the industry econom cs for pork
producti on. You have heard that there have been
demand growt h projections now and into the future
whi ch represent an opportunity for existing and new
ani mal agriculture operations in the State. You
have heard about the job inpact of this industry in
the State of Illinois and how they related to ot her
i ndustries, including feed, processing and the
rel ated services associated with bringing |ivestock
commodities to the consunmer's table. Likew se you
have heard sone testi nony about the econom cs of
farmsize, that there are several drivers in the
econom cs of aninmal production which affects the
size and scal e of operations now and into the
future.

Heal th of the herds associated with these
ani mal operations is an inportant factor in | eading
us to larger, nore specialized operations. As was

mentioned earlier, multiple site production in the
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pork industry is an exanple of a technology to
i nprove the health status of the herds and bring a
better product to the consuner.

Labor: Labor is difficult to find in
animal agriculture in an industrialized state and
findi ng technol ogi es whi ch nake good use, economc
use of labor may lead to | arger scal e operations.
New t echnol ogy, including new i nproved genetic
lines for animal agriculture, are inportant drivers
in the devel opnent of the scale of operations in
the State

Finally, market access. W need to spread
the high fixed costs associated with nmany of these
drivers of econom cs over a large vol une of output
because as was nentioned earlier, margins are tight
in these businesses and therefore sone scal e of
operation is necessary to nmake them econom cal ly
vi abl e.

W identify two costs to the producer
The first type of costs are the conpliance costs
whi ch include initial planning, additiona
construction and constructi on costs, ongoing
operating costs and cl osure assurance under the

proposed regulations. W wll ook at each of
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these in turn.

There are al so what we call risk costs.
Consider the farmthat is thinking about pouring
concrete in the spring of 1997 to take advant age of
i ncreased mar ket demand for |ivestock. W are
facing an untested | egal environnent, uncertainty
of enforcement interpretation and possible future
reregul ation of the industry.

Let us turn to the initial planning
costs. Under the rules there are costs associ ated
with registration of new | agoons, costs associ at ed
by -- pardon ne, with site planning by a |icensed,
pr of essi onal engineer; soil boring and profile
anal ysis which may be certified by a certified
geol ogi st or a licensed, professional engineer
base Iine water testing of nonitor wells; the
preparati on of a waste nanagenent plan which may
take many hours of a producer's tinme or nmany
dollars froma producer to hire sonmeone to do it
and to establish certified |livestock manager
status. Many of these things depend upon the
boundari es of the particul ar operation that we are
consi deri ng.

Addi ti onal construction costs associ at ed
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wi th these regul ati ons which may not exi st

ot herwi se include the cost of siting, installing
and ot herw se using nonitoring wells for water
quality, testing and certification, particularly
for liners of |agoons and additional facility
capacity. As an exanple of this, the additions
proposed by M. Warrington of EPA fall under this
category, for exanple, energency spillways and
engi neeri ng waste pipes so they do not pierce the
| agoon ber ns.

After the construction costs there are
operating costs which are required under the
regul ati ons. These include water testing, the
mai nt enance of a waste nanagenent plan, maintenance
of certified |livestock manager status and manure
nutrient testing as part of the livestock waste
managenent pl an

The final type of conpliance cost we wi sh
to raise today is closure assurance. W have
i nvestigated and found that insurance conpanies are
reluctant to provide any information at this tine
about the costs for obtaining insurance instrunents
to show financial capacity to pay for the closure

of lagoons. And the cost to turn a lagoon site
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back to its original state is a substantial source
of uncertainty in the planning and execution of a
new | i vestock waste nmanagenent facility.

W have identified five scenarios to
exam ne the economic costs associated with
conplying with proposed regul ati ons, go through
these briefly. The details for these is in
Appendi x two.

Scenario one is an existing operation wth
| ess than 300 animal units in place. The aquifer
is at a shallow depth bel ow the existing | agoon on
this facility. Scenario two is again an existing
operation with I ess than 300 animal units but as a
normal course of business is expanding to greater
than 300 but |ess than 1,000 aninmal units. The
aqui fer depth below the floor of the lagoon is
deep, that is, it is below the 50-foot boundary.

Scenario three is exactly the sanme, an
exi sting operation with less than 300 animal units
| ooking to expand to greater than 300 but |ess than
1,000 animal units but the aquifer depth is in the
shal | ow category, that is, less than 20 feet bel ow
the floor of |agoon site.

Scenario four is an existing operation
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with greater than 300 aninmal units and wi shes to
expand to greater than 1,000 animal units and again
in the nost sensitive of sites with a shallow
aquifer of material bel ow the proposed | agoon

site.

And the final scenario is a new operation
of a scale greater than 1,000 animal units but |ess
than 7,000 animal units sited in the nedi um
sensitivity category where aquifer material is
between 20 and 50 feet below the floor of the
proposed | agoon.

This chart shows our anal ysis of the
different titles in the proposed regul ati ons where
| agoon regul ation -- sorry, |agoon registration
t he requi renent of having licensed, professiona
engi neer certification for construction, the filing
of a waste managenent plan and the need to have a
certified livestock manager as part of the facility
are required for different sized units which are
nmeasured down the |eft-hand columm of the chart.
And the second half, the right half of the chart
shows the aquifer depth so we have the two types of
boundaries which | alluded to earlier. And you can

see on the right-hand side where the five scenarios
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fall in these different size by aquifer categories
and where they would require or have optiona
action by the operator on the proposed
regul ati ons.

We'll go into detail of this later as
necessary. Right nowl'd like to show you a
summary of what the costs associated with these
scenarios would be. Using costs obtained from
commer ci al sources for neeting the requirenments of
each of the scenarios we identified a | ow and hi gh
estimate of the costs of conpliance. For Scenario
one, the existing farmwth | ess than 300 units,
the estimted cost of conpliance ranged from 250 to
$350. For Scenario two the estimated costs go from
$1,650 to $3,820 in a range reflecting the
requirenents for siting and hiring |icensed,
pr of essi onal engi neers.

This differs from Scenario three which is
the case where the aquifer depth is shallow and the
operation seeks to go frombeing | ess than 300
animal units to greater than 300 animal unit.
Scenario three's estimated costs range from $9, 575
to $19, 245 for conpliance.

Scenario four is an existing operation



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

110

that begins at greater than 300 animal units and

wi shes to expand to greater than 1,000 animal units
over a shallow aquifer material depth. This
scenari o has the highest cost of the five scenarios
we proposed with a low estimate of $10, 705 and a
high estimate of $23, 445.

And Scenario five which represents a new
facility comng in with greater than 1,000 ani mal
units, less than 7,000 animal units, and the medi um
| evel of environmental sensitivity shows estimated
costs between $5,980 and $13,770. Thus we have
proposed for five archetypal scenarios of existing
and new operations according to the boundaries
specified in the proposed regul ati ons, these ranges
of cost conpli ance.

Next 1'd like to turn to the risk costs
associated with this. Many of the costs of
uncertainty in neeting the requirenents of the
proposed regul ations are nore difficult to nmeasure
but are very real. The increased investnment risk
associ ated with new regul ati ons come from many
factors, not the least of which is uncertainty of
how the rules will be interpreted and enforced.

G ven the quantity of investnents in place in sw ne
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producti on, we need to consider the risks
associ ated with having those -- that investnent in
pl ace.

In the proposed rul es and the discussions
surroundi ng them there is nention of such things
as closure, cease and desist orders. FEffectively
this means for a livestock operation the
depopul ati on and repopul ati on of the livestock in
that operation. This is conpounded by the fact
that many such operations will be tied economically
to other operations in the State.

For exanple, if we have multiple site hog
production we will have sone farnms that are tied to
others by receiving the baby pigs and finishing
themout. |If one of the operations is forced to
cl ose, what happens to the stream of animals which
are supposed to be going normally fromone site to
anot her and what of contracts for marketing hogs at
the end of production if the contract is in place
and the livestock operation is forced to close.
Thi s woul d obviously be a great source of
uncertainty for the operators and eventually for
t he bankers.

Some of the interpretation rules that need



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

112

to be discussed will be such things as how wi ||

wat er sanple results be reconciled with the source
of contamination. That is, if a nonitoring well
shows evidence of |ivestock waste, how will that be
reconciled that the near |lagoon is, in fact, the
real source?

For questions regardi ng set backs and odor
probl enms, how will this be quantified? What
happens if a waste managenent plan is faulty and
what happens if the producer follows due diligence
and | agoon conforns to regul ations and yet a
nmoni toring well indicates contam nation? Currently
livestock production facilities have | ow narket
value relative to their investnment costs. This is
nothing new. It's been going on in aninal
agriculture for 50 years. New rules could take the
val ue of an existing operation and nmake it
essentially worthless, if not aliability. This is
obvi ousl y anot her source of concern for bankers
lending in the agricultural field.

One of the risks associated with the
proposed regul ati ons and the di scussi ons
surrounding themis finding a suitable location

G ven setbacks proposed, the nunmber of suitable
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locations for livestock facilities will decline.

Si mpl e supply and demand econonics tells us that a
reduction in the supply of land will lead to an
increase in the cost of |land for that production
and in the cost of production for the product.

And what of the distance between
facilities, particularly for multiple site
production. As available sites are taken away, the
di stance between facilities will increase the cost
to nove ani mals between units and fromthe
finishing units to the processor. Ellen Hankes
alluded to a report done by David Lind and Cheryl
DeVi est which | ooked at the problens and costs
associ ated with expanding livestock facilities.

The No. 1 source of stress in the period 1990 to
1995 was the uncertain construction tine and del ays
associated with putting a new facility in place.

Many producers are involved wth
coordi nated producti on processes now. The
additional testing and design costs associated with
new rul es and regulations will be another |ayer of
uncertainty in the planning of new construction
Uncertainties with the results of tests and the

certification of liners and the |ike and the
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inplication of that to the construction
requi renents are a source of uncertainty, a source
of risk. And what of the uncertainties associated
with the redesign or reconstruction of facilities
as a result of inspection?

Finally there are those risk costs
associ ated with being | ocked into a current
operation. Setback requirenents may provide sone
protection to existing operations but many of those
operations will likely have to close eventually
because they will either need to renodel or expand
to remain viable. That is, the boundaries chosen
for the size of farns represents the size of farns
in the boundaries in 1997. In the future as
econom ¢ forces require operating units to get
larger or as famly farns growto bring in the next
generation of producers, will those requirenents
under the new regul ations prohibit or inhibit these
activities? And we believe that famly farns,
however defined, will be the npbst inpacted here.

Thi s ends our presentation on Appendi x
one. | would suggest that we could | eave any
guestions on Appendi x two for the Board.

M5. LOZUK- LAWESS: Are you saying that you



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

115

want to have questions now and then go through
Appendi x two, is that what you're saying?

MR, WESTGREN:. Particularly in response to
questions it mght be easier to do it that way.

M5. LOZUK- LAWESS: Certainly. Are there any
guestions from anyone in the audi ence? Any
guestions? Chairnman Manni ng?

M5. MANNI NG One of the goals of the Livestock
Managenment Facilities Act was set forward by Chet
Boruff this norning on the Departnent of
Agricul ture when he expl ai ned and summari zed t he
proposal was that the legislature was trying to
find and our rules are trying to find an
econom cally feasible way of allow ng the industry
to growwith still being environnentally
responsi bl e, and noticeably I think absent fromthe
figures, and maybe you can coment on this, maybe
give me some figures, is what the cost of actua
pollution is then, you know, especially | think
when we're tal ki ng about |agoons and shal | ow
aquifers. | mean, there's a cost of polluting the
environnent. There would be a cost to the producer
of polluting the environnment, and | think those

figures have to be counterbal anced agai nst the cost
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of the figures of the risk of building and that
sort of thing. And | was wondering if you had any
comments on how those figures would counteract your
figures.

MR, VWESTGREN: One of the inportant questions
inthat is in fact the question of incidence. 1It's
difficult to nmeasure the total sum of conpliance
costs for the whole industry given the different
size operations and the |ike and nmeasure it agai nst
the value of protecting the environnment w thout
under st andi ng or without having a nunber about the
i nci dence of pollution that woul d exist absent the
regul ations. Since we did not have those nunbers
we did not include that in our analysis.

CHRI STOPHER SCHROEDER,
being previously duly sworn, testified as
fol | ows:

MR, SCHROEDER: If | could nmake a foll ow up
comment on that, | think what we found in |ooking
at the nunbers is that we wote the nunbers into
the conpliance and then the risk costs, that it
appeared that the conpliance costs were reasonabl e
gi ven, you know, the protection that they were

going to provide, so | think, you know, the
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response back is that yeah, it's a burdensone cost
that's being put on the producer but it's an
important thing that it's covering. And if it's
adequately doing that, then it's not an

unr easonabl e cost and that the conpanies will work
around that, notw thstanding the conrents that
Randy made about the smaller operations that could
be i npacted nore because they don't have the
econony's scale to do that.

VWere the economics really fell apart and
got us scratching our heads trying to figure out,
holy cow, what is the true econom c inpact, that
was these risk costs because those are the kind of
costs that could just explode in huge nagnitude,
and those were the costs that we saw as noving to
t he nonvi abl e category in ternms of being
econom cal ly vi abl e because if we don't get clear
definition on those things and sone of those things
get out of hand, then we've got sone rea
pr obl ens.

MR, FLEMAL: Do you or M. Harrington generally
wi th your panel have sone suggestions as to how
these risk costs mght be mnimzed? Are we going

down that path here eventual ly?
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MR, HARRI NGTON: We have not prepared any
separate testinony on risk costs in general. |
thi nk we woul d be commenting on certain specific
concer ns.

MR, FLEMAL: Wich in some conbination mght go
towards reducing the risk costs or reducing the
ri sk and the cost associated with risk?

MR, HARRI NGTON: That's our copilot. [It's not
presubmitted testinony on that. W are waiting to
see how the -- all the testinony falls and clearly
the Departnent's response to questions.

MR FLEMAL: Thanks.

MR RAO | have a few questions for
Dr. Westgren. First of all, your analysis, does it
assune that, you know, right now there's no
regul atory requirenents that apply to these
facilities?

MR, WESTGREN: The anal ysis | ooks only at the
mar gi nal costs associated with the inplenmentation
of the proposed regul ati ons.

MR, RAO So you know, there are already
certain rules that apply to these facilities, so
would it be nore realistic to | ook at the

i ncrenental costs or do you think this is the
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i ncrenental cost that you are presenting in your
report?

MR, VWESTGREN: Thank you for asking for
clarification. These are the increnental costs.

MR, RAO Ckay, yeah, | didn't find it in your
testinmony where you said there were increnmenta
costs so | wanted to find out.

MR FLEMAL: And the increnmental costs of
potential adoption of these proposed rules as
opposed to the larger Livestock Facilities
Managenment Act requirenents.

MR WESTGREN: That's correct. Wat we | ooked
at was when a specific requirenent is put in place,
for example, of having certification by a |icensed,
pr of essi onal engi neer for these steps --

MR FLEMAL: But if | mght interrupt, that's a
requi renent that flows fromthe statute, not from
the regul ations before us. If we did or did not
adopt these regulations, it would have no affect on
the issue of these |livestock managers, certified
managers. |s that not correct?

MR HARRINGTON: May | clarify? There's two
requi renents. There's requirenment for the

certified livestock manager which | believe is in
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the Act.

MR FLEMAL: Yes.

MR, HARRI NGTON: | believe the requirenment for
t he regi stered professional engineer to approve the
pl ans under certain circunstances and supervise the
work is not in the Act and that's an increnmenta
cost of the regul ations.

MR, FLEMAL: Wen we're tal king about the
certification, we're tal king about the
certification of the engineer or the geol ogi st as
opposed to the certification of the Iivestock
operat or hinsel f.

MR, WESTGREN:. That is correct. That's the way
it was used in the --

MR. RAO | have one nore clarification
qguestion. The way in which you canme about with the
boundaries for your analysis, the first one is you
had it cut out for 300 animal units. Can you
expl ain how you came up with a boundary, you know,
with relation to the proposed rule.

MR WESTGREN: We took it fromthe text of the
proposed rul es.

MR, RAO Because | was trying to find the

proposal where it tal ks about this 300-animl unit
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and | cannot find it, so | was curious, you know,
what were the bases of that. | guess I'd like to
know, you know, energency rules we had the
300-ani mal unit cut off.

M5. MANNING | think that's the confusion. On
our emergency rules we had a 300-ani mal unit cutoff
for design standards. My understanding is that is
not part of the Departnent's proposal. There is
not a 300-animal unit cutoff for design standards.
I's that correct?

MR BORUFF: That is correct.

MR WESTGREN:. If | may, is it not true that
t he proposed rules still use 300-animal units for
guestions of livestock -- certification of
i vestock waste handling?

M5. MANNING That is correct. That is
correct.

MR WESTGREN: That is the reason we use those
boundari es, not because they have to deal wth
depth aquifer. W did make the point that those
physi cal boundari es were independent of scal e but
we used the 300 and the 1,000 units because they
af fected other parts of conmpliance with the Act and

t he proposed regul ations. For exanple, the
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Li vest ock Waste Managenent Plan is tied to a
boundary of 1,000 ani mal units.

M5. MANNING Right, and those are statutory.
My understanding is those particular cutoffs mrror
specifically the statutory requirenents of the
Li vest ock Managenment Facilities Act.

MR RAO But those facilities still have to
conply with the | agoon desi gn standards and ot her
requi renents; right?

MR WESTGREN: That is correct.

MR RAO And that's accounted for in your
anal ysi s?

MR WVESTGREN: Yes, it is.

MR, RAO | had a question about the estinated
costs in Appendix two on Page 3. You listed the
costs for testing which includes boring and
eval uation --

MR WESTGREN:  Yes.

MR RAO -- as 1100 at the low end and $3, 000
at the high end. 1Is this the -- does it include
the actual cost of boring itself or is it just the
consulting fee fromthe licensed, professiona
engi neer ?

MR, SCHROEDER: It is the borings and the
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anal ysis, and the assunption there was it was -- we
get wi de ranges on the costs because you go to the
engi neer and ask them about borings, they say, we
need to see the site. W want to know how deep
we're going. And | said, help ne out, let's get
some ranges. So that was both the boring as well
as the analysis of those. Actually there was --

t hat assuned we had hi gher estimates but they were
only in very deep areas that we kind of threw those
outliers out but that does assume both the boring
and the anal ysi s.

MR. RAO Because the Board was presented wth
cost information at our rul emaki ngs where the
estimates were nmuch hi gher than what you have
presented here.

MR, SCHROEDER: And we' ve heard hi gher
estimates but they were for pretty extrenme depths
in our conversations that we had with the various
engi neers.

MR, RAO And did your analysis take into
account the cost of constructing a liner?

MR, SCHROEDER: No. GCetting back to the idea
of the increnental analysis, if sonmebody's going to

go out and put in a lagoon, the producers that we
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tal ked to who had been putting |agoons in, | nean,
they were pretty much going by the rules in terns
of putting proper liners in. Here we're |ooking at
if you go froma -- the point where I say |I'm going
to put a lagoon in and I'mgoing to line the
property according to the various publications
whi ch have been referenced earlier, what's the cost
of me just doing that versus nme having to go
t hrough and have it certified and the borings and
those types of things, so it was purely increnenta
because, | nean, you'd have 100,000 or $150, 000
base construction costs to start with and then this
is on top of that.

MR RAO Ckay, thanks.

MR, FLEMAL: As regard your scenarios, one
t hrough five, which of those would involve the
addition of a | agoon where one crosses the boundary
in ternms of the analysis you' ve produced?

MR, SCHROEDER: Well, the assunption is that
they all have | agoons.

MR, FLEMAL: They have existing | agoons and
they --

MR, SCHROEDER Let's start with No. 1, for

exanple. | nean, they're |ess than 300-ani nal
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units and they have a | agoon. They have one on

On the ones where they're expanding, they either --
they could be building a new | agoon as a part of

t he expansion or they could al ready have one on and
be adding one, so it's -- in all cases we're
tal ki ng about operations who are addi ng | agoons

on.

MR, FLEMAL: The assunption in each case is
that the storage is via |l agoon and the | agoon has
to change either in ternms of expansion or a whole
new | agoon and the costs flow fromthat change in
| agoon st at us.

MR SCHROEDER  Ri ght.

MR, WESTGREN:. Save Scenario one. That's sort
of the baseline small case.

MR, FLEMAL: Wbul d you anti ci pate that
operations which are experiencing these changes
would in fact require nodifications in their
| agoons or in fact would have those | agoons to
begin with in all cases?

MR WESTGREN: It's difficult to say. W have
tal ked with peopl e who have proposed that under the
requi renents of the new rules and regul ati ons for

t he engi neering of the lagoons. The price of the
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| agoons is being driven up to a point where deep
pits are now econonically substitutable in many
cases and there has been sone specul ation that the
regul ati ons may actually drive farnms from choosing
the I agoons to pits. W do not include it in

here. W thought that we would go with the | agoons
because the proposed regul ati ons were very specific
about them and we were interested in the costs
associated with as they relate out.

M5. MANNING | had a question about your --
was interested in your levels of investnent, your
risk costs on your 150 sow. For a traditiona
farrow to finish operation you have |isted $490, 919
and for approxi mately another 15,000 it becones
state of the art, and I was wondering if you could
explain to me for a basic understanding on the
record, what do you buy with that 15,000 that turns
you froma traditional farrow to finish operation
to a state-of-the-art farrow to finish operation in
terns of your statistics?

MR WESTGREN: Yes, that is -- those nunbers
were based on going froma traditional type of herd
to one which woul d have advanced genetics and woul d

be using at the level it was capable of, sone of
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t he production techni ques avail abl e such as
split-six feeding which allows the animals to be
separated, nmale and femal e, and have diets specific
for the two. That's relatively limted to that
size of operation so | would say that the main
advantage there or the main addition to it would be
i n having confinement operation higher quality
geneti cs.

M5. LQOZUK- LAWESS: Any further questions
regardi ng Appendi x one at |east?

MR RAO | have one nore clarification. Going
back to Appendix two to your estimated costs, for
the cost of monitoring wells, does that represent
the costs for three monitoring wells required by
the rul es?

MR, WESTGREN:. Yes, yes, it is based on the
three nonitoring wells required. Thank you.

M5, LOZUK- LAWESS: Ckay, gentlemen, if you'd
i ke to continue.

MR FEINEN. | have one nore. In this risk
cost or risk to investnent cost that you have here,
you stated that that's based on the regul ati ons as
they're proposed. |Is there a way to show the risks

to investnment or risk costs based off just what the
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statute woul d require versus what the regul ati ons?

MR WESTGREN: If | understand correctly,
you're asking if as the regul ati on exists can one
infer fromthat the costs of the risks associated
with --

MR, FEINEN: | guess what |I'masking is |like
you mnentioned the |icensed, professional engineer
certification mght be sonething that's new in the
regul ations that's not in the statutes. What |I'd
like to know is what are the pure statutory risk
costs without |ooking at the regulations? |If you
went through the statute, |ooked at all the
requirenents, is there a way to develop the risk
costs solely associated with that then there to be
a conpari son between what the extra regul atory
requi renents woul d add versus what the statute has
al ready added?

MR WESTGREN: There could be. W' ve not done
t hat because we believe that on one hand if you
began just with the regul atory side there are many
t hi ngs which are less certain than they are under
t he proposed regul ati ons and therefore sone of the
uncertainties that are engendered in the regular --

in the bill are clarified and officiated in the
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regul ations. Vice versa, as the rules are witten
to conformto the legislation, you may increase the
uncertainties associated with investnent decisions,
and so we did not do that and we did not have
enough data on this to make a conpetent anal ysis
for you at this tine.

MR, FEINEN: But you do recognize the fact that
the statute has sone risk costs built in and what
you're saying is that the regul ations nmay add or
subtract fromthat risk cost dependi ng on how
they're drafted.

MR, WESTGREN: Indeed. That's our analysis.

MS. FEINEN: Thank you.

M5, LOZUK- LAWESS: Ckay, gentlemen, if you'd
like to go on with Appendi x two.

MR, WESTGREN: In the docunents that you have
| abel ed Appendi x two, The Econom c | npact of
Li vest ock Managenment Facilities Act Rules on
Different Types of Production Operations, we again
list the assunptions by which we identified the
costs. W tal ked about the conpliance costs being
associated with registration of existing |agoons,
regi stration of new | agoons, certification of plans

and actual construction by a licensed, professiona
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engi neer, preparation and subm ssion of waste
managenent plans to DOA, establishnment and
mai ntenance with certified |ivestock manager
st at us.

In addition, conpliance will require that
t he owner-operator nake additional capita
i nvest ment and ongoi ng operating costs in order to
comply with the plan established. The extent of
t hese costs woul d depend upon the overall size of
t he operation and/or expansion and the depth of
aqui fer production site. W repeat the visual that
we had up under Appendi x one which was our nenta
map, if you will, of how the various categories of
requi renents ranging fromlagoon regi stration
through the certified Iivestock nmanager status and
the requirenents for construction according to the
physi cal boundaries of the aquifer depth are
rel ated and we highlighted the five scenarios on
t hat .

The next page shows a summary of the
scenari o descriptions. Again, that was given to
you in the slide presentation of Appendix one, and
the cost estimate sumrary bel ow whi ch you have not

yet seen is consonant with the summary tabl e which
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we put up in Appendi x one where the scenarios are
split into their first year costs, which would

i nclude both first year operating as well as the
capital costs associated with the different
scenari os, and subsequent year costs for those
where there are ongoi ng cost requirenents such as
the quarterly testing of the nonitoring wells and
so on.

The third page of Appendi x two shows
notations that we didn't use in the estimted costs
of compliance. Again, if we had the case where
there was an existing operation that was expandi ng,
we presuned there was an existing | agoon and t hat
t he expansions required the inplenmentation of
anot her one, a new one.

You will see in our cost analysis that we
did put econom c val ue on owner-operator tine for
the registration of new | agoons for submitting and
preparati on of waste managenent plans and for the
establ i shnent of certified |ivestock manager
status. We thought it was inmportant to recognize,
as was pointed out in earlier testinony this
nmorni ng, that these activities are in addition to

t he ongoi ng busi ness activities in these farmng
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operations and reflect the fact that the operator
time is not a free good. And I'd be glad to
respond, as would M. Schroeder, to any questions
about the construction of these.

M5. LOZUK- LAWESS: Are there any questions?

MR, FLEMAL: The owner-operator time that's
associated with submitting the waste managenent
pl an shows a | ow of 1,000 and a high of 400 in the
chart, | believe. 1Is that intended to be that
way ?

MR WESTGREN:. Yes, sir. It includes fees for
consultants. We felt that the | owest priced
alternative was the operator did it his self or
hersel f and would cost $1,000 in their own tinme but
if they hired a consultant at $3,600 they woul d
still be required to put $400 worth of tinme of
their own in. These nunbers were based on
di scussions we had with people who prepare these
and pricing it against a door prize that was
of fered at a producer's association for a turnkey
i vestock waste managenent pl an

M5. LOZUK- LAWESS: Are there any questions
from anyone in the audience of this gentleman?

M5. MANNING | have anot her question on
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Appendi x one if | mght go back to Appendi x one.
Your section on conpliance costs on Page 4, the

cl osure assurance costs particularly, you make the
statenment that insurance conpanies are reluctant to
provide any information there. 1'd like you to
expand on that if you could. Wy is it that you
think that's true?

MR, WESTGREN. They are -- they live in a world
of uncertainty and pricing the products that they
give in their analysis of what uncertainties
exist. This is such a new area that the insurance
conpani es that we asked were unprepared to nake a
quote. My suspicion is that they will not be able
to make a quote until all of the rules are in place
and then only if there is a market for that risk
managenent tool given the price that they mnust
charge to do it, and at this point in the
devel opnent of the rules none of the organizations
wi th which we spoke were capable or willing to
tender a quote in this environment.

M5. MANNI NG  You make a second conclusion in
that same area and that is the cost could turn a
| agoon site back to its original state is also an

area of uncertainty. Wy is that?
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MR, WESTGREN: Again, this was the result of
talking with people and trying to find out what
does it cost to undo a lagoon, and it was very
difficult to get even a range that was recordable.
One suggestion was that it cost just as much to
take it out of production as it did to put it in,
so you' ve essentially doubled the cost of the
| agoon i f you have to show financial responsibility
for taking that out of production at a |later date.
We could not find costs that we felt were
sufficiently tangible to do better than what we
heard fromtal king to people. The other question
was to what state does the | agoon which is taken
out of production have to be restored. No one
knew.

MS. LOZUK- LAWESS: Are there any further
qguestions of M. Wstgren or M. Schroeder?

MR, HARRI NGTON: | have a couple of I think
clarification questions.

M5. LOZUK- LAWESS: M. Harrington

MR, HARRI NGTON: I n your testinony you used the
word | agoon. Could you expl ain what you nean by
| agoon as you used it in your testinony.

MR SCHRCEDER: Sure. | believe consistent
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with what's been discussed in the rules we're
tal king about -- maybe it's easier to tal k about
what we're not tal king about. W' re not talking
about pits under buildings. W're not talking
about the holding ponds but facilities that are put
in place for the long-termstorage and conti nua
storage of livestock waste over tine.

MR, HARRI NGTON:  Where sone process of
anaer obi ¢ di gestion occurs?

MR, SCHRCEDER:  Yes.

MR, HARRI NGTON:  And if you had included these
other units within as broad a definition of
| agoons, would that have driven the cost up
substantially?

MR, SCHROEDER: If you would -- yeah, if you'd
redefine lagoons to include pits and all other
ki nds of hol di ng ponds and anything |like that, then
yes, the cost would have increased substantially by
t he nunber of those types of facilities that are
all over. | mean, because now we go fromhaving to
bore bel ow a | agoon site to having to bore bel ow
every pit or every facility out there, so yeah, it
woul d substantially increase that.

MR, HARRI NGTON: Did you nake any estimate of
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t he econonic inpact of the setback requirenents of
the rules? In essence, the |oss of use of certain
property for animal feeding operations.

MR SCHROEDER: No, we did not.

MR, HARRI NGTON:  Thank you.

M5. LOZUK- LAWESS: Thank you, M. Harrington
Therefore at this point I think it would be a good
tinme to break for lunch and when we return we will
finish with the testinmony of the two remnaining
persons who have prefiled testinony, John Sheaffer
and Ed Laurent and then we will go on to any
guestions that anyone has of any of the Agencies as
well as the prefiled questions directed to the
Departnment of Agriculture, so let's break for an
hour, so cone back at 20 minutes after

(A recess was taken at 12:18 p.m and
proceedi ngs resunmed at 1:32 p.m)

M5. LOZUK- LAWESS: [|f we could go back on the
record. We will now proceed with the testinony of
Ed Laurent followed by John Sheaffer. Wuld you
pl ease swear in the wtnesses.

(WHEREUPON al I those were duly sworn.)
ED LAURENT,

being first duly sworn, testified as
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foll ows:

MS. LQOZUK- LAWLESS: M. Laurent, you can

begi n.
MR, LAURENT: Thank you. First of all 1'd like
to thank the Illinois Pollution Control Board for

allowing ne to be here today and | also would Iike
to thank the various State regul atory Agencies or

the affiliated State Agencies that are here and

also 1'd like to thank those of you who are present

here for ny testinony, for being here.

I"d like to stick right to the topic of
odor control since it sounds |like weather's a
factor for us being present here for a |long
duration. Back in 1995 a gentl eman naned Tom
Munson (phonetic) who was an enpl oyee for Jetpro
(phonetic) out of Ashland, Kansas -- Jetpro's a
manuf acturer of evaporative driers and they work
extensi vely throughout the world in treating and
drying grain wastes, animal process waste, food
waste, basically anything to do that requires
drying. |If they haven't done it, they have
know edge of it.

Wl |, during 1995 as nost of you know,

North Carolina experienced sone spills from
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| agoons, and when you work in the wastewater

i ndustry which I do every day for a living, problem
sol ving issues regardi ng waste and water, you tend
to get immune to circunstances that others give
priority to. And based upon a request of

M. Minson | took it upon nyself to investigate
ways of dealing with this problemfromwhat | felt
were practical viewpoints.

To give just a slight background about
nmyself, I'mfroma rural comunity in Illinois
which I"mproud to say, a town called St. Anne,
[Ilinois, about 55 mles due south of Chicago. And
havi ng been fromthat rural environnment, even
though I was raised in general contracting and
construction, in that arena, all ny relatives were
farmers. And it gave ne the opportunity fromthe
time of ny youth to the present tinme to be invol ved
in farmoperation decisions. So in that regard
t hose of you present in the audi ence who are
confronted with the issues of this nanagenent
livestock facility situation as you nmay have it
presented to you, 1'd like to think what |I'm about
to tell you is going to offer you a benefit and not

a detrinment by using the technol ogy that's been
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devel oped.

Upon M. Miunson talking to me | spent
three weeks in ny laboratory. | own an
envi ronnent al chem cal conpany and we specialize in
t he manufacture of synthetic and natural
chem stries which we own many patents on and we do
di rect hands-on application throughout the world.
In doing so, | was able to cone across with two
chem stries, one of which is presented here, to do
what | call phase separation. In the environnenta
worl d of acronynms that are used specifically for
the industry, many people would call that
floccul ation, but basically it comes down to a
separation of the solids fromthe |liquid phase in a
particul ar waste.

Primarily when we work with nost types of
i ndustries we do so for one particular reason and
that's to help themneet their discharge permt
that's established by the State and the federa
government in which -- and they vary. It varies
according to industry. Each town gives a specific
i ndustries specific discharge permt. WlIl, taking
this into consideration and taking what | feel is a

very, very inportant econom c issue to agriculture
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and to our country as a whole, | felt that | had a
personal obligation to seek an answer to this
probl em

Is there a selfish interest? Well, |
think we all have a selfish interest because we're
al |l here speaki ng about not only issues but we're
tal ki ng about noney, and nobney is an issue that is
ei t her when you' re showi ng soneone profit, they're
you're best -- I'myour best friend. |If | show you
an expense, | soon beconme not so nuch of a friend.
VWhat |'mgoing to present to you | think will offer
a way according to the Managenent Facilities
Li vestock Act that's being presented to hopeful ly
al | ow nmegapor k productions or small operations to
work in harnony with those who are doing the
regul ations. M goal is to help agriculture,
especially pork and cattle processors and those who
are doing the actual raising of those animals to
stay in existence, and | think it can be done.

The reason | say that is that in a report
that | did submit previously to the Illinois
Pol lution Control Board and a vi deotape which I
have available and it was submtted to the Illinois

Pol lution Control Board, the sane tape was
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submtted to the Illinois Pork Producers, Illinois
Departnment of Agriculture, | don't believe | gave
one to the Illinois Departnment of Public Health so

there's some Agencies that | did not get a tape out
to. And let's see, Illinois EPA al so has a copy of
this tape and al so the docunentati on which
presented, and copies are avail able to anyone who
woul d want one.

Wthin nmy report basically what | have
done is |I've been able to floccul ate hog waste.
This is a very difficult thing to do but outside of
gravity separation | have acconplished it. Can
anyone do it? Well, maybe, but | don't know of
anyone el se who has and | do have a provisiona
patent filed with the federal governnent on this.
And you say, well, gosh, that's great, what have
you acconplished. Well, let ne get to the point.

Usi ng sci ence when you | ook at di scharge,
which I'm sure many people present here today are
aware of, by having to nmeet certain criteria, an
NPDES permit, which correct ne if |I'mwong stands
for National Pollution Discharge Elimnation System
requi renent for safety of protecting the

environnent. Well, we based our tests, all our
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testing on this and we use independent |abs because
of the very type of testinony |I'mgiving here
today. We do this in other states and for other
reasons but basically we tried to address the

i ssues of what we thought were inportant to control
to hopefully provide a higher degree of technol ogy
that is hopefully usable in the industry.

So we tried to address what causes odor
VWhat are the substances in hog waste that cause
odor? | haven't heard anyone here speak about it
today. |If you're going to deal with a substance,
you have to know its conposition. So we |ook at
the conposition as we do al ways when we are
addressed to | ook at finding an answer.

Now, we don't need to know the exact diets
of each pig. W realize that there are many feed
formulators out there and the diets will vary, but
how do we devel op a product that will allow for
waste to be treated for the phase separations? CQur
feeling on this is that if we could control the
formati on of gases which are generated when hog
wast e decays or any waste decays, you stop the
formati on of gases, you help elimnate odor. That

was our main objective in our testing.
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So upon doing a dewatering belt press
test, which is a nmechani cal operation, those of you
who aren't famliar with a dewatering belt press,

i f your grandnother had a ringer washer, think of a
| ong sheet going into it and being squeezed and the
wat er squeezed out of it after we conduct

floccul ation which is a phrase separation. The

wat er's breaking through a porous belt as it's
bei ng squeezed. You have a water phase and then
you have a solid phase, so our objective quite
simply is one we felt was quite practical, phase
separate the waste. When you phase separate the
waste, you end up with a reduced solid in the
liquid phase that can either be discharged to a

| agoon or it can be discharged for what we're used
to, to a stream Those stream requirenents of
course are governed by each state and the federa
governnment, simlar to other industries.

So taking that in mnd, we tried --
wi thout really optimzing, we did our initial test
at a hog farmin Hamilton, M chigan and the belt
press -- we used a belt press that's manufactured
by a firm-- I"mnot trying to do a sales pitch but

"Il nmention a few nanes, Frontier Technol ogi es
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makes a dewatering belt press. They're in Al egan
M chigan, 20 niles away. They were willing to
participate in this study.

Well, taking the flocculent that I had
devel oped we basically phase separated the waste
and ran the press for about 15 m nutes before our
unit froze up. We did it in this type of weather.
And basically the filtrate was then taken to a
certified | ab, Carlabs (phonetic) in Kalamazoo,

M chigan. That report's on record with them
Anyone that wants an independent copy can get it.
And we showed significant reductions.

The things we were | ooking for, ammonia
nitrates, nitrites, total nitrogen reductions,
sul fate, sulfide, total suspended solids. W were
able to achieve a total suspended solids recovery
fromthe filtrate phase of 98.3 percent. It's
al nost i npossible to get a hundred percent when
you're doing this with even municipal or even the
hi ghest tech grade industrial wastewater
treatment. So we were very proud of this but we
didn't try to optimze. This was based off a 20
mnute run that we did one tinme and we haven't done

anynore work since.
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Total sulfites, sulfite of H2S we reduced
to 81.8 percent. W feel the main causes of odor
are a silent gas that's deadly, H2S, anmmoni a and
your sul fur compounds. Wen they interact if
they're left to deconmpose in a |agoon, what do you
get? You get increase of -- naturally you're
going to get increase in gases fromthe decay that
are going to bubble up to the surface and if
they're stirred, the nore you stir them the nore
they snell.

Are they obnoxi ous? Well, everyone seens
to think they are. | know sone people actually
like the snell but to each their own, but what
we're saying is, okay, if it's being viewed as an
obnoxi ous odor, what have we done? Well, basically
we' ve knocked enough solids out of there that we
feel No. 1, you have reduced solids that are goi ng
to fill your lagoon. MNo. 2, | think it creates a
ot of options for you.

Do you have to get rid of your |agoons?
Not necessarily. M thinking on it was hold them
for your flush water, recycle that water, closed
| oop system that's an option. Field irrigate with

less solids init, that's another option. Hold
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your | agoons, let the solids settle out, check it,
di scharge it to a streamif you have the paraneters
met that are going to be required of it, another
option.

Now, what we're saying is other than
| ooki ng at setbacks of a quarter mle, half a mle
one mle, we're addressing what we feel is the nost
i nportant issue and that's renmpval of the solids
t hat generate the gases that cause the odor. W
feel it's very straightforward. 1It's not a sinple
thing to acconplish but I think the chem stry that
we' ve developed will allowit to. Fromwhat we've
seen, we've tested fresh pig waste sone of which |
obt ai ned from DeKal b Genetics right here in DeKalb
for our experinent. Any other material we've
obtained either fromother farns in Illinois that
i s aged.

The major difference, the major
requi renent that we see is the dosage of the
products that's required to do the phase separation
is basically the same. The only difference we've
seen is the formation of the gases which creates
the odor. [I'mnot saying we're going to elimnate

the odor. To elimnate -- to say you're going to
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conpletely elimnate the odor I don't think is a
true statenment. What our objective was to find a
way to basically allow a golf course to exist next
to a megapork operation and | think we can do it.
VWile all of you have sat in this room
with ne today |I've had a bag of waste in ny
briefcase and | didn't hear any conpl aints.

M5. LOZUK- LAWLESS: Let the record reflect
M. Laurent is holding a bag full of -- you can say
it.

MR, LAURENT: This is actually dewatered pig
waste which is 30 days old. This sanple was nade
on 11/20/95 so it's over a year old.

M5. LOZUK- LAWESS: In a d adl ock Bag

M5. MANNI NG  Zi pped @ adl ock Bag

MR LAURENT: Well, | don't want to be unkind.
I mean, but it does have a little odor to it but
it's not unreasonable odor. Now, you say let's go
on to the solid phase because this is the phase
really would Iike to talk to you about and | think
it's a phase that will give small or |arge
producers an opportunity to nake one thing.

Besi des neeting the discharge | want to talk to

you -- I'ma capitalist, | can't refuse it. | want
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to talk to you about the nmoney of this stuff.
Just solid hog waste is gold, folks.
don't know if you've investigated but there's a | ot
of data. Dr. Don Day who |I've had intinmate
di scussions with, I don't know how nmany of you know
him 20 years ago at the University of Illinois,
he's done extensive work on this. Purdue
University, Mchigan State, NC State, | nean, these
universities have done a |lot of work. There's a
ot of private industries who have done their own
honmework on this. And what really is exciting, not
to get off, deviate fromthe subject, but there's a
shortage of animal feed in the world. W get
involved in this in our conpany on a daily basis.
I"mseeing material that was being
di scarded as waste now pulling in 20 to 25 cents a
pound. That really isn't nmuch. |It's from anot her
i ndustry but it's not rmuch different than what
we're tal ki ng about, the protein value and ot her
val ues that are available. So we |ook at
by- product use as supplenmental feed, fertilizer,
fuel. Well, granted we tal ked about -- | heard
some gentlenen who are farmers here tal k about the

injection. That's not an uncommon practice. Mst
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everybody knows about knife injection. But you got
to be practical about it as well. You're not going
to knife inject very efficiently in this type of
weat her on a farmwhen the ground's frozen. Most
of the people who are regul atory, they don't want
to hear about surface runoff into a stream

You' re kind of defeating your purpose. So
what are you going to do? Are you going to stop
production for six nmonths in your northern
climate? No, you don't want to do that. |'msure
you don't. What we offer is by going through a
dryer after devel op press. By using drying
technol ogy, which is readily available, there are
nunerous forns which 1'd be glad to discuss
separately with you if you're interested in this
concept, but you can dry this and you can store
it. Mny states won't even give you a permt
unl ess you have -- you can present to them how
you're going to deal with your solids. You can't
leave it in liquid form You got to get it 90
percent dry without degradation to occur to prevent
odor s.

Now, what |'ve done in ny product, | have

a masking agent in here and | think this may be the
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key to specifically hog. | know sonme beef people
are here too and I don't see the beef problem as
much of a problemdue to the conplexity of hog
waste. But specifically tal king about hog, nasking
agents can be put into certain types of

chem stries, which this is. This is a denotion
polymer. 1've tested 1500 different conbinations
that | forrmulated. Two work to floccul ate, phase

separate solids fromliquids, and it's readily

available. | sell it to other industries.

Is it expensive? Well, any time you got
to buy sonething, yes, it's expensive. Is it
affordable? Well, the only way | feel it's going

to be affordable is if the industry is going to
| ook at the by-product value of what you have. |
woul d say on a dry ton basis, and don't hold ne to
it because | don't have any nunbers sharpened, but
I think this can be done between the floccul ation
phase and equi pnent phase, and | think you're
| ooki ng at 100, $150 a ton. And | think it's a
wi de gap, but 1'mgoing to leave it at that.

VWhat can you get for it though? | know of
a facility in Al abana who's paying 600 to $650 a

ton for dried waste and | know sone third-world
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mar ket s that are devel opi ng who are | ooking for
fertilizers to enhance their soils. | think
there's an excell ent export opportunity. [If not
only donestic use, export potential for this

val uable material, and I'd be glad to talk to you
about it and if you're interested, assist you with
it.

M5. LOZUK- LAWESS: Thank you, M. Laurent.

MR, LAURENT: |In saying that, the other
benefits, if | my to -- just to go on on the
liquid phase, you know, you | ook at the expense of
monitoring wells. |'mnot saying that you have to
repl ace what has been stated, your |agoons. Can
you replace themor close them down conpletel y?
Possibly. | think the idea of a -- of what you've
done is commendable. | like the idea of using
you' re | agoons as a storage facility for your sl at
washi ng to make your system as closed | oop as
possi ble with continual regeneration and recovery
of your solids. Should you have nonitoring wells?
Well, even | have to do quality control and I |ike
t he t hought of having our environnment protected.
Murphy's Law i s out there, things can happen

We're all concerned about our aquifers and our
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wat er systens. No one likes to have to spend the
money to do it, but sonmetinmes you have to

| would be glad to speak to anyone who's
interested in this. | think what |'ve presented
offers a way to | ook at | agoon use and the risk
reduction of what you're confronted with in a
different light, and I hope that it will be taken
seriously and reviewed as such by the Illinois
Pol lution Control Board. Thank you.

M5. LOZUK- LAWESS: Thank you. Do you have
anot her copy of your prefiled testinony, a clean
copy? And then | can enter that as an exhibit.

MR LAURENT: Yes, yes.

M5. LOZUK- LAWESS: Because | know you devi at ed
fromyour prefiled testinony just so that we have
everyt hi ng back.

MR, LAURENT: Well, just to talk on that, | do
nmention that there's -- for the renoval of the
ammoni a, you can aerate it, and to treat H2S, you
can treat that. |Is it feasibly necessary? That's
an option. That's an option that each organi zati on
wi Il have to nmake.

MB. LOZUK- LAWLESS: Ckay, thank you.

MR, LAURENT: Did you -- | didn't present a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

153

copy of this tape. It shows drying technol ogy.

M5. LOZUK- LAWLESS: You subnmitted it to the
Board al ready.

MR, LAURENT: That was this one. That was
m ne. This one shows actual evaporative drying.

M5. LOZUK- LAWESS: Wuld you like to submt it
as an exhibit?

MR LAURENT: Well, | think it would be
i nportant for you to | ook at.

M5. LOZUK- LAWESS: That's fine. Let the
record reflect that M. Laurent's testinony from
Water and G| Technol ogies will be marked as
Exhi bit No. 22 and the vi deotape he has submitted
which is entitled Jetpro -- Jetpro Conpany,
Incorporated will be marked as Exhibit No. 23 into
the record. Are there any questions fromthe
audi ence of M. Laurent? M. Harrington?

MR HARRINGTON: | was a little confused about
your testinmony on the costs of this technol ogy. Do
you have any idea what the capital costs would be
for a facility, say, 1200 sow?

MR LAURENT: | can't answer that and |'m going
to tell you why I can't answer it. There are

various types of dryer technol ogi es out there.
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Qoviously | can't deviate fromone or two

chem stries that work. The costs will vary and
would Iike to work with you on this really in nore
detail which | have sone basic costs | cane up with
over a year ago. | have not touched this issue and
infact | was a little reluctant to even give
testinmony here today and 1'mgoing to tell you why
is that | don't like getting caught in a cross fire
of attitudes that aren't conplinmentary. It's a
touchy issue. |I'mnot here to act like |I'm Jesus
Chri st hangi ng on the cross.

My objective is to becone the best friend
to agriculture. It's an optional way that | think
is viable to hel p substance, to hel p environnenta
regul ati ons be net and production to be increased.
That's our objective. | would say that taking into
the discussions | had -- to try to answer your
question, the $135 a ton is taking into account ny
chemi cal costs, the Jetpro dryer costs. There are

many other dryers out. There's a |lot of other ways

to doit. It depends whether you're in a climte
like we're inor if you're in Mexico. |If you're in
Mexi co you don't need a dryer at all. You can use

t he evaporative dryer beds, very cheap to use. So
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it depends on what part of the country you're in.

MR HARRINGTON:  Well, in Illinois obviously.

MR LAURENT: In Illinois? Your costs in
Southern Illinois would be cheaper than Northern
[Ilinois. If you're in DeKalb it's going to be

cheaper than Carbondal e just because of the
environnental clinmate you're in but you have ot her
t opography situations you deal with in Carbondal e
t han what you have up here.

MR, HARRI NGTON: But does your cost include --
you're going to need a settling basin, a reactive
basin where the waste is going to react with your
pol ymer and settle out.

MR, LAURENT: What | would foresee then is
what -- all you need's a tool shed to store it in.
Once you put it over a belt press, you can have a
truck backed up to that belt press.

MR, HARRI NGTON: Excuse nme, maybe | m sstated
The first step in the process, if you have a liquid
flow com ng out of a hog barn --

MR LAURENT: It's floccul ated.

MR, HARRI NGTON:  You need a chanber in which to
flocculate it.

MR, LAURENT: No, you can do it continuous.
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You can have a pit. In your pit you can have a
punp sucking that up and put an in-line static
m xer and this chemical can be added by a line in a
punp, a little LM punp about this big, and you set
the dose for that chemical to be added to your fl ow
rate, okay? Wether it's -- let's say you have
50,000 gallons a day or two mllion gallons a day
and how rmuch tinme do you want to treat it? |It's
going to set the stage for your punps and how nuch
chem cal you use accordingly. So it can be a smal
vol ume you can batch treat or you can conti nuous
treat around the clock.

MR, HARRI NGTON: Does it go fromthe addition
of the polymer directly to the --

MR, LAURENT: Belt press or centrifuge? A
mechani cal separator?

MR, HARRI NGTON:  Mechani cal separator.

MR LAURENT: Yes, sir.

MR, HARRI NGTON: Fromthere it goes to the
bel t ?

MR, LAURENT: Your solids. Your solids are on
the belt. The material is flocculated. 1t's going
to a phrase separation. | think if | could show

you that tape it would be great because it shows
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it, denonstrates it. It shows it com ng down a
free drain area onto the squeeze nmechani sm of the
belts and there's a doctor blade. There's a sharp
bl ade that skins the solids right off and it can go
into a truck. Am 1 naking nyself clear or not?
It's a mechani smthat does the separation off a
belt so you can take these solids and you can run a
nmoi sture analysis with a little oven.

MR HARRI NGTON: Let's take the solids for a
m nute, and the question is what is the val ue of
those solids for fertilizer? Do you have any
anal ysis on thenf?

MR, LAURENT: There aren't a lot of -- there's
alot of value toit. If you |look at ny report, if
you start off with the control versus that which we
recovered, you'll see there's |ot of phosphorus and
nitrogen that's maintained in that material in the
total suspended solids that we're catching. Qut of
that hundred percent that we started off wth,
we're capturing 98.3 percent in this particul ar
test as solids that are going to be avail able as
by- pr oduct .

Now, if you want to use it for fertilizer

or if you want to | ook at the nutrients such as the
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proteins, fatty acids, carbohydrates, mnerals and
vitam ns present, you can renove those out of there
as well or you can phrase separate that. It's to
what degree you want to take that material and use
it. 1t can be done. The technology's there to do
t hi s.

MR HARRI NGTON:  What is the value, fertilizer
value of this material conpared to the materi al
produced by the waste |agoon, anaerobic waste
| agoon?

MR, LAURENT: Well, I'd have to say because
you' re goi ng through deconposition in a 30 day or
ol der |l agoon, No. 1, you're going through a stage
of deconposition of the organic matter so when you
go through -- so that neans -- decay neans it has
| ess value even if you recover it as a liquid,
okay? Plus you have the odors in the environment.
VWhen you stir it up to apply it, you' re generating
your odors. If you are to take the liquid out of a
| agoon after we phase separate and conpare it to
nontreated waste, you're going to notice a
significance. Even w thout adding a nmaski ng agent
you're going to notice a significant difference in

t he odor control
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And 1'd like to share with you just one
study. The last study | did was in February of
| ast year down in Central Illinois. | did a phase
separation, okay, for a sow operation and | wanted
to pass an odor test so | asked the people who were
there with ne working, both nmale and female, to dip
their hands in the filtrate, which they did, and
then | drove themto the npbst expensive restaurant
inthe area | could find, okay? W went to that
restaurant, sat down, and with the presence of nice
waiters and waitresses, they canme up and started to
wait on us. And | then asked them do you snell
anyt hi ng obnoxi ous? 1Is there something in here
that snells like an upset toilet, backed up toilet,
what ever? And they said no. It passed the test.
Like I say, I'"'mnot saying |'mgoing to
elimnate a hundred percent of the odor, but when
you can go into a classy restaurant and not have
someone kick you out after working on hogs, | think
that's quite an acconpli shnent.
M5. LQOZUK- LAWESS: Anything el se
M. Harrington?
MR HARRI NGTON: No

MS. LOZUK- LAWESS: Are there any further
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questions for M. Laurent? Any questions fromthe
Boar d?

M5. MANNING Do either of the Agencies have
guesti ons?

M5. LOZUK- LAWESS: Thank you, M. Laurent,
very much. Next turn to the |ast person to speak
and file testinony --

MR, LAURENT: Do you want these as evidence?

M5. LOZUK-LAWESS: | don't think it's
necessary. Does anyone --

M5. MANNING  You'll have to keep themin your
of fice.

MR, LAURENT: This one snells like cherry.
It's cherry flavored. |[If any of you would like to
|l ook at it before | leave, 1'd be glad to show it
to you. No takers, all right.

M5. LOZUK- LAWESS: Then we'll proceed with
Dr. Sheaffer. Ch, I'msorry.

MR, LAURENT: Do you want this sanple?

M5. LOZUK- LAWESS: | don't think we need that
either. Does anyone fromthe Board want that dried
manure? Okay. Thank you, though, anyway.

Dr. Sheaffer?

JOHN SHEAFFER
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bei ng previously duly sworn, testified as
fol | ows:

MR, SHEAFFER: Wl |, good afternoon and thank
you for the opportunity to nmeet with you, and what
I would like to suggest is a different approach to
dealing with hog waste, and this is an extension of
work we've done in Illinois in taking municipa
waste. And a good conparison in municipal waste
we're going to have maybe 200 milligrams per liter
of BOD, material that's going to deconpose and
depl ete our water oxygen, and where in a hog
operation we may have 1500, 1600 m|ligrans per
liter of BOD. So you might say there really isn't
much of a conparison, but what | want to introduce
is a technol ogy which adds tinme, plus air and
achieves a stabilized odor-free waste facility.

Now, those of you who live in Chicago area
probably have gone by Hamilton Lakes, the big 4
mllion square foot office space on 274 acres, but
it's probably never dawned on you that every gallon
of waste ever produced in those buildings and in
the hotels was processed and recycled on their
lawn. There's no discharge. It's inits 17th

year. There's no sludge. The Mayor of Itasca has
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been there in that 17 years, said there's never
been an odor. But that's a nunicipal waste. At
times it gets up to 400 BOD but never anything
approachi ng what hog waste strength is.

Wel |, about two years ago a person cane to
me fromlowa at an egg breaking plant. Now, an egg
br eaki ng plant has a BOD of 4,000, so it's a much
stronger waste than what you'd find in a municipa
waste stream And they said could we apply or
asked, could we apply this |long treatnment heavy
aerated process to our egg breaking plant. Well,
we did a lot of work, a Iot of thinking, and we
concl uded that in fact we could and we did so. And
if you went toit, if you went to the town, they
were trying to shutdown the operation. Year
al nrost two years ago, they had a picnic on the
shores of the waste processing facility.

Wl |, then the question was, hey, if you
did it with an egg breaking plant could you do it
with a pig operation and we're in the process of
doing that right now It has not been done but the
engi neeri ng has been done and the econom cs have
been done, and obviously we're thinking we've got a

controlled situation and to a degree we control
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it. But the odor froma pig operation has got to
be generated in three areas. One is a production
area. A second one is, and |I'm assunm ng a | agoon
and all the pig operations |I've seen have an
anaerobic lagoon. And then thirdly they have a

pl ace to apply the sonmewhat stabilized waste which
generates odors al so, the application area.

So we wanted to work with those three
sources of odor and conbine it into a systemthat
woul d handl e the waste, not as sonmething to get rid
of but as a raw material or resource fromwhich we
could get sone value. In other words, we |ooked at
waste as a resource, as a raw material. Now, as |
listened to the testinmony today | thought | could
wap it up with three approaches. One was

i sol ation, how big a distance between what snells

and where we'll allow people to be. A second one
was engi neering standards. |If we built a | agoon
it won't fail. W talked about spillways, et

cetera, but engineering standards to nmake sure that
a containnent facility does, in fact, contain. And
athird thing I heard about was commobn sense, and
whenever | hear that, | think one of the best

definitions of commpn sense is it isn't conmon,
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No. 1, and No. 2, it generally falls secondary to
economi ¢ sense. So | can be common sone of the
time but not all the tine.

So here's the approach we've taken and
want to just outline it very quickly and then |et
you know that we did a detailed econonm c eval uation
of it because we're going to have to put the
facility in. W need to know what it's going to
cost, how much energy it's going to take to operate
and what kind of benefits can we get. So let's
start with a production area and | like to liken a
production area to a water closet. And if you
don't flush your toilet but once a day or once a
week, it probably will be somewhat of a nuisance in
your house. We flush the toilet very often

And so in the system we' ve designed we're
going to flush the area under the production floor
eight times a day. And if you take the top anount
of water we're adding, it's 400 m nutes out of 1440
mnutes in a day so it's going to be flushed eight
times a day. And when we do that, obviously we
reduce the ammonia |l evel in the production area,
and | believe many of us know that an increase in

t he amoni a | evel decreases the response of the
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pi gs and al so increases the incidence of
respiratory disease. So we're working with the
idea we're going to flush this facility quite

frequently.

And you're going to say, well, where are
you going to get all that water, but we'll have to
wait until we get through it and then you'll see

there's a lot of recycling. So we're going to
flush into deep aerated treatnent cells. Now,
working with a standard formula Illinois uses to
reduce BOD and applying themto our pig waste, we
found out that if we have two cells with 42 days of
resi dence tinme, you know, 21 days, and each cell
we can get our BOD down to where it is no problem
when we're going out to a field. In other words,
people say if your BOD is 60 you'll get odors.
We're going to be down in the 30s so we've got 42
days of aerated treatnent.

Now, we've taken a different approach from
t he previ ous speaker. |In our deep aerated
treatnent cells we have the bottom5 feet, which is
anaerobic, and our conpressed air cones in at 5
feet above the floor. So we have created an

anaerobi c digester at the base of our treatnent
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cell, and so our organic material that cones inis
goi ng to breakdown, in the absence of air and
roughly at a tenperature near your body tenperature
is going to breakdown into CH4, nethane, carbon

di oxide. We'll have nitrogen gas given off. W'l
formsonme sulfides and in fact will create sone

wat er .

Now, all of these gases are soluble in the
water, so rather than try to recover solids, our
effort is to convert to solids, to gases which are
soluble in the water. And after our 42 days of
aeration, and I will add and this will knock you
of f your seat, we're adding 2500 cubic feet of air
per pound of BOD. And you're going to say, nman
what an energy bill that's going to be, and that's
all part of our analysis. Wy do we use 25007
Hey, the ten State standards is 1500 and we know
you can always find a sewage treatnent plant that
wi || have an odor sone tinme. Maybe it's a couple
days a nonth or maybe it's a couple hours or
what ever, but we all know that on occasi on the nost
nodern sewage treatnment plant has an odor

And so what we've sought to do, and we

probably over killed and we're hoping to work on
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some research with Illinois Institute of Technol ogy
on -- see, we've gone from 1500 to 2500 cubic feet
of air per pound of BOD. Now, would 2100 do it?
don't know. | just know 2500 elim nates the odors,
and obviously we need to optimze this but we work
with the 2500. So we're adding lots of air. W're
br eaki ng solids down to gases. Those which don't
br eakdown we provi ded space to store them for at
| east 20 years. So sludge handling or solid
handl i ng takes pl ace once maybe every 20 years.

kay, we've stabilized our waste stream
We've made it into a liquid and now we can apply it
t hrough nmodern irrigation strategy, not trying to
inject it into frozen soil, not trying to ship it
overseas and so forth, but sinply put in a center
pi vot standard irrigation facility and apply this
uniformy over a growi ng crop over the grow ng
season. Well, in a particular facility that we
worked with we said the growi ng season is going to
be 31 days because it's -- it happens not to be in
IIlinois. It's alittle nore severe climate. In
I[Ilinois we could irrigate for 35 weeks.

But if you take 35 weeks, seven passes of

the center pivot boomover a piece of land in a
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week, you realize that you have 35 tines seven
ti mes what you're putting down, sonme nitrogen
Qoviously if you' re putting 250 pounds of nitrogen
down, the npbst nitrogen that would ever be
avai l abl e for | eaching would be essentially a pound
an acre because each tinme you go you put down a
pound versus injecting it into the soil and putting
it all down maybe in one application

Qoviously you can't do this when you don't
have a growing crop so we build a winter storage
reservoir to hold reclained water so it can be then
used as a resource. And obviously this reservoir
fills up over the winter. It has to be enptied
over the sumer. So you need to add storage to any
systemin order to apply your reclainmed waste
stream or your unreclainmed waste streamso it could
fit with the climte conditions and the pl ant
conditions because we know it's tough to put it
down on frozen ground. W also knowit's tough to
put it down when it's raining. And if you | ook at
the climate records, there's about 70 days a year
inlllinois when rain occurs so you need to be able
to work with that.

So if you |l ook at the system-- and
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shoul d have added we first go through a conmonat or
(phonetic) or a macerator to reduce our waste to as
fine a particle as we can. W then go through 42
days of heavy aerated treatnent. W then go into
Wi nter storage and then we apply it onto a grow ng
crop consistent with the crop and clinmate
conditions. Now, the issue then becones, hey, if
you're going to do all that, can you afford it? In
other words, is it going to be cost-effective?
VWl l, we've taken an operation that's
going to be built in another state and it's a
megahog operation. W took the costs of our
facilities, 42 days of aerated treatnment, 150 days
of winter storage, center pivot rigs, the
commonator, the nonitoring wells, the bl owers and
the nmotors we need to generate the 2500 cubic feet
of air and put it on an annualized cost at 7 1/2
percent interest and then the cost of operating,
the electric and the -- we put in a reserve fund to
renew it 2 percent of the cost of the machinery and
you add a capital cost plus the OW and divide it
by the nunmber of pigs you' re going to produce a
year. Qur cost per pig was under a dollar a pig.

Now, you might say we can't afford a
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dollar a pig, but if in fact the research on the
reducti on of ammonia on the pig growh -- and |I've
seen some studies that said if you had 50 parts per
mllion in the aerial environment, it reduced the
pig growh by 12 percent. |'mnot talking about 12
percent. Al I'msaying is if we handle our waste
in this manner and we get a bonus of two pounds,
hey, it's no cost. And when you look at it, we've
greatly mtigated the odor that comes fromthe
bui | di ngs and you're going to get a benefit of |ess
ventil ation where you' re blowi ng the nap and the
amoni a and so forth out to make the condition in
t he production floor better, that can be
mtigated. And we're flushing so we're going to
reduce the odors fromthe production area, not
elimnate them

But we will elimnate the odors fromthe
treatnment cells, and I'msaying elimnate because
the waste conmes in at the bottomand there's 20
feet of aerated water above that anaerobic
di gester, and you know what the little water trap
does in your kitchen sink. Two inches of water
keeps your kitchen fromspelling like a sewer.

Vell, 20 feet of aerated water is a big buffer and
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we're not handling sludge. And then the third
source of odor is when we spread our waste. But
renenber, we've totally stabilized it. 1t's going
out and there will be no odor there. W have the
opportunity to regulate it in accordance wth

weat her and climate conditions.

And what we're suggesting, why not try to
take the waste and deal with themin a positive
manner and in a cost-effective manner rather than
try to |l ocate them where nobody will snell them
because that's inpossible.

M5. LOZUK- LAWESS: Thank you, Dr. Sheaffer
Do you have another copy of your prefiled
testi mony?

MR, SHEAFFER: Right, there's a coupl e here.

M5. LOZUK- LAWESS: Good, then I can go ahead
and enter that as an exhibit. Are there any
qgquestions for Dr. Sheaffer fromanyone in the
audi ence? M. Harrington?

MR, HARRINGTON: |Is there a size at which your
system becones economni cal or bel ow which it is not
economi cal ?

MR, SHEAFFER: \What we have done is just work

on one systemwe were asked to work on, and that's
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a big one. W knowthat's economical. | would
think with a nodest amount of effort one could get
down to where the econom cs would not be
favorable. But in the large operation, as | said,
the cost before we start taking benefits is |ess
than a dollar a hog.

MR, HARRI NGTON: How | arge of an operation was
t hat ?

MR, SHEAFFER: They were going to margin 67,000
hogs a year.

MR, HARRINGTON: In terns of the operation of
the treatnent |agoons, you're aerating fromb5
feet --

MR, SHEAFFER: 5 feet below and then 20 feet of
aerated water above it.

MR, HARRI NGTON: Does the aeration itself strip
any of the gases fromthe water?

MR, SHEAFFER: Well, if you wanted to deal
with -- let's take nitrogen which is sonething that
everybody is concerned about and we have pretty
good data on that. W're going to | ose 14 percent
of our nitrogen in all forms in Cell 1. W'IIl |ose
14 percent in Cell 2 and then we | ose about 49

percent in our winter storage. And |I'mtalKking
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about nitrogen in all forms. | know how we can
tal k about TKN and pneunonia and nitrite and
nitrate, but if you' re going in a continuous
system we just deal with nitrogen in all forns of
el emental nitrogens.

MR, HARRI NGTON:  You're not aerating in the
Wi nter storage?

MR, SHEAFFER: W do a little bit just so that
it doesn't stratify.

MR, HARRI NGTON: Does the aeration strip any
ot her gases fromthe |iquid?

MR, SHEAFFER: Wel |, there have been a nunber
of studies of that, particularly on municipa
wast ewat er and there has not been any evidence to
suggest that there is sone kind of an unusual gas
com ng off, at least none identified to date.

MR, HARRI NGTON: Does it strip any bacteria or
viruses fromthe water?

MR, SHEAFFER: Well, as you know, npst
bacteria, viruses, pathogens, their hone is in
anaerobic conditions and there's nuch research that
shows 30 days of aerobic environnent. You get
essentially a 99.99 percent die off of pathogens.

In fact, many people say 30 days in an aerobic pond
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is as good a disinfection systemas you can get.

MR, HARRINGTON: Did you calculate a capita
cost per pig?

MR, SHEAFFER: We didn't do it that way. W
just took our total costs, put it on 7 1/2 percent
financi ng and consi dered two scenarios, one 20
years for a debt retirenment and the other ten years
for debt retirement, so we did not think of
breaking it down so nuch capital for pig, which
I've seen people doing here. W took it nore as a
project cost. You had to invest this much noney,
this is what it would cost you a year and then we
added to our cost of energy. And incidentally we
used 5 cents a kilowatt hour. Now, | know from a
project we're doing in Virginia, if we can have
access to both electric and natural gas, we can
reduce that cost to 3 cents a kilowatt hour and in
fact have worked out a project to do that.

MR, HARRI NGTON: What is the inmpact of your
system on other nutrients?

MR, SHEAFFER: Wl l, you know, phosphorus is
going to be generally dissolved in water and the
nitrates are going to tend to be dissol ved,

especially if we don't build up a biomass, which as
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| said, we're avoiding the buildup of a biomass.
Potassium s going to go out. These are going to be
goi ng out roughly as a 10-10-10 fertilizer. W

| ose nuch nore nitrogen in our treatnent process

t han phosphorus or potassi um

MR, HARRI NGTON: Do you consi der spring weat her
conditions, spring and early sumrer weat her
conditions in Illinois and limtations on using
irrigation during that tine on farm ands?

MR, SHEAFFER: Well, sure. W' ve got about 50
irrigation systems working in Illinois right now,
and one of the problens you have to face when
you're going to use the irrigation is either you're
going to put nore water down than you would need to
to make a crop in order to get enough nutrients to
produce the crop or you're going to put just the
anmount of water you need for supplenenta
irrigation and then you' re going to have to add
fertilizer. Now, obviously the fields we would
use, we work with the infiltration rate of the soi
and we never use nore than 10 percent of the
infiltration rate

And with our storage, hey, if you had a

wet week where it rained every day and let's say in
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early May, then we wouldn't apply any. Well, we're
tal ki ng about applications. W're talking about
average, but we take into that average the
rainfall. In other words, that could elimnate
irrigation the first two weeks of May. But maybe
in August it's really hot and dry and we instead of
seven turns on our center pivot which would result
i n about 50 hours of irrigation, we nay do nine or
ten or eleven in order to try to keep the soi

nmoi sture at 90 percent field capacity in order to

i ncrease, nmaximze our crop yield.

MR, HARRI NGTON:  You nentioned 50 irrigation
systems. Are any of those on hog farns in
[11inois?

MR SHEAFFER: No, | said there's no
application of this on a hog farmbut there will be
shortly.

MR, HARRI NGTON: What are these systens on?

MR, SHEAFFER:  Muni ci pal waste

MR, HARRI NGTON: What are they irrigating?

MR, SHEAFFER: Well, they irrigate anything
from Jack N cholas' golf course in North Barrington
to G eg Nornman's golf course in Long G ove to

Ham | ton Lakes, a corporate grounds outside of one
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of the luxury hotels in the state to where we're
growing corn to where we're growing prairie plants
to get seed to sell. In other words, there's a
whol e range of crops that have been grow ng.

MR, HARRINGTON: Did | understand you to say
that it is the inprovenent in the nitrogen amonia
conditions and the confinenment buildings that nmakes
this system econonic?

MR, SHEAFFER: No, | haven't taken it. | just
sai d whatever benefit you want to assign to that,
you can reduce that dollar. I1t's under a dollar a
pi g but you can reduce that by whatever benefit you
want to assign to it. In other words, if you say,
hey, if we get a better reduction in ammonia |evels
wi t hout bl owi ng so nmuch air, hey, I'll take a
little credit for that. Whatever you choose to do
on that. I'mjust working with sonme people at the
University of Illinois. They've suggested that
there would be a benefit associated with that.
have not tried to nmeasure it. It would be in
sonmebody else's field to put a nmeasurenment on it.
But hey, if you put two pounds a pig, one pound a
pig, that's a pretty substantial benefit. | have

not chosen to do that.
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MR, HARRI NGTON: Are you irrigating with sone
of this material anywhere within a quarter mle of
a nonfarm residence?

MR, SHEAFFER: W irrigate right up to mllion
dol l ar houses and that's why | suggested the pl aces
you mght look at. You mght |ook at Jack
Ni chol as' golf course and see a $3 million house
and the irrigation conmes right up to the -- pretty
much the patio and nmaybe they know, nmaybe they
don't know, but that was their sewage a little
whil e ago. You can do that.

I'd say the point is we're going to
stabilize the waste. W're going to use it as a
resource, and if we as a society are going to
recycle, it's got to be done w thout a nuisance.

If there's a nuisance associated with recycling, in
my opinion it's going to be a struggle forever.

And all | wanted to do was find out what investnent
you woul d have to nake to elimnate the problem
Hey, | thought maybe it would cost too nuch. | can
tell you what it costs. You mght say, hey, if it
costs a penny a pig, it's too nuch. Well, then it
isn't feasible. I'mjust saying it's under a

dollar a pig to do this.
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MR, HARRI NGTON:  When you irrigate within a
quarter a mle of residences, do you incorporate
this into the soil or do you spray irrigate?

MR, SHEAFFER W spray.

MR, HARRI NGTON: Do you think that's a
reasonable way to apply it?

MR SHEAFFER: | think that's the nost
econom cal way to apply it and if, in fact, | have
sonet hing that doesn't have an odor, it's the way
to do it.

MR, HARRI NGTON: Have you done bacteri ol ogi ca
testing on this?

MR SHEAFFER  Yes.

MR, HARRI NGTON:  What was the results?

MR, SHEAFFER: W have zero fecal coliforns per
hundred ML in our irrigation water, and you know,
in many places they allow 200 in the ocean to go
swwnmmng init. | think Lake Mchigan is 20, so in
fact we just had a nedical doctor go through the
second cell, and | said, hey, well, that nmeans it's
full body contact recreation, but I"'mnot going to
advocate we want to swmin it. But see, if you
want to ask on these paraneters, then you' ve got to

get the answer, and the reason for it is you' ve got
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a long aerated treatnent process, probably |onger

than you woul d have t hought was possi bl e.

And you m ght say, well, if you' re going
to bal ance, cut and fill and you're going to
build -- you know, we've got a waste stream of --

and | forgot to nmention this, the 200,000 gallons a
day, we take reclainmed water and use it as
flushing, so we're flushing back. | guess | didn't
mention but you see the chart on the diagram But
we're trying to recycle. W're trying to nake --
not trying, we can nmake a hog operation a really
good nei ghbor. And see, you're the one who has to
tell me. See, you know nore about that than | do.
Coul d you stand the cost of, you know, 79 cents a
pig to be precise, and is there a benefit from
reduci ng the ammoni a | evel on the respiratory

di sease, on the weight gain?

Hey, maybe we can work together and say
this is the thing to do. Is it patented? No. So
all I"'msaying is we took a process and applied it
and I"'mconfident it will work just the way I
said. And when you tal k about econom cs, hey,
there's a mllion dollar errors and em ssions

policy that goes along with it, so | mean, you
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don't want to be w ong.

MS. LOZUK- LAWESS: Thank you, M. Harrington.
M. Tayl or.

MR, TAYLOR | have one question. A G Taylor
wi th the Agency. You nentioned that you | ose 14
percent in the first and second stage of the
process.

MR, SHEAFFER: The two cells. 14 in Cell 1, 14
per cent .

MR TAYLOR: And | recall 40 sone percent.

MR, SHEAFFER: 49 in the wi nter storage.

MR TAYLOR: In what formis that nitrogen

MR, SHEAFFER: It primarily is N2.

MR, TAYLOR In all three stages?

MR SHEAFFER: Yes. And in fact, we have
struggled with how can we keep nore in because
there are some pl aces where people really want the
nitrogen, but | can't figure out howto keep it.
We just begin to lose it. Do you have an idea on
how to keep it in? Over in Thailand they want to
know and | don't know how to keep it in.

M5. LOZUK- LAWESS: Do you have any fol |l ow up

guestions, M. Taylor?
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MR TAYLOR  No.

M5. LQOZUK- LAWESS: Are there any other
guestions in the audi ence?

M5. MANNING The facility you tal ked about
designing in Mchigan was a new facility,
conpletely new facility?

MR, SHEAFFER: It's not in M chigan

M5. MANNING |I'msorry. But at any rate, the
facility you were tal king about, the engineering' s
been done, the econonmi cs have been done. |Is the
facility a brand-new facility?

VMR, SHEAFFER: That's correct.

M5. MANNING Are the econonmics different for a
preexisting facility, applying your process already
in a preexisting facility?

MR, SHEAFFER: If it's dispersed, obviously
it's hard to get it all together, and | haven't
really |l ooked at it, but you know, it's sonething
t hat obvi ously needs to be | ooked at and we were
hoping -- | think there's a facility near your
honetown, St. Anne's, that has had some probl ens,
odors and so forth, and | thought, well, that's
close. Some of the work we're hoping to get under

way with Illinois Institute of Technol ogy, that
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hey, we could |l ook to see what would be involved in
retrofitting that. But we have not |ooked and it's
something | would like to do but we haven't had the
occasion to do it.

M5. MANNI NG  Thank you

MS. LQOZUK- LAWLESS: M. Laurent?

MR, LAURENT: One question that all of us in
private industry are always seeking is, you know, a
ot of times a lot of this work we do we fund our
own pocket, our own tine, and |'msure that | speak
for nost people who are out there wanting to hel p.
If there is funding avail abl e which you had
di scussion with -- Hankes | believe nentioned
there's a certain EQP program |If we could
participate in that, it would help. W're not out
there just to be capitalists to nake noney. W
want to solve the problem

M5. LQOZUK- LAWESS: Do you have a question for
Dr. Sheaffer?

MR, LAURENT: Yes, |I'd be interested to talking
to you after the neeting.

M5. LOZUK- LAWESS: Ckay, thank you. Are there
any other questions?

MR RAO | have a question for Dr. Sheaffer.
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You mentioned about flood storage out of the
treatment unit that you have, you have like a
20-year storage incorporated init, so wll it be
inthe treatment cell or is it a separate --

MR, SHEAFFER: No, it's going to be at the base
of the treatnent cell, so let's inagine we're
sitting in Cell 1 and the waste cones in at floor
level, and | should add this is lined, and at
[Ilinois, we're building it according with Illinois
EPA standards, the ten state standards so that our
exfiltration will be one tines ten to the mnus
seven centineters per second. |n other words,
we' re not saying, hey, hopefully it will seep into
the ground and it will go away. We're treating it
as a resource so we're containing it either with a
two foot conpacted clay liner or a nenbrane |iner

So the waste cones in at floor level. The
air comes in at 5 feet and it's conpressed air so
the air is coming in at essentially your body
tenperature. And what we've created is a
mesophilic digester that's 5 feet in height. And
then the air through the static tube aerators cones
above that and we add 20 feet of aerated water

above it. So as the organic material cones in,
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sone of it's hard to break down, some of it breaks
down very quickly, but we have space to store for
at |least 20 years those things which would be

i norganic or the things that even though they are
organic it takes a long time for themto break
down. So we have space air, and at the end of 20
years, let's say our cal cul ation we've been too
conservative on municipal things, but let's say
it's about 4 feet thick now so we say we ought to
get it out. Your question is how do we get it
out ?

MR RAO  Yes.

MR, SHEAFFER: Well, we don't take the system
out of operation. W bring in a floating dredge
and they are -- you can rent them People use them
to dredge nmud out fromaround artifacts and we
vacuum t he bottom and we have to relocate it sone
pl ace and that's sonmething that it's not a totally
cl osed system W have to take that material and
relocate it and it's primarily inorganic or very
difficult to break down, you know, cellul ose and so
forth, and we could relocate that. |It's not an
agricultural resource. W may put it in the berm

on the outside but we have to do sonething with
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But it's a once in a 20-year occurrence
and you mght say, well, that's going to stink
VWll, we're going to add lime to it because we got
to keep the pH at 11 while we're doing this and
that will elimnate any odor-causing bacteri a.

MR, RAO And also the costs, if you were
tal ki ng about aerating the cells, are they
conparable to aeration that's done in nunicipa
wast ewater treatnent plants |like an activated
sl udge or aeration basin?

MR, SHEAFFER: Wel |, that woul d use 1500 cubic
feet of air per pound of BOD. | told you we're
provi di ng 2500 because we know activated sl udge
pl ants on occasi on have odors and we're trying to
t ake the approach that we want this to be a good
nei ghbor .

MR RAO Wuld it be possible for you to
provide the Board with nuch nore detail ed costs
anal ysis than what you're giving us right now?

MR, SHEAFFER: It woul d be possible, whether we
would do it or not. | have it right here but I
think the client with whom we're working woul d have

to say to us first of all, hey, you can give the
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Board the costs, and | personally would like to
because | would Iike -- no, but I would Iike to see
people |l ook at it and make those judgnments, hey,
this is too costly, we can only handle 5 cents a
pig or 10 cents a pig or whatever. And yes, well,
there will be I ess amonia and this and that but
we' ve already overcone it with our fans and they're
only costing us 2 cents a pig to blow the area,
what ever .

MR RAO |I'mnot asking for you to provide us
the information that you provide to your client,
but in general terms, how much it would cost.

VR, SHEAFFER: We can do that.

MR, RAO  Sonething that would give us a better
i dea.

MR, SHEAFFER: Right, and if you listened

told you a lot of things. W used ten year, 7 1/2

percent interest -- at 20 years, 7 1/2 percent. |
told you we assuned -- and our biggest cost was
buying electricity or energy. | told you we're

using 5 cents a kilowatt hour and | told you we're
putting in 2500 cubic feet of air per pound of BOD,
so | pretty much told you. You can start working

and have themall there.
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The system when we bal ance, cut and fill

we needed to nove 105 cubic yards of earth --
105, 000, you got to put the right on there, but
105, 000 cubic yards of earth for the 200, 000
gallons a day allows us to build the containers for
42 days of aerated treatnent and 150 days of wi nter
st or age.

M5. LOZUK- LAWESS: Thank you, Dr. Sheaffer

MR RAO  Thanks

M5. LOZUK- LAWESS: Any further questions from
the Board? Seeing no further questions, 1'd like
to note for the record that Dr. Sheaffer's
testinmony, Large Scal e Confined Animal Facilities,
Waste Streans and Resources has been marked as
Exhi bit No. 24. Thank you, gentlenen, and we can
take a five-m nute break, have these gentlenen sit
back down and then we'll have the Departnent of
Agriculture, if you could please conme forward and
we'll go on with prefiled questions which are
directed to the Departnent of Agriculture. Thank
you.

(A recess was taken at 2:44 p.m and

proceedi ngs resuned at 2:56 p.m)

M5. LOZUK- LAWLESS: Back on the record. First
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I"d like to ask if anyone has any questions for the
Departnment of Agriculture at this tine. Yes, if
you could just state your name for the record.

MR THOWSON. M nane's Dave Thonpson. [|'m an
egg farnmer fromnear Pearl Gty, Illinois. 1'd
like to know how you arrived -- how the ani mal
units were arrived for chickens, how you arrived at
the animal units for chickens for the
reconmendat i on.

MR, BORUFF: The chart that we used val ues
regarding animal units is one that was preexisting
that was used in Title 35 of the Environnenta
Protection Act, and al so then upon research we
found it to be consistent with the approaches used
by, like, Mdwest Plant Service or others in the
design criteria phase of it and so it was our
opi nion that those nunbers were pretty universal by
nature, and that's why we -- rather than reinvent
the wheel, that's why we chose to use those in the
State here.

MR, THOWPSON:  You did not nmake any all owance
for young chickens, for pullets, birds that were
not of egg-laying age. You did for young hogs.

There's a difference in animal units for hogs but
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there's not for chickens, and for instance, when we
get a chick a day old and we keep that chick and it
grows until approximately 16 to 17 weeks of age,
it's going to eat about 11 pounds of feed during
that time and during that 16 to 17 weeks. A mature
chicken is going to eat about 25 to 26 pounds of
feed, so you can see it's nmuch less than half, so
" mwondering why there was not an all owance nade
for a | esser anount of animal units for young
chi ckens when you did that for hogs. And you know,
why didn't you do that for chickens too?

MR, BORUFF: Kind of gets back, as | said a
m nute ago, but also as that refers to the whol e
genesis of this, of the Livestock Managenent
Facilities Act because when the Act was being
devel oped and it was decided to use the animal unit
criteria, they | ooked at what was preexisting and
then that's what they carried through. And it's
actually in Section 10-10 of the Act itself where
it defines animal units and gives those val ues.
And | can only assune that probably since the sw ne
i ndustry was so conmonpl ace to the State and it
woul d be applicable to so many farns, that's why

those two nmeasurenents were given
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| can understand in your situation where
your industry in the chicken industry is alittle
bit unique and nmaybe it would be to your benefit to
have a further breakdown. It was just that's the
way it was witten in the statute, that it didn't
give that smaller breakdown or that breakdown for
smal | er chickens in your case.

MR THOWPSON: Yeah, | understand that. The
[Ilinois Poultry Industry Council was not contacted
for any input on this until after the regul ations
or nost of the testinony had al ready been given and
so I"'mwondering is there a possibility that the
Department of Ag can recomend a |lower -- a |esser
figure in animal units for pullets. Is it too late
to do that?

MR BORUFF: | doubt that it's too late to
consider that and | guess 1'd refer to maybe the
Board over here. The animal units are laid out by
statute, but if it's possible to redefine that,
don't know. Let ne ask you this though, if -- is
there research sonewhere that exists that would
gi ve us some pretty good indication what those
val ues shoul d be?

MR THOWPSON: Well, you can go by what a bird
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eats and you've got manuals that provide -- you
know, we can provide you and show you what a bird
i s supposed to eat over so many weeks, and yeah
it's docunmented. So if a bird is going to eat --

M5. LOZUK- LAWESS: Excuse ne. 1'd like to
swear you in because right now you're giving
testimony as opposed to asking a question. Wuld
you m nd?

MR THOMPSON: That's fi ne.

DAVI D THOVPSCON,
being first duly sworn, testified as
fol | ows:

M5. LOZUK- LAWESS: |I'msorry, go ahead

MR THOWPSON: So there are nmanual s put out,
like DeKalb Ag, DeKalb Poultry puts out a manua
and tells you how much your bird is supposed to eat
each week and how much they're supposed to eat over
the 17 weeks or the 16 weeks that you grow t hem and
the nunbers are -- that we achieve are very, very
close to those nunbers. So if you would need
docunentation, I'msure that we could easily
provide that to you.

MR FLEMAL: | think it would be very useful if

we did have that on the record, and | understand
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per haps you can join us at Galesburg. It would be
possi ble to enter anything you m ght have at that
early stage in the record or as you're aware, we
recei ve public coments on this proceeding through
the m ddl e of February, February 14th is our
cl ose-off date. | would note, however, that as
M. Boruff has indicated, this definition is
statutory. There's going to be sone question as to
whet her the Board woul d have authority to nodify
this definition as part of this rulemaking. W
have to entertain the possibility that maybe the
way this has to be considered is to | ook at an
actual statutory change.
M. Lawfer is sitting right behind you.

There's a man who has insight into that process,
and having a word with himm ght be worthwhile.
This is not the first tinme that we've encountered
guestions as to whether this table is appropriate
for all of the various kinds of potenti al
livestock, and you may have identified one of the
spots where there is a gap in the table and in the
definition.

M5. MANNING If | might interject as well, the

statute identifies, it says a laying hen or a
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broiler. If you want -- we have no definition
however, of what a laying hen or a broiler is and
if you wanted to provide, you know, one |like that,
I mean, there's a possibility that we can interpret
the regul ation, but certainly we can't go beyond
whatever it is that the | egislature has declared to
be the animal unit conversion for that
particular -- for a hen

We had the sane question, interestingly.
Qur first public coment that was filed in this
proceeding was filed by the horse industry by
Wal ker Standardbred which is a horse facility near
me in Sherman, Illinois, and their concern was the
nunber for the horses because it's two tinmes for
the horses and they didn't think that conversion
table really for the horses was appropriate
either. And our response probably is the saneg,
that's the statutory requirenent is that it has to
be multiplied by two, the conversion to have a
hor se.

My under st andi ng of the genesis of all of
this is not only did it come fromour origina
Title 35 regul ations but my understanding is it

ultimately derived fromfederal regul ations that
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were created way back even before our Title 35
regul ati ons, so there were federal requirenents
that were witten into State regul ations. Now t hey
have been adopted into State | aw and we're deal ing
with themthe second tinme around for the State
regul atory context so they're pretty much i nbedded
in the process.

If you want to give us information to
allowus toread it in a context consistent with
that, we'd be nore than happy to receive any of
that, but | should |et you know t hat people do have
some concerns that are being raised as to the other
i ndustries that weren't necessarily the focus, you
know, of the Livestock Managenment Facilities task
force, and the horses is the other exanple on
t hat .

MR THOWPSON: | guess |I'm pointing out you did
not make an all owance for young, inmature chickens,
for pullets, and there is quite a difference in the
amount of feed that the bird consunes so therefore
there woul d be quite a difference in the anount of
manure that woul d be expelled too.

M5. MANNING | think that was the key for the

original conversion table too in terns of the
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wei ght of the animal and the amount of waste. |
may be wong about that. In ternms of the federal
regul ati ons, Ron, do you have information on that,
how the unit was ultimtely --

MR FLEMAL: 1'd look to M. Taylor here or
per haps the Departnent of Agriculture to quote them
in this.

M5. MANNING A G, did you want to say
somet hing on the record?

MR, TAYLOR: W got sone information that we'd
like to review

M5. MANNING  That would be good if you could
enlighten us. That might help us with the whol e
public comment we have with the horse industry and
a couple of the comments we had as well, if you
could help us with the genesis of those nunbers.
Thank you.

M5, LOZUK- LAWESS: M. Marlin?

MR, MARLIN:  John Marlin, |I'malready sworn at
both hearings. Sone states seemto use the live
wei ght of the aninmals as opposed to aninmal units in
the grades. | think lowa is one of them

M5. LQOZUK- LAWESS: Thank you, M. Marlin.

M. Boruff, would you like to introduce your
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Wi t nesses and then the court reporter can swear
them in.

MR BORUFF: Yes. First of all 1'dlike to
i ntroduce M. Warren Goetsch and he's the Chief of
t he Bureau of Environnental Prograns for the
Department of Agriculture, and Scott Frank who
supervi sed the aviary program and has been wor ki ng
closely with this -- the adoption of these rules
and the law in the Departnent of Agriculture as
wel . Both of them gave extensive testinony at
Jacksonvill e but not yet today.

M5. LQZUK- LAWESS: Thank you.

(WHEREUPON al I those were duly sworn.)

M5. LQOZUK- LAWESS: Thank you, gentleman. Are
there any further questions of anyone in the
audi ence before we get to the prefil ed questions of
the Departnment of Agriculture directed to the
Department of Agriculture? No?

Al right, then M. Harrington, if you'd

like to proceed with your prefiled questions.

MR HARRINGTON: ['Il try speaking from here.
If the people have a problem hearing ne, send up a
signal or something and I'Il nove to a nore

conveni ent | ocation.
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|'"ve tal ked to the Departnent of

Agricultural wi tnesses and we are going to go
t hrough the questions generally in order as they
were filed, and if we can find a way to speed the
process up as we go along, we both agreed to do
so.

M5. LQOZUK- LAWESS: Thank you

MR, HARRINGTON: Is it your opinion and that of
the Departnent that the proposed regul ati ons when
read together with the existing Board regul ations
will ensure the protection of public health and the
envi ronnent ?

MR BORUFF: And I'mgoing to take a shot at
that answer. Before we do, | was just going to
al so go along with what M. Harrington said, is
that we appreciate the opportunity to have | ooked
at these questions in advance. As a Departnent
we' ve got sone key points that we would like to
cover in the answers. As such, we're going to be
readi ng the responses and then also M. Coetsch and
M. Frank, depending on if that question pertains
to part of their testinony, will be answering sone
as well. However, M. Harrington, if we don't

cover things adequately, please feel free to ask us
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for foll ow up or whatever.

But yes, it is our Departnent's opinion
that the proposed regul ations take into account the
best science and technical information available to
us today, and based upon today's know edge, our
Department does feel that these regulations wll
provide a favorable economic climate for |ivestock
production in the State of Illinois while also
provi ding a good, sound |evel of environnmenta
protection.

MR, HARRINGTON: Is it your opinion that the
proposed regul ations in connection with the Board's
existing regulations will mnimze the possibility
of a public nuisance interfering w th nei ghboring
| andowner s, provide adequate renedy shoul d one
occur?

MR BORUFF: It is our Department's opinion
that the proposed regulations will minimze the
possibility of a public nuisance; however, the
i ntent of the Livestock Managenent Facilities Act
is to prevent problens before they occur, and as
such they provide little or no remedi es should a
nui sance occur. Provisions for providing renedies

are found in other state statutes.
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MR, HARRI NGTON:  Skipping to Question 4, is it
the position of the Departnment and its witnesses
that the design standards set forth in the proposed
regul ations in reference to technical material are
sufficient with respect to the subject thereof, the
design, to protect the public health and
environnent wi th an adequate margin of safety?

MR, BORUFF: W have a high level of confidence
that facilities which are designed and constructed
according to these criteria should not pose a
threat to public health or to the environment.

It's our position that the design standards and the
reference technical material which we have
presented take into account the best and the nost
current information avail abl e regardi ng property
design and construction of these types of
facilities.

MR, HARRI NGTON: Wth respect to groundwater
protection, is it your position and that of the
Departnment that the facilities built according to
proposed standards will be adequate to protect
groundwat er from contam nations fromthe | agoon?

MR BORUFF: It is the position of the Illinois

Departnment of Agriculture that facilities built
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according to our proposed standards will protect
groundwat er resources from contam nation. The
st andards whi ch we have proposed provide a

di fferential approach to managing the risk based

upon hydrol ogic and geologic criteria. As such, we

feel that these proposed standards offer a fair
bal ance between protecting the environnent while at
the sane tine being econom cally reasonable for
producers.

MR HARRINGTON: In the case of facilities
which are allowed to be constructed wi thout

menbrane liners, would you pl ease explain the

mechani snms by whi ch these | agoons will be prevented

from contam nati ng the groundwater.

MR, BORUFF: Lagoons will be allowed to be
constructed wi thout nmenbrane liners only in those
situations where the depth to groundwater is over
50 feet fromthe proposed | agoon bottom and as
such, the possibility of leaching is extrenely
mnimal. Also, based upon the soil borings which

woul d be perfornmed prior to construction, the

absence of any aquifer material within that profile

woul d support the notion that in situ soils are

adequate to conpact and seal the bottom of the
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| agoon.

MR, HARRI NGTON:  Ski pping to Question 8, do you
have any additional references to support that
posi tion?

MR, BORUFF: Engi neering standards adopted by
the American Society of Agricultural Engineers as
wel | as other professional organizations support ny
comments regarding clay and al so what we woul d
refer to as bentonite technol ogy as well.

MR, HARRI NGTON: |Is the sanme technol ogy
recogni zed for wastewater treatnent facilities
operated by nunicipalities and i ndustries?

MR, BORUFF: To your know edge the technol ogy
which we are proposing is also used for wastewater
treatnment facilities operated by municipalities and
by industries.

MR, HARRI NGTON: Does the use of the engi neered
menbrane liners where required by the proposed
regul ati ons protect groundwater and the
ci rcunst ances where it is required?

MR, BORUFF: Engi neered menbrane liners
commonly referred to as -- comonly manuf act ured,
excuse ne, fromvinyl-based materials, have been

used extensively in nunicipal and industrial
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facilities and if properly designed and installed
will provide a high level of protection to
groundwat er resour ces.

MR, HARRI NGTON:  Ski pping to Question 13, are
you aware of any instances in Illinois or el sewhere
of lagoons failing to protect groundwater when
built to the proposed standards?

MR, BORUFF: Prior to the Livestock Managenent
Facilities Act and its associated rules, there were
no regulations in the State of Illinois pertaining
to the siting and construction of animal waste
| agoons. As such, |I'munable to comment on how
exi sting lagoons in the State have been
constructed. However, the design standards
outlined in these proposed regul ati ons are based
upon the best avail able construction techni ques and
recomendati ons as referenced by the American
Soci ety of Ag Engineers. To our know edge | agoons
whi ch have been constructed according to these
criteria have protected groundwater resources as
desi gned.

MR, HARRI NGTON:  Are you aware of whether
| agoons built to these standards have been in use

inlllinois or other states?
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MR, BORUFF: In many instances the information
avai l able from both the Anerican Society of Ag
Engi neers and the Natural Resource Conservation
Servi ce gui delines have been used in fornulating
t he desi gn and constructi on of |agoons for nmany
years, but there is no way of being able to
accurately state to what extent these designs have
been followed in the construction of existing
| agoons here in Illinois or other states as well.

MR, HARRI NGTON: Are you aware of regul ations
in other states concerning the design of waste
| agoons?

MR BORUFF: W are aware of other states
efforts in providing groundwater protection through
the inplenentati on of design standards for animal
wast e | agoons and the requirenents of waste
managenment plans. Design standards and waste
managenent plan requirenents which we have
referenced take into account the nost current
technol ogy and the best information avail able and
ot her states have taken this same approach as
wel | .

MR, HARRI NGTON: Are the proposed regul ati ons

referring to | agoon design in Illinois as stringent
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as those in other states regardi ng the design of
t he | agoon?

MR BORUFF: It's difficult to forma judgnment
of what may or may not be as stringent as it
pertains to both design standards for |agoons and
for waste managenent plans. However, it is safe to
say that the standards which we are proposing are
very simlar to the standards adopted by ot her
states when they' ve addressed this issue, keeping
in mnd that other states may have design needs
based upon their specific soil types, topography
and weat her conditions.

MR, HARRI NGTON: Moving to 19, will a |agoon
which is properly built and properly operated
according to the standards set forth in the
proposal be a source of significant odor problens
i n your opinion?

MR, BORUFF: A livestock waste | agoon properly
built and operated according to the standards set
forth in this proposal should not be a significant
source of odor. However, ternms such as significant
are subjective and difficult to address as certain
i ndi vidual s may have varying interpretations of

what may be significant or not.
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MR, HARRI NGTON:  Ski pping 20 and 21, to your
know edge have | agoons constructed largely in
conpliance with these standards been the source of
significant odor problens beyond the setback zones
called for in the proposed regul ati ons?

MR BORUFF: The Illinois Environnmenta
Protecti on Agency has been responsible for dealing
wi th conpl aints regardi ng odors fromlivestock
| agoons. As a result, our Departnent does not have
past regulatory statistics in this issue. However,
based upon the information which we have received
froma variety of sources, it would appear to our
Departnment that | agoons have not been any nore of a
source of odors when properly managed and situated,
taking into account the setback zones called for on
this proposal

MR, HARRI NGTON:  Wul d the ani mal feeding
operations thensel ves be a likely source of
significant odor problens if properly carried out?

MR, BORUFF: Ani mal feeding operations need not
be a source of odor if properly managed.

MR HARRINGTON: Wy is that?

MR, BORUFF: The way in which aninal wastes are

haul ed and applied to the and have a great deal to
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do with whether or not odor occurs. |In the case of
operati ons maki ng use of confinenent buil di ngs,
odors may be concentrated, especially near exhaust
fans. The intent of the proposed regulations is to
provi de for adequate setback zones which will
dilute the odor com ng from operations which m ght
of fend surroundi ng nei ghbors.

MR, HARRI NGTON:  Ski pping 25, will you expect
that a properly operated facility built according
to these standards woul d actually produce | ess odor
than a pasture, open-feed facility that is not
equi pped to properly operate a waste | agoon?

MR, BORUFF: There are nmany variabl es which can
af fect the output of odor from an operation
However, it should be noted that pasture or open
feeding facilities that are poorly managed can, in
fact, be a source of odor. By the sane token
confinenent operations that are well managed may
have a m ni nal anount of odor as well.

MR, HARRI NGTON:  What woul d be the principa
source of the odor, if any, froma concentrated
ani mal feeding operation built in conpliance with
t he proposed rul es?

MR, BORUFF: A concentrated feedi ng operation
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built in conpliance with these proposed rules, as
woul d be the case with any |ivestock operation, may
have several sources of potential odor. One source
m ght be fromthe buildings thensel ves, especially
ventil ation equi prent, another m ght be the manure
storage pits located under the confinenment
buildings. |[If a lagoon systemis in use it could
be a potential source of odor, and finally, the
application of animal waste to ag | and could be a
source of odor during and after application

MR, HARRI NGTON:  Wbul d not the inproper
application of manure to the fields be the nost
signi ficant odor problenf

MR BORUFF: | believe it would be difficult to
quantify what m ght be the principal source of odor
froma concentrated feeding operation. |If al
phases of the operation and sources that |'ve
outlined are properly managed, there would be a
m ni mal odor fromany of them However,
m smanagenment with any of the sources could lead to
maj or or significant odor problens.

MR, HARRI NGTON: Under the proposed regul ations
could you briefly describe what steps are taken to

m nimze the potential for the inproper application
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of manure in the fields.

MR, BORUFF: The proposed regul ati ons incl ude
specific requirenents for the devel opnent and
i npl enentati on of |ivestock waste plans. Included
in those requirements are provisions relative to
t he application of manure, including setback
di st ances.

MR, HARRI NGTON: And to follow up, would the
conpliance with the plans called for in the
regul ations mnimze the potential inpact of odor
fromthe manure operations?

MR, BORUFF: W believe that they woul d.

MR, HARRI NGTON:  Skipping to 31, are you aware
of any of the concerns expressed by sone citizens
that there may be significant airborne pathogens
fromlivestock waste | agoons?

MR, BORUFF: Yes, the Departnent is aware that
sone fol ks have raised those concerns.

MR, HARRI NGTON: Does the Departnent have a
position on the likelihood of this problem
occurring?

MR, BORUFF: The Departnent is not aware of any
scientific basis for this concern and we do not

have a position on this issue.
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MR HARRINGTON: Is it the Departnent's opinion
that the setbacks and proposed regul ations are
adequate to protect the neighboring property owners
from unreasonable interference with the use of
t heir homes and ot her places of comobn assenbly?

MR BORUFF: It's the Departnent's position
that the general assenbly by including the
i ncreases to the setback distances contained in the
exi sting regul ations intended these increases to
prot ect nei ghboring properties from unreasonabl e
interference with the use of their honmes or other
pl aces of common assenbly. The Departnent has no
reason to believe that the use of these setbacks
will not result in this intended purpose.

MR, HARRI NGTON: Has the Departnent considered
the testi nony of the DNR wi tnesses concerning the
set backs and the suggestion that setbacks run from
the property line and not fromstructures or areas
within the property?

MR, BORUFF: The issue of setback distance
application in ternms of IDNR held and nanaged
property was di scussed during neetings of the
Li vest ock Managenment Facilities Act advisory

conmittee. The Departnent considered those
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di scussions during the crafting of the rule
proposal but felt that the measurenent of the
set back distance fromthe property Iine would be an
unreasonabl e intrusion into the rights of adjacent
property owners and these neasurenents exceeded the
intent of the original |egislation.

MR, HARRI NGTON: Going to Part 2 of the
guestion --

M5. MANNI NG Before you go on to this,
M. Harrington, | have a follow up question.
want to take us back to the question of odor and
managenent practices and that sort of thing, and
understand your testinmny, M. Boruff, that good
managenent practices should really dissipate a | ot
of the odor concerns. That's true in ternms of the
rul e proposal, the managenment practices in ternms of
application, those kinds of issues, but what in the
rul e m ght dissipate odor by using proper
managenent at the | agoon itself? Odor is
generated, | think one of the witnesses said at the
production level while it sits init, first;
secondly, while it sits in the lagoon; and thirdly,
inits application.

In that second part there while it sits in
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the I agoon, is there anything in the rule proposa
that mtigates | guess the odor at that stage?

MR BORUFF: It seens that one of the keys to
di ssipating or at |east decreasing the anount of
odor that may cone froma | agoon is having the
proper dilution effect within the [ agoon, and when
the legislation itself was being drawn together, we
were very conscious of not ever wanting to put
together a situation where it woul d encourage the
undersi zing of a lagoon. If anything we would Iike
to encourage oversizing the |agoons as nmuch as
possi bl e, here again to get that maxi mumdilution
effect. So that's one of the things that was taken
into consideration.

In the proposed rul es here, one of the

things that we tal k about is that there be a
certain anpunt of what's known as prechargi ng where
wat er woul d be placed in the | agoon prior to any
manure being placed into the | agoon in service.
Here again the reasoning being to get a very proper
dilution effect which would thereby decrease
odors. Al so the proposed rules that we have before
you speak to the anount of freeborn or al so when

punpi ng shoul d occur and when it should stop. The
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intent here once again is to keep the proper
dilution, and so experts have told us that that
seens to be the key to decreasing odors is making
sure you have enough water and dilution within the
| agoon at any one tine.

M5. MANNI NG  Thank you. M. Harrington?

M5. LOZUK- LAWESS: One nore, Marie Tipsord

MS. TIPSORD: | have a question regardi ng that
| ast question M. Harrington asked. Your response
on the DNR wi tness' discussion of setbacks said
that you feel that it would -- after taking in the
di scussions of the advisory conmttee you feel it
woul d be unreasonabl e i ntrusion and exceeds the
intent of the legislation. | was wondering if you
have any specific |egislative debates or anything
i ke that which you base that on or is that just
based on your general feel of the legislation and a
general reading of the |egislation?

MR, BORUFF: On both. During the discussion
when the bill was being formul ated at the
| egi slative |l evel the discussion at that tine was
hel d tal ki ng about places of conmon assenbly, being
things |ike museuns or canpgrounds or those types

of things, but throughout the discussion, you know,
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no one at that point in tinme was tal king about the
boundaries as they're outlined now, so that was
both in the discussions that were held and ki nd of
wor ki ng through this process is the basis for our
answer .

M5. TIPSORD: Was any of that discussed, for

exanpl e, during the -- in the |legislative debates
formal | y?

MR BORUFF: | couldn't say that it was or
wasn't.

MS. TIPSORD: kay, thank you.

M5, LOZUK- LAWESS: M. Marlin, do you have a
foll owup question?

MR MARLIN: At those neetings, were
representatives of DNR, the public or other
Agenci es that m ght have raised that question
present in the discussions you're referring to?

MR, BORUFF: Throughout the | egislative process
there were a nunber of different neetings that
occurred, sone where nenbers of other Agencies were
present, some other legislators or industry
representatives were. The same cast of characters
was never at each individual neeting but kind of a

resol ving group of folKks.
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M5. LOZUK- LAWESS: Thank you, M. Boruff.
M. Harrington? Excuse nme, one nore.
M. Midgett?

MR MUDGETT: | might be able to shed a little
bit of light on question No. 31 about airborne
pat hogens. [I'mwth the Departnent of Public
Heal th. There have been studies, and | think
they're actually fairly old at this point, of
health effects on sewage treatnment plant workers
where the wastewater was actually being aerated
whi ch woul d not be the case here. The findings in
t hose studi es showed that actually sewage treat nment
pl ant workers as a group were probably healthier
than the general popul ation, maybe that they had
built up an inmunity to the organi sns they are
encountering, but there really was nothing that
showed that they were adversely affected by
ai rborne pat hogens, and again, that's in the case
of aerated treatnent systens which obviously shoul d
produce nore airborne organi sns.

M5. MANNI NG  Thank you

M5. LQOZUK- LAWESS: Thank you, M. Midgett.

MR, HARRI NGTON:  Just for the record, | would

like it noted M. Midgett was sworn earlier today.
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M5. LOZUK- LAWESS: Yes, he was.

MR, BORUFF: One thing, | believe we maybe
noved beyond setbacks, but | wanted to point out
too that at the last neeting in Jacksonville
nmenbers of the Board asked if we had | ooked at
regul ations in other states as well and how t hey
may have addressed the various issues and we wil|l
be prior to the ending of this process giving you
that information. However, one state in
particular, I'd like to read sonething to you here
and as follows: "A point that mght be of interest
to the Board is the way in which the |Iowa | aw
within its setback provisions addresses setback
di stances applied to state-owned properties,” and
so now | 'mgoing to be reading directly fromthe
statute in lowa as follows: "The closest point of
a public use area shall be neasured fromthe
cl osest point of the facilities which attract the
public to congregate and remain in the area for
significant periods of time. A property boundary
| and of the" -- excuse ne, "a property boundary
line of the |and owned by the United States, the
State or political subdivision which contains a

public use area, shall not be used as a point of
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measurenent for the closest point unless a property
boundary line coincides with the closest point in
the facilities.”

And this is simlar to our Departnent's
understanding of the legislative intent within the
Li vest ock Managenment Facilities Act and it's in
di rect opposition of the proposal being suggested
by the Illinois Departnment of Natural Resources.

M5. LOZUK- LAWLESS: What is the cite to that
lowa statute?

M5. MANNING They're going to be presenting
t hat .

MR, BORUFF: That will all be part of our
exhibit later on.

M5, LOZUK- LAWESS: Al right. M. Harrington,
you want to continue?

MR, HARRI NGTON: I n your testinony earlier you
referred to a house trailer being noved near a
proposed facility so as to bring it within a
set back zone. Do you recall that testinony?

MR, BORUFF: Yes, | do.

MR, HARRI NGTON: And is that a specific
i nstance of which the Departnent is aware?

MR BORUFF: Yes, it is.
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MR, HARRI NGTON: Was that trailer actually
occupied full-tinme?

MR BORUFF: | don't know what |evel of
occupancy it has. | don't knowif it's part or
whol e ti ne.

MR, HARRI NGTON: How do you propose to dea
with this problemin the regul ations?

MR, BORUFF: The Departnent believes this to be
an issue of timng. |In the case of the siting of
the I agoon the rule proposal requires a site
i nvestigation with soil borings which require a
significant investrment of both time and noney. The
Department woul d suggest that the initiation of any
construction, including site investigation
activities and/or a lagoon registration with the
Departnment, should constitute a specific point in
time for the application of setbacks. The
installation of a house trailer or any other type
of residence after this tine should not be all owed
to have an inpact on the applicabl e setback
di st ances.

The Departnment suggests that either the
construction or maybe sonme type of an optiona

nonfee registration should be recognized to all ow



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

219

for livestock managenment facilities which do not
i ncl ude the use of a | agoon and thereby remain
unaffected by this possible situation

MR, HARRINGTON: |Is there a followup to that?

MR, FLEMAL: | think I've got one. If we were
to i mpl enent sonme kind of start tine, would it --
woul d you envision that tine al so expiring
eventual | y?

MR, BORUFF: | suppose that that would be a
possibility as well.

MR FLEMAL: It seens to nme that if we consider
the kind of circunstances you're trying to address
as an abuse, there's also a potential abuse on the
other side that | mght dig a hole in every
possi ble place in the State of Illinois and say
that's the beginning of ny |agoon and it's --
prohi bits any subsequent devel opment of ever having
an effect on a livestock facility then

MR BORUFF: Right.

MR, HARRI NGTON: Wuld a definition provided
for a continuous process of devel opnent fromthe
begi nni ng of the point be sufficient for that
pur pose?

MR, BORUFF: That may take into account what
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M. Flemal or Dr. Flemal has brought. 1'd have to
t hi nk about that a mnute but that mght be a
possi bl e answer.

MR, HARRI NGTON:  Thi nking of a definition
simlar to that used in new source pernmitted which
we can submt, I'msure the Board is well aware
of. Wuld a definition of an occupi ed residence
al so hel p solve the problenf?

MR BORUFF: A definition of occupied residence
could possibly provide clarification, but I do not
believe that it would conpletely solve the question
of timng

MR, HARRI NGTON:  For exanple, would a
definition that provided that an occupied residence
woul d be one that had to be regularly occupi ed and
was -- nmet all legal requirenments for human
habi t ati on?

MR, BORUFF: That could be a possibility.

MR, HARRI NGTON:  What do you believe are the
boundaries for the definition of popul ated area as
pr oposed?

MR, BORUFF: The boundary of a popul ated area
is determ ned by using the proposed |ivestock

facility as a center point of a circle with the
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appl i cabl e setback distances as the radius of that
circle.

MR MARLIN: | have a followup. If you're
tal ki ng about a | agoon of eight to ten acres,
doesn't statute refer to the corner of the
property, the corner of the |agoon and things of
that nature? 1'mwondering the center, you say the
center. |'ve never seen the word center used
before. |Is that sonmething |I've m ssed?

MR, BORUFF: | can't say as to what you may or
may have mssed -- may not have mi ssed, but in the
exanpl e as you've cited, M. Marlin, that may be
possi bl e, and the definition that | gave nmay have
to be nodified a bit. But the definition that I
gave was intended for a person to get an
under st andi ng of how t he boundary woul d be
determ ned. That could be fine tuned | ater, given
a specific situation.

MR, HARRI NGTON:  Ski pping to 44 unl ess you have
somet hing additional you'd |ike to add before then
is the inclusion of setbacks from popul ated areas
in the proposal meant to address odor concerns?

MR, BORUFF: Primarily, yes.

MR, HARRI NGTON:  And a slightly nodified
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version of 45, and | think you' ve already answered
it, are the setbacks considered to be fromthe area
where people are |located or from other objects such
as buildings or property perinmeters?

MR BORUFF: It's our feeling that the setbacks
woul d be applied fromobjects such as hones,
bui | di ngs or other structures.

MR, HARRI NGTON:  Which are, in fact, occupied
by human bei ngs?

MR, BORUFF: Here again, that's the situation
where we'd ask for sone clarification, but it would
be our understanding that those would be occupi ed
resi dences or structures.

MR, HARRI NGTON: Moving to 46, a series of
guestions here deal largely with the |icensed,
pr of essi onal engi neer question. |Is it the
Departnment's position that the RCS staff and ot her
prof essionals are trained to make judgnents
regardi ng the standards for |ivestock waste | agoons
and not be qualified to certify conpliance with the
standards set forth in these parts?

MR, BORUFF: Fromthis point on for a few
questions |1'd ask M. CGoetsch to respond. He was

the one that offered the testinony for that
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subpart.
WARREN D. GOETSCH
bei ng previously duly sworn, testified as
fol | ows:

MR, GOETSCH: The registration and
certification processes contained in the rule
proposal include the need for various degrees of
geol ogi cal engi neering and construction expertise.
The I evels of expertise will also vary with the
scope of the project both in terns of size and
specific site characteristics. Al projects wll
be required to include a site investigation. Sone
will require the installation of a synthetic or
ot her special liner type and a substance of those
projects will include the installation and
mai nt enance of a groundwater nonitoring well
network. It is the Departnment's position that due
to the wide variety and conplexity of these
projects the requirenent of certification by a
i censed, professional engineer associated with
either the site investigation and the |iner when
required is appropriate. Further, the Departnent
acknow edges that consultation with NRCS staff wll

certainly be valuable to many producers as they
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develop initial plans for projects but respectfully
suggest that they will not be in a position to
provi de the needed time and resources necessary for
the type of project oversight and conpliance

nmoni tori ng which would allow themto provide
certification of either the site investigation or

t he design, construction and installation of liners
when required.

MR HARRINGTON: Is it the intent of the
Departnment to place liability to the site
certification process on the licensed, professiona
engi neer ?

MR, GOETSCH: The rul e proposal provides for
certification by a licensed, professional engineer
or registered professional geologist that the site
i nvestigation was conducted under their direction
and that it has resulted in a rating of the site
relative to the presence or absence of aquifer
material within one of three depth ranges.

Further, the proposal requires the design
construction and installation of a liner if
required by the site investigation be certified by
i censed, professional engineers neeting the

requi renents of the rule. |If the issuance of such
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certifications includes the assunption of a
liability on the part of the |licensed, professiona
engi neer, then the answer to your question is yes.

MR, HARRI NGTON: |Is the Departnment aware that
manuf acturers of synthetic liners often require
their own technicians to install the liners in
order for the warranty to be valid?

MR GOETSCH: Yes, the Departnment is aware that
many manufacturers require the use of their own
technicians in the installation of their products.

MR, HARRI NGTON: Does the Departnent believe
that a |icensed, professional engineer ought to
take the place of a manufacturer's technician in
supervising installation?

MR, GOETSCH: No, the Departnent does not
intend to require that the |icensed, professiona
engi neer replace the manufacturer's technicians but
rather to be famliar with all the nmanufacturer and
installation requirenents, including site
preparation requirements, quality control prograns,
conpatibility statements and to in general oversee
all the various facets related to this accessible
design and installation of the liner.

The Departnent envisioned that the LPE
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would relate to the liner technicians as a genera
contractor mght relate to any ot her subcontractor
on a construction project. The LPE would be
dependi ng on the performance of the soil excavator
for proper site preparation, the liner technician
for the proper installation of the Iiner and other
subcontractors for their respective portions of the
project. The Departnent contends that the LPE wl|l
be the only person in an appropriate position to
certify that all the various conmponents of the
design, construction and installation of the liner
have been appropriately brought together to result
in a liner which neets the requirenent of the
st andar d.

MR, HARRI NGTON:  Ski pping to Question 51, al
of the others have really been answered, wth
regard to Section 506.203(b)(4) of the proposal
your testinony states that sone specific |location
information is included to ensure that the owner or
operator of the |agoon considers whether these
items are possibly present at the site that the
appropriate setback is maintained. Does the
Depart ment ever consider requiring that the

owner -operator list only those wells, residences,
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streans and popul ated areas that are within a
specific distance such as 400 feet of the setback
zone fromthe | agoon rather than the nearest ones
whi ch may be a | ong distance away?

MR, GOETSCH: The Departnent included the
requi renent of nearest to allow for the disclosure
of these |ocations which mght be useful for both
the smal | distances such as the 400 feet range as
you suggest as well as possibly | arger distances
whi ch m ght have an applicability to facility
set back distances. It sinply seenmed sinpler for
the Departnment and the producer to require the
di scl osure of the nearest itemin lieu of stating
specific ranges for each item

MR, HARRI NGTON:  Well, but as followup, as |
read this section there is some of the things that
are listed that are -- should be obvious, such as a
resi dence, but there are other things which may not
be as obvious, such as an abandoned wel |, which
woul d require a search and sone ever-expandi ng
circle fromthe proposed waste |agoon, and
suppose ny question is ainmed at is there a
reasonabl e di stance that can be determ ned for how

far sonebody shoul d have to search for the nearest
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abandoned wel |, for exanple, or drainage well or

i njection well recognizing they should be
registered with the State but many are not. How
does one go about know ng whet her one has found the
near est one?

MR GOETSCH: | think | understand your point a
little clearer than | did earlier. Qur concern was
to and renmains to ensure that both the
owner - operator and the Departnent are able to
exchange appropriate information, and again, trying
to keep things as sinple as possible, it's easier
to -- or at least it was thought to be in | ooking
at other permtting progranms or other prograns that
exchanged this kind of information, it's easier to
ask for the closest. But perhaps sone kind of
greatest distance to nmake that search wi thin m ght
be appropriate to solve that problem

MR, HARRI NGTON: W can consider that as we go
forward. Wat is the statutory authority for the
Departnment's assertion that it nmay as a condition
of registration require periodic site inspections?

MR GOETSCH. Several statenents contained
within Section 15 of the Livestock Managenent

Facilities Act provide authority to the Departnent
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relative to site investigations. First, Section
15(b) contains the statenment, "The Departnent shal
i nspect an earth and |ivestock waste | agoon during
at least one of the foll owi ng phases:
Preconstruction, construction and
postconstruction. The Department shall require
nodi fi cati ons when necessary to bring construction
in conpliance with the standards as set forth in
Subsection A of Section 15."

This statenment contains the phrase at
| east, which suggests that nore nunerous sites
visited by the Departnent woul d be advant ageous to
the program Secondly, at Section 15(a) the
statute contains the statenent, "The owner or
operator of the earth and |livestock” -- "the earth
and |ivestock | agoon may with approval fromthe
Departnment nodify or exceed these standards in
order to neet site specific objectives. The
Department shall determ ne conmpliance with these
requi renents. "

The mandate to the Departnment here is to
eval uate a nodification or exceedence of the
standard. Such oversight by the Departnent due to

the specific nature of a proposed design may
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require periodic site inspections to confirm proper
performance of the design, thus a requirenent for
periodic site inspection as a condition of

regi stration should be considered as part of the
alternative design which is being registered by the
Depart nment .

And finally, Section 15(a) includes the
statenment, "The Departnment may require changes in
design or additional requirenents to protect
groundwat er such as extra liner depth or synthetic
liners when it appears groundwater could be
i npacted. "

As part of this proposal, the Departnent
is setting forth criteria regarding a site geol ogy
i nvestigation approach which would allow for such a
determ nation to be made. As a result, sone
designs would include the use of synthetic liners
and/ or groundwater nmonitoring well networks. These
designs will by their very nature require
additional site visits by Departnent personnel to
ensure that they are performng appropriately.

Thus, the Departnent believes that periodic site
i nspections are an integral part of these designs

and are therefore a part of the authority provided
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under this section of the Livestock Managenent
Facilities Act.

MR, HARRI NGTON:  Conbi ni ng Questions 53 and 54,
did the Departnent consider any limtations to
i nspections, such as the inspector during the
periodi c i nspection be acconpani ed by owner or
operator of certified manager or the owner-
operator be provided with a copy of any report
concl udi ng i nspection or be provided with any
noti ces of deficiency?

MR, GOETSCH: Considering other simlar
prograns admi ni stered by the Departnment, such as
the agrichem cal facility contai nment program or
the Departnent's nursery inspection program where
there are no statutory or regulatory limtations to
t he nunber of site inspections conducted by
Depart ment personnel, too frequent site inspections
have never been an issue. Also, considering that
funding and staffing levels at the Departnent, the
appropriate adm nistration of this and ot her
prograns at the Departnment would not allow for nore
nunerous site visits to a site than were absolutely
necessary to ensure the proper function of a

desi gn.
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The statutory | anguage at Section 15(b) of
the Act requires that the person making inspections
shall conply with reasonabl e ani mal health
protection procedures as requested by the owner or
the operator. This statement inplies that the
Departnment representative woul d make contact with a
representative of the facility to be notified of
t he reasonabl e health protection procedures. The
Department does not desire to preclude being
acconpanied by a facility representative during the
i nspection but al so does not want to make this a
mandat ory requirement of an inspection

In regards to reports, reports relative to
an inspection would certainly be subject to a
Freedom of Informati on Act request and thus woul d
be therefore -- and thus would be available to
anyone requesting it. Specifically though to an
owner - operator, the Department woul d not be opposed
to providing a copy of such a report to an
i ndi vidual on an individual request basis w thout
requiring a witten request but respectfully
suggests that such an auto requirenent relative to
all site visits would not be an efficient use of

State resources. W would not be opposed to such a
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requi renent but woul d suggest that a tine period
for such a notice be extended to 15 working days to
allow for the transmttal of information fromthe
field to the Departnent's main offices and the
accurate devel opnent of any notice which mght be
required. And in addition we would think that if
15 days woul d be appropriate for Departnent
notification, then 15 days instead of 10 woul d be
appropriate for the answer back to the Depart nment
by the facility.

MS. LOZUK- LAWESS: Thank you. M. Harrington
woul d you wait one mnute. Could we go off the
record.

(A discussion was held off the record.)

M5. LOZUK- LAWESS: Back on the record
Dr. Flenal?

MR, FLEMAL: As regards the ability of the
Departnment to expect -- inspect facilities, it
woul d be nmy assunption that the Depart nment
regul arly does inspections in the field in other
progranms other than this. AmIl correct in
under st andi ng t hat ?

MR GOETSCH: Yes.

MR, FLEMAL: What kinds of inspections, for
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exanpl e, woul d Departnent personnel undertake under
current prograns?

MR GOETSCH: Just in the progranms that |'m
i nvol ved with, we nake annual inspections in
agrichemcal facilities. Retail agrichem ca
facilities inspect their containnent structures.
In our nursery prograns that | nentioned, we
i nspect all the State -- all the nurseries around
the State | ooking for disease, disease plants or
i nsects, pests, those types of things. |In other
prograns that I'mnot that directly associated
with, our fertilizer inspectors go to the sane
retail facilities to take sanples of fertilizer.
Qur feed inspectors take sanples of -- or collect
sanpl es for analysis so we -- probably just about
every regul atory program has those kinds of either
annual or sem annual inspections.

MR FLEMAL: So would it be fair to say it's
not particularly a surprise for soneone in the
agriculture business to be visited now and then by
sonmebody from your Departnment?

MR BORUFF: | think not all of this -- | was
going to coment, the -- we have a coupl e of

prograns that pertain closely to animal health
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where we have veterinarians and field staff may
visit farns for disease control neasures. Wen

t hey make these visits they work with the producer
ahead of tinme to know when the visit will occur,

al so take into account bio-security neasures to
make sure disease control is maintained. This
would be a little bit of a deviation though in many
of our programs because we'd be dealing with
producers as opposed to retail or whol esal e

busi nesses, but in all cases here again we woul d be
consci ous of their scheduling and their particular
needs.

M5. LOZUK- LAWESS: M. Harrington?

MR, HARRI NGTON:  Just a followup on that.
Whul d the Departnent have any problemw th the
requi renent that the owner or manager be notified
at the comrencenent of the inspection, be given the
opportunity to acconpany the inspector rather than
a requirenent that the inspector be acconpani ed?

MR BORUFF: | don't -- offhand I don't think
that that woul d pose a probl em

MR, HARRI NGTON: Thank you.

M5. LOZUK- LAWESS: Thank you, M. Harrington

Are there any questions of anyone in the audi ence
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that they would |like to ask the Departnent of
Agriculture? Any questions at this time? Oay.

MR MARLIN: In regard to that |ast answer, are
you sayi ng that you have no need ever to have a
surprise inspection or inspection where the party
is not given tine to correct any obvious probl ens
bef ore your inspector arrives?

MR, BORUFF: Yeah, | interpreted the question
to be one of whether or not we had a problemor a
concern with the owner or operator acconpanying us
on that and certainly we wouldn't. If we're there
to make an inspection, we have no concern with them
being with us on that inspection. At least that's
the way that | interpreted the question

MR, HARRI NGTON:  That was the intent.

MR BORUFF: Right, and just to clarify that,
Warren brings up a good point, that if the
owner - operator is given the choice and chooses not
to go with us, they're certainly not required to go
with us.

M5. LOZUK- LAWESS: Thank you, M. Boruff. Any
guestions from anybody on the Board at this tinme?
kay, then what we'd like to do now is continue the

hearing until Wednesday, which would be January
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29th, at Galesburg and to note for the record,
believe, M. Harrington, we stopped at Question 54
of your prefiled questions?

MR, HARRI NGTON: | believe so.

M5. LQOZUK- LAWESS: Yes, and if you have any
gquestions as far as -- I'msorry, this is Gndy --

M5. BUSHUR- HALLAM G ndy Bushur-Hallam for the
Department of Natural Resources, and Ross and
Hardi es, Harrington, you said that you were goi ng
to present some proposed changes to the nanagenent
pl an, and | was just wondering when they intended
to do that so the Agencies would have a chance to
respond. Just give a time schedul e.

MR, HARRI NGTON: We hope to present based on
what we've heard sonme testinmony with proposed
changes in witten format by Wednesday and with a
witness to follow in Munt Vernon so that there
woul d be sone opportunity beforehand to see it
before the witness testified.

M5. LOZUK- LAWESS: Thank you, M. Harrington
I f anyone has any questions about where the other
hearings will be held or anything |like that, we
have sone maps that are available on the table in

t he back of the room and thank you very much.
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MR, FLEMAL: Thank you all
M5. MANNI NG  Thank you

(The hearing was adjourned at 4:01 p.m)
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