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I LLI NO S POLLUTI ON CONTROL BOARD
I LLI NO S ENVI RONMENTAL
PROTECTI ON AGENCY,
Conpl ai nant,

No. AC 00- 84
(1 EPA NO 248- 00- AC)

VS.

JAVES DAY,

e N e N N e N N N N

Respondent .

TRANSCRI PT OF PROCEEDI NGS t aken
bef ore HEARI NG OFFI CER BRADLEY HALLORAN bef ore
LORI ANN ASAUSKAS, CSR, RPR, a notary public within
and for the County of Cook and State of Illinois,
at 102 North Neil Street, Chanpaign, Illinois,
on the 9th day of April, A D., 2001, scheduled to
conmence at 9:00 o' clock a.m, conmencing at 8:57

a.m
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(312) 814-8917
MR BRADLEY P. HALLORAN, HEARI NG OFFI CER
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Di vi sion of Legal Counsel
1021 North Grand Avenue East
Springfield, Illinois 62794-9276
(217) 782-5544
BY: MR ROBERT J. SCHERSCHLI GT,
Assi stant Counsel

Appeared on behal f of the Conpl ai nant;
LAW OFFI CES OF PHILIP A SUMVERS
502 West Clark Street
Chanpaign, Illinois 61824-1100
(217) 352-7629
BY: MR PH LIP A SUMVERS,

Appeared on behal f of the Respondent.

ALSO PRESENT:

M. Kenneth W Keigley, Illinois EPA
M. Janes Day
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HEARI NG OFFI CER HALLORAN:  Good
norning. My nane is Bradley Halloran. |'mfrom
the Illinois Pollution Control Board. |'ma
hearing officer with the Board and |'m al so assi gned
to this matter. 1'll note for the record today
is Monday, April 9th, the year 2001. It's --
actually, it's a couple of mnutes to 9:00 o' clock
a.m

Il also note for the record
there are no menbers of the public present. The
case before us today is Adnministrative Ctation
No. 00-84, Illinois Environmental Protection Agency
versus Janes Day.

The administrative citation
was filed by the Agency -- that was filed by the
Agency al |l eges that during an inspection of My
17th, the year 2000, it was determ ned that Janes
Day caused or allowed open dunping to result in
litter and open burning, both in violation of the
Envi ronnmental Protection Act.

As a result of the May 17th,
2000, inspection, an admnistrative citation was
filed or AC. M. Day filed a petition for review

di sputing the violations and we're here today as
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a result of

that petition.

This matter has been noticed

pursuant to the Board's regul ati ons and has been

publically noticed in the | oca

the county t

newspaper here in

hat is affected and will be conducted

in accordance with Sections 108, Subpart B, and

101, Subpart

F.

| also want to note for the

record again that there is no nmenbers of the

public present and if there were,

t hey woul d be

al | owed public conmrent subject to cross-exam nation

I will also note for the record

I will not be making the ultinmate decision in this

matter. That decision is left to the -- to the

Board conprised of seven nenbers | ocated throughout

the state of

expertise.

transcri pt,

Illinois chosen for their

envi ronnent al

My job is to insure an orderly

a clear record and rule on evidentiary

matters here at the hearing.

t hat before
to excl ude t

obj ecti on.

| also will note for the record

we started, the conplainant made a notion

he w tnesses. Respondent

The notion was granted.

had no
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Wth that said, M. Scherschligt,
woul d you like to introduce you and the nenbers
present, your witnesses?

MR. SCHERSCHLIGT: Yes. M nane is
Bob Scherschligt. |'man assistant counsel with the
I1linois EPA's division of |egal counsel. To ny
right is Kenneth Keigley, Environnental Protection
Specialist 111, with the Illinois EPA s Chanpaign
regi onal office, Bureau of Land.

HEARI NG OFFI CER HALLORAN:  Thank you,
M. Scherschligt.

M. Sunmmers?

MR. SUMMVERS: My name is Phil Sumrers.
I'"'man attorney from Chanpaign. M office is |ocated
at 502 West Clark in Chanpaign, Illinois. This is
M. Day, the respondent in this case.

HEARI NG OFFI CER HALLORAN:  Thank you,
M. Sunmmers.

Al right. Wthout further ado,
M. Scherschligt, would you like to nmake an openi ng
st at ement ?

MR. SCHERSCHLI GT: Just very briefly.

M. Hearing Oficer, M. Sumrers,

menbers of the Illinois Pollution Control Board --
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THE COURT REPORTER: Keep your
voice up just a little bit.
MR, SCHERSCHLI GT:  Pardon ne?
THE COURT REPORTER  Keep your voice up
just a little bit.
OPENI NG STATEMENt
by M. Scherschli gt
Once again, ny nane is Bob
Scherschligt. | represent the Illinois Environmental
Protection Agency. W are here today regardi ng
Administrative Citation Illinois EPA
No. 248-00-AC.
The Agency plans to present at
| east four, and perhaps a fifth witness, who wll
testify today that on or about May 17th of the year
2000, M. Day and menbers of his famly were observed
conmitting violations of the Illinois Environnental
Protection Act, notably Section 21(p)(1), which
is opened up and resulting in litter and Section

21(p)(3), which is opened up resulting in open

bur ni ng.

M. Keigley, who is an
Envi ronmental Protection Specialist Il with
the Illinois EPA, will testify that he conducted

an inspection on May 17th and that he did observe
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evi dence consistent with that of open dunping and
open bur ni ng.

Wt nesses Don Webber, Law ence
Sapp and Ron Tatman will testify that they al so
observed M. Day and nenbers of his fanmily in the
day or two prior to May 17th actually engaging in

t he act of open dunpi ng and open burni ng.

At the close of the evidence and

at the close of this hearing, the Agency wll ask

the Board to enter a fine that M. Day did, in fact,

violate the Illinois Environmental Protection Act
as is alleged in the adm nistrative citation.

Thank you.

HEARI NG OFFI CER HALLORAN:  Thank you,

counsel .

M. Sunmmers?

OPENI NG STATEMENT

by M. Sumers

Your Honor, the -- as you have
al ready noted, the Respondent in this case denies
that he violated any of the sections enunerated in
the citation.

The evidence that will be

produced on behal f of the Respondent basically wll

10
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consi st of docunents showi ng that any interest of
t he Respondent and the subject property was

term nated back in Decenber of 1999 and ultinmately
finalized in February of the year 2000.

The documents will consist of
the notice of intent to forfeit contract and then
an actual declaration of forfeiture. Those wll
cone to the Hearing O ficer as exhibits --
Respondent's Exhibit No. 1, Respondent's Exhibit
No. 2, and Respondent's Exhibit No. 3.

Exhibit 1 that will be presented
will be a copy of a plat of the subdivision where
these particular lots were |ocated. Attached to
that exhibit are the respective deeds show ng
the correct ownership of the persons actually
owning the lots in question and then the exhibits --
t he subsequent exhibits, Exhibit No. 2 and Exhibit
No. 3 -- are, in fact, copies of the docunents
that were served on M. Day terminating all of
his right, title and interest in the property in
guesti on.

Al so to be presented to the

Hearing O ficer and at the hearing on this date

wi || be sonme photographs of the subject property

showi ng the condition as it existed at the tine

11
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that M. Day's interest was terminated and it
al so shows sone photographs of the itens that

may or may not have been on the property at that

tinme.

In addition, the Respondent
will testify himself as to the -- his invol venment
and his interest in this subject property. It

woul d be our position at the end of all of the
testinmony that, as | said before, M. Day did not
violate any of the sections enunerated. Thank
you.

HEARI NG OFFI CER HALLORAN:  Thank you,
M. Sunmmers.

M. Scherschligt, call your first

Wi t ness.

THE COURT REPORTER: Shall | swear him
in?

HEARI NG OFFI CER HALLORAN: Yes, pl ease.
Woul d you swear in hin®

THE COURT REPORTER. Wuld you raise
your right hand, please?

(Wtness sworn.)

12

WHEREUPON:

KENNETH W KEI GLY,
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called as a witness herein, having been first
duly sworn, deposeth and saith as follows:
DI RECT EXAMI NATI ON
by M. Scherschli gt

Q Good norning, M. Keigley. Please state
your nane for the record.

A Kennet h Kei gl ey.

Q I'd like you to please spell your |ast

nane for the benefit of the court reporter

A K-E-1-G L-E-Y.
Q M. Keigley, how are you enpl oyed?
A ' menployed by the IIlinois

Envi ronmental Protection Agency as an Environnent al

Protection Specialist III.

Q Envi ronmental Protection Specialist I117?

A Yes.

Q And how | ong have you been enpl oyed as
such?

A Fi ve years.

Q Pl ease describe for us the genera

nature of your duties and responsibilities as an

Envi ronmental Protection Specialist Il with the
13
I11inois EPA?
A | inspect various sites in our area

for conpliance with Illinois state regul ations,
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envi ronnent al regul ati ons.
Q That woul d be for conpliance of the
IIlinois Environnental Protection Act as well as

t he associ ated regul ati ons?

A Yes, it is.
Q In the course of your five years with
the Illinois EPA, can you give us an estinate as

to how many inspections you have done personally?

A Bet ween 700 and 800.
Q In addition to those 700 or 800
i nspections, did you -- did you al so conduct

i nspections while you were training initially

with the Illinois EPA?
A Yes, | did.
Q Can you describe for us what, if any,

educati onal background you m ght have?

A |'ve got a Board of Governors Bachelor's
Degree with Significant Life Sciences training on
it, a Master's of Business Administration with
Eastern Illinois University and I'mworking on a

Master's of Environnmental Biology degree at

14

Governor's State University now.
Q Ckay. And what, if any, training

have you received in addition to your education
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whi | e you have been enployed with the Illinois
EPA?

A |*ve had the 40-hour hazardous
mat eri al s training backed up by eight hours of
additional training each year. |'ve had RCRA
i nspector training in various one and two-day

sem nars on site inspection techniques.

Q Are you famliar with a facility
commonly known to the Illinois EPA as the Longvi ew
Ji m Day?

A Yes, | am

Q How were you famliar with that
facility?

A | have inspected that facility in the
past .

Q How nmany ti nes have you conducted

i nspections of that particular facility?

A Twice, that | recall.

Q Just for clarification, we're
speaking of a facility |l ocated at the northwest

corner of Logan and Sherman streets in Longvi ew,

Illinois, is that correct?
A Yes, | believe it is.
Q And what was the purpose of those two

i nspections of that facility?

15
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A For both inspections, the Agency
had received a conplaint alleging open dunpi ng
at least and in the second case, open burning.

Q Okay. And your inspections were
conducted as a followup to the receipt of those
conpl ai nts?

A Yes, they were.

(Docunent narked as
Peopl e's Exhibit No. 1
for identification,
4/9/01.)
MR. SCHERSCHLIGI: M. Hearing Oficer?
HEARI NG OFFI CER HALLORAN:  Thank you.
BY MR SCHERSCHLI GT:

Q M. Keigley, |I hand you what 1've just
mar ked as People's Exhibit No. 1 and | would ask do
you recogni ze that?

(Docunent tendered

to the witness.)

BY THE W TNESS:
A Yes, | do.
BY MR SCHERSCHLI GT:

Q Pl ease tell us what that is.

16
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A That's an inspection report prepared by
me that is docunenting what | saw on the inspection
of January 12, 2000.

Q Okay. And woul d you pl ease take a
nonent and just | eaf through that report and | et
us know whether or not that is a fair, accurate
and conplete copy of the inspection report for your
January 12, 2000, inspection?

MR SUMMERS: We would like to voice
an objection at this time. Apparently, this docunment
pertains to an inspection that was nmade on January
12, 2000.

It's ny understanding that the
conplaint that's filed -- the citation was filed --
it involves violations that occurred in May of 2000.
For that reason, we would find that one, we would
object to the use of this docunent in that it deals
wi th January 12, 2000, matters and it would be
prejudicial, irrelevant and woul d have no probative

val ue of this particular conplaint.

17

HEARI NG OFFI CER HALLORAN:  Ckay.
M. Scherschligt?
MR. SCHERSCHLI GT:  Yes.
M. Hearing O ficer, counsel is

correct. It does deal with an inspection that was
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conducted prior to the inspection that we're dealing
with in the adm nistrative citation. However, |
woul d note three things.

First of all, the Agency offers
this report to provide the Board with a little
hi storical background with respect to this site,
in other words, the conpliance history that we've
had with M. Day.

Secondly, | would note that in
this January 12th inspection, this witness is going
to testify that that involved the open dunping of
sone sandbl asting material, which he will also
testify that it was present during his May 17th
i nspection, which we are here on today.

Thirdly, it's a state record.
It's a part of his ordinary course of business.

We are offering that to show a commobn schene or
practice, |imted purpose, conmon schene or practice,

and also for the limted purpose of show ng that

18

t he sandbl asted material that M. Keigley observed
on January 12th continued to remain on May 17th
when he conducted his inspection of the very sane
facility.

So for those reasons, | think
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counsel 's objections should be overrul ed.

HEARI NG OFFI CER HALLORAN: And you wi ||
connect this up?

MR. SCHERSCHLI GT:  Absol utely.

HEARI NG OFFI CER HALLORAN: M. Sumers?

MR. SUMMERS: Again, we would like a
standi ng objection to the use of this docunent for
t he reasons al ready stat ed.

HEARI NG OFFI CER HALLORAN: The obj ection
is noted. However, it's overruled. You nay
proceed.

BY MR SCHERSCHLI GT:

Q M. Keigley, have you | ooked through the
report?

A Yes, | have.

Q And is that a fair, accurate and

conpl ete copy of the report that you have prepared
in connection with your January 12th, 2000,

i nspection?

19

A Yes, it is.

Q Now, | noticed that this report contains
an opened up inspection checklist?

A Yes, it does.

Q It also contains a narrative?

A Yes, it does.
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Q And it also contains -- this
particul ar photograph contai ns photographs, right?

A Yes, it does.

Q Is it customary for your inspection
reports to contain a narrative, an inspection
checkl i st and phot ographs?

A Yes, it is.

Q Is it also custonary for your report
to contain sanple data sheets if, in fact, you take
sanples at the facility?

A Yes, it is.

Q This particular report does contain
sanpl e data sheets, does it not?

A Yes, it does.

Q Descri be for us what you observed at

the facility located at the northwest corner of Logan

and Sherman Streets in Longview, Illinois on January

12, 2000.

A Wien | arrived on the site, there was
an area that was approximately 10 by 25 feet that
had amounts of white sand scattered around and then
there was a pile or two that were maybe a foot and
a half by a foot and a couple inches deep of sand.

Q Ckay. And did you take a sanple of that
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materi al ?
A | did take a sanple.
Q Okay. What did you do with the sanple
of the material?
A | took it to the lab, the Illinois EPA
I ab, at 2125 South First in Chanpaign for analysis.
Q And what did that sanple reveal ?
A There were no constituents --
MR SUMMVERS: | would like to object
to the --
BY THE W TNESS
A -- present to --
HEARI NG OFFI CER HALLORAN:  Wait, sir.
M. Sunmmers?
MR SUMMERS: | would like to object

to the testing. Those nmatters woul d be hearsay.

There has been no proper foundation. W would object

at this time for his testifying as to sone act or

sone thing reported to himby sonme other person or
agency.

HEARI NG OFFI CER HALLORAN:  Ckay.
M. Scherschligt?

MR, SCHERSCHLI GT: Well, again, this
is a business record prepared by an enpl oyee of

the Illinois Environmental Protection Agency. It's

21

a
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state record

It's really not so inportant to the

Agency as to what was in the sandbl asting materi al

I think the fact that there was sandbl asting nateri al

at the site is evidence sufficient in and of itself

to show that there was open dunping. |'mnerely

offering this to give the Board an under st andi ng of

what that material

they may see.

M. Summers,

cont ai ned for whatever benefit

HEARI NG OFFI CER HALLORAN:  Ckay.

anything further?

MR. SUMMERS: No.

HEARI NG OFFI CER HALLORAN: | will

overrul e your objection and, of course, you may

appeal the hearing officer's evidentiary rulings

after the hearing is conpleted.

You nmay proceed.

BY MR SCHERSCHLI GT:

Q

of the sanple anal ysis?

A

22

M. Keigley, what was your understanding

There were anmounts of netals in the

sand, none in anmounts great enough to render it

hazar dous.

Q

Woul d t hat

be consistent with the
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conpl ai nt you recei ved?

A Yes, it woul d.

Q Woul d that be consistent with your
personal physical observations at the site?

A Yes, it would.

Q I would now like to direct your
attention to the photograph section of the report,
in particular, the very first photographs. It
appears to be identified by a number, dot, JPG
The last three digits being '001.

Now, did you take that photograph?

A Yes, | did.

Q And tell us what is depicted in that
phot ogr aph?

A It's an area that's about ten-foot wide
and nmaybe 25-foot long with sand. It contains sand

in various depths.

23

Q Does that photograph fairly and
accurately depict what you personally observed on
January 12th of 2000 at the site?

A Yes, it does.

Q | direct your attention to the
phot ograph endi ng 002. JPG \What is depicted in that
phot ogr aph?

A That's the -- one of the piles of sand
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that was maybe a foot wi de and a couple inches deep

that | saw while | was there that day.

Q And did you al so take that photograph?
A Yes, | did.
Q And does that photograph fairly and

accurately depict what you personally observed on

t hat day?
A Yes, it does.
Q | direct your attention to the third and

final photograph ending 003.JPG What is depicted in
t hat phot ograph?
A Again, it's froma different direction
showi ng the sand scattered across the |ot.
Q And did you take that photograph?
Yes, | did.

Q Does that photograph fairly and

accurately depict what you personally observed on

that date at the facility?

A. Yes, it does.
MR. SCHERSCHLIGT: 1'mgoing to
offer this at a later tinme, but I'll |leave that with

you, if that's all right.
HEARI NG OFFI CER HALLORAN:  Ckay.

BY MR SCHERSCHLI GT:
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Q VWhat did you do after your January 12,
2000, inspection?

A I went back to the office, prepared
the report and prepared an adm nistrative warning
noti ce.

Q What is an adm nistrative citation
war ni ng notice?

A It's a notification to the person that
we believe is responsible for violations, that we
believe there are violations, and it's to give them
an opportunity to clean it up or correct them

Q And is it customary for the Illinois EPA
to send a warning notice --

A Yes.

Q -- to an alleged violator of the

Envi ronmental Protection Act or the associ ated

25

regul ati ons?

A Yes, it is.

Q And you did that in this particular
case?

A Yes, | did.

MR. SCHERSCHLI GT:  Ckay.
M. Hearing O ficer?
HEARI NG OFFI CER HALLORAN:  Fi ne.

(Docunent nmarked as
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Peopl e's Exhibit No. 2
for identification,

4/9/01.)

MR. SCHERSCHLI GT:

Q

| hand you what | just marked as

Peopl e's Exhibit No. 2 and | would ask do you

recogni ze that?

(Docunent tendered

to the witness.)

BY THE W TNESS

A

Yes, | do.

BY MR SCHERSCHLI GT:

Q
A

What is that?

That's the admnistrative -- it's an

opened up adninistrative citation warning notice

that was sent to M. Day.

Q

letters?

o > O » O P

Did you author this letter?

Yes, | did.

Al t hough you did not signit, did you?
No, | did not.

Who signed that?

My supervisor, Richard Cerard.

Okay. Does he nornmally sign these
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A. Yes, he does.

Q So you prepare them and then he signs
t henf
A Yes.
Q Ckay. And what was the purpose of this

letter to M. Day?

A It was to notify M. Day that we
believe that there were violations of the Illinois
Envi ronmental Protection Act and to give hima

chance to clean up and resol ve these viol ations.

Q Does the letter identify spec

actions that we would like to see M. Day take in

order to becone in conpliance?

A Yes, it does.

Q And does it also give hima conpliance

deadl i ne for achieving conpliance?

A Yes, it does.

Q Now, do you recall having any
conversations with M. Day subsequent to y
sendi ng the adninistrative citation warnin
notice?

A | do recall that M. Day and
two or three nmeetings at the Chanpai gn reg
office. It's been awhile now and |I don't

if we specifically discussed this one.

ific

ou

g

I had

i onal

recal |
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Q And they were neetings with respect
to this particular facility?

A | believe one of themat |east was.

Q Okay. What do you recall happening
next with respect to this particular facility
that we're dealing with here today, the one at
Shernman and Logan streets?

A We received a conplaint that there

was open burning and open dunpi ng going on there --

had gone on over a weekend at this site.
Q What do you do when you receive a

conpl ai nt over the tel ephone?

A Prepare a conplaint formfor the record

and then we follow up on that.

Q Now, do you recall -- well, let nme back

up. I'mgoing to nark this.
(Docunent narked as
Peopl e's Exhibit No. 3
for identification,
4/9/01.)
HEARI NG OFFI CER HALLORAN:  Thank you.
BY MR SCHERSCHLI GT:
Q | hand you what |'ve just narked as

Peopl e's Exhibit No. 3. Do you recognize that?
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(Docunent tendered
to the witness.)
BY THE W TNESS
A Yes, | do.
BY MR SCHERSCHLI GT:
Q What is that?
A That's a conplaint formthat was
prepared by ne concerning all eged open burning

at this facility.

Q You prepared that form correct?
A Yes.
Q Did you actually receive the anonynous

t el ephone call yoursel f?

A No, | did not.
Q Who received that call?
A. Darwin Fields, Bureau of Air, Illinois

EPA.

Q And then why did you prepare the report
despite the fact that you did not receive the actual
conpl ai nt ?

A This particul ar conplaint nore pertains
to Bureau of Land expertise than Bureau of Air.

Q So that's why you were assigned to
prepare the conplaint formeven though you didn't

receive the call?
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A Yes.
Q Ckay. And what have you noted in
the conplaint details section of the conplaint?
A Burned furniture, wood scraps, and
ot her refuse.
Q And what have you noted in your
i nvestigation results?
A bserved evi dence of open burning,
see inspection report dated 5/17/00, AC recomended.
Q Is it your testinobny that you prepared
an inspection as a followup to receiving the

anonynous conpl ai nt ?

A Yes.
30

Q And that woul d have been on what day?

A | did the inspection on the 17th, My
the 17th.

Q This conpl aint was actually received
on what day?

A The 16t h.

Q The 16th. Wy did you wait a day to go
out there?

A | believe the conplaint cane in later in

the day or M. Fields got back to me later in the day

on Monday and | didn't have tine. So | did it on
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Tuesday.

BY MR SCHERSCHLI GT:

Q

kay. |

(Docunent narked as
Peopl e's Exhibit No. 4
for identification,

4/9/01.)

hand you what | have just

mar ked as People's Exhibit No. 4. Do you recognize

t hat ?

(Docunent tendered

to the witness.)

31

BY THE W TNESS

A Yes, | do.
BY MR SCHERSCHLI GT:

Q Tell us what that is.

A That's the inspection report that |
prepared for an inspection that | did on May 17,
' 00.

Q That was in response to the anonynous
t el ephone conplaint that was received by the Illinois
EPA?

A Yes, it was.

Q Does that inspection report contain a
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checklist?

A Yes, it does.
Q Does it contain a narrative?
A Yes, it does.
Q Does it contain photographs?
A Yes, it does.

Q Now, take a noment and just |eaf through
that and let ne know if that's a fair, accurate, and
conpl ete copy of your client report?

A Yes, it is.

Q What did you observe when you arrived on

May 17th of 20007
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A | saw what was obviously a burn pile
and when | wal ked over, it was probably 10-foot by
10-f oot by mmybe eight inches deep in refuse. Wen
| wal ked over to the burn pile, | saw that there was
furniture, you know, just scraps of what could have
been burned furniture. There was heat scorched
springs --

MR. SUMMVERS: |'m going to object and
nove to strike the report. Apparently, this is guess
or specul ation on behalf of the witness. He said
could have and nay have been furniture. Wthout sone

foundation to show that he actually knows that is
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what it was, | think that testinony should be
striken.

MR. SCHERSCHLIGI: He is nerely
testifying as to his personal firsthand observations
of the naterial. W will grant that it may not be
what he thinks it is, but I think as an opinion
wi tness, he can testify as to what he believes that
material is and that it's consistent with that of
carpet, netal, frame, whatever the case nmay be.

HEARI NG OFFI CER HALLORAN: M. Sumers?

MR. SUMMERS: At this point and based

HEARI NG OFFI CER HALLORAN: Coul d you
speak up a little, please?

MR. SUMMVERS: At this point, based on
what | have heard himsay, it's nerely a guess or
speculation. Now, if he has some special know edge
or some personal know edge as to what was actually
burned there or what it was, then, | think he can
testify to that.

For himto sit up here and

say, well, | think it was this or | guess it was
that, that's not proper. |It's irrelevant. |It's
imuaterial. It has no probative val ue what soever

MR. SCHERSCHLIGT: 1'll be happy to
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rephr ase.

HEARI NG OFFI CER HALLORAN:  Coul d you
rephrase, please?

MR. SCHERSCHLI GT:  Sure.

HEARI NG OFFI CER HALLORAN:  Thank you.
BY MR SCHERSCHLI GT:

Q M. Keigley, can you say with any degree

of certainty or with sone degree of certainty that
you observed material in that burn pile that was

netallic in nature?

34

A Yes, | can.

Q Can you say with certainty that you
observed material in that burn pile that contained
what was a netal spring-type apparatus?

A Yes, | can.

Q And can you say with certainty that you

observed material in that pile that was consisting of
enpty netallic cans?

A Yes, | did.

Q Can you say with certainty that you
observed within that burn pile pieces of charred
di nensi onal | unber?

A Yes, | can.

Q Can you say with certainty that you
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observed in that pile pieces of charred particle
boar d?

A Yes, | can.

Q And you observed other material in that
pile that perhaps you don't know specifically what it
was, but you know that it was material ?

A Yes.

Q Did you speak to anybody while you were
at the site on this particular day?

A | don't recall.

Q Do you recall if you observed any drink

35

containers in the burn pile?

A | did observe what appeared to be drink
containers in the pile.

Q Did you observe -- do you renmenber what

they were nade out of?

A d ass, | believe.

Q Were there any of themthat were nmade
out of netal ?

A Yes.

Q Now, | noticed that there are two
phot ographs to your report, is that correct?

A Yes.

Q Who t ook those photographs?

A M. Darwin Fields, Bureau of Air.
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Q And M. Fields works in your office, is
that correct?
A Yes, it does.

Q And when did he take those photographs,

if you know?
A May the 15th.
Q So his photographs were taken two days

prior to your actual visit to the site? Perhaps

have that. It looks like your report is dated
May 17t h?
36
A Yes. | believe that's the day that they
wer e taken.
Q Ckay. But they were taken prior to your

visit?
A Yes, they were.
Q Wthin tw days?
A Yes.
Q Now, how did you get involved subsequent
to M. Fields' involvenment with the site?

A When M. Fields saw the burn pile on
the site, he realized that this nore pertained
to Bureau of Land expertise so he brought the

phot ographs to ne and referred --

Q He brought the photos to you?
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A Yes.

Q And then you went out on the 17th and
did your site investigation?

A Ri ght .

Q | direct your attention to Photograph
No. 1 of your report.

A Yes.

Q Does that photograph taken by Darw n
Fields fairly and accurately depict what you

personal |y observed at the site on May the 17th?

A Yes.

Q Tell us what you observed in that
phot ograph on May the 17th?

A Well, | can see heat scorched springs.
| can see a piece of what |ooks to be burned
di mensional lunber. | see heat scorched netal
food contai ners and what appears to be particle
board that's charred.

Q How about di nensi onal | unber?

A Yes. | did see pieces of and do see
pi eces of heat scorched and charred di nensi ona
[ unmber.

Q | can't remenber. Did you see any heat

scorched and charred netal franing?

A Yes, | did. It appeared consistent
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wi th what would be these netal folding doors.

Q Ckay.
A O wooden fol ding doors or whatever.
Q Tell us about the heat scorched springs

that you observed. Were you able to determ ne where
t hey came fron?

A No.

Q Ckay. What did they appear to be

consi stent with?
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A Consi stent with what would be in
furniture cushions or a mattress.

Q Okay. And what is depicted in
phot ograph -- did you also -- in Photograph No. 2,
what is depicted in that?

A That's the same burning pile fromthe
r oad.

Q It's just froma distance?

A Yes, from a distance.

Q And these two phot ographs are consi stent

wi th what you personally observed on May the 17th?
A Yes, they are.
Q Did you have any contact with M. Day
subsequent to your May 17th inspection?

A Again, | did have two or three neetings
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with M. Day. | don't recall if we had a neeting on

this specific day.

Q You have net M. Day before?
A Yes, | have.
Q Is M. Day present here in the

courtroonf
A Yes, he is.
Q Can you point himout and identify an

article of clothing he is wearing?

39
A M. Day (indicating).
Q And what color is his shirt?
A G een.
MR, SCHERSCHLI GT: | would ask that the

record reflect that he has identified the respondent.
HEARI NG OFFI CER HALLORAN: The record
so reflects.
MR, SCHERSCHLI GIT: That's all | have.
Thank you.
HEARI NG OFFI CER HALLORAN:  Thank you,
M. Scherschligt.
M. Sunmmers?
CROSS- EXAMI NATI ON
by M. Summers
Q M. Keigley, your investigation of the

property that you have referred to as the Longvi ew
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Day property, were there any persons living on this
property at the tine that you conducted your
i nvestigations?

A No, sir.

Q The property that you referred to was
basically a vacant lot, is that correct?

A Yes, sir.

Q O vacant |ots because there was nore

t han one |ot?

Q Did you conduct an investigation to
det erm ne who the owner of record was of those
particular |ots?

A Yes.

Q And would it be correct to say that
you deternined that the owner of record was Opal
Thomas?

A Yes, that's true.

Q Did you ever have a neeting with or talk

with Opal Thomas?

A | believe | talked to her son.

Q That woul d be a Robert Thomas?

A Yes.

Q Did you determ ne that he was, in fact,
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a guardian or sone court appointed officer for his
not her, Opal Thomas?

A Yes.

Q Did you nake an investigation and

det erm ne who was paying the taxes --

A Yes, | did.

Q -- on the vacant lot?

A Yes, | did.

Q And who was that?

A That was Opal Thomas, again.

Q When you nmde your investigation of

the property and di scovered the burn pile on May 17,

2000, was the fire or the -- the pile wasn't in the
process of burning at that tine, was it?
A Not at that tinmne.
Q Ckay. And | take it that from your
i nvestigation, you would not know what exact day
the actual burn took place referring to that pile?
A No, sir.
Q You weren't present at any time when
any actual burning took place, is that correct?
A No, sir.
MR SUMMERS: That's all | have.
HEARI NG OFFI CER HALLORAN:  Thank you,

M. Sunmers.
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M. Scherschligt?
MR, SCHERSCHLI GT: Brief redirect, if |
nay.
HEARI NG OFFI CER HALLORAN: That's fi ne.
REDI RECT EXAMI NATI ON
by M. Scherschli gt

Q When you spoke to Ms. Qpal's son -- |I'm

42

sorry. Wat is her nane again, Opal Thonmas?
A Yes.
Q Ms. Thonmas' son, what, if anything, did
he tell you?
MR. SUMMERS: (bjection, hearsay.
MR. SCHERSCHLI GT: He opened t he door.
MR. SUMMERS: You don't open the door to
i mproper evidence. |If it's proper, he can ask him
but you don't open the door to inproper evidence no
matter what you asked.
MR SCHERSCHLI GI: M. Sunmers --
HEARI NG OFFI CER HALLORAN:  You can open
t he door to inproper evidence.
MR, SCHERSCHLI GT: M. Summers asked him
about a conversation that he had with Opal Thonas'
son. | think I"'mentitled to inquire as to what the

extent of that conversation was.
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MR. SUMMERS: | was very specific when
| asked himthat. | asked himdid he inquire of
M. Thomas about the ownership of record. |If he
wants to ask about the ownership of record, of
course, | have no problemwth that, but | didn't
ask hi mabout any conversations with Opal Thomas,

wi th Robert Thomas or M. Keigley about any ot her

43

item ot her than ownership of record

MR, SCHERSCHLI GT: He asked him
about guardi anship and that inplies that he had a
conversation with her son. He asked if her
son indicated to himthat he was guardian of her
estate.

MR, SUMMERS: Well, if he wants to ask
about the guardianship, | don't have any problemwi th
t hat .

MR. SCHERSCHLI GT: |'mnerely suggesting
t hat you questioned hi mabout the conversation that
he had with her son and that gives nme the right to
expl ore what the extent of that conversation was.

HEARI NG OFFI CER HALLORAN: | woul d agree
with M. Scherschligt.

BY MR SCHERSCHLI GT:
Q What, if anything, did her son say to

you?
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A

He said that they were in a dispute

with M. Day at the tineg,

t hat

M. Day had bought

the property on contract and that they were in

the process of trying to get the property back.

t he response and nove that

MR SUMMVERS

e

it

woul d object to

be stricken and

that it's hearsay and beyond the scope of the

Cross-exam nati on

HEARI NG OFFI CER HALLORAN:  Again, |

bel i eve you did open the door,

overrul e your objection

BY MR SCHERSCHLI GT:

Q

M. Summers. I will

Now, M. Sunmers asked you about if

you inquired as to ownership of the property and

| believe you testified that you determined or you

bel i eved the owner to be Opal

A

Q
A

Yes.

What

Thomas?

I ed you to that concl usion?

The county records, the supervisor

assessments office in Chanpai gn County.

Q

Now, when you checked at that office,

you didn't see any evidence of a contract for deed,

did you?

A

’\bv

didn't.
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Q

Al'l you saw

deed of the property?

A Ri ght, vyes.

Q And she was the last owner in the chain
that you saw?

A Yes.

Q Ckay. But you don't know for certain
what happened after she bought the property, do you?

A

Q

that she was paying the taxes, Ms. Thomas. How did

No, | don't.

kay. And you said that you determn ned

you deternine that?

A

was the plat or perhaps a

45

In the supervisor of assessments office,

they have the address of the person that's paying the

t axes.

Q

that receives the tax bill or is that the address of

Now, is that the address of the person

t he person who pays the taxes?

A

That's the address of the person that

receives the tax bill.

Q

So you don't

t axes, do you?

A

Q

ar r angenent

No, | don't.

know who was payi ng t hese

And it's very possible that there was an

bet ween M s.

Thomas and M. Day that

he
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was to pay the taxes, correct?

MR SUMMVERS: |'Il object. That's
guess or specul ation. He has no personal know edge
of that.

MR SCHERSCHLI GT: One second. |I'm

46
going to mark this as the next exhibit.
(Docunent narked as
Peopl e's Exhibit No. 5
for identification,
4/9/01.)
BY MR SCHERSCHLI GT:
Q | hand to you what | have just marked as

People's Exhibit No. 5. Tell us what that is.
(Docunent tendered
to the witness.)

BY THE W TNESS:

A That's an agreenent that | received
froma Chanpaign attorney. It's a contractual
agreenment by M. Day and Ms. Thonas where he is
buyi ng this property.

MR. SUMMVERS: Again, we object, your
Honor. Apparently, this is a copy. There has been
no proper foundation for this adm ssion. In fact,

we haven't heard anything that this wi tness has said
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to be able to identify signatures.

THE COURT REPORTER  Keep your voice up

MR. SUMMERS: There just isn't any

foundation for the use of this docunent or

47

establishing its validity.

HEARI NG OFFI CER HALLORAN:  Ckay.
M. Scherschligt?

MR, SCHERSCHLI GT: This is a docunment of
| egal significance. |1t does appear to have JimDay's
signature on the docunent. It nmay not be M. Day's
signature. M. Day is here and available to testify
that it is not his signature if he wants to refute
this docunent.

M. Keigley testified where he
received the docunent. \What he believes it to be
based upon -- |I'll have himread parts of it if that
woul d hel p, but | believe that there is sufficient
foundati on and, you know, perhaps M. Sunmers'
argunent goes to the weight of the evidence, but |
don't believe it goes to its admissibility. It's a
docunent of legal significance. |I1t's accepted under
t he hearsay rule.

MR. SUMMERS: It's beyond the scope of

the cross-examination. | didn't ask himabout any
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contracts or any docunments of any sort. | would add

that objection as well.

If a docunent -- and | further

object to his reading fromthe docunment. |If this
48

docunent is admissible, it will speak for itself.

It doesn't need his interpretation.

MR, SCHERSCHLI GT: M. Summers asked
M. Keigley about ownership of the property and about
t he paynent of property taxes. Those are two issues
that this docunent addresses. So it's not beyond the
scope of the cross-exam nation and it is rel evant.

It is a docunment of |egal
significance, self-authenticating. | nerely want
M. Keigley to point out the fact of what is witten
in the docunment itself for the Board.

HEARI NG OFFI CER HALLORAN: | don't think
it's beyond the scope, M. Sumrers. Again, | believe
you asked the witness regardi ng the conversation of
owner shi p, guardi anship, so on and so forth.

At this point, | ama little shaky
on foundation, M. Scherschligt. |In you could, run
that by the hearing officer again.

BY MR SCHERSCHLI GT:

Q Where did you get this docunent?
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From a Chanpai gn attorney.
Do you recall her nane?

Li nda Laugges.

o > O >

Okay. Do you recall who she

49
represented? Did she indicate to you who she
represent ed?

A It was either the -- | believe it was
M. Thonas.
Q Opal Thonmas' son?
A Right. And | believe the city of
Longvi ew was involved in sonme way.
Q And what did she say that this docunent
was going to be that she was going to send to you?
A A contractual agreenent that M. Day had
entered into to buy that property.
MR. SUMMVERS: ojection. |1 didn't
ask hi mabout anything -- any conversations wth
Li nda Laugges or anything of the like and | object.
HEARI NG OFFI CER HALLORAN:  Sust ai ned.
MR. SCHERSCHLIGT: 1'll be happy to get
this on ny exanination of M. Day. | was trying to
save tine.

HEARI NG OFFI CER HALLORAN. Thank you,
M. Scherschligt.

MR SCHERSCHLI GI: That's all that |
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have for this w tness.
HEARI NG OFFI CER HALLORAN:  Thank you.

M. Summers, is there any recross?

50

MR. SUMMERS: No.
HEARI NG OFFI CER HALLORAN:  You mmy step
down. Thank you.
(Wtness excused.)
MR, SCHERSCHLI GT: W would at this tinme
call Ron Tat man.
HEARI NG OFFI CER HALLORAN: Is it Tapman?
MR. SCHERSCHLI GT: Tatman, T-A-T-MA-N
HEARI NG OFFI CER HALLORAN:  Thank you.
MR, SCHERSCHLI GT:  You' re wel cone.
HEARI NG OFFI CER HALLORAN: The court
reporter will swear you in.
(Wtness sworn.)
VWHEREUPON:

RONALD R. TATMAN, SR. ,
called as a witness herein, having been first duly
sworn, deposeth and saith as foll ows:

DI RECT EXAMI NATI ON
by M. Scherschli gt
Q Pl ease state your name for the record.

A. Ronal d R Tatman, Sr.
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Pl ease spell your |ast nane.
T-A-T-M A-N.

Q Where do you reside, M. Tatnman?

51
A 102 John Street in Longvi ew.
Q Are you enpl oyed?
A Not right at the nonent, no.
Q Do you have any affiliation with the
city of Longvi ew?
A I"'mthe village president, yes.
Q How | ong have you been the village
presi dent ?
A | was elected in April of '99.
Q How | ong have you resided in Longvi ew?
A Si nce Novenber of 1971.
Q One norent, pl ease.
Are you famliar with an
i ndi vidual with the nane Janes Day or Ji m Day?
A Yes. |'ve known Jimfor quite awhile.
Q How are you famliar with M. Day?
A I just know himfromliving in Longvi ew.
Q Are you famliar with a piece of

property located in Longview at the northwest corner
of Logan and Shernan streets?
A Yes, sir.

Q I would direct your attention to the
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of 2000, which was a Sunday.
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MR, SCHERSCHLI GT: First of all, | would
ask the hearing officer to take adm nistrative notice
that May 14th of 2000 fell on a Sunday, May 15th fel
on a Monday, May 16th fell on a Tuesday and May 17th
fell on a Wednesday.

HEARI NG OFFI CER HALLORAN: M. Sumers?

MR. SUMMERS: | don't know whether you
can take judicial notice of that or not.

MR. SCHERSCHLI GT: Wbul d you stipul ate
that those dates are correct?

MR, SUMMERS: | have no idea.

MR. SCHERSCHLI GT: Wul d you like to

consult with a cal endar?

HEARI NG OFFI CER HALLORAN: |'mgoing to
t ake noti ce.

MR, SCHERSCHLI GT: | don't know if he
responded. | asked himto stipulate. | don't know

what his response is.

HEARI NG OFFI CER HALLORAN: The heari ng
officer will take notice.

MR. SUMMERS: That those days are

what ever they are?
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53

BY MR SCHERSCHLI GT:

Q I would Iike to direct your attention
to the tinme period beginning the Sunday of May 14th
foll owi ng through Wednesday, May 17th of 2000. Do
you recal |l anything unusual happening at the property

| ocated at the northwest corner of Logan and Shernan

streets in Longview, Illinois?
A Just Jim carrying on some burning
there. That's all | know
Q Ckay. Tell us -- do you recall what day

that was that you saw that burning?

A | seen it on a Saturday norning. | was
goi ng --

Q On a Saturday?

A Yes. They had been --

Q VWhi ch woul d have been May 13t h?

A Yeah.

HEARI NG OFFI CER HALLORAN: If | may

interject, | do have a year 2000 cal ander and May

14th was a Sunday, May 13th was a Saturday and May
12th was a Friday.
MR. SCHERSCHLI GT: | would al so ask you

to take adnministrative notice that the 13th fell on
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| didn't include that in nmy time frane.
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HEARI NG OFFI CER HALLORAN:  So noti ced.

BY MR SCHERSCHLI GT:

Q

So where were you on the 13th when you

saw M. Day burning at the property?

> 0 » O > O >

| was going to the post office.

You were going to the post office?
Yes.

You were in your vehicle?

Yes.

And what was your direction of travel?

| was headed east on Logan Street, which

is a nain street in Longview.

Q

How cl ose did you get to the property in

guesti on when drove by there?

A

> O > O

Q

| drove right by the front of it.

You drove right by the front of it?
Right by it, yes.

Can you tell us what you saw exactly.
| seen Jimand Tisha and --

When you say Jim you are speaking of

t he Respondent, M. Day?

A

Q

M. Day, yes.

And Tisha is?
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Si gni ficant other?
Yes.
Q kay. And who else -- did you see

anybody el se besides themtwo?

A One of the kids was there.
Q M. Day's kids?

A Yes.

Q Ckay.

A

I don't know which one it was because
can't tell themapart. One of themis older than the
other, | know that, but..

Q So at that particular tinme, you saw

t hree individual s?

A Yes.

Q And what were those three individuals
doi ng?

A Standi ng at the back of M. Day's pickup

truck. He had pulled his pickup truck up on the
property and they were standing at the back of the
pi ckup truck observing the fire.

Q Tending to the fire?

A Vell, they were standing next to the
truck and the fire was burning.

Q Was it in the imMmediate vicinity --
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A Yes.
Q -- of the truck?
It was a little ways away fromthe

truck, yeah

Q Did you see any -- was the fire burning
at the time?

A Yes.

Q Was it a full-blown fire or was it

nmerely snol deri ng?

A Ch, no. It was burning. It had flames
init.

Q You saw fl anes?

A Yeah.

Q Did you see anything else in the back of

t he pickup truck?

A No, | didn't.

Q Did you see material in the fire?

A | never paid any attention what naterial
it was. Al | knowis it was flanmed up and burning.

| nmean, it was --

Q So you were just driving by?
Yes.
Q So it would be your testinony that

you saw the three individuals in the back of the
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pi ckup truck?

A Wel I, they were standing at the back
of it.
Q At the back of it?
A They weren't init. They were standing

at the back of the truck.

Q In the inmediate vicinity of a fire?
A Yes, sir.
Q And that those -- and you were not able

to determ ne what exactly was bei ng burned?

A No. It had been on there for a while.

Q Can you say with certainty that
M. Janmes Day was present during that burn?

A Yes, sir.

MR. SCHERSCHLIGT: May | retrieve one
of these exhibits?

HEARI NG OFFI CER HALLORAN:  Yes.
BY MR SCHERSCHLEGT:

Q | hand to you what | previously marked
as People's Exhibit No. 4 and |'"mturning to the
phot ograph section of that exhibit and | woul d ask
you to take a ook at the very first photograph
identified by the last three digits. [|'msorry.

It's Photograph No. 1 of that report and | would
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ask you is that the burn pile that you observed
when you drove by on that Saturday?

(Phot ogr aph tendered

to the witness.)

BY THE W TNESS

BY MR SCHERSCHLI GT:

Q It's in the sanme | ocation on the
property?
A Yes, sir. The pickup truck was sitting

over here to the right in Picture No. 2. The pickup

truck was sitting just east of it.

Q East of the pile?
A Yeah.
Q And it was backed up to the pile or was

it head in?

A Well, it was heading east. The back of
it was toward the pile, but like I say, it was away
fromit alittle bit.

Q Ckay. Have you had any conversati ons
with M. Day subsequent to you driving by on that
Sat urday when you saw hi m burni ng?

A No, sir.

Q Ckay. Do you have any aninpbsity towards
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A
Q
M. Day?
A
Q
that's it.
Q
A
good.
Thank you.
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No, sir.

Do you have any business dealings with

Through the village --
You' ve had a few contacts?

-- had a few contacts with himand

kay.

I've always got along with Jimpretty

MR SCHERSCHLI GT: That's all 1 have.

THE W TNESS: Thank you.

MR SCHERSCHLI GT: He will have an

opportunity to cross-examine you, Sir.

Q

HEARI NG OFFI CER HALLORAN. M. Sunmers?

CROSS- EXAMI NATI ON

by M. Summers

On the day that you saw the -- you saw

M. Day and the burning on a Saturday, is that

correct?

Did you see any other burning after that
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day?
MR. SCHERSCHLI GT:  (Obj ecti on, vague.
If he could just narrow it down to the location he is
referring to.
BY THE W TNESS
A No.
HEARI NG OFFI CER HALLORAN: M. Sunmmers?
BY MR SUMMVERS
Q Any burning from Saturday through the
foll owi ng Tuesday?
A | can't say that there was. | never had
a reason to go downtown on Sunday.
Q So you weren't -- you didn't go past
t here on Sunday, Monday or Tuesday?
A | went by on Monday and Tuesday at which
time the fire was out then.
Q Do you recall what tine of the day it

was that you were there on Monday?

A Oh, | would say approxi mately between
9:00 and 10:00. | go up and get ny nmail every day.
Q So you just drove past it in one

direction and drove past it com ng back, is that

right?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

61

Q And that was the only tine you had gone
by there on Monday?
MR, SCHERSCHLI GT: | believe he said
Monday and Tuesday.

BY THE W TNESS:

A Well, | can't really say that would be
the only tine. Every once in a while, | get out and
ride ny bicycle around. You know, | may have done

that |ater on.
BY MR SUMMERS
Q But you don't have any specific

recol I ection of having done that on that follow ng

Monday?

A Not really, no.

Q And woul d that be true, then, of Tuesday
al so?

A Probably, yeah

HEARI NG OFFI CER HALLORAN: | want to
note for the record that Monday was May 15th,
correct?

MR. SUMMERS: Yes. | was going to ask
hi m t hat .

HEARI NG OFFI CER HALLORAN: |'m sorry.
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BY MR SUMMVERS

Q The Saturday was the 13th and then
t he Monday and Tuesday |'mtal ki ng about -- Sunday,
Monday and Tuesday woul d have been the subsequent
days after the fire that you saw?

A Yeah.

Q So you woul d have been -- you woul d
have gone by there -- you don't think you went by
the way there on Sunday, but you think you went by

t here naybe once or twice on Monday. What about

Tuesday?
A I went by there Tuesday at the sane
time. Like |l said, | go up and get my nmail at about

the sane tine every day.
Q And as you sit there today, that would
have been the only tinmes that you woul d have gone

by there during that tine period, is that correct?

A That | could swear that | went by there,

yes.

Q And there was not hing that you can think

of today that would cause you to renenber other tinmes

of going by there?
A No.

Q | mean, nothing unusual ?
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A No.
Q Now, you said that you don't have any

problems with M. Day, is that correct?

A No, | don't.
Q No difficulties with M. Day?
A No.
MR, SUMMERS: That's all | have.

HEARI NG OFFI CER HALLORAN:  Thank you,

M. Sunmmers.
M. Scherschligt, any redirect?

MR. SCHERSCHLI GT: No, thank you. |
woul d just like to thank M. Tatman for being here
t oday.

THE W TNESS: Thank you

HEARI NG OFFI CER HALLORAN:  Thank you,
sir. You may step down.

THE W TNESS: Ckay.

MR SCHERSCHLI GT: As far as |'m

concerned, he is free to go. However, | would refer

to you and M. Summers as to whether he is free to
| eave.

MR, SUMMERS: | don't intend to cal
hi m

HEARI NG OFFI CER HALLORAN: Ckay. You
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may | eave, sir.

THE WTNESS: Thank you.

MR. SCHERSCHLI GT:  Thank you very nuch.

| appreciate your presence here today.
(Wtness excused.)
MR. SCHERSCHLI GT:  The Illinois EPA

woul d next call John Wbber, please.

HEARI NG OFFI CER HALLORAN: |s everybody

okay wi th breaks.

We have the Agency's witness
stepping up. If you could raise your right hand,
the court reporter will swear you in.

(Wtness sworn.)

VWHEREUPON:

DON WEBBER ,
called as a witness herein, having been first duly
sworn, deposeth and saith as foll ows:

DI RECT EXAMI NATI ON
by M. Scherschli gt

Pl ease state your name for the record.
Don Webber.
Pl ease spell your |ast nane.

WE-B-B-E-R

o » O > O

M. Webber, where do you reside?
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A At 209 North Grant in Longview.

Q How | ong have you resided at that
addr ess?

A | have lived in Longview about 20
years. | have lived at that address 16 years.

Q Are you enpl oyed?

A ' m sel f-enpl oyed.

Q What do you do?

A | run a garage in Longview, auto repair.

Q Auto repair?

A Uh- huh.

Q Where is that garage | ocated?

A 107 East Logan Street.

Q Where is that in relation to the
property located at the northwest corner of Logan
and Sherman streets?

A I"'mright across the street fromit.

Q Are you famliar with the individual by

t he nane of Janes Day?

A Yes.

Q How are you famliar with M. Day?

A I've known himsince | noved to
Longview. | net himshortly after I noved to town.

Q Have you ever observed M. Day at the

66

property located at the -- and | apol ogi ze for
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repeating nyself -- northwest corner of Logan and
Shernman streets in Longvi ew?

A Yes.

Q I would direct your attention to the
date of Saturday May 13th of 2000. Do you recall
observi ng anythi ng unusual happening at the property
directly across the street fromyour auto body garage
that would be at Logan and Sherman streets on the

nor t hwest corner?

A Well, if that was the date of the fire
itself, yeah. They had a -- there was a |large, |large
fire.

Q You don't recall the exact date?

A Not the exact date.

Q Do you recall the day of the week?

A | was -- it was on a weekend, | know
that. It was on a weekend. It was either Saturday
or Sunday. | was thinking it was on a Sunday, but

I"msure it was on a weekend.
Q On a weekend?
A Yeah.
Q Al right. Wat, if anything, did you

observe with respect to the burn at that property?
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A They had a large trailer of househol d
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stuff that fornerly stayed over at his son's house --
at Jason's house and the trailer had been pulled over
across the property and there was a huge fire. They
were just piling stuff on this fire. They had a huge
fire going

Q Now, you've seen the trailer at
M. Day's son's house?

A Yes.

Q And then you saw it at this particular

pi ece of property across the street from your

busi ness?

A Yes.

Q And it was either on a Saturday or a
Sunday?

A Yes.

Q That woul d have been -- you can say with

certainty that that was either May 13th, which was a

Sat urday, or May 14th, which was a Sunday?

A Ri ght .
Q Who was present during that burn?
A Wel |, besides Jim pert near the whole

fam |y was across the street. You know, at one tine

or anot her, people were coning and goi ng.
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Jimwas there. Tisha was there. His daughters

were there. Jason was there. That's about it.
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Q What type of material did you personally
observe in the back of this trailer?

A There was rugs. There was rugs and,
i ke, construction debris, household debris from
like, renmpodeling a house. You know, it was stuff
that was taken out of a house being renopdel ed.

Q Did you personally observe M. Day

throwing any articles onto the fire?

A Yes.

Q What did you see M. Day throw onto the
fire?

A Well, aside from construction debris,
there was, like, rugs. There was, like, a rug. |

can't remenber whether it was a blue or green-type
rug, but there were rugs. There was just basically,
like, construction debris is what it was. There was

a mattress. There was a nattress that was piled on

t op.
Q You saw a burning mattress?
A Yes.
Q Anyt hing el se that you recall?
A No. It was just -- basically, that
69
was it. It was just a bunch of, like, debris. It

was construction-type debris that, you know, cone
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fromhis house -- from Jason's house.

Q Now, what brought you outside to see
this?

A The smoke. There was just a huge, huge

cl oud of black snoke that was drifting.

Q The snoke was dark in color?

A Yes. It was bl ack.

Q Were you able to snell the snoke?

A No.

Q Do you recall if it was windy that day?

A Yes. It was kind of windy. |[If |
recall, the wind was -- it was blowing towards the --
| guess it was coming out of, like, the north or the

nort hwest because | think it was drifting across the

street to the south and down the street.

Q So it wasn't blowing in your direction?
A Not directly in ny direction, no.
Q Now, the trailer you saw at M. Day's

son's house, was the trailer filled with material at
the tine you saw it at his son's house?
A Yes.

Q Did it appear to be the sane nmateri al

70

that they were throwing onto the fire out of that
trailer?

A Yes.
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Q | would like to hand to you what | have
previously nmarked as People's Exhibit No. 4. [|I'm
turning to the photograph section of that exhibit.
| would direct your attention to Photograph No. 1 of
that report.

(Docunent tendered
to the witness.)
BY THE W TNESS
A kay.

BY MR SCHERSCHLI GT:

Q Does the burn pile -- first of all, what

is depicted in that photograph?

A This is the pile that was taken across
the street. The picture is taken across the street
of the remants of the fire.

Q Is that the burn pile that you saw
M. Day throwing articles onto?

Yes.
On either Saturday or Sunday?

Yes.

o > O >

Can you identify anything in that first

phot ograph that is consistent with what you saw him
throw onto that fire?

A Well, the trailer -- the part of the

71
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trailer is still sitting there.

Q Is that the blue -- the trailer with the
tarp over it in the background?

A Yes.

Q Ckay. How about any of the burned
remants? Can you identify any of the burned
remmants as being consistent with what you personally

observed being thrown onto the fire?

A No. | mean, | can't -- as far as the
ashes, no.

Q Do you see any netallic objects in that
pi ctures?

A Wi ch one, the top one are we talking
about now?

Q The first one, yes, Photograph No. 1.

Let nme be specific. Do you see anything that appears
to be a mattress spring in that photograph

A | didn't bring nmy gl asses.

Q It's kind of dark up there. | realize
t hat .

MR. SCHERSCHLI GT: Coul d he perhaps nove
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under the light? Wuld that be all right?
HEARI NG OFFI CER HALLORAN:.  Sure.
BY MR SCHERSCHLI GT:

Q In particular, the mddle top part of
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t he phot ograph, what, if anything, do you see?

A

Yeah. It |ooks like the remants of the

springs of the mattress itself.

Q
A

Q

The remmants of the mattress --
Yeah.

-- springs that you observed M. Day

throw onto the fire?

A

Q

Yeah.

Okay. \What about Photograph No. 2, is

that taken fromthe i mediate vicinity of your

property?

A

Yeah. That's taken from ny side of

the street alnmost directly in front of my property

| ooki ng towards the north because the Skinners

property,
Q

the white house, is in the background.

And that woul d have been from you know,

approxi mately your vantage point from --

A

Q

the materials being thrown onto the fire by M. Day

Yeah.

-- where you observed the burning and

and nenbers of his famly, correct?

A

Q
M. Day?

Ri ght .

Do you have any ani npsity towards

73
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A None in particul ar.
Q Have you had any dealings with M. Day

in the past?

A Of and on.

Q Ckay. Tell us about those dealings with
M. Day.

A Well, he has reported ne for violations

and all this here stuff. He brought the EPA to ny
property before his ownself. So, you know, other
than that. ..

Q Ckay. Have you ever seen M. Day at
this particul ar piece of property prior to this

particul ar incident of burning?

A Oh, yeah. He's had --
Q Approxi mat el y how many ti nes?
A He's had -- basically, he's had

control of that property for as long as |'ve been in
Longvi ew.
Q Okay. Have you ever seen himoperate

or possess any of the other itens |ocated on that
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property that is depicted in Photographs 1 or 2?

A Yeah. Al they -- just about all of
the stuff that's laying on there, the building --
the remmants of the -- there is sonme rails that are

| aying on the ground there that came froma Quonset
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down there that's laying there on the ground, engines
and stuff that he's just -- you know, just all sorts
of junk and debris that he has stacked on that
property. He's always had sone kind of junk or
debris on the property whether it's been vehicles or
engi nes or sonet hing.

Q VWhat's the tine period that you're

referring to when you say he's always had?

A Over the -- alnobst the entire period
that |1've been in Longview. |It's been al nost the
20 years that |'ve been in Longview. |I'msure |'ve

got pictures that go back at |least ten or 15 years
taken fromny property of cars on ny property and
in the background, you could see, you know, different
vehicles and different things on that property.

Q Is it your testinony that M. Day has
had sone sort of relationship with this property for

al nrost 20 years?

75

A Yes.

Q Are you famliar with an Qpal Thonmas?
A Yes.

Q How do you know M's. Thonas?

A VWell, I've net her. |'ve talked to her
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Q VWhat is her relationship with this
particul ar piece of property, if any, if you know?
A I f anything, she probably -- she picked
up the tax deed on it. She has several properties
down there she acquires through delinquent taxes.
Q What is her relationship with M. Day?
A My only understanding is that she was

selling the property to him

MR, SCHERSCHLI GT: That's all | have.
Thank you.
HEARI NG OFFI CER HALLORAN:  Thank you,
Counsel
M. Sunmmers?
CROSS- EXAMI NATI ON
by M. Sumers
Q M. Webber, you and M. Day aren't

friends, are you?

A W were in the past. | wouldn't suggest

76

that we are now, no.

Q In fact, you' ve had an ongoi ng dispute
about an access to another property, isn't that
correct?

A Yes, | suppose. It's not really a

di spute. He clains he has access across ny property
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and he has yet to prove it.

Q And that's with his son, Jason, is that
right?

A Right. That refers to Jason. It has
nothing to do with Jim The property is in Jason's
nane, as Jason has said.

Q Ckay. And there is a dispute over your
par ki ng junk and boats and everything else on his

property and --

A My dispute is not with Jim It's with
Jason.

Q That's what | nean.

A Yeah.

Q That's part of his famly.

A Vell, it's with Jason. It has to do

wi th Jason, not Jim

Q Ckay. And this is an ongoing thing,
isn't it?
A No, because he just acquired the

property just recently. Jason just acquired it
just very recently. So it isn't --

Q You had to have the -- the police have
gotten involved or the sheriff's office has gotten

i nvol ved with the di spute between you and the Days,
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isn't that correct?

A Yes.

Q It's your understandi ng and you believe

that he has made conplaints to the EPA about you?

A It's no belief. It's a fact. | was
present when he brought M. Keigley over to ny
property one day.

Q Are you the one that made anonynous
conplaints to the EPA on M. Day?

A Yes. | called Monday norning after
the fire because of the fact -- for what | had
seen. The followi ng Monday norning, | called
t he EPA

Q So you're the one that made this
anonynous -- we have this anonynous conplaint form
here. You're the one that made that?

A You betcha. That's if it's the only

conplaint that was made and if it's my particular

conpl ai nt.

Q Now, the trailer that you were asked
about that is shown in this Photograph No. 1 that
was handed to you, that trailer was there before
you observed the fire, is that correct?

A Yes.

Q And it was there after?
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A Uh- huh. They have nore than one trailer
al so.

Q This trailer that's in the photograph,
the tarp was on that trailer before the fire and it
was on it after, is that correct?

A It was -- yeah. It was covered with a
tarp and it was down -- the tarp -- it had been
covered with a tarp while it was down at Jason's
property and then they pulled the tarp back and
dunped, you know, started that big fire and then they
covered up | guess that was good still left over.

Q So that there's no m sunderstandi ng, you
say there's another trailer?

A They have nore than one trailer is what
' msaying, yes.

Q But this particular trailer that's in

this photograph was there before the fire and
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A Yes.

Q -- as shown by way of the photograph?
Yes.
MR SUMMERS: That's all.
HEARI NG OFFI CER HALLORAN:  Ckay.

M. Scherschligt?
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REDI RECT

EXAMI NATI ON

by M. Scherschi gt

Q You testified that you were the one
who made an anonynous conplaint. Did you see any
of the enpl oyees of the Illinois Environnental

Protection Agency at the property subsequent to you

tel ephoning in the conplaint?

A

After | phoned in the conplaint, yes.

| believe it was on a Monday. | believe one

gentl eman had came up that

Monday and t ook sone

pi ctures.

Q He took sone pictures?

A Yeah. He took sone --

Q Was that M. Keigley?

A | believe -- the first gentlenan that
| saw, | don't believe it was M. Keigley. | think
| spoke to M. Keigley the follow ng day.

Q Woul d you recogni ze the nanme Darw n
Fi el ds, by any chance?

A No.

Q At any rate, you saw an individua

taki ng pictures on a Monday when you tel ephoned in

t he conpl ai nt ?

A

Q

Right. The fire was still snoldering.

It was stil

snol deri ng on Monday?
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Now, you testified that Jason

is now who you believe to be the owner of the

A Yeah.
Q May 15t h?
A Yeah.
Q
son,
property?

A. No. Jason has clainmed to be the owner

of the property behind nmy shop

Q I"msorry?

A Yeah, behind nmy shop

Q I"'msorry. |

nm sunder st ood you.

Now, despite your dealings or your relationship or

your

problens with M. Day

or however you want to

characterize them has your testinony here today

been

That'

truthful and accurate?

A To the best of my recollection, yes.

MR. SCHERSCHLI

s all | have.

GT:

Thank you very much.

HEARI NG OFFI CER HALLORAN: M. Sunmmers,

any recross?

down.

MR SUMMVERS

No.

HEARI NG OFFI CER HALLORAN:  You mmy step

Thank you.

THE W TNESS:

Ckay.

M. Day's
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(Wtness excused.)
HEARI NG OFFI CER HALLORAN: We're goi ng
to take about a five-mnute break.
(Whereupon, after a short
break was had, the
fol |l owi ng proceedings
were held accordingly.)
HEARI NG OFFI CER HALLORAN: W' re back
on the record after approximtely a 10-nmi nute break.
It's about 10:20.

M. Scherschligt, you're fourth

Wi t ness?

MR, SCHERSCHLI GT:  And | believe he
will be the last. It's Lawence Sapp. | will go get
hi m

HEARI NG OFFI CER HALLORAN: We can go off
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of the record for a mnute.
(Wher eupon, a di scussion
was had off the record.)

HEARI NG OFFI CER HALLORAN: We'll go back
on the record. The witness can take the stand and
the court reporter will swear himin.

(Wtness sworn.)
VWHEREUPON:

LAWRENCE SAPP,
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called as a witness herein, having been first duly

sworn, deposeth and saith as foll ows:

DI

o >» O » O > O P O

addr ess?

A

Q

RECT EXAMI NATI ON

by M. Scherschli gt
Good norning, M. Sapp
Good nor ni ng.
Pl ease state your nanme for the record
Lawr ence Sapp.
And your |ast nane is spelled S A-P-P?
Yes, sir.
Okay. \Where do you reside, M. Sapp?
201 North Grant, Longview.

How | ong have you resided at that

Si nce 1955.
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So you have been a resident of Longview

for quite a while?

A
Q
A
Q
i ndi vi dual
A

Q

Si nce 1950.

Are you retired, sir?

Yes, sir.

Ckay. Are you famliar with an
by the name of Jim Day?

Yes, sir.

How are you famliar wiht M. Day?
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A Oh, I've known Jimfor years.

Q kay. Are you familiar with a piece
of property located at the northwest corner of Logan
and Sherman streets in Longview, Illinois?

A Yes, sir.

Q How are you famliar with that property?

A Oh, | used to live right there by it.

Q Ri ght next to it?

A One tine before the house burnt down

there, | lived in the house and ny folks ran a

restaurant there?

Q | see. Have you ever seen M. Day at
that property?

A Yes, sir.

Q What is your understanding of M. Day's

rel ati onship of that property?
A ALl I know is he clained he owned i
Q Okay. | would Iike to direct your

attention to the dates of Saturday, May 13th and

t.

Sunday, May 14th. Do you recall anything unusua

happeni ng on that weekend with respect to this
particul ar piece of property?

A The only thing | can tell you is |
by there being out of town and there was a big

bonfire there.

cane
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Q Do you remenber if that was on a
Sat urday or Sunday?

A All 1 know it was on the weekend.
It was on the weekend?
Yes, sir.

Where were you when you saw this?

> O > O

I was there on Main Street. | was

conm ng into town.

Q You were in your vehicle?
A Yeah.
Q You were right out in front of that

pi ece of property?
A Yeah. | drove right by it.

Q kay. And tell us what you observed
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when you drove by.

A Ch, | heard Jimand anot her bunch of
peopl e out there burning -- had a big bonfire there.
VWhat they was burning, | have no idea.

Q Did you see a trailer or a pickup truck
next to the bonfire, by any chance?

A | don't -- | can't recall, sir.

Q Did you see M. Day throw ng anything
onto the bonfire?

A No. | didn't see themthrow ng anything
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on it,
Q
the fire?
A
Q
you conti nue

A

Q

M. Day?

> O >

Q

I'msorry

previously nmarked as Peopl e's Exhibit

but they was just al

standing around it.

He was standing i mediately adjacent to
Yes, sir.

What did you do after you saw that? Did
driving?
Yes. | went on hone.

You were on your way hone?

Yes.

Have you had any prior dealings with

No.

Is there any ani nbsity between you and
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No. There never has been.

I"msorry?

There never has been.

kay. That's all | have. Thank you.
Excuse nme. | have one ot her thing.

| would hand to you what |

No. 4. I'm

turning to the photograph section of that exhibit.

Phot ograph No. 1.

bonfire that

M. Sapp, please take a | ook at
Does that appear to be the sane

you observed when you drove by on that
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weekend?
A Yes.
MR, SCHERSCHLI GT: That's all | have.
Thank you.

HEARI NG OFFI CER HALLORAN:  Thank you,
M. Scherschligt.
M. Sunmers, any cross?
MR. SUMMVERS: No questi ons.
HEARI NG OFFI CER HALLORAN: Sir, you may
step down. Thank you for coning
THE W TNESS: Thank you.
(Wtness excused.)

MR SCHERSCHLI GT: As far as |I'm
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concerned, M. Sapp and M. Wbber and M. Tatnan are
free to | eave

HEARI NG OFFI CER HALLORAN: M. Sumers?

MR. SUMMERS: No probl em

MR. SCHERSCHLI GT:  Thank you very nuch,
sir. Thank you very nuch.

THE W TNESS: See you, Jim

MR. DAY: (Ckay. See you

HEARI NG OFFI CER HALLORAN:  Ckay.
M. Scherschligt, does that conplete your case in

chi ef ?
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MR, SCHERSCHLI GT: Yes. The state
rests.

HEARI NG OFFI CER HALLORAN: Ckay. At
this time, | would ask M. Summers to proceed with
his case in chief.

MR. SCHERSCHLI GT: May | neke one
i nquiry?

HEARI NG OFFI CER HALLORAN:  Yes.

MR, SCHERSCHLI GT: Wbul d you like for me
to nove to enter those exhibits now or would you
prefer that | wait until after all of the exhibits
have been nmarked? | guess | would prefer to just

nove to adnmit. | realize M. Summers objected to
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Exhibit No. 5 and I'mwlling to withdraw that, but
| would nove to have Exhibits 1, 2, 3 and 4 adnmtted
into evidence.

HEARI NG OFFI CER HALLORAN: M. Summers,
when you get a chance, do you have any objection?

MR. SUMMERS: | would just stand on the
objections that | previously made to the exhibits.

HEARI NG OFFI CER HALLORAN:  So not ed.
People's Exhibit Nos. 1, 2, 3 and 4 are adnitted into
evi dence.

MR, SCHERSCHLI GT: W would rest. Thank

you.
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MR SUMVERS: Fi ve has been with

wi t hdr awn?

MR SCHERSCHLI GT:

Yes, sir.

HEARI NG OFFI CER HALLORAN:  Fi ve was

wi thdrawmn. M. Sumers, for the record, just to

clarify, which ones did you have objections to,

whi ch exhi bits? Ws that Nos.

MR SUMMVERS: Exhi
think | made any objections to
make any on Exhibit 4.

MR. SCHERSCHLI GT:

1 and 2?
bits 1 and 2. | don'
Exhibit 3. | didn't

Exhibit 4 was the

May 17th report, | believe. One would have been

the January 12th report. Two woul d have been the

adm ni strative citation warning notice.

HEARI NG OFFI CER HALLORAN: That was

dated May 26t h?

MR. SCHERSCHLI GT:

Ri ght .

HEARI NG OFFI CER HALLORAN: 20007

MR SCHERSCHLI GT:

Right. Exhibit 3

woul d have been the conplaint formand Exhibit 4

woul d have been the May 17th report.

HEARI NG OFFI CER HALLORAN: Respondent's

obj ections are so noted for the record.

M. Summers,

you may proceed with

t
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your case in chief. The conplai nant has rested.

MR. SUMMERS: W will call Jim Day.

HEARI NG OFFI CER HALLORAN. M. Day, take
the stand, please, and the court reporter will swear
you in.

(Wtness sworn.)
VWHEREUPON:
JAMES DAY ,
called as a witness herein, having been first duly
sworn, deposeth and saith as foll ows:
DI RECT EXAMI NATI ON

by M. Sumers
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Q State your name, please.

A Janmes Day.

Q Where do you live?

A 106 North Johnson, Longview, Illinois.
Q Now, you are the Respondent in this

case, is that correct?
A Yes.
(Docunent narked as
Respondent's Exhibit No. 1
for identification,
4/9/01.)
BY MR. SUMMVERS:

Q ' mgoing to hand you what's been narked
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as Exhibit No. 1, which purports to be a draw ng of
several blocks in Longview, Illinois, and ask you if
you have seen that before?
(Docunent tendered
to the witness.)
BY THE W TNESS:
A Yes, | have.
BY MR SUMMVERS
Q Does that show the property on the

subject matter of this conplaint?
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A Yes, it does.

Q And where is that |ocated?

A On the corner of the south -- the corner
of Sherman and the east corner of Logan.

Q And how many -- how many lots are
i nvol ved t here?

A Oh, maybe si x.

Q Now, attached to that Exhibit No. 1,
are there certain deeds that reflect the ownership
of that property that's all part of that exhibit?

A It's all the same owner, if that's what
you mean.

Q kay. Well, let ne -- let's go back

alittle bit intinme. At one time, you owned al
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of those lots, is that correct?
A Yes.
Q And do you know approxi mately when you

owned those or when you acquired thenf?

A The first one was probably in 1960 or
1961.

Q kay. And --

A And t hen several years went by and

pi cked up anot her one.
Q How many | ots were there all together?

A There wasn't none (sic.) full lots.
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There was just partials and | was trying to put it
together as a whole. | think there's three total

| ots involved, what we're tal ki ng about, but the way
it's broke up, there nmight be six or seven.

Q Ckay. Now, sone tinme after you acquired
all of these lots, did you -- did you ultimately fai
to pay the taxes on those |ots?

A Yes, | did.

Q What happened after you failed to pay
the taxes?

A Ms. Opal Thonmas from Urbana here picked
up the taxes and got a -- she bought the taxes, |
reckon, and got a tax deed for the properties.

Q Okay. And those tax deeds, those are
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the deeds that are attached to that plat, is that
correct, that's shown in Exhibit No. 1?

A Yeah. | believe they are fromwhat |'m
seei ng here.

Q Now, after -- after Opal Thomas acquired
t hose properties through the tax deed process, did
you attenpt to repurchase those properties from her?

A Yes.

Q And how did you do that?

A | have knowed (sic.) Opal for a lot of
93
years. As a matter of fact, | worked for her several
times. | went to her and told her 1'd Iike to redeem

nmy property back from her and she wote us out a
contract where | could buy the property back from
her .

Q So you entered into an agreenent with
her to buy those lots back, is that correct?

A Yes.

Q Do you know approxi mat el y when that
woul d have been?

A | think it was in '97, '96 or '97. |
don't remnenber.

Q Did you end up -- did you ultimately

have a dispute with her or with her son as to the
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paynment agreenent that you had entered into with
Opal Thomas?
A Yes.
Q And did that result in you receiving
a notice of termnation of that contract?
A Yes.
(Docunent nmarked as
Respondent' s Exhi bit Nos.
2, 3 and for identification,

4/9/01.)
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BY MR. SUMMERS:

Q ' mgoing to hand you what's been narked
here as Exhibit No. 2 and Exhibit No. 3 and ask you
if these are the docunments that you received or
copi es of the documents you received termnating the
agreenent with Qpal Thonas.

(Docunent tendered
to the witness.)
BY THE W TNESS:
A Yes, it is.
BY MR. SUMMVERS:

Q Now, you --

MR SCHERSCHLI GT: Excuse me. Could we
just identify those so I know which one is two and

t hr ee.
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HEARI NG OFFI CER HALLORAN: |'m having a
hard -- you don't have any copies for the hearing
of ficer, do you, M. Sunmers?

MR. SUMMERS: Yes, | do.

MR, SCHERSCHLI GT: Could | see -- could
| inspect those?

HEARI NG OFFI CER HALLORAN:  Yes.

THE WTNESS: All three of then®

MR SCHERSCHLI GT: Just two and three,
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pl ease. Thank you.

So two woul d be the notice
of intention to declare and three would be the
decl aration of forfeiture.

MR. SUMMERS: This is the plat and here
was the notice of intent and then here was the actua
decl aration of term nation

HEARI NG OFFI CER HALLORAN: kay. The
noti ce of intent was Respondent's Exhibit No. 2.

The di agram of the plat and the attachnents were
Respondent's Exhibit No. 1. The declaration of
forfeiture is Respondent's Exhibit No. 3.

You may proceed, M. Sumrers.
BY MR SUMMVERS

Q Now, after you received those
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decl arations of forfeiture,

was there a | anwsuit

i nvolving the termnation of that contract?

A

Q

were there any ot her agreenents ever

Yes.

Now, after receiving these docunents,

made wi th Opal

Thomas or her son involving these |ots?

A

Q

No.

So your interest and your ownership

rights were term nated by these docunents as you

understand it, is that correct?

A Yes.
MR. SCHERSCHLI GT:  (bj ect
for a conclusion of |aw. I think that

di spute.

testify that

HEARI NG OFFI CER HALLCRAN
MR, SCHERSCHLI GT: | beli

it's his desire that the

ion, calls

issue is in

M. Summers?
eve he can

contract was

term nated, but | believe that's a pending issue and

the question calls for a concl usion of

concl usi on of fact.

to rephrase,

guesti on.

HEARI NG OFFI CER HALLORAN:

M. Sunmers?

MR SUMMERS: Yes. |1'll

HEARI NG OFFI CER HALLCRAN

| aw and not a

Do you care

rephrase the

Thank you.
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BY MR SUMMERS
Q M. Day, after reaching those docunents,
did you have any further ownership rights to this
property?
A None what soever
MR. SCHERSCHLI GT: Obj ection. Again,
that calls for a conclusion of |law as to whether he

has any ownership interest in the property.
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HEARI NG OFFI CER HALLORAN:  Sust ai ned.
BY MR SUMMERS

Q M. Day, have you entered into any
further agreements with Opal Thonas or her son
after receiving those docunents shown by Exhibits 2
and 37

A No.

Q Now, subsequent to the docunents shown
by Exhibits 2 and 3, did you receive notice fromthe
vill age of Longview and to violations concerning
noxi ous weeds --

Yes.
-- concerning these lots?

Yes.

o > O >

And woul d you tell us about that?

MR. SCHERSCHLIGT: | would object as to
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rel evance as to noxi ous weeds. Nothing in these
proceedi ngs rel ates to noxious weeds. No allegations
have been nade with respect to noxi ous weeds.

MR SUMMERS: I'Il tie it up. It goes
to the fire.

HEARI NG OFFI CER HALLORAN: Ckay. |f you

can, tie it up, M. Sunmers.
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BY MR. SUMMVERS:

Q Did you receive notice concerning
noxi ous weeds, M. Day?

A Yes.

Q And tell us in summary basically what
that notice says.

A The village board sent nme a letter
stating they gave ne seven days to now the grass
and clean it up or after the seventh day, they would
do it and charge ne.

Q Now, who woul d have been in charge of

doing that? Wuld that have been M. Tatman --

A Yes.

Q -- who woul d have been involved with
t hat ?

A Yes.

Q So what did you do after you received
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that notice?

A We i medi ately went down there and
started cutting the grass and weeds and bushes.

Q And what did you -- who hel ped you do
t hat ?

A Ed Massie and Ll oyd Langl eyer, Jason

Day, ny son, ny w fe, ny daughter, Jason's wife

and ny younger brother, Don. W all floated in and
out just taking turns hel ping.

Q Could you tell the hearing officer what
you actually did on the day that you went to take
care of this property?

MR. SCHERSCHLIGT: | would object. It's
overly vague. Can we narrow down what tine period we
are referring to?

HEARI NG OFFI CER HALLORAN: | woul d
agree, M. Summers.

BY MR SUMMVERS

Q Well, let's back up. Wen did you
undertake, then, to do this particular cleanup that
you had received a notice for?

A Me and Ll oyd got there early Saturday
norning the 13th around 8:00 o' clock. Ed cane --

Ed Massie cane in with his big tractor. [It's got
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a six-foot deck on it, a Wods deck. He came in a
few hours later. | don't remenber what time Ed got
there, but ne and Lloyd was already cutting the
grass with a weed sickle. Ed agreed to bring his
nower in there on Saturday. W worked all day
Saturday cutting grass. There was no fires. W

was just cutting the grass.

Q At that time, did you have anything

stored on that property at that tine?

A Yes, | did.

Q What did you have stored on that
property?

A There is a conpl ete quantum bui |l di ng.

It consists of 42 by 42-foot all netal building.
It's got a wood roof that's stored there too. It's
all under cover there on the same property. It's
knotty pine wood. It is still on the property.
It is still there. There was a trailer there at
that tinme with garage equi pnent and stock car
equi prent on the trailer

Q Let nme hand you what has been narked
as the photographs of the -- as part of the
Petitioner's Exhibit No. 4 and it's the photograph
that's listed as Photo No. 1 that's been previously

testified to and ask you if that shows some of the
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items that you had stored on that property at that

time.

A Well, the Photo No. 2 froma far view,
it shows it all. Now, nunber one, upclose one, you
can just barely see sone of the -- bows for the

guantum building. That's red steel there.
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Q Now, is there a trailer shown in that
phot ogr aph?

A Yes, there is.

Q VWhat is on that trailer?

A There is garage equi prent and stock car
equi prent .

Q Was that trailer there prior to the
time that you undertook to take care of the noxious
weeds?

A Before and after, yes.

Q Did you have to nove the trailer or was

anything done with that trailer while you were doing
the cutting of these weeds?
A No.
(Docunent narked as
Respondent ' s Exhi bit
Nos. 5 and 6 for

identification, 4/9/01.)
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BY MR SUMMERS

Q Let me show you two ot her photographs
that woul d be Exhibit Nos. 5 and 6 and ask you if
t hese are cl oseup photographs of the netal building

conponents that you had on that property?

(Phot ogr aphs t ender ed
to the witness.)
BY THE W TNESS

A Yes. That's part of the building
there. That's part of the quantum buil ding.
BY MR SUMMERS

Q Now, was there any -- |'m |l ooking
at that trailer that's shown by Photograph No. 1.
Was there any household itens such as mattresses,
furniture or anything like that on that particul ar
trailer?

A None what soever. Underneath that
tarp on that trailer was garage equi pnent. There
was no burnable stuff at all. That was garage
equi pnment and stock car parts and notors underneath
that tarp.

Q Now, when you say garage equi pnment,
gi ve us an exanple of what you mean by garage

equi prent .



20

21

22

23

24

10

11

12

13

14

15

16

17

18

19

A There was some drill presses. There
was two drill presses. There was two steel benches.
Preparation benches is what we call them There was
not or stands. There was just some hoists that hang

fromthe ceiling. It was just strictly garage

equipnment is all it was. There was no househol d
furniture on that trailer at all

HEARI NG OFFI CER HALLORAN: M. Summers,
so the Board is clear, what M. Day is presently
| ooking at is Photo No. 1 from People's Exhibit
No. 47

MR. SUMMERS: Correct.

HEARI NG OFFI CER HALLORAN: And you
menti oned sonet hi ng about Exhibit Nos. 5 and 67

MR. SUMMERS: Yes. Those are our
exhibits.

HEARI NG OFFI CER HALLORAN: Ckay. W
were only up to four, | believe, or did you want to
offer this as well?

MR SUMMVERS: | will be offering these
ot her photographs. | thought we could use them since
they were already in evidence, the one.

HEARI NG OFFI CER HALLORAN: Ch, yes, yes.

Ckay. Very well. So the exhibit that M. Day is



20

21

22

23

24

10

11

12

13

14

15

16

17

18

19

20

| ooking at, Photo No. 1, explaining what's underneath
the tarp, you want to offer that as Respondent's
Exhi bit No. 472

MR SUMMVERS: | don't know. | don't

want to offer this. |It's already in evidence as part
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of No. 4 of the People's case.

HEARI NG OFFI CER HALLORAN: Right. But
up until then, we were at Exhibit No. 3 for
Respondent .

MR. SCHERSCHLI GT: The pictures nmay
depict the sane thing, but they are not the sane
pictures. Now, | think what you're tal ki ng about
is you're referring to Conplainant's Exhibit No. 1,
which includes -- I"'msorry -- Conplainant's Exhibit
No. 4, which includes two photographs.

Those are not the sane phot ographs
as the Respondent's exhibits. They nmay depict sone
of the sane materials, but they are not the sane
phot ographs. So | think we should be clear as to
just what exactly we're referring to here.

MR SUMMERS: |'Ill clear it up

HEARI NG OFFI CER HALLORAN:  Thank you,
M. Summers.

BY MR SUMMVERS

Q kay. You've been asked about a photo
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shown as Photo No. 1, which is part of People's G oup
Exhibit No. 4, and it shows sone netal objects and
it shows a trailer in there, is that correct?

A Yes.
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Q Okay. Now, what |'ve handed you two
phot ogr aphs here marked Respondent's Exhibits 5 and
6, the netal conponents shown in Exhibits 5 and 6,
are these the sane itens that are depicted in the
Phot ograph No. 1 of People's Exhibit No. 47

A Yes.

Q Ckay. So when we are tal ki ng about
this metal quantum building, is that what those

netal objects are that are shown next to the

trailer?
A Yes, it is.
Q Ckay. Now, at the tine that you were

doi ng the mowi ng that you're tal king about, did you
| eave the trailer and the netal conponents in the

same | ocati on where they were?

A Yes.

Q And they haven't been noved, is that
correct?

A No, they haven't.

Q Now, |'m going to hand you what's been
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mar ked as Respondent's Exhibit No. 5 and ask you if
this shows the lot in question after the cl eanup
(Phot ogr aph tendered

to the witness.)
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BY THE W TNESS:
A That's the sane lot. That's the sane
property we're tal ki ng about.
MR. SCHERSCHLIGT: |'msorry. |Is that
Exhi bit 4?
MR. SUMMVERS: Four.
BY MR SUMMERS
Q That's of the sane lot -- that
phot ograph is showing it after the mowing is totally

done and the I ot has been totally cleaned, is that

correct?
A Yes.
Q Now, after you did the nowing with the

mower s that you' ve tal ked about, what did you do with
the weeds and so forth that were conpiled fromthe
nmowi ng?

A W started a pile approximately 20-foot
north of Logan Street just about 75-foot off of
Sherman where we started our pile that we was cutting
and accumnul ati ng.

Q Now, were there any old tires or things
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of that nature on this Iot that was owned by you or
that you had been buying on contract?

A. VWell, the tires was on the trailer
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There is no used tires or sonething like that or junk
tires. There's no junk tires on there.

Q Were there junk tires or old tires and
debris on the adjoining property?

A Yes.

(Phot ograph mar ked as
Respondent's Exhibit No. 7
for identification,
4/ 9/01.)

BY MR SUMMVERS

Q | hand you what's been marked as
Respondent's Exhibit No. 7 and ask you if that is a
phot ograph of the adjoi ning property.

(Phot ogr aph tendered
to the witness.)

BY THE W TNESS

A Yes, it is.
BY MR SUMMERS

Q Now, just so that we're clear, I'Il hand
you a phot ograph marked as Respondent's Exhibit No. 4

and ask you if the tires that are shown in Exhibit 4
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23 Exhibit 7.
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1 (Phot ogr aph tendered

2 to the witness.)

3 BY THE W TNESS

4 A Yes, it is.

5 BY MR SUMMERS

6 Q And maybe you coul d show the hearing

7 officer and explain to himor point out to him

8 where the trees are in relation -- that are shown

9 in Exhibit 7, where they are in Exhibit 4?

10 A Bot h of these pictures was taken --

11 Q Put them over here where he can see

12 them

13 A Oh, I'msorry.

14 HEARI NG OFFI CER HALLORAN: That's okay.
15 BY THE W TNESS:

16 A Bot h of these pictures are taken facing

17 west. This light area right here is an all eyway

18 (indicating). These tires and that big stunp is

19 right there at the corner of those trees and bushes
20 and weeds and stuff there. That's where the |ocation
21 of these was, right there (indicating).

22 BY MR SUMMERS
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Q Ckay. Now - -

A On the adjoining property.
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Q Now, where is the lot |ine where your
| ot ends so that --

A Okay. This property line -- this big
tree right here (indicating) is about ten-foot back
to the east of that tree there and maybe 20-f oot
east of this tree line there (indicating).

HEARI NG OFFI CER HALLORAN:  Now,
M. Scherschligt, do you need to see this?
MR, SCHERSCHLI GT: | have seen them
HEARI NG OFFI CER HALLORAN:  Conti nue.
I'"'msorry, M. Day.
BY MR. SUMMVERS:

Q Did you have -- did you have any

conversations with M. Keigley about those tires

or about those trees --

A Yes.
Q -- and the location?
A Yes.
Q Were you present with himon the lot?
A Yes.
MR. SCHERSCHLI GT: | woul d object as

to the relevance of tires that may have been | ocated
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at an adj oi ning piece of property. | don't -- there

are no allegations that any tires were burned. There
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are no allegations that M. Day has conmitted any
tire violations. This is an adjoining or separate
pi ece of property. |It's entirely unrelated to the
observations and the allegations of May 17th of 2000.
BY THE W TNESS
A The Illinois EPA sent me a letter --
HEARI NG OFFI CER HALLORAN: M. Sumers?
Excuse me. M. Summers, you nay respond.
MR. SUMMVERS: Well, he is charged with
mai nt ai ni ng an open dunp and it's ny understanding,
and | think M. Day can clear this up, it's ny
under standi ng that M. Keigley was under the
i npression that that property was part of this |ot
and that those tires and all of that debris that's
in that tree Iine was being maintained by M. Day
when it wasn't even part of his property and it was
beyond the lot line and it was bei ng maintai ned by
t he adj oi ning property owners and | want to clear
t hat up.
MR. SCHERSCHLIGT: | would object as to
counsel or his client stating what their inpression
or their understanding is of M. Keigley's

i mpr essi on
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MR SUMVERS: He told themthat -- that
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was a part of their conversation.

MR. SCHERSCHLI GT: Well, that's assum ng
facts not in evidence. There are no allegations
what soever in M. Keigley's May 17th inspection
report or the admnistrative citation which relate
to any tires that may be | ocated on an adjacent piece
of property and for all practical nmatters, the state
iswlling to stipulate that this natter does not
i nvolve tires at all on an adjoi ning piece of
property or even tires at the particul ar piece of
property that's cited in the adnministrative citation.

HEARI NG OFFI CER HALLORAN: M. Sumers?

MR. SUMMVERS: Well, we heard testinony
of black snoke and | don't know where bl ack snoke
woul d cone from except tires and | want to --

MR, SCHERSCHLI GT: It cones from burning
mattresses and rugs.

MR. SUMMVERS: | want to be absolutely
certain that there was no claimthat he is burning
these tires that M. Keigley saw on this property,
that it was adjoining property and not this
property. They had a conversation about it and

that was cleared up, | hope, to M. Keigley's
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1 of this stuff that was being accunul ated as a dunp
2 was not on the property maintained by M. Day.

3 HEARI NG OFFI CER HALLORAN:  Ckay.

4 M. Scherschligt, | do remenber or recall testinmony
5 regarding other material that was not identified.

6 Wth that in mnd, | think I will allowthis limted

7 direct.
8 MR, SCHERSCHLI GT: If we would be
9 wlling to stipulate that we did not observe any tire

10 bead in the burn pile, would that be satisfactory?

11 MR. SUMMERS: That's satisfactory and
12 will not continue along those |ines.
13 HEARI NG OFFI CER HALLORAN: Ckay. Thank

14 you. Sust ai ned.

15 MR. SCHERSCHLI GT: Did you observe any
16 tire bead?

17 MR. KEIGLEY: No. | did see the tires.
18 We did discuss themand the EPA renoved the tires.
19 MR, SCHERSCHLIGT: Al right. W will
20 stipulate that there is no evidence of any tires

21 being burned in that burn pile.

22 HEARI NG OFFI CER HALLORAN: The record
23 will showit was stipulated that there were no tires

24 in the burn pile. Your objection is sustained.
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BY MR SUMMERS

Q kay. M. Day, the last -- going on
wi th what you did, then, you took the weeds and so
forth that you had cut on the ot and what did you
do next?

A W started a pile up towards Logan
Street. It was getting late in the afternoon by the
time we had done that. W had cut that entire |ot
down, you know, say, within three to four inches of
the ground, that entire lot. W started to rake it
and carry it over and put it on the pile.

Q Then what happened after that?

A What happened?

Q What day was that?

A That was Saturday the 13th.

Q So was there any burning or anything of
that nature on Saturday the 13th?

A No.

Q Was the pile -- was the pile that you

conpiled ultimtely burned?

A Yes.
Q When was that?
A. I wasn't there, but | believe it was

started on a Sunday, the 14th.
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Q You weren't there at the tine that it
was burned?

A No.

Q There has been testinony that you had a

trailer full of furniture and househol d debris and
construction debris, is that correct?

A No. That's not correct.

Q Was the trailer that was out there
the trailer that's depicted by the photograph that

you previously testified to?

A Yes.

Q Was that the only trailer that was out
t here?

A That's the only trailer that was there.

Q That trailer is still there?

A Yes.

Q It has the sane itens on it that it had

at the tine in question?
A Mostly, yeah. It has been noved around
alittle bit, but it's there.
Q Tell us what was on the burn pile that
was burni ng?
MR. SCHERSCHLI GT: bjection. | think

he has testified that he wasn't present when the
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bur ni ng t ook pl ace.
HEARI NG OFFI CER HALLORAN: M. Sumers?
MR. SUMMERS: Let ne back up

BY MR SUMMVERS

Q The pile that you conpiled on the |ot
on Saturday, would you tell us what was on that
pile?

A Anyt hi ng that growed on that property,
whi ch consi sted of weeds and grasses and | don't know
t he nanes of bushes and things. Those stens gets
about six or eight-foot tall. They're hollowin the
fall time. They break real easy. That's what was
piled up on the burn pile.

Q Now, you had been charged in this case
wi th maintaining an open dunp. Did you ever permt
anyone to cone and dunp items on that property?

A Never

Q Fromthe tinme that you owned it and from
the tine your interest was term nated?

A Never, never did.

Q Subsequent to the tine that your
interest was term nated, did you pernit or did
you have any control over anybody dunping on

that [ot?
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A | didn't have no control of anybody
dunping anything on that lot. |If | was there,
never permtted it. | never pernmitted no dunpi ng

of anything by anybody on that property.

Q Now, it was nentioned or there has
been a nention of springs -- metal springs froma
bed?

A Yes.

Q Do you know anyt hi ng about that?

A After | got back Mnday, they was

some springs there that we had originally pulled
back fromthe alley. That would be the north
side of the property. They wasn't -- | don't
know what kind of springs it was. They was springs,
but they had no padding or nothing like that on it.
It could have been a bed or a couch or sonething
small. | don't know what it was, but it was springs.
Q Met al ?
Al metal springs, yeah
Q Did they get used in the -- in that
fire?
A They tell nme they throwed them --
MR. SCHERSCHLI GT: (nj ection, no

foundation. He has testified that he was not present
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during the burn.
HEARI NG OFFI CER HALLORAN: M. Sunmmers?
BY MR SUMMERS
Q The fire that was ultinmately on that
property, which | understand to be on Sunday the

14th, is that correct?

A Yes.
Q Did you authorize anybody --
MR. SCHERSCHLIGT: I'mgoing to -- |'m
sorry. | object. First of all, he can't say when

the burn took place because he wasn't there and he
can't say what was burned because he wasn't there.
He can testify as to what he put in the accunul ation
of material to be burned on Saturday, but he wasn't
there on Sunday. He didn't get back there, so he
says, until Mbnday.

MR. SUMMVERS: We'll stipulate to that.

HEARI NG OFFI CER HALLORAN: M. Sumers?

MR. SUMVERS: W agree.

MR SCHERSCHLI GT:  Well, |'m not
suggesting that that's true. |'m suggesting that
that is what he has testified to. So |I would object
to himasking himany questions as far as what was

bur ned.
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MR. SUMMERS: |f you know.
MR SCHERSCHLI GT: Well, then, no
foundation. How can he know if he wasn't there?
MR. SUMVERS: He was there on Monday.
MR SCHERSCHLI GI: Well, he wasn't there
when it got burned.
HEARI NG OFFI CER HALLORAN: 1'I1 all ow
himto answer if he can. Overruled.
BY MR SUMMVERS
Q Tell us what you know about the fire.
A What | know about the fire --
Q And the springs.
A That pile that we put there di sappeared.
It apparently got burned. Those springs was put on
the fire to hold the linbs and stuff from bl ow ng
MR. SCHERSCHLI GT: |'m going to object.
There's absolutely no foundation for himto testify
who put the springs there or why they were put there.
He wasn't there. How could he possibly know? How
can he testify as to sonebody else's state of nind
as to why they put it there?
HEARI NG OFFI CER HALLORAN: | woul d agree
with M. Scherschligt. This is alittle beyond the

scope of why they were put there -- why it was put
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BY MR SUMMVERS

Q M. Day, did you put any -- on the pile
did you put any household itens, construction itens,
carpet, mattresses or anything of the like to be
bur ned?

A Not hi ng, nothing. It was only what
growed on that property. It was weeds and grasses
and bushes only.

Q Did you have a conversation with

M. Keigley as to what you could burn?

A Yes.
Q When was that?
A. It was several different tines. | have

knowed (sic.) him probably, what, two years now.
Probably in the two-year period, we've tal ked maybe
hal f a dozen tines at the nbst. He gave nme a book
one time there fromthe EPA that was telling us what
we could burn, what we can't burn, the do's and
don'ts.

Q And what did he tell you?

A He told me that we could burn what
growed on the property, we could have us a small

bonfire Ii ke a cookout or sonething as |ong as we

a
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kept it under control and didn't burn -- we could
burn I ogs or sonething |ike having a weeni e roast
or whatever, throw logs on it.

MR. SCHERSCHLI GT: The state is willing
to stipulate that the Environnental Protection Act
and the associated regul ations would permt a
property owner to burn | andscape waste that is
generated on-site.

MR. SUMMVERS: Can we stipulate that
M. Keigley did tell himhe could do that?

MR, SCHERSCHLIGT: No, | won't stipulate
to that, but I will stipulate the law that provides
for that.

MR. SUMMERS: The question was whet her
M. Keigley --

HEARI NG OFFI CER HALLORAN: Coul d you
rai se your voice, please, M. Sunmers?

MR, SCHERSCHLIGI: W will stipulate
that M. Keigley advised M. Day that it was
perm ssi bl e under the act and the associ ated
regul ations to burn | andscape waste generat ed
on-site.

BY MR SUMVERS:

Q M. Day, did you authorize or did
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you ever burn on that |ot anything other than what
M. Keigley had authorized or told you that you
were authorized to burn?
A No.
MR, SUMMERS: That's all | have.
HEARI NG OFFI CER HALLORAN:  Ckay.
M. Scherschligt, cross?
MR, SCHERSCHLI GT:  Yes, sir.
CROSS- EXAMI NATI ON
by M. Scherschli gt
Q M. Day, | hand you what | have
previously nmarked as People's Exhibit No. 5. That's
the contract for deed that you entered into with
Ms. Thomas, isn't it?
(Docunent tendered
to the witness.)
BY THE W TNESS:
A It looks like it my signature.
BY MR SCHERSCHLI GT:
Q Well, I would like for you to take a
| ook at the signatures at the bottom of the page.
A I"mlooking at it.
Q Does that signature appear to be

consi stent with your signature?
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A

Q

It looks like it.

Al right. And just so we're clear

the property that we're tal ki ng about where you

accunul ated these weeds is the sane property

identified in the May 17th inspection report as

being that | ocated at the northwest corner

Logan and Sherman streets, correct?

and 3,

A

Q

Yes.

of

These docunents, Respondent's Exhibits 2

woul d like for you to take a | ook at those.

(Docunent tendered

to the witness.)

BY THE W TNESS

A

Yeah. That's the northeast corner.

BY MR SCHERSCHLI GT:

property that

Q

Those docunents pertain to the sane

don't they?

and 37

A

Q
A
Q

Q

is cited in the inspection report,

VWhi ch ones are you tal ki ng about now?

Exhibits 2 and 3, your Exhibits 2 and 3.

Yeah, right.

Who gave you these documnents,

Li nda Laugges.

And who is she?

Exhi bits 2
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She is an attorney for Robert Thonas.
Robert Thomas?

Yeah.

o » O >

Do you have any pending litigation going

on right nowwith respect to this particular piece of

property?
A I don't know. | thought it was over
w th
Q Wl |, do you have any know edge of there

bei ng any pending litigation going on with respect to
this particul ar piece of property?

A No.

Q Do you have any final judgnents or court
orders today with respect to this piece of property?

A No.

Q Now, in Exhibit No. 3, Respondent's
Exhibit No. 3, | would like for you to take a | ook
at Page 2. Beginning with the | anguage comonly
known as -- excuse me -- beginning with track five,
| would Iike for you to take a | ook at the paragraph
directly bel ow that where it begins conmonly known
as. | would like for you to read that sentence for

us.
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A Conmonl y known as the northnest corner
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of Shernman and Logan streets in Longview, |llinois.

Q All right. So just to be sure, we're
tal ki ng about the sanme piece of property M. Keigley
i nspected and that M. Fields took photographs of,
the sane property that's identified in the Illinois
EPA' s inspection report, correct?

A Yes.

Q Now, | would like for you to take a
| ook at Respondent's Exhibit No. 2, which is this
one, sir, and I would like for you to take a | ook
at Page 2 and | would like for you to begin the
par agraph just before that reads now therefore.
woul d Iike for you to begin where it reads whereas.
Read that paragraph, please.

A Wher eas pursuant to the provision of
Illinois law and the contract demand for possession
i s hereby nade on you for possession of the property.
If you fail to cure the defaults herein set forth by
the tine herein set forth.

Q If you fail to cure the defaults herein
set forth by the time herein set forth, correct?

A Uh- huh

Q You don't deny that you've had sone

125

nexus or relationship with this property for al nost

20 years, isn't that correct?
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A That's right.
Q You' ve kept your possessions on the

property, correct?

A Yes.

Q You' ve been present at the property,
correct?

A Yes.

Q Your family has kept sone of their

possessions at the property, correct?
A Yes.
Q In fact, the reason why you were
cl eari ng weeds on Saturday, May 13th, was because

you got a notice fromthe city that there were

noxi ous weeds on this property , isn't that right?
A Yes.
Q So you were possessing the property and

physi cal control of the property on Saturday the 13th
and you testified that you went back on Monday the
15th, correct?

A Yes.

Q So your affiliation or relationship with

this property had not term nated, had it?
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A It had termi nated in February.

Q Wl |, what do you nean it had term nated?
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You just testified that you don't know if there is

any pending litigation with respect to this piece of

property.
A

Q

You're trying to tell nme there is then.

Vel

I, it's your bel

have an ownership interest

that correct?

i ef that you don't

in this property, isn't

yeah.

that is disputed, is it not, with

correct?

I don't know.

you were physically present

on Saturday the 13th and Monday the 15th?

A That's a fact,
Q But
Ms. Thomas and her son
A " mnot sure.
Q At any rate,
A Yes.
Q
the weeds and you stil
property, correct?
A Yes.
Q
possessi ons stil
A Yes. Wl
Q
answer ed.
A It's not all
something, if | can.

And you were taking neasures to cut down

had your

And your son stil

That's quite all ri

right.

positions on the

had sonme of his

on the property, correct?

ght. You've

I'd like to say
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Q

If your attorney wants to clarify --

MR. SUMMERS: He should be pernmitted to

finish his answer.

answer .

t al ki ng.

t al ki ng.

MR SCHERSCHLI GI: He did finish his

MR SUMVERS: He didn't. He was stil

MR, SCHERSCHLI GT: No. He had ceased

BY MR SCHERSCHLI GT:

Q
cut down the
inapile?

A

Q

A

Q

bur ni ng t ook
A
Q

you believed

Now, you testified that all you did was

weeds on Saturday, correct, and put them

Yes.

You weren't there on Sunday, correct?
Ri ght .

Wi ch is your understandi ng of when the
pl ace, correct?

| don't know. | wasn't there.

Wel I, you have testified as to what

was burned or at |least you attenpted to
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before | objected?

A

Q

That's right.

So you believe the burning took place on
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Sunday, don't you?

A | believe it did, yeah. | wasn't there
so don't ask nme when it was started. | don't know.
Q So you don't know what was put on that

pile, do you?

A No.

Q You don't know if carpet was burned on
that pile, do you?

A No.

Q You don't know if a mattress was burned
on that pile, do you?

A No.

Q You don't now if a netal franme was

burned on that pile?

A Yes.

Q You do know that it was?

A Yes.

Q You were told that it was?

A No.

Q Wel I, then, how do you know?
A | cleaned the pile up Monday.
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Q Well, it might have been there on
Monday, sir, but you don't know when it was burned,
do you?

A Look at Ken's picture and it well tel
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you. It's buried in the burn pile, isn't it, Ken?

Q

A
Q
A

Where were you on Sunday the 14th?
I was in Tuscol a.
You were in Tuscol a?

Preparing a senmi-tractor to go to

Pennsyl vani a.

Q

The village gave you seven days to clean

up that property, didn't they?

A

Q

Yes.

Landscape waste, in your experience,

doesn't generate dark black, thick snmoke, does it?

A

Q

No.

You t ook photographs of the site after

t he cl eanup was conplete, didn't you?

A Yes.

Q Why did you do that?

A Because | knew that Webber called the
EPA. | knowed (sic.) they was com ng

Q Because you wanted to denonstrate that

you had cleaned up the property that you were in

physi cal
A

or the vi

Q
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possession of, isn't that correct?
| didn't want to pay a fine fromthe EPA
Il age of Longvi ew.

So you woul d agree that you had
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responsibility for that property, correct?

A ' mnot sure.

Q Wel I, you undertook neasures to clean it
up, didn't you?

A Yes, | did.

Q Al'l right.

A Just because | cl eaned sonething up
don't make me responsible for that.

Q Did you notice any charred burn piles
| ocated on the property prior to Saturday the 13th?

A No, there wasn't any.

Q All right. So you don't deny that the
burn pile depicted in People's Exhibit No. 4 with
Phot ographs 1 and 2, that's the very sane burn pile
that you stacked the weeds on on Saturday, correct?

A Yes.

Q That's the very same burn pile we're
tal ki ng about, correct?

A Yes.

Q What is your understandi ng of who

actually did the burning on Sunday?
A My brother, Don; my son, Jason; and his
famly
What about then?

What about thenf
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Q Well, what is your understanding? Dd
they tell you they did it or --

A Yes.
-- did they tell you who did it?
Yes.

What did they tell you?

> O > O

They burnt the weeds and stuff that was

down t here.

Q They didn't burn anything el se?
A No. They didn't burn anything else.
Q Al right. So let's piece this al

together. You cut down the weeds on Saturday the

13th, right?
A Yes.
Q You put themin a pile. On Sunday the

14t h, your friends and fam |y supposedly burned just
the weeds. On Monday the 15th, the EPA is out there
in response to M. Wbber's conplaint. Then, on

Wednesday the 17th, M. Keigley goes out there and
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noti ces the exact sane burn pile and no other burn
piles.

A Ri ght .

Q Are you telling us sonebody el se cane

onto that property between Sunday after your friends
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and fam ly burned the weeds and Monday, before Darw
Fi el ds of the EPA got out there to take pictures,
are you suggesting that sonebody canme on there
bet ween those tine frames and burned all of this
other material ?

A ' mnot suggesting nothing, but you

asked me an opinion. That fellow that testified

n

against nme a while ago, that Donny Wbber, | wouldn't

put nothing past himand Ken Keigley knows that.

Q So he waited until after your friends
and fam ly got done burning the weeds on Sunday --

A ' mnot specul ating.

Q -- and trai psed on over to your
property, put a bunch of other stuff on the burn pi
and burned it?

A I don't even know where he is coning
from He is the one that asked ne for an opinion
and suggested that. | didn't accuse nobody of doing

not hi ng.

Q Are you suggesting that Don Wbber is
bei ng untruthful ?

A Very much so

Q When M. Webber testified that he
personal ly saw you present and throwing itens |ike

carpet and a mattress onto the fire --

e
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A That's right.

Q -- are you suggesting that he is lying

A He is down right lying. He also said
seen me there Saturday and Sunday.

Q What about M. Tatman, is he a liar
too, when M. Tatman testified that he saw you
present during the burning?

A No.

?

he

Q Granted, he couldn't tell for sure what

you were burning, but he testifeid that you were
present.

A He didn't see ne there at the burning
because | wasn't there.

Q M. Tatman testified that he saw you
present at the burning? Are you telling ne that he

is aliar, that you were not there when --

A That's right.

Q -- it was burning?

A That's right. | wasn't there.

Q Are you telling ne that Law ence Sapp

a liar and that he --
A Larry Sapp didn't say that either
Q -- is lying when he saw you burni ng?

is lying about it too?
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A Larry Sapp didn't tell you he seen ne
throwi ng anything on the fire either. | didn't throw
anything on the fire. There wasn't no fire going.

Q M. Sapp testified that he saw you
present while there was burning going on along with a
menber of that famly. Are you calling hima liar?

A No. He seen ny brother.

Q Now, M. Day, he testified that he saw

you. Are you calling hima liar?

A I"'mtelling you he didn't see ne.

Q Do you have a twi n?

A Damm near.

Q Do you have a twi n?

A Yeah.

Q Do you have a sibling that was born on

t he exact sane date and --
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A No.
Q -- time that you were?
A No. But I'Il grant you that you

couldn't tell nme and nmy brother apart if we was
standi ng back there against the wall.

Q Your son, Jason, stores sone of his
material on this site, doesn't he?

A Once in a while, yeah.

Q In fact, that trailer covered with the
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tarp belongs to your son, doesn't it?

A No.

Q Who does it bel ong to?

A It belongs to Leticia Eddy.

Q What about the other material at the

site, that belongs to you or your family, doesn't it?

A Yes.

Q You were there on Sunday or Saturday and

you were burning carpet, were you not?

A No.

Q And you were al so burning nattress

springs and pads, correct?

A Now, we've got to go back one nore
time. There was no fire on that property on a
Sat ur day.

Q M. Day, |'mjust asking questions.

A Well, I'"mjust telling you an answer.
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There was no fire on Saturday.

Q Isn't it true that you were burning

material on either Saturday or Sunday of that

weekend?

A No.

Q Isn't that true that you burned carpet
in that burn pile on Saturday or Sunday?
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A No.

Q Isn't it true that you burned a mattress

on that pile on Saturday or Sunday?
A | couldn't say it any plainer than
said it a while ago

Q Isn'"t is it true --

A | didn't burn anything on that property.

| didn't put anything on that pile other than the

stuff that growed on that property.

Q So your answer is it's not true?
A It's not true.
Q Isn't that true that you al so burned

di mentional lunber in that pile on the 13th or the
14t h?

A No. | didn't burn anything.

Q Isn't it true that you al so burned

nmetal cans and gl ass containers in that burn pile

on Saturday the 13th or Sunday the 14th?
A No. | didn't burn no containers.
Q Isn't it true that you directed your

famly to burn those materials at that property
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because you wanted to rid yourself of all the pending

conpl i ance probl ens on the property?
A No. | didn't say nothing like that.

MR SCHERSCHLI GT: That's all | have.
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HEARI NG OFFI CER HALLORAN:  Thank you
M. Scherschligt.
M. Summers?

REDI RECT EXAMI NATI ON

by M. Sumers

Q You have been asked several things a
one of the things you were asked, M. Day, is why
would M. Tatman or M. \Webber not tell the truth
in this proceeding. Do you have reasons why they
woul d not ?

A Because they don't like ne. |'m not
one of their type of people. Now, if you want to
know why |'m not one of their people, | don't
snoke drugs, | don't use alcohol and I don't go t
their parties. They've all been busted for drugs

down there at one tine or another.

MR. SCHERSCHLIGT: 1'mgoing to obje
to that.

THE WTNESS: He asked ne.

MR SCHERSCHLI GI: There is no
f oundati on.

MR. SUMMERS: You asked him

MR, SCHERSCHLI GT: | asked hi m what

relationship was. | didn't ask hi mabout drugs.

nd

(0]

ct

hi s
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didn't nake the assertion that they were arrested for
drugs. There is no foundation for that.

THE W TNESS: He asked why he don't
like nme. 1'Il tell you why he don't like ne.

MR. SCHERSCHLI GT: That's defanming their
character and there is no foundation for that. It's
i mpr oper .

THE W TNESS: What did they say they
are going to do to ne?

HEARI NG OFFI CER HALLORAN: M. Sumers?

MR. SUMMVERS: He opened the door to
this. W might as well find out why these fellas
woul d cone in here and lie as to M. Day.

MR SCHERSCHLI GI: Well, if he wants to
testify that they do drugs and al cohol, | want to

hear sone foundation as to how he knows.
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Secondly, if he wants to testify
that they have been arrested for it, | want
foundation for that as well.

HEARI NG OFFI CER HALLORAN: The obj ection
i s sustained.
BY MR SUMMVERS
Q You were asked whether you had any
conversations about the fire or after the fire with

your brother, Donald Day. Did you inquire about



10 the bed springs or any of the fire with your brother

11 or the other persons present?

12 A Did | ask about it, did you say?

13 Q Did you ask them about the fire?

14 A Yes.

15 Q What did you find out?

16 A My younger brother, Don, Jason, and
17 Jason's famly was down there on a Sunday. | don't

18 know what time. It was during the day. They burnt
19 that burn pile that was down there on a Sunday

20 because | canme back on a Monday. W raked it up
21 in asmll pile. | think mybe two days later or
22 sonething like that, we took garbage bags and put
23 it into the garbage bags and took it to a dunpster.

24 Q Did you learn fromthem whet her or

140
1 not those bed springs had been used in that fire?
2 A They told nme they put sone netal --
3 MR. SCHERSCHLI GT: (nj ection, hearsay.
4 MR. SUMMERS: He asked that question
5 MR. SCHERSCHLIGT: | didn't ask what the

6 statenent was.
7 MR SUMVERS: You asked about
8 conversations.

9 HEARI NG OFFI CER HALLORAN:  Lori Ann,
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could you pl ease read back the question that

M. Sumrers asked M. Day?
(Wher eupon, the requested
portion of the record was
read accordingly.)

MR, SCHERSCHLIGT: | think it was the
second to the last question after that, | believe,
when he asked them what did they say.

MR. SUMMERS: During his exam nation of
M. Day, he asked himdid he have a conversation with
hi s brother.

MR, SCHERSCHLIGT: No, | did not.

MR. SUMMVERS: You certainly did.

MR SCHERSCHLIGT: If | did, it

certainly wasn't phrased |ike that and you didn't
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obj ect.

MR SUMMERS: That's why | didn't.

MR, SCHERSCHLI GT: Well, |'m not
suggesting that | asked that. | nay have and | may
have forgotten, but | certainly didn't ask it like
t hat .

HEARI NG OFFI CER HALLORAN:  (bj ecti on
overruled. | will allowthe witness to answer if he
can.

BY THE W TNESS:



11

12

13

14

15

16

17

18

19

20

21

22

23

24

10

A Yes. Don and Jason both told ne that
they throwed (sic.) those springs on the fire to keep
it fromblowing in the wind. They throwed a set of
springs on there. It was not a mattress. It's a set
of springs that they throwed (sic.) on there and a
few ot her pieces of nmetal to hold the branches and
t hi ngs down, the lose stuff, to keep it from bl ow ng.

MR, SUMMERS: That's all | have.
HEARI NG OFFI CER HALLORAN:  Ckay.
M. Scherschligt?
RECROSS- EXAMI NATI ON
M. Scherschli gt
Q M. Day, if you cut down brush on

Saturday, put it in a pile and tried to burn it on
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Sunday, it's likely going to be very green and wet,
is it not?
A Vll, themwas weeds. | just told

you a while ago they was six and ei ght-foot tall

That mainly was there fromlast fall. That burn
pile --

Q This is May?

A That burn pile was in May.

Q This is in Muy?

A That's right.
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Q Thi ngs get green in May, don't they?

A That's right.

Q And you're saying that those weeds
burned the day after they were cut down?

A Once | weed it, it turns brown in the
fall and it will stay brown there until you burn
it.

MR, SCHERSCHLI GT: That's all | have.
HEARI NG OFFI CER HALLORAN: M. Summers,
any re-redirect?
MR. SUMMERS: No.
HEARI NG OFFI CER HALLORAN:  Thank you.
M. Day, you nmay step down.

(Wtness excused.)
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THE WTNESS: 1'msorry. Ckay.

HEARI NG OFFI CER HALLORAN. M. Sunmers?

MR, SUMMERS: | have one nore short
Wi t ness.

HEARI NG OFFI CER HALLORAN:  Cone on up,
sir, and the court reporter will swear you in. Raise

your right hand when you are seated, please
(Wtness sworn.)
VWHEREUPON
ED MASSI E ,

called as a witness herein, having been first duly
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sworn, deposeth and saith as foll ows:

DI

Q

> 0 » O > O

RECT EXAMI NATI ON
by M. Sumers

Wul d you state your nane pl ease?

Ed Massi e.

VWhere do you live?

I live in Atwood now.

Do you know Ji m Day?

Yes.

And have you been to sone property that

he was acquiring in Longvi ew?

A

Q

A

Q

Yes.

Do you know about when that was?
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Well, it was |ast spring sonetine.

If I show you a phot ograph, would

you be able to identify the property or tell us

whet her this is the property that you were at?

It's a photograph that is part of the conplaining

witness's Group Exhibit 4 and it's Photographs 1

and 2.

(Phot ogr aphs t ender ed

to the witness.)

BY THE W TNESS:

A

Yes.
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BY MR SUMMVERS:
Q Does that appear to be the property t

you were dealing wth?

A Yes.

Q What was your invol venent ?

A | was nowing it.

Q Wul d this have been in the spring of

t he year 20007

hat

A Yes.
Q Do you know exactly what dates were
i nvol ved?
A No, | don't. | don't know exactly what
dat es.
145
THE COURT REPORTER: Keep your voice
up, Ssir.
THE W TNESS:  Par don?
THE COURT REPORTER. Keep your voice up,
pl ease.
BY MR. SUMMVERS:
Q When you observed the property, when you
went there to mowit, what did it ook |ike prior to

your mowing it?
A Ch, it just had weeds and things on i
Q Now, the things --

MR. SCHERSCHLI GT: Objection. W

t.
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haven't even been able to nail down what tinme period
we' re tal ki ng about here.
HEARI NG OFFI CER HALLORAN. M. Sunmers,
can we get any closer than the spring of 20007
BY MR SUMMERS
Q Can you give us as close of a

recol l ection of a date as you can?

A | would imagine it was late April, the
first of May. It was sonewhere in there.
Q During May of the year 2000, do you
t hi nk?
A Yes.
146
Q Can you get any closer in tine as to the

specific date?

A Vell, it would be on the weekend.

Q Is there anything else that would affix
the tine for you, as best as you can recall?

A | don't know how to come any cl oser.
nean --

Q Could it have been during the first or
second week of May?

A I"msure it was.

Q In the photograph that's sitting there

in front of you, there is a trailer with a tarp
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depicted in the photograph, right?

A Uh- huh.

Q Did you see that there when you were
t here?

MR. SCHERSCHLI GT: Are we speaki ng
about Photograph No. 1 in Conplainant's Exhibit
No. 47

MR SUMMERS: Yes.

BY THE W TNESS:
A | don't recall if it was there or not.
It nmight have been. | know there was sone stuff

there, but | don't know exactly what all was there.
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BY MR SUMVERS:

Q Do you see any other itens in that
phot ograph that you recall being there at the tine
you were there?

A This old quantum buil di ng that was
there, | think.

MR. SCHERSCHLIGI: W will stipulate
there was a quantum buil ding on the site.
HEARI NG OFFI CER HALLCORAN:  So
sti pul at ed.
BY MR SUMMERS
Q Woul d you tell us what you did on the

property on the day -- do you remenber what day of
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the week it was that you were there?

A It was a Saturday.

Q Okay. Would you tell us what you did?

A | rmowed.

Q What kind of a mower do you have?

A | have an International tractor with a
belly nower onit. |It's an older tractor.

Q After you nowed, did you help do any of

the other work on that property?
A | don't recall at this time. | did --

| don't think | hel ped them do anything el se then
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Q Did you help pile up any of the nmow ng
debri s?

A No. | was now ng.

Q Did you do any burning on that property
t hat day?

A No.

Q Was there any burning going on while you
were there?

A Not that | -- not to ny know edge. It
had to be after | left, if it did.

Q Until what tinme of day or night were you
t here?

A | left probably around 5:00 or 6:00.
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Q What time had you arrived?

A It was before noon

Q And were you nmowi ng the whole tine you
were there?

A No. | wasn't mowing. | mean, not the
whole tine. The nower takes a five-foot swath and
even though you've got to go over it a couple of
times, it still isn't a big enough ot to now in that
amount of tine.

Q Ckay. What did you observe about the

condition of the grass or the weeds or whatever was

149
there? What did you observe about that when you
first got there?

A Well, it was -- the grass was begi nni ng
to grow and there were other weeds there that they
was growi ng up too. W needed to knock those weeds
down. My nmower is a finish nower so it would | eave
it in pretty good shape.

Q How tall were the weeds you were nmow ng?

A Oh, sonme was as high as your head or
hi gher.

Q Could you tell if those weeds woul d have

been left over fromthe year before?
A They were | ast year's weeds, yes.

Q Those weren't new weeds that were
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gr owi ng?

A

Not the tall ones. There were sone

there that were maybe a foot high, but they weren't

real high.
Q

Now, the quantum building parts that

were there, the trailer and the other things that

you saw on the property, did you nove any of that

stuff before

A

you nowed or did you nmow around it?

| didn't nmove any of it. There was

stuff being noved as | nmowed, though

Q

Did you see anywhere on the | ot whether

t here was any open dunpi ng?

A

Not open dunping, no. There was sone

old springs -- bed springs over in kind of the north

corner there.

Q

Did they have any fabric or padding or

anything on themat that tine?

A
Q
A

Q

No. They were just springs.
Met al ?
Met al , yeah.

Coul d you descri be whether they were

rusted or give us your description as best you can?

A

I don't know

Well, they was just old springs that --

who put themthere, but they had been
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there for quite a while. It was probably since fal
or sonmet hi ng.

Q O her than the things that you see in
t he phot ograph, were there any other itens on the

property that you can recall?

A | don't recall anything else on there at
this tine.
Q Was there any old furniture or carpet or

mattresses or anything of that nature |ying around on

the property?
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A No, no, there wasn't.
MR, SUMMERS: That's all | have.
HEARI NG OFFI CER HALLORAN:  Ckay.
M. Scherschligt?
CROSS- EXAMI NATI ON

by M. Scherschli gt

Q Can | have your nane again, please?
A Ed Massi e.
Q M. Massie, you were there on a

Saturday in May, but you're not certain which

Saturday in May it was, correct?

A Wel |, not absolutely.

Q It was the first or second week in May?
A Yes.

Q Now, you have testified that you were
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mowi ng weeds and grass?

A

Q

had begun to grow?

A

Q

Uh- huh.

And that they were growing -- the grass

Uh- huh.

Now,

isit fair to say that sone of the

grass was greening up?

A

Q

Ch, |

If they are grow ng,

woul d say so, yeah.

t hey woul d be green,

A

Q

Yeah.

correct?

it stands to reason
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And sone of the weeds were younger weeds

and they were green as well?

A

Q

Yeah.

Sone of the weeds were ol der weeds and

they were dry?

A

Q

subsequent to your

A

Q

Yeah.

Now, you weren't there on the Sunday

No.

Ckay.

nowi ng, were you?

And you weren't with M. Day on

Sunday, May 14th, were you?

A

bel i eve |

Vel |,

Wwas.

if

it's the day after this,
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Q If it's the day after you were now ng,

you were with M. Day?

A Uh- huh.

Q VWhere were you when you were with
M. Day?

A I n Tuscol a.

Q Al day, you were in Tuscol a?

A Yes.

Q Where were you on Monday the 15t h?

A Oh, | don't know. Probably driving a
truck. | don't know.

Q What were you doing in Tuscola with
M. Day?

A We were servicing ny truck.

Q But you didn't know for sure whet her

that was the first or the second week in May?

A No.
Q The second weekend in May?
A I"'mnot -- | don't have a perfect

know edge of it, no.

Q It could have been Saturday May 6th

that you were at the site nmow ng the weeds,

correct,

with M. Day? That would be the first week in My.

You' ve testified it was either

week in May.

the first or

second
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A Oh, | suppose, to nmy know edge, it could
have been.
Q Al right. So you don't know for
certai n what happened on the other weekends in My
at that property, do you?
O her than that one Saturday that
you were there nowi ng, you don't know what happened

on the other Saturdays and Sundays in May at that
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site, do you?
A No, | don't.
MR, SCHERSCHLI GT: That's all. Thank
you.
HEARI NG OFFI CER HALLORAN: M. Sumers?
REDI RECT EXAMI NATI ON
by M. Summers
Q | hand you what's been marked as
Respondent's Exhibit No. 4 and ask you if that's
how t he property | ooked as you were finished now ng.
(Phot ogr aph tendered
to the witness.)
BY THE W TNESS
A Basical ly, yes.
MR, SCHERSCHLI GT:  Excuse ne. Could

you -- what was that question again?
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(Wher eupon, the requested
portion of the record was
read accordingly.)

MR SCHERSCHLIGI: Can | see that?
Ckay.

MR, SUMMERS: That's all | have.

HEARI NG OFFI CER HALLORAN:  Anyt hi ng

further, M. Scherschligt?

MR. SCHERSCHLI GT: Briefly.
HEARI NG OFFI CER HALLORAN: Go ahead.
RECROSS- EXAMI NATI ON,
by M. Scherschli gt
Q Do you see any pile of brush on that
property?
A Do | ?
Q Yes. |Is there a pile of brush depicted
in that photograph?
A | don't see any, no.
Q Do you know when that photograph was
t aken?
A No.
Q Is it possible that that photograph was

taken on Monday the 15th after the material was
burned? |Is it possible?

A Vell. ..
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Q M .

Massi e, you don't know when the

phot ograph was taken, do you?

A Vel |

, ho. In looking at the grass, it

could can have been taken at any tine as far as |

know.

Q Exactly. Thank you.

HEARI NG OFFI CER HALLORAN. M. Sunmers?
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MR. SUMMERS: | don't have any ot her

guesti ons.

HEARI NG OFFI CER HALLORAN:  Thank you.

very much.

You may step down, sir. Thank you

(Wtness excused.)

HEARI NG OFFI CER HALLORAN:  Ckay.

M. Scherschligt,

as a point of order, if you need

the court reporter to read a question back, you

can ask me and then I'll ask the court reporter

MR. SCHERSCHLI GT: Thank you. |

apol ogi ze.

HEARI NG OFFI CER HALLORAN: No apol ogy

i s needed.

MR SUMVERS: W would like to offer

t hese exhibits.

of thenf

Do you have any objections to any
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MR. SCHERSCHLI GT: The only one | would
object to again would be Exhibit No. 7. | believe
that's the adjoining property and we have stipul ated
that this matter doesn't involve any tires or any
tire violations. So | would withdraw it.

MR SUMMERS: |'Il withdrawit.

HEARI NG OFFI CER HALLORAN: Ckay. Thank

you.

MR. SCHERSCHLI GI: M. Hearing Oficer
| can wait until rebuttal. | don't intend to cal
any witnesses, but | did offer Exhibit No. 5 there,
which is the contract for deed. | can either offer
that it be entered into the record now or | can wait
until my rebuttal case

HEARI NG OFFI CER HALLORAN: Al right.

Let me --

MR. SUMMVERS: | don't have any objection
to that.

THE COURT: Okay. Well, let nme go
t hrough your exhibits, M. Sumers. | want to get
themon the record and then |I'Il address your

concerns, M. Scherschligt.
Respondent's Exhibit No. 1
regardi ng the diagram of the plat and tax deeds

is admtted into evi dence.
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Respondent's Exhibit No. 2
regardi ng notice of intention to declare of
forfeiture is admtted into evidence.

Respondent's Exhibit 3,
decl aration of forfeiture, is adnmtted into

evi dence.

The photo, which is Respondent's
Exhibit No. 5, it's a photo depicting a pile of netal
with a latter across it, is admtted into evidence.
Respondent's Exhibit No. 6,
anot her diagram of -- what are those? Are those
beans or sone kind of netal beans? It has two bl ue
barrels. That also is admtted into evidence.
Respondent's Exhibit No. 4,
depicting the site, is also adnmtted into evidence
wi t hout obj ecti on.
M. Scherschligt, you wanted to
address People's Exhibit Exhibit No. 5?
MR, SCHERSCHLI GT:  Yes, sir. | would
nove to adnit that as evidence.
HEARI NG OFFI CER HALLORAN:  Any
obj ecti on?
MR. SUMMERS: No.

HEARI NG OFFI CER HALLORAN: So admitt ed.
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We can go off of the record
(Wher eupon, a discussion
was had off the record.)
HEARI NG OFFI CER HALLORAN: W' re back
on the record.

We have been di scussi ng what we

are going to be doing in the post hearing briefs.
The conpl ai nant has rested. The respondent has
rested.

As far as the post hearing brief,
we suspect the record will be done around May 18th
and that can be lifted fromour web site, the |IPCB
web site for downl oad, much to the chagrin of the
court reporter.

In any event, the conpl ai nant has
wai ved his opening brief. |If the respondent chooses
to subnmit his opening brief, he has until April 2nd.
The conplainant will file his reply.

MR. SUMMVERS: Wouldn't that be May 2nd?
HEARI NG OFFI CER HALLORAN: |'m sorry.
May 2nd.

The conplainant will file his
reply, if any, by May 15. That was the day of
the fire, wasn't it, a year ago?

MR. SCHERSCHLI GT: Ch, yes.
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HEARI NG OFFI CER HALLORAN: Wt h that
said, M. Scherschligt, would you care to give a
cl osi ng argunent ?

MR. SCHERSCHLI GT: Yes, please.

HEARI NG OFFI CER HALLORAN:  Al'l right.

You may proceed, M. Scherschligt.

CLOSI NG ARGUMENT

by M. Scherschli gt
M. Hearing Oficer, M. Sumrers,

nmenbers of the Illinois Pollution Control Board,
just very briefly, the violation cited in
adm ni strative citation or Section 21(d)(1) of
the Illinois Environnental Protection Act, prohibits

open dunping resulting in litter. The second
violation cited in Section 21(b)(3) prohibits open
dunping resulting i n open burning.

Now, | would subnit that the
state has established a case beyond a preponderance
of the evidence really. W have heard testinony
fromfour wtnesses on behalf of the state.

We first heard testinmony from

M. Keigley, the Environnental Protection Specialist

160

I1l, with the Illinois EPA Chanpaign regional office.

He testified that he went to the site on the 17th
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and observed this large burn pile containing itemns
such as nmetal, springs, dinmensional |unber, and
bel i eve pressed wood as well as various other itens
in this burn pile.

M. Keigley testified that two
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days prior to his arrival at the site, Darwin Fields,
al so of the Chanpai gn regional office, went to the
site and took photographs of the burn pile.

M. Webber, who has an auto body
shop right across the street fromthe site, testified
that he did see an individual other than M. Keigley
t aki ng photographs at the site on May 15th and that
the fire was still snoldering on May 15th.

I would Iike to draw your
attention, for the benefit of the nenbers of the
Pollution Control Board, | would like themto
pl ease pay particular attention to Photograph No. 1
of Conmplainant's Exhibit No. 4, which -- and this
is for the Board to decide obviously, but there
does appear to be sone snol dering depicted in that
phot ograph. That woul d be consistent with what
M. Webber testified to.

Now, we next heard from Ron Tat man
fromthe village of Longview. He testified that he

believed that it was on Sunday, May 14th, that he
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drove by M. Day's property. \Wile he couldn't
testify as to what was being burned, he did testify
that he saw M. Day, M. Jim Day, and nenbers of

his famly present standing imredi ately near the
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burn pile and that there were fl anmes.

| asked himif there were flames.
He said, yes, there were flames. So he can't say
for certain what was bei ng burned, but he can say for
certain that Janes Day was present while the burning
was taki ng pl ace.

We next heard from-- prior to
hearing from M. Tatman, we heard from M. Wbber
who testified that he was standi ng outside of his
aut o body shop right across the street and in
addition to seeing the fire, he saw M. Day actually
throwing itens onto the burn pile and those itens
being -- he thought it was either a carpet or a rug.
He also testified as to a mattress. He believed a
mattress had been burned.

So M. Wbber -- although the
ot her two, Lawence Sapp and Ron Tatman, the ot her
two cannot identify what was being burned, M. Wbber
not only says that M. Day was present, but he can

al so identify what was being burnt.



21

22

23

24

10

11

12

13

14

15

16

17

18

19

20

21

At any rate, we have three
wi t nesses; Don Webber, Law ence Sapp and Ron Tat man.
Al'l three of these witnesses testified that they

saw Janes Day standing near the burn pile while it

163

was burning. It appears that that day was Sunday,
May 14th. That appears to be uncontroverted.

Now, M. Day subnits that he
was not present while any of the burning took place.
He said that he was only there on the day before,
on the Saturday, and that he was cutting down weeds
and that he stacked it into a nice, neat little
pile. That's not what the three wi tnesses say.
Don Webber, Lawrence Sapp and Ron Tatnman all
testified that they saw M. Day doi ng the burning

M. Mssie, the last wtness
called by the respondent, testified it was a weekend
in May. It was either the first or second weekend
in May. He was there on a Saturday and he did sone
nowi ng. The state has no reason to disbelieve
M. Massie. I'mfairly certain that he probably
was at the property on either the first or the
second weekend in May. [|'mcertain that he probably
was nmowi ng. W have no reason to dispute that.

VWhat we do di spute, however, is

that M. Day was, in fact, present when the burning



22

23

24

10

11

12

13

14

15

16

17

18

19

20

21

took place and the itens burned included nore than
just | andscape waste generated on-site. Landscape

waste, especially if it's dry, is not going to
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produce dark, thick snoke. The testinony is that
t he snoke was dark and thick.

Lastly, | would Iike to point
out that it nay be a bit unclear as to who actually
owns this piece of property at the present tineg,
but we have heard evidence that M. Day entered
into a contract for deed with Ms. Opal Thomas
and we do have evidence before us that there have
been subsequent docunents tendered back and forth
since the time of that contract for deed, one of
t hem bei ng Respondent's Exhibit No. 2 and
Respondent's Exhibit No. 3.

Even i f we assunme that M. Day
did not own the property on May 17th, even if it
were May 14th or 15th or even the week prior to
that or the nonth prior to that, even if we assune
that he did not own the property in question,
would like to point out for the Board that in
Respondent's Exhibit No. 2, the paragraph on the
second page that | had, M. Day read into the

record, it says, whereas pursuant to the provisions
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of Illinois |aw and the contracts, demand for
possession is hereby made on you for possession

of the property if you fail to cure the defaults

herein set forth on the time herein set forth.

It would seemthat M. Day was
out there trying to cure the defects so that he
could continue to retain possession of this
property. It stands to reason. O herw se, why
woul d he be taking these neasures at the site.

So even if he didn't own the property, at a very
m ni mum he had physical control and possession

of the property and | would subnmit that he woul d
be responsible for what goes on on that property.

He is, in essence, an operator
of that property and as such, he has all owed,
even if he wasn't present when that open burning
took place, which | believe he was and | believe
t he evidence supports that contention, even if
he wasn't present, he has allowed the open burning
of inproper material at that property. It's
clear that inproper naterial has been burned at
t hat property.

Even if the Board is willing to
find that M. Day was not present, M. Day was stil

responsi ble for allowi ng that burning to take place
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23 on his property.

24 So for those reasons, | believe
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1 the state has nmet its burden of proof and has gone
2 beyond the preponderance of the evidence. There is
3 nore than sufficient evidence here for the Board to
4 enter a finding that M. Day violated the act as

5 alleged in the citation

6 Thank you very nuch.

7 HEARI NG OFFI CER HALLORAN:  Thank you

8 M. Scherschligt.

9 M. Sunmers, you nmay nake your

10 closing argumnent.

11 CLOSI NG ARGUMENT
12 by M. Summers
13 The citation charges M. Day

14 with having two violations; one naintaining or

15 controling or operating an open dunp and the other
16 is burning.

17 Going to the open dunp, there
18 is no testinobny in this record anywhere that there
19 was any open dunping on this property. There just
20 isn't any. The closest thing they have to it is
21 the photograph that shows a -- not much nore than

22 a handful of sand that was tested to be nonhazardous.



23 I think we can take in our own

24 experiences of life. Every golf course in the United
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1 States still has divot holes in the sand. Sand

2 is aformof topsoil or dirt. To say that there

3 was sone spilled sand on the lot is al nost | udicrous.
4 To say that that's a violation of this act is al nost
5 silly.

6 So from-- first, the one charge,
7 that he is maintaining an open dunp because we have
8 sone spilled sand on the ot. | think the finding
9 should be that there is no violation there.

10 We have an ongoi ng feud between
11 M. Tatman and the Webbers and the Days. This has
12 been going on for a long tine and I think you can
13 tell that fromthe testinony, not only from M. Day,
14 but from M. Wbber. They don't |ike each other

15 They have reported each other. They have made

16 conpl ai nts agai nst each other. This is an

17 ongoing thing. So we have to take the testinmony

18 of M. Webber with a grain of salt.

19 Dark snmoke? We didn't hear
20 that fromthe other w tnesses. There wasn't
21 any dark snoke.
22 Atrailer full of furniture

23 and househol d goods? It's funny that we have
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phot ogr aphs taken before and after and you don't
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see any trailers out there stacked up with any
kind of furniture. He's got a trailer out there
that's got a blue tarp over it. M. Day has

testified that there is race car equi pnment in

there and tools on it. That's all netal. None
of that was being burned. It was there before
the fire and it's still there after the fire.

For M. Wbber to say to this

Commi ssion that there was household furniture and

a whole trailer full of furniture is -- | think
you have to take it with a grain of salt. | don't
believe it. | don't think it's true. There is no

supporting evi dence.

Now, we will go to the debris
of the fire. You will find bed springs and you
will find some pieces of nmetal. It fits inwith
what M. Day said. His brother and his son, who
was burning this pile out there, put these netal

bed springs on top of the debris to keep it from

blowing as it was burning. | think you would
expect that. |It's weeds. |[|f you' ve got a big
pile and if there is any wind blowing at all, which

sone of the witnesses said it was, you have to try
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1 throw sone netal on top of it.
2 We all know that you're not going
3 to burn nmetal. Metal is not going to burn. Wthout

4 any scientific evidence or any expert testinony as

5 towhat is in this debris, we don't have anybody

6 saying that there was carpet debris or carpet sanples
7 or anything like that that was burned in this fire.

8 W have sone wood debris. | don't
9 know that that's a violation. |If you have a stick
10 or if you have a piece of a two by four and it was
11 gathered up with the leaves, is that going to be --
12 is that going to be a violation? You're going to

13 be putting a lot of people in jeopardy if burning

14 a two by four as a piece of scrap lunmber is a

15 wviolation. You could go by every single new house
16 that is being built and there will be a pile out

17 there were they are burning pieces of two by four.

18 I'mnot saying that that's naybe the right thing to

19 do, but it's not a violation. It's not a violation
20 here.
21 We don't know how -- are we

22 tal king about one stick or are we tal ki ng about
23 looking at a picture? There is a can of pop that's

24 laying in the photograph. | think | see two cans
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in there. You know, that's not what the act is
designed to do. The act is designed to keep people
fromcreating a big dunp out there
When you | ook at these pictures,
| ook at themas a whole. The ones that we offered
and the ones they offered, when you look at it, this
is not a dunp. This was not a situation where they
were out there just creating a big nmound of stuff
and burning all of the debris or stuff that
accunul ated in the garage and stuff |ike that.
That's not what happened there.
So | think in the spirit of

this act and based on the evidence that is before
this conm ssion, what you can see basically in
t he photographs is that there are no violations
here and the finding should be in favor of the
Respondent .

HEARI NG OFFI CER HALLORAN:  Thank you,
M. Sunmmers.

MR. SCHERSCHLI GT: Just very briefly,
rebuttal ?

HEARI NG OFFI CER HALLORAN: Sure. Co
ahead.

MR. SCHERSCHLI GT:  Thank you



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

REBUTTAL CLOSI NG ARGUMENT
by M. Scherschli gt

First of all, M. Sumers
has addressed the trailer that is depicted in
t he phot ographs in People's Exhibit No. 1 as
not containing any household itens or carpet or
mattresses. | would subnmit that that photograph
was taken on the Monday foll owing the burn and
it stands to reason that those itens were not
depicted in those photographs because they were
burned on the Saturday or Sunday prior to those
phot ogr aphs bei ng taken.

W' ve heard testinony from
M. Webber that he has personally observed that
trailer at James Day's son's property, Jason Day.
I would subnit that what happened here is they
brought that trailer from Jason Day's property
to James Day's property and burned the materials
on Saturday or Sunday. That's why you don't see
themin People's Exhibit No. 4.

Secondly, even if we assune
that Don Webber has a vendetta and that he is
not being truthful, Lawence Sapp, we have no

reason to disbelieve his testinony. He is a retired
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gentl eman that has lived in this town for years.
He has testified that he saw Janmes Day at the burn
pile.

Thirdly, the sand that M. Sumrers
points out was first noted on January 12th of 2000.
That sand was a result of sandblasting. That sand
was open dunped at the property. Now, while that
same stand was observed by M. Keigley an May 17th

and it is mentioned in his May 17th report, really,
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the violations that are in this adnministrative
citation go above and beyond just that sand.
They address all of the other articles that were
open dunped and open burned at the property.
Fourthly, with respect to the
i ssue of his discarded lunber, is it a violation

to burn discarded |unber or pressed wood or soda

cans or whatever the case nmay be, | would submt
that it nost certainly is a violation of the Illinois
Environmental Protection Act. It is a violation to

open burn and open dunp waste.

I f that dinmensional |unber has
been di scarded or even if it has been brought from
off-site or whatever the case may be, if it's

open dunped or open burned, it can just as easily



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

173

neet the definition of waste as anything el se.

Fifthly, is this an open dunp?
Well, the act is very broad in defining open
dunmping. | would cite Section 3.24 of the Illinois
Envi ronmental Protection Act, which defines open
dunpi ng as the consolidation of refuse fromone or
nore sources at a disposal site that does not fulfill
the requirenents of a sanitary landfill.

So then the question becones
is this a disposal site? Wll, the definition
of disposal in Section 3.08 of the act says the
di scharge, deposit, injection, dunping, spilling,
| eaki ng or placing of any waste or hazardous waste
into or on any land or water or into any well so
that such waste or hazardous waste or any constituent
t hereof may enter the environment or be admitted
into the air or discharged into any waters including
ground wat ers.

Wl |, what do we have here?
W' ve got a bunch of waste being lit on fire and
emtted into the air. Not only do we have litter
but litter that has been set on fire and enmtted
into the air. So this nbst certainly is an open

dunp. It certainly is not a permitted landfill.
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It's an open dunp.

So for those reasons, we have
nmet our burden and | would ask the Board to enter a
finding that M. Day has violated Section 21(p)(1)
and (p)(3). Thank you.

HEARI NG OFFI CER HALLORAN:  Thank you,

| do want to note for the record
that 1'mrequired under board of regulations to nake
a credibility determination. Based on ny |ega
j udgrment and experience, | find that there are no
credibility issues in this matter.
| also want to w sh
M. Scherschligt good luck in his new career as an
assistant to the public defender of Sanganobn County,
| believe, correct?
MR. SCHERSCHLI GT:  Thank you, sir.
HEARI NG OFFI CER HALLORAN:  Thank you.
And | want to thank both of
you, M. Sumrers and M. Scherschligt, for your
prof essionalismand your civility.
Wth that said, we're going to
take about a 60-minute lunch break. 1'mnot sure

if either counsel will still be here, but we're
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going to come back at 1:00 o'clock in case any
menbers of the public want to make commrent.
Thank you very nuch.
MR. SUMMERS: Thank you
MR. SCHERSCHLI GT:  Thank you.
(Wher eupon, after a short
[ unch break was had, the
foll owi ng proceedings
were held accordingly.)
HEARI NG OFFI CER HALLORAN:  Good
afternoon. W are back on the record at the hearing
regardi ng PCB 00-84, our administrative citation
There being no nenbers of the public present, we
now conclude this hearing. Thank you very much.
(Wher eupon, no further
proceedi ngs were had in the

above-entitl ed cause.)
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STATE OF ILLINOS )

COUNTY OF COOK )

I, LORI ANN ASAUSKAS, CSR, RPR, do
hereby state that | ama court reporter doing business
inthe Gty of Chicago, County of Cook, and State of
Illinois; that | reported by neans of machine shorthand
the proceedings held in the foregoi ng cause, and that
the foregoing is a true and correct transcript of ny

shorthand notes so taken as aforesaid.

Lori Ann Asauskas, CSR, RPR
Not ary Public, Cook County, IL
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before ne this day
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