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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
MIDWEST GENERATION, LLC,
WILL COUNTY GENERATING STATION,

Petitioner,

PCB
(Permit Appeal — Air)

Y.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

NOTICE OF FILING

To: Pollution Control Board, Attn: Clerk  Division of Legal Counsel

James R. Thompson Center Ilinois Environmental Protection Agency
100 W, Randolph 1021 North Grand Avenue, East

Suite 11-500 P.O. Box 19276

Chicago, Illinois 60601 Springfield, Illinois 62794-9276

PLEASE TAKE NOTICE that 1 have today filed with the Office of the Clerk of the
Pollution control Board the original and nine copies of the Appeal of CAAPP Permit of
Midwest Generation, LLC, Will County Generating Station and the Appearances of
Sheldon A. Zabel, Kathleen C. Bassi, Stephen J. Bonebrake, and Kavita M. Patel, copies of
which are herewith served upon you.

/s/ Kathleen C. Bassi
Kathleen C. Bassi

Dated: April 7, 2006

Sheldon A. Zabel
Kathleen C. Bassi
Stephen J. Bonebrake
Kavita M. Patel

SCHIFF HARDIN, LLP
6600 Sears Tower

233 South Wacker Drive
Chicago, llinois 60606
312-258-5500

Fax: 312-258-5600
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MIDWEST GENERATION, LLC, )
WILL COUNTY GENERATING STATION, )
)
Petitioner, )
)
V. ) PCB
) {Permit Appeal — Air)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )
APPEARANCE

| herchy file my appearance in this proceeding, on behalf of Midwest Generation, LLC,
Will County Generating Station.

/s/ Kathleen C. Bassi
Kathleen C. Bassi

Dated: April 7, 2006

Sheldon A. Zabel
Kathleen C. Bassi
Stephen J. Bonebrake
Kavita M. Patel
SCHIFF HARDIN, LLP
6600 Sears Tower

233 South Wacker Drive
Chicago, Illinois 60606
312-258-5500

Fax: 312-258-5600
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
MIDWEST GENERATION, LLC,
WILL COUNTY GENERATING STATION,

Petitioner,

PCB
(Permit Appeal — Air)

V.

[LLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

APPEARANCE

1 hereby file my appearance in this proceeding, on behalf of Midwest Generation, LLC,
Will County Generating Station,

/s/ Sheldon A. Zabel
Sheldon A. Zabel

Dated: April 7, 2006

Sheldon A. Zabel
Kathleen C. Bassi
Stephen J. Bonebrake
Kavita M. Patel

SCHIFF HARDIN, LLP
6600 Sears Tower

233 South Wacker Drive
Chicago, Illinois 60606
312-258-5500

Fax: 312-258-5600
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MIDWEST GENERATION, LLC,
WILL COUNTY GENERATING STATION,

Petitioner,

PCB
(Permit Appeal — Air)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

APPEARANCE

I hereby file my appearance in this proceeding, on behalf of Midwest Generation, LLC,
Will County Generating Station.

/s/ Stephen J. Bonebrake
Stephen J. Bonebrake

Dated: April 7, 2006

Sheldon A. Zabel
Kathleen C. Bassi
Stephen J. Bonebrake
Kavita M. Patel

SCHIFF HARDIN, LLP
6600 Sears Tower

233 South Wacker Drive
Chicago, Illinois 60606
312-258-5500

Fax: 312-258-5600
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MIDWEST GENERATION, LLC, )
WILL COUNTY GENERATING STATION, )
)
Petitioner, )
)
v. ) PCB
) (Permit Appeal — Air)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )
APPEARANCE

I hereby file my appearance in this proceeding, on behalf of Midwest Generation, LLC,
Will County Generating Station.

/s/ Kavita M. Patel
Kavita M. Patel

Dated: April 7, 2006

Sheldon A. Zabel
Kathleen C. Bassi
Stephen J. Bonebrake
Joshua R. More

Kavita M. Patel
SCHIFF HARDIN, LLP
6600 Sears Tower

233 South Wacker Drive
Chicago, Illinois 60606
312-258-5500

Fax: 312-258-5600
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MIDWEST GENERATION, LLC,
WILL COUNTY GENERATING STATION,

Petitioner,

PCB 06-
{Permit Appeal — Air)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

APPEAL OF CONSTRUCTION PERMIT

NOW COMES Petitioner, MIDWEST GENERATION, LLC, WILL COUNTY
GENERATING STATION (“Petitioner,” *Will County,” or “Midwest Generation™), pursuant to
Section 40(a)(1) of the [ihinois Environmental Protection Act (“Act™) (415 IL(.‘S 5/40(a)(1})) and
35 L. Adm.Code § 105.200 er seq., and requests a hearing before the Board to contest the
decisions contained in the construction permit' issued to Petitioner on March 3, 2006, (received
via facsimile) pursuant to Section 39(a) of the Act (415 ILCS 5/39(a) and 35 Hl.Adm.Code §
201.142 (“the construction permit”™) and attached hereto as Exhibit 1. 35 H1.Adm.Code §§
105.210(a) and (b). Pursuant to Section 3%(a) of the Act and 35 Ill.Adm.Code § 105.206(a), this

Petition is timely filed with the Board. In support of its Petition, Petitioner states as follows:

I. BACKGROUND

1. The Will County Generating Station (“Will County™ or the “Station™), Agency

LD. No. 197810AAK, is an clectric generating station owned by Midwest Generation, LLC, and

" Application No. 06020009,
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operated by Midwest Generation, LLC — Will County Generating Station. The Will County
electrical generating units (“T:GUs™) went online between 1955 and 1963. The Station is located
al 529 East 135" Road, Romeoville, Will County, Hlinois 60446-1538, within the Chicago
ozone and PM2.5% nonattainment areas. Wilt County is an intermediate load plant and can
generate approximately 1100 megawatts. Midwest Generation employs 190 people at the Will
County Generating Station.

2. Will County is a major source subject to the Clean Air Act Permitting Program
(“CAAPP”). 415ILCS 5/39.5. The Agency issued a CAAPP permit to Midwest Generation for
Will County on September 29, 2005. Subsequently, on November 2, 2005, Midwest Generation
timely appealed the CAAPP permit for Will County at PCB 06-060. The Board accepted the
appeal for hearing on November 17, 2005. On February 16, 2006, the Board found that,
pursuant to Section 10-65(b) of the Administrative Procedure Act (5 TLCS 100/10-65(b))
{(“APA™) and the holding in Borg-Warner Corp. v. Mauzy, 427 N.E. 2d 415 (Jil.App.Ct. 1981)
(“Borg-Warner”), the CAAPP permit is stayed, upon appeal, as a matter of law. Order, Midwest
Generation, LLC, Will County Generating Station v. [llinois Environmental Protection Agency,
PCB 06-060 (February 16, 2006) (“Order 17), p. 2.

3. Midwest Generation operates four coal-fired boilers at Will County and
associated coal handling, coal processing, and ash handling activities. Coal is crushed and
prepared in the breaker building and then sent through a series of conveyors to the bunkers. The
coal is transferred from the bunkers through pulverizers to further reduce the coal size and then

blown into the boilers.

2 - . . . .
- Particulate matter less than 2.5 microns in acrodynamic diameter.
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4. Historically, emissions from the bunkers have been controlled by baghouses or
rotoclones with water spray. The construction permit that Midwest Generation is appealing here
was issued to permit the construction and operation of wet dust extractor control devices,
installed as replacements of the rotoclones. The dust extractor creates a negative pressure inside
the coal bunkers so that dust-laden air created {rom drops from the conveyors and from
withdrawal of coal trom the bunkers is captured. The dust/air/water mixture passes through a
mesh panel, which separates the dust particles in the air stream.

5. The Agency reccived Midwest Generation’s application for the construction
permit on February 2, 2006. Midwest Generation required the construction permiit so that it
could install wet dust extractors during the planned outage that was to begin March 4, 2006.
During its discussions with the Agency regarding the construction permit, Midwest Generation
learned that the Agency intended to include provisions that mirrored language that has been
appealed in the CAAPP permit issued to Will County. Midwest Generation alerted the Agency
to this already-appealed language, but the Agency persisted in including such language in the
construction permit. See Exhibit 2, attached hereto.

II. EFFECTIVENESS OF PERMIT

6. Pursuant to Section 10-65(b) of the Hlinois Administrative Procedures Act
(“APA™), 5 ILCS 100/10-63. and the holding in Borg-Warner Corp. v. Mauzy, 427 N.E. 2d 415
(IILApp.Ct. 1981) (*Borg-Wamer™), the construction permit issued by the Agency to Wil}
County is not effective by operation of law unti] after a ruling by the Board on the permit appeal
and, in the event of a remand, until the Agency has issued the permit consistent with the Board’s
order. See Order, Midwest Generation, LL.C, Will County Generating Station v, [llinois

Environmental Protection Agency, PCB 06-060 (February 26, 2006) (“Order 27). In Order 2, the
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Board recognized. however, that it may grant a stay of less than the entirety of an appealed
permit it the permittee so requests. Order 2 at p. 8, {n 3. Historically, the Board has granted
partial stays in permit appeals where a petitioner has so requested. C.f. Hartford Working Group
v. [llinois Environmental Protection Agency, PCB 05-74 (November 18, 2004) (granted stay of
the effectiveness of Special Condition 2.0 of an air construction permit); Community Landfill
Company and City of Morris v. Hiinots Environmental Protection Agency, PCB 01-48 and (01-49
{Consolidated) (October 19, 2000) (granted stay of elfectiveness of challenged conditions for
two permits of two parcels of the landfill); Ailied Tube & Conduit Corp. v. Illinois
Environmenial Protection Agency, PCB 96-108 (December 7, 1995) (granted stay of the
effectiveness of Conditions 4(a), 5(a), and 7)a) of an air permit).

7. As discussed below, the Agency has included in the construction permit language
that Midwest Generation is appealing at Docket 06-060, Midwest Generation understands that
the operating conditions included in the construction permit will roll into the CAAPP permit
when it becomes effective. Sce Exhibit 1, Condition 11. Midwest Generation will suffer
irreparable harm if this language is allowed to remain in the construction permit for inclusion,
ultimately, in the CAAPP permit if the Board finds, in Docket 06-060, that the language should
be struck from the CAAPP permit. Moreover, Midwest Generation would suffer irreparable
harm if it were required to comply now, through the construction permit, with conditions that the
Board may determine, in Docket 06-060, are inappropriate. Inclusion of such language in the
construction permit effectively denies Midwest Generation ils statutory right to ils appeal of the
CAAPP permit unless the Board stays the contested language.

8. Moreaver, Midwest Generation will suffer irreparable harm and the environment

will not receive the benefit of the improved pollution control devices if Midwest Generation is
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not allowed to construct and operate the wet dust extractor system on the coal bunkers for Units
3 and 4 at the Will County Generating Station. The Agency has issued permits for the
construction and operation of the same equipment for Midwest Generation’s Crawford and
Powerton Generating Stations without the contested language included. See Exhibits 3 and 4,
attached hereto. Midwest Generation’s request for stay of the contested language would resull in
a construction permit that is cftectively the same as those for the Crawford and Powerton
Generating Stations, thus providing the necessary and appropriate authorizations to install and
operate the cquipment in a manner to protect the environment.

9. Midwest Generation requests in this instance that the Board exercise its inherent
discretionary authority to grant a partial stay of the construction permit, staying only the
contested conditions: Conditions 2, 5(a)(i), 3(a)(i1)(B), 5(b)(i), 6{a)(i)}A), 6(a)(ii)(A), 6(b), 7(a),
T(d)(i1), 7(d)(vii), H(a), Ha)(it), A(bYIHA), and Hb)(ii).

III. ISSUES ON APPEAL
(35 HLAdm.Code §§ 105.210(c))

10.  Midwest Generation appealed various conditions in the CAAPP permit applicable
to coal handling, including conditions containing language that has reappeared in the
construction perniit issued to Will County. The construction permit allows for operation of the
new cquipment until such time as an operating pernmit issued to Will County becomes effective.
See Exhibit 1, Condition 11. In essence, then, the construction permit is also, at least
temporarily, an operating permit. In issuing the construction permit, the Agency is attempting to
impose operating conditions through the construction permit that have been appealed in the
context of the CAAPP permit appeal prior to the Board’s decision on these points. Additionally,
the Agency is inappropriately imposing the New Source Performance Standards {*NSPS™) for

Coal Handling, 40 CFR 60.Subpart Y (“Subpart Y™) (attached hereto with additional pertinent
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provisions from 40 CFR 60.Subpart A as Exhibit 5 for the Board’s convenience), through the
construction permit.
A, The Agency Has Inappropriately Imposed Language in the Construction Permit

That Was Appealed in PCB 06-060 (Will County CAAPP Appeal) and Has Included
Other Inappropriate Conditions in the Construction Permit.

1. In this situation where ultimately the operating permit will be the CAAPP permit,’
that the Ageney included in the construction permit language appealed in the CAAPP permit in
Docket 06-060 ignores Midwest Generation’s right to challenge and have a fair hearing on the
appropriateness of the language in the CAAPP permit. The implication of the language is that
the operating conditions identified in the construction permit will become the applicable
operating conditions during operation pursuant {o the construction permit and eventually in the
CAAPP permit, even though that language is currently being challenged in the CAAPP Appeal.
Inclusion of such language forces Midwest Generation into this sccond appeal in order to
preserve the integrity of its appeal of the CAAPP permit, as well as to prevent the imposition of
inappropriate conditions in the construction permit, the state operating permit, and ultimately the
CAAPP permit. Tt undermines the Board’s authority to determine whether challenged language
is appropriate through the statutory process established in the Act by the General Assembly. If
the Board determines that the challenged language is appropriate, then the language will become
applicable to the equipment at the time that the CAAPP permit becomes effective, as the

language is already in the CAAPP permit. If the Board determines that the challenged language

3 The draft permit reviewed by Midwest Generation provided that the construction permit would
remain in effect until a CAAPP permit became effective. The reference was changed to an operating
permit in Condition 11 of the final construction permit. Regardless, the coal bunkers and their control
devices are included in Section 7.2 of the CAAPP permit, and these new wet dust extractors will be
addressed by the CAAPP permit eventually. Even if Midwest Generation must seek an operating permit
for the wet dust extractors during the pendency of the CAAPP appeal, the Agency will, at some point in
{ime, have to roll it into the CAAPP permit.
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is not appropriate, then the Agency will have undermined that decision by including the language
in this construction permit (unless it is appealed). which would be rolled into the CAAPP permit
upon termination of the CAAPP appeal process under Docket 06-060. Meanwhile, it Midwest
Greneration did not appeal the construction permit, the challenged language would apply during
the operation phase of the construction permit. The challenged language has no more stature
when included in the construction permit than it did in the CAAPP permit.

12, Regardless of one’s perspective, the Agency’s inclusion of the challenged
language during the pendency of the appeal of Will County’s CAAPP permit is inappropriate,
inpurious to Midwest Generation’s rights under Sections 39, 39.5, and 40.2 of the Act and under
the APA, subversive and disrespectlul of the Board’s Order 2 in PCB 06-060 regarding the
applicability of the APA to appealed permits, and not in good faith,

{i) Inspection Requirements — Condition S(a)(i)

13.  Condition 7.2.8(a) of the CAAPP permit issued to Midwest Generation for the
Will County Generating Station contains inspection requirements for the coal handling
operations at the plant. Both Condition 7.2.8(a) of the CAAPP Permit and Condition 5(a)(i) of
the construction permit require that “{tfhese inspections shall be performed with personnel not
directly involved in the day-to [sic] day operation of the atfected operations. . . .” These
inspcction requirements were appealed in Docket No. 06-060 at paragraphs 116-117 of Midwest |
Generation’s Appeal of CAAPP Permit (“CAAPP Appeal™), and Midwest Generation is
compelled to appeal them again here with respect to the construction permit.

14. In addition to the apparent attempt to undermine the appeal process initiated for
the CAAPP permit, the Agency again provides no basis for this requirement. There is no basis in
law or practicality for this provision. To identify in a construction permit condition who can

perform an inspection is overstepping the Agency's authority,

-7-
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15, The requircment must be stricken from the permit. Midwest Generation requests
that the Board stay Condition 5(a)(i) during the pendency of this appeal.

(ii) Inspection Requirements — Condition S(a)(it)(B)

16.- Condition 7.2.9(d)(0))(B) of the CAAPP permit requires that Midwest Generation
observe whether there are accumulations of coal fines in the vicinity of the coal bunkers. This
condition was included in the CAAPP Appeal at paragraphs 129-130. This requirement appears
also in the construction permit at Conditton 5(a)(ii)(B) despite the fact that it is under appeal in
Docket No. 06-060.

17.  There is no applicable requirement that Midwest Generation observe whether coal
fines are present. Rather, Midwest Generation is required to develop and implement a fugitive
dust plan pursuant to 35 Il Adm.Code § 212.309(a) and to periodically update it pursuant to §
212.312. If the permittee does not comply with its fugitive dust plan or the Agency finds that the
fugitive dust plan is not adequate, there are procedures and remedies available to the Agency to
address the issue. However, the Agency cannot supplement a fugitive dust ptan, which is the
regulatorily-required control mechanism, through a permit where there are no specific
regulations.addressing the particular issue, here coal fines.

18.  Condition 5(a)(ii)}B) should be deleted from the permit, and Midwest Generation
requests that the Board grant a stay of this condition during the pendency of this appeal.

(iii)  Inspection Requirements ~ Condition S(b)(i)

19.  Conditions 7.2.8(b) of the appealed CAAPP permit requires that inspections of
coal handling be conducted every 15 months while the process is not operating. Midwest
Generation appealed this requirement in the CAAPP Appeal (scc paragraphs 118, 120, 122), yet

the same language appears in Condition 5(b)(i) of the construction permit. This is another
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example of the Agency’s attempt to undermine the CAAPP appeal process and to deny Petitioner
its statutorily-granted right to an appeal.

20. In any given area of the station, station persennel are constantly alert to any
*abnormal” operations during the course of the day. Although these are not formal inspections,
they are informal inspections and action is taken to address any “abnormalitics”™ observed as
quickly as possible. Midwest Generation’s best interests are to run its operations as efficiently
and safely as possible. It appears that these conditions are administrative compliance traps for
work that is done as part of the normal activitics at the station.

21. The Agency has not indicated why this particular frequency for inspections is
appropriate. Esscntially, the Agency is creating an outage schedule, as these processes are
intricately linked to the operation of the boilers. As the construction permit requires these
particular inspections when the equipment is not operating, and as the equipment would not
operate during an outage of the boiler. it is not necessary for the Agency to dictate the frequency
of the operations. Rather, it is logical that these inspections should be linked to planned boiler
outages. Further, the normal inspection frequency for this equipment while it is operating, which
is more often than every 15 months, means any maintcnance issues will be identified long before
the 15- month inspections required by this condition would occur,

22 Condition 5(b)(i) should be stricken from the permit, and Midwest Generation
requests that the Board stay Condition 5(b)(i) during the pendency of this appeal.

(iv}  Testing Requircments — Condition 6(b)

23.  The Agency requires stack testing of the wet dust extractor system in accordance
with Method 5 in Condition 6(b). This requirement was appealed in the CAAPP appeals for
other Midwest Generation generating stations. C.f. paragraph 111 of the Appeal of CAAPP

Permit, Crawford Generating Station, Docket No. 06-056. That the language was not appealed

9.
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in the Will County CAAPP permit appeal, as it was not an issue in Will County CAAPP permit,
does not relieve the Agency of its responsibility to respect Midwest Generation’s statutory right
to appeal the CAAPP permits and still has the effect of undermining the appeal process pending
before the Board.

24, A part of complying with Method 5 is complying with Mecthod 1, which
cstablishes the physical parameters necessary to test. Midwest Generation cannot comply with
Method 1 for the wet dust extractor system. The stacks for sources such as wetting systems are
narrow and not structurally built to accommeodate testing ports and platforms for stack testing,.
The particulate matter (“"PM™) emissions for these types of pollution control devices are very
low. luspection, monitoring, and recordkeeping requirements are the only feasible methods to
assure compliance and are sufficient to assure compliance.

25.  Condition 6(b) should be deleted from the permit, and Midwest Generation
requests that the Board stay Condition 6(b) during the pendency of this appeal.

(v) Recordkeeping Requirements — Conditions 7(d)(ii) and (vii)

26. Condition 7(d)(ii) requires Midwest Generation Lo provide the magnitude of PM
emissions during an incident where the coal handling operation continues without the use of
control measurcs. Midwest Generation has established that it has no means to measure exact PM
emissions from the coal bunkers or wet dust extractors. Therefore, for the Agency to require
reporting of the magnitude of PM emissions is inappropriate. Midwest Generation appealed the
requirement to provide the magnitude of PM emissions in the Will County CAAI'P Appeal. Sce
paragraph 127 in the CAAPP Appeal. Midwest Generation requests that the Board stay
Condition 7(d)(ii) during the pendency of this appeal.

27.  Condition 7(d)(vii) refers to Condition 2(b), which Midwest Generation has

appealed here. Therefore, because of the connection of Condition 7(d)(vii) with Condition 2(b),

-10-
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Midwest Generation also appeals Condition 7(d)(vii) and requests that the Board stay this

condition.
(vi) Reporting/Notification Requirements — Conditions 9(a), 9(a){ii),
(b)) A), and F(b)(ii)
28. Condition 9(a) requires Midwest Generation to report deviations from the

requirements of the construction permit. Deviation reporting is not required by 1llinois’
regulations and is, rather, a construct of CAAPP permitting. The construction permit is not a
CAAPP permit. CAAPP permit conditions, including deviation reporting, will apply to the wet
dust extractors when the CAAPP permit becomes effective, Applying CAAPP requirements in
this construction permit is inappropriate and should be stricken from the permit. Midwest
Generation requests that the Board stay Condition 9(a) during the pendency of this appeal.

29. Condition 9a)(ii) requires notification of eperation without customary control
measures or with excess emissions. To the extent that this required reporting is not deviation
reporting, as appealed in Condition 9(a) above, operation without control equipment should be
required only when there are excess emissions, as it is not always the case that operation without
the control equipment would result in excess emissions. The word or should be and. This
requirement was appealed in the Will County CAAPP Appeal at paragraph 133, again raising the
question of the Agency’s good faith in including appealed conditions in the construction permit.
Condition 9(a)(ii) should be deleted from the permit, and Midwest Generation requests that the
Board stay the condition during the pendency of this appeal.

30.  Condition 9(b)(i)(A) reflects Condition 7.2.10(b)(i)(A) in the Will County
CAAPP permit, a condition which was appealed in CAAPP Appeal at paragraphs 134-135. The
Agency requires reporting when the opacity limitation may have been exceeded. That a

limitation may have been exceeded does not rise to the level of an actual exceedance. Midwest

-11-
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Generation believes that it is beyond the scope of the Agency’s authority to require reporting of
suppositions of excecdances.

31, Additionally. the Agency requires in this condition reporting if opacity exceeded
the limit for “{ive or more 6-minute averaging periods,” The next sentence in the condition savs,
“(Otherwise, . . . for not more than five consecutive 6-minute averaging periods. . ..} The
language in the condition is internally inconsistent. First, the word consecutive should appear
before “6-minute averaging periods™ in the first instance quoted above. Otherwise, the reporting
could be triggered by any five random six-minute averaging periods of opacity greater than the
limitation. Moreover, the omission of the word consecutive in the first instance is inconsistent
with its inclusion in the sccond instance quoted above. Midwest Generation believes the second
instance, using the word consecutive, is correct. At the least, there should be an outside
timeframe during which the five six-minute opacity averages exceed the limitation before
reporting is required. Second, one cannot tell whether five six-minute averaging periods of
gxcess opacity readings do or do not require reporting,.

32. Condition 9(b)(i)}{(A) is ambiguous and has been appealed in the CAAPP Appeal.
[t was inappropriate for the Agency to include the condition in the construction permit, and it
should be struck or appropriately clarified. Midwest Generation requests that the Board stay
Condition 9(b)(1)(A) during the pendency of this appeal.

33. Condition 9(b)(ii) requires quarterly reporting, a frequency that is a function of
the CAAPP and not of Illinois’ regulations applicable to the source prior to the effectiveness of
the CAAPP permit. Also, Condition 9(b)(ii}(B) refers to Condition 9(a), appealed herein.
Therefore, Condition 9(b)(ii) should be deleted from the permit, and Midwest Generation

requests that the Board stay the condition during the pendency of this appeal.

-12-



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, APRIL 7, 2006
“****PCB 2006-156 * * * * *

B. The Agency Has Inappropriately Determined that the NSPS for Coal Preparation
Plants, 40 CFR 60.Subpart Y Applies (Conditions 2, 6(a)(i}(A) and (ii){(A), and 7(a)).

34, The Agency has inappropriately imposed conditions in the construction permit
based upon its determination that the replacement of the rotoclones with the wet dust extractors
causes the coal bunkers to become subject to the NSPS for Ceal Preparation Plants at 40 CFR
60.Subpart Y, attached hereto as Exhibit 5. In order for the NSPS (o apply (o the bunkers, there
must have been a modification of the bunkers after October 24, 1974, 40 CFR § 60.250(b).
However, there has been no modification of the bunkers that would trigger the applicability of

Subpart Y.

A

35. The NSPS defines modification as follows:

any physical change in, or change in the method of operation of|
an existing facility which increases the amount of any air
pollutant (to which a standard applies) emitted into the
atmosphere by that facility or which results in the emission of any
air potlutant (to which a standard applies) into the atmosphere not

previously emitted.
40 CFR § 60.2, attached in part hereto as Exhibit 5. The term modification is further clarified at

40 CFR § 60.14(e)(5):

The following shall not, by themselves, be considered
modifications under this part:

L

(5) The addition or use of any system or device whose
primary function is the reduction of air pollutants, except
when an emission control system is removed or is
replaced by a system which the Administrator determines
to be less environmentally beneficial,
40 CFR § 60.14(c)(5), attached hereto as Exhibit 5. (Emphasis added). Because the wet dust

extractors are devices whose primary function is the reduction of air pollutants and because they

are not (nor have they been determined to be) less environmentally beneficial than the

-13-
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rotoclones, whether a madification, as defined at § 60.2 of the NSPS occurred, is a question that
is never reached. Because there was no modification, Subpart Y does not apply and cannot be
included in the construction permil. All references to the requirements of Subpart Y must be
deleted from the permit.

36. Note that while the emissions limitation may be measured as the emissions exit
the pollution control device, the only equipment to which Subpart Y can apply is to the cosl
storage system, defined as “any facility used to store coal except for open storage piles.” 40
CFR § 60.251(h), Exhibit 5. An alfected facility is “with reference to a stationary source, any
apparatus to which a standard is applicable.” 40 CI'R § 60.2, Exhibit 5. USEPA Region 5 states
that “all coal storage equipment is treated collectively as one affected facility. . .. Applicability
Determination, Control No. 0300127 (June 30, 2003), p. 3, attached hereto as Ixhibit 6. The
system is all of the bunkers. The definition does not imply that the system includes more than
the actual storage facilities, i.¢., the bunkers and not the pollution control device.

37 Condition 2 of the construction permit provides that Subpart Y is applicable to the
wet dust extractor system. Conditions 6{(a)(i)(A) and 6(a)(ii)(A) reflect Subpart Y requirements.
Condition 7(a) applies the NSPS recordkeeping requirements. All of these conditions must be
struck from the permit, and Midwest Generation requests that the Board stay their applicability

during the pendency of the permit appeal.

-14-
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WHEREFORE, for the reasons set forth above, Midwest Generation requests that the

Board grant its petition to appeal the construction permit issued March 3, 2006, and that it stay

the conditions appealed herein.

by.

Dated: April 7, 2006

SCHIFF HARDIN, LLP
Sheldon A. Zabel
Kathleen C. Bassi
Stephen ). Bonebrake
Kavita M. Patel

6600 Sears Tower

233 South Wacker Drive
Chicago, llhnois 60606
312-258-5500

Fax: 312-258-2600

CH2. 13834452

Respectfully submitted,

MIDWEST GENERATION, LLC,
WILL COUNTY GENERATING STATION

One of Its Attormeys
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EXHIBIT LIST

Exhibit No.

1 Construction permit

2 Email correspondence between Constantelos and Romaine

3 Crawtord construction permit

4 Powerton construction permit

5 NSPS Portions of 40 CFR.Subpart A and the Intirety of Subpart Y,
www ectr.gpoaccess.gov (2005)

6 Applicability Determination, Control No. 0300127 (June 30, 2003)
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It LINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORN GrANG AvERUE EasT, P.OL Box 19506, Srancnin, unos 627919506 - (217) 783-2113

R R, BLacovict, COovIRNOR LougLas Po SCorr, [IRLCTOR
217/782-2113

CONSTRUCTION PERMIT

PERMITTEY

Attn: Andrca Crapist

440 South LaSalle Sirecl, Suice 3500
Chivago, Illinoiz 60604

Application No: 06020008 I.D. No.: 197H10AARK
Applicants Designation: Date Receiveqd: February 2, 2006

for Unit 3 and Unit 4 Coal Bunkers

cr
=
ol
Isd
c
=
i)
o
o
X
Ini
Al
2
(9]
o
[e]
=
o

c
Date Isgucd: March 3, 2006
Location: will County Generating Srtation, 529 East 135" Screet, Romeovilla,

Porinlt is hereby granted te the above-designated Parmittes to CONSTRUCT
onission sourceis) andsor air pelluticn control equipment comsiating of new
woebt duut extractor centrol devices for the Unit 3 and Unit 4 eoal bunkers, as
doscribad in the ahbove refarenced application. This Permit is subject to
srandard conditions attached hercto and the following special condition(a):

1. This permit authorizes inemtallation of new particulate matter control
cguipment eon tha coal bunkers for Univ 3 and Unlt 4,, roplacing the
existing Rotoclone control devices, as requested by the Fermittee to
improva safoty and operational performance. For rhe purpese of this
permit, tha “affected operations” are tho coal bunkers for Unit 3 and
Unit 4 followlng installation of rhe new air pollution control
egquipment .

2a. Tha affected overations are subject to Lhe New Source Parformance
grondards |NSPS) for Coal Preparation Plants, 40 CFR &¢ Subpart Y.
This requircment is being imposed hecause coal is prepored at the
source and the application did noy demonytrate that the changes in the
control eqguipment would not he modificationz, 1.e., the hourly
particulate matter emissions from the coal bunkers would not inorease
with the new air pollution control equipment.

. i. The opacity of the exhaust into the atmasphere from each nflected
oparntion shall not be 20 percent or greeter, pursnant to the
NSPS, 40 QPR 60.252,

ii, Notwithstanding the above, as provided by 40 CFR 60.8(c), opacity
in excess of the above limit during peviceds of gtartup, shutdown
and malfunction, as defined by 40 CFR €0.2, shall not be
considored o violatien.

c. At all timen, the affected operstions shall be operated in accerdance
with good aiy pollution control pragtice, as required Iy 40 CFR
60.11 ().

3a. Pursuant %o 3% TAC 212.123(a), the emizsion of smoke or othex
particulane matter from each affcocted oparation shall not exceed an

Prinren Od Reeveete Pari

EXHIBIT 1



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, APRIL 7, 2006
** %%~ PCB 2006-156 * * * * *

MAR-03-06 FRI 12:43 P [EFA& BOA FAX NO. 2177822465 P03

1,

Payel

cpacity greater than 30 percent, on six-ninute average, excapl as
allowed by 35 VRC 212,223 (k) and 212,124,

Subiect ta the following terms and conditionsn, the Permittec is
autlhorieed ko conlinue eperation of an affected operalkion in violation
of the applicable limit of Condition 3(a) (3% IAC 212.123} in tho event
of a molfuncition or breakdown., This auvthorization is provided pursuant
to 35 IAC 201,349, 201.161 ond 201.262, ag the Permitten has appliecd
for such authorization in its application, ganerally explaining why
such ¢ontinued operation would be required to provide essential sarvice
or to provent injury to personnel or severe damage to equipment, and
deoscribing kthe measurez Lhat will be token to minimize emissions from
any malfunctions and breakdowns.

3. 1his authorizution only allowe such continued operation as
related to the opcration of the Unit 3 and Unlt 4 boileors as
neceogsary to provide ossentlal sarvice or teo prevent injury to
personnel or severe damage to eguipment and does not extend to
continuaed operation solely for the economic benafit of tho
Fermittee.

ii. Upon cocgourrends of excess emiusgions due to malfuncrion or
breakdown, the Permittec shall nz sochn as practicable repaiv the
atfcotnd oparation, remve the affected operation from scrvice or
wndertake other action so that exceas emissions cease.

iid. ho Permictee zhall fulfill applicable recordkeeping and
reporting regquircments of Conditions 7(e) and 9(b}, respectively.

iv. Followlng nctification to the Illinois EPA of a malfunction or
breakdown with excess emissions, the Permittee shall comply with
all reasonable diroctives of the Illinois BPA with respect to
such incldent, pursguant to 35 IAC 201.263.

V. This authorizaticn does nov relieve the Permittee from tha
continuing obligation to minimize oxooss amissions during
malfunction or broankdown. Asg provided by 35 IAC 201.265%, an
authorization in a permit Eor continued operation with excess
emissions durdng malfunction and breakdown does not shisld the
Permitber from cnforcement [or any such violation and only
congtibtutos a prima facle defense to such an onforcement action
provided that the Permittee has fully complied with all terms and
conditiong connected with such autherizatilon.

Note: These provisions addrosming continued operation during a
malfuaction or hreoakdown event may be revined in an operating permirc
ndlressing the affectod operations.

Farticulate makter oamissions from the Unit 3 affected operation shall
not excead 1,7 pounds/hour and 7.6 tong/year and from thoe Unit 4
aflecrted oparation ahall not exeeed 1.6 poundsthour and 7.1 tons/year.

Notwithatandiryy the above, in the event of a malfunctien or breakdown,
the particulate mattor omiggions from the Unit 3 and Unit 4 affected
operations may ex¢ead 1.7 and 1.6 pounds/hour, respectivaly, subject ta
the terme and conditions establishod in Condition 3 (b} for an
veecedance of 35 JAC 2:2.193(a) in the avent of malfunction or
breakdown.
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ii.

ii.

The Parmittee sghall perform inspections of the nfincted
operations at lenst once per month, including tho aspoclated
control measures, While the affocted operations are in use, to
confirm compliance with the requirements of this permit. These
inspections shall be performed with personnel not direcetly
invelved in the day-to day operation of the affected operacions,

The Permittea shall maintain records of the following for the
above inspectlons:

A. Date and time the ingpection wos performed and name{s) of
inspaction porsonnal.

. 1ha obsarved condition of the control measures for the
affecked operationz, including the presence of any visible
emissions or pocumulations of ceal fines in the vieinity of
an opecation.

[

A dascription of epy maintenance or repair assoclated with
the control measures that ls recommendad a8 & rosult of the
inopection and a review of outstanding recommendations for
maintennnce or repalr from provious ingpection(s), l.c.,
whether recomnended action has been taken, is yet to be
performed or ho longer appears to be roquiraed,

n. A swanary of the obgerved implementation or status of
actual ceontrol measuros as comparcd te the customary
control measured.

The Permitiwse ghall perform detmilad inspections of the sontrol
equipment for each affected operation at least every 1% months
whila the operakion is out of service, with an inicvial inzpection
performed before any maintenance and repair activities are
conducted during the period the operation is out of zervice and a
Eullow-up inespection performed after any puch activities arc
comploted.

mhe vormittes shall maintain records of the following for the
albove inspections:

A, pate and time the inspaection was performed and name{s) of
inspection porsonnel.

B. The observed condition of the control cquipment.

o, A summary of the maintenance and repair thakt g to be cor
wos conducted on the contrel equipment.

n. n doscription of any maintenance or repair that is
recomuended as a result of the inspection and a review of
outstanding recommendations for maintensnce or repair from
previogus inspeetion(s), i.e., whether recommended acticn
haw bean taken, is yet to be performed or no longer appears
ta be reguired,

04
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ii.

iii.

iv.

Paped

K. A summary of the observed condition of the control
euuipmanl as rolated to its ability to raliably and
cttoctively contrel emissions.

The Petmitted shall have the opacaty of the emissions from the
affected operations during roprescntative weather and oparating
canfitions detarmincd by a qualified observer in accordance with
USEPA Test Method 9, az further gpecified helow.

A. For cach affected operarion, cn inicial performance test
shall be conductaed in accordance with 40 CFR 60.8 and
60.252 following inscallation of the now ceontrol equipment,

B, Following the initinl performance test, periodi¢ testing
shall bo conducted at least annually for each affected
aparation,

C. Upon written reguest by the Illinois EPA. rtesting of the

affecked cperations shall be conducted within 45 calendar
days of the roguest or on the date agreed upon by the
Illincois EPA, whichever is later.

A, The initial perfomance tests for opacity shall be
conducted in accordance with A0 CFR 60,254,

B. For periodic testing, the duration of opacity observations
ghall be at least 30 minubtes (five G-minute averagasz)
unlegs the average opaclties for the first 12 minutes of
chacrvations {two six-minute averages) are bolh less than
10.0 percvent.

A The Permittee shall notify the Illiinods EPA at least 7 days
in advauce of tha datc and time of thess tests, in order bo
allow the Illinois EPA to witness testing. Thin
notification shall include the name(s) and emploverls) of
the ¢ualificd observeris).

H, The Peszmittee chall promptly notify the Illinois EPA of any
changes in the tima or date for tesgting.

The Parmictes shall provide o copy of its observer’s readings to
the Illinols EPA at the time of testing, if Illinois FEPA
perzannael are present.

The Pormittee shall submit a written xeport for thism testing
within 15 days of the date of testing. fThis reporc shall
include:

A.  Date and time of testing.

B, Namce and omployeor ol qualified observer.

c. Copy of curront cortification.

I. DBescripuion of observation condition, including recant weathsr.

b Peseriplion of the operating cvenditians of the affected operations.
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i

iid.

iv.

LU

Page 5

¥. Raw data.
G, Opacity detorminations.
H., <Concluslong,

Within 90 days of a writton reguest from the Illinois EPA. the
Pormittcoe shall have the particulatre maccer gmissions at the
wkbacks or vents of the aflected operations, as specified in such
request, measured during representatlve operating conditions, as
ser Eorth below.

A. testing shall bo conducted using appropriate USEPA
Reference Test Mathads, including Method 5 for particulate
matter omiosilons.

n. Compliance may be determined from the average of three
valid test runa, subject to the limitationg and conditions
containad in 35 IAC Part 283,

The Permictee shall submit a test plan to the Illinois EPA at
least 60 days prior to testing in agcordance with 35 IAC Part
283,

Ahe Tilincis BPA shall be netified prior to these tasts to enable
the Illinoin EPFA to chscrve these tests, Notlfication of the
oxpocted date of testing shall be submitted a minimum of 30 days
prior to the expected date. Notification of the agtual data and
oxpocted time of toating shall be submitted a minimum of 5
working dayd prior to tha actual date of the Lest, The illinois
EPA may, at its diserction, accept notification with shorkter
advance notice provided Lhat the Illineig EFA will not accept
such nobification if it interferes with the Illinoin EPA‘S
ability to eohsorva tho tasting,

The Pormittas shall oxpeditiously submit completae ¥inal Report(s)
fov roguired ewission testing Lo the Illinois EPA, no later than
90 days after the data of testing. These reporta shall include
the following infoyiation:

A A summary of rosults,

B. Dermiled desaription of test method(s}, including
description of sampling points, sampling krain, analysis
equipment, and toat schedule.

Q. Detailod description of the operating conditions of the
aflonkad process during testing, including operating rate
(tons/hr) and the contyel measures being used,

. T date and time of the sampling or measuroments;

{4, The date any analyuaca wore perviormed;

£, e nume of the company that performed the cests and/or
analyses;
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Foaped
G. e deteaileod results of the teats including raw dara,
and/or analyses inelwiing sample calculations;
H. hae name of any relovant ohservers present including the

ja)
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touting company's representatives, any Illinois EDPA or
USLPA representatives. and the representatives of the
gources.

The Fermitteo shall £fulfill the applicable recordkeeping raguirements
of the N&PE, 40 Crr 60.7{(h), for the alfected cporations.

The Fermittee shall keep the following file(s) and logls) for the air
poellutien contrel sguipment for the snffected operationg:

i. Pilé({s) containing the following data for the eguipment, with
supperting informatien, which file(s) xhall be kept up te date:
1) The design particulate matter control efficiency or
poerformance spocificatien [or particulate matter emissions,
gr/dscE; 2) The maximum design emission rate, pounds particulate
mattor/haur, and 3} The opplicable particulate matter emissian
factor nommally used by the Permittes to calculate actual
particulate matter cmissions, if a factor other than the maximum
hourly emicsien rate is normally used.

i1, Maintenanee and zepalr logis) for the gontrol equipment, which
log(s) shall list the activities performed on emach item of
cauipment, with dave and description.

The Permitcee shall weintain records for the amount of material
handlad, operating hours, or other measure of activity of each affected
oparalbion on a monthly and annual bhasis, which data is in the terms
nermally usod by the Permlttee to cvalculate actual emlssions of each
nffacted operation.

The Parmittee shall maintaln rocords of the following for esach incident
when an aflfected operation operated without the customary control
MOOsures:

1. he date of the ineident and identification of the affected
oparation that was Involved.

i A descripition of the incident, ineluding the customary control
measures that were not present or fwmplemented: the customary
control meanureg that were present, if any; other control
maoasures ov mitigation measures that were implementoed, Lf any:

and the nagnitude 9f the particulake matter emissions Auring the
ineident.

iii.  The kime at and means by which the incidant was identified, e.g.,
scheduled inapeotion or observatien by operating porsonnal.

iv. The length of time after the incident was idontified that the
afifected operations continued Lo operate before customary contbrol
measuran were in place or the operations woro shutdown (Lo resume
operalion only after cuscompry contrxol measures wore in ploce)
aupd, if this time was more than one hour, an oxplonacion why thig
time was not shorter, including a description of any mitigation
measures Lhat were Implomented during the incident.

a1
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Page7

Mo estimated total duration of the ineident, i.e., the total
length of timo that the affccted operations ran without customary
contrnl measures and the estimatoed amount of material handled
during the incidont,

A discusnion of the probable cauac of tho incident and sny
proventntive waasures taken.

A discussion whether an applicable standard, as listed in
Condition 2{b} or 3(a) or a particulate matter emisgsion
Limication in Conditien 4(a) may have been violated during the
incident, with an estimate of the amount of any additiovnal or
cxcess porticulale makter emissions {pounds) from the incidont,
with supporting cxplanaticn.

Pursuant Lo 35 IAC 201.263, the Permitteo shall mointadn records,
related to malfunction and breakdown for each affected operation that,
ar A minimm, ghnll includes

i.

LR

Maintenanect and repair logi{sl for the affected operation that, at
a minhaun, address a=Epeats or components of such uperavions for
which mal Function or breakdown has resulted in oxcess smisslons,
which shall list the attivities performed on such aspects or
compononts, with date, deseription and reason for the activity.
fn additien, in the maintenanee and ropair log(s), Lthe Permittee
shall alao liar the reason for the activitien that aro performed,

Records for each incident when operation of an affccted operation
conkinucd duving wmalfunction or breakdown, including continued
oparation with excess owmigalons as oddressed by Condition 3(a),
that inglude the following information:

M. Bats and duration of malfunction or hreakdown.

B, A doscription of the malfunction or breakdown.

(¢

The corrpotive actions used to reduce thgo gquantity of
cmisrlons and the duration of the incident.

. Confirmation of fulfillment of the requirements of Condition
a(b) (1), as applicable, including copies of follow-up
reports submittod pursuant to Condition 9{h) (1) (B).

¥ If excoop cmispions occurred for two or more hourg:

I. A detodled explanation why continued operation of the
affecred oparation was nocassary.

IiT. A detailed explanation of the praveatative weasures
plamed or taken to prevent similar malfunctions ox
breakdowns or roduze their frequoncy mnd severity.

IIX. An estimate of the magnitude of excess emissions
vccurring during the incident,

08
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Tho formitten shall maintain the following records for the particulate
matter emissions from each alfected operatlon (tens/month and tons/yr),
with supporting ealeulationsg.

The Permirtee shall kecp rocords for any opacity eobaservations performes
by Mathed 9 that the Pormitbee conducts or are conducted at its behest,
inecluding name of Lhe cbserver, date and time. duration of ohsexvaticn,
raw data, results, and conclusion.

The Pormittee shall retain all records regquired by Lthis permit at the
gource for at leasgl 5 years from the date of entry and thesa records
shall ba readlily occesaible to tho Tllinols KPA for inspection and
copying upen request,

The Permittes shall promptly nobify the Illinois EPA of deviabions from
reguirements of this permit for the affected operations, as follows,
Such notifications shall include a deseviption of each incident and a
dlscussion of the probable cause of deviation, any corrective actions
taken, and any preoventative measures taken,

i, Motification and roporting ms spegified in Condition &(b) (i) for
certain deviations from an applicable opacity standard.

i, Notificatlon within 30 days for operation of an affected
oparation without customary control measurcs or with emisoions in
oxcess of the applicable hourly limitatlon in Condition 4{a) that
continued for more than 12 opewrating hours from the time thab ig
was identified. Such notificotionz shall he accompanicd by a
copy of the records for the incident required by Condition
T{e} (i) .

iii. M. Hohification with thse quarterly reporte required by
Condition 9({b){ii} for other deviations, including
doviations froem applicable emission stondards, inspaction
requirements and recordkeeping requirements.

n. With the quarterly report, the Permittee shall alsc address
devialions that occurred during the guartor that have boeen
separatoly roported to the Illinois ERA, with a SuMNAEyY Gf
such deviationd. ¥or this purpose, the Permittes need not
resubmit the detailed infprmation provided in price
notificacions and reports for such deviatiens.

Pursuant te 35 TAC 201.263, the Permittes shall provide the fellowing
notifieationy and reports to the Tllincis EpA, concerning incidents
when operation of an affected operation continued with excess
cmissions, including continued oparation during malfunction or
breakdown as addreased hy Condicion 3(L).

L. A The Permilbtec shall immediately notify the Illinois EpPA’s
Regional Qifica, by telephone (voice, facsimile ox electronic)
for wach incident in which the opacity from an aflected
operation exceeds or way have exceedad the applicable opacity
standard for five or more 6-minute averaging poriods.
(Ouherwise, if opacity during a malfunction or braakdown
fngident only oxcecds or may bave oxcecded the applicable
standard for no more than five consecutive &-minute averAaging
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pericds, the Permittee need only report the incident in
accordance with Condlition 9(b) (ii).)

A, Upon eccnecluaion of each incident that is twe hours or more
in duration, ths Pormittee shall submif a writton follow-up
notice to the Illinois RPA, Compliance Section and Regieonal
OEfice, within 15 days providing a detailed description of
the incident and its causols), an explanation why continued
oparation was necegsary, the length of time during which
oparation continued under such condirvions, the measures
takan by thae Pormittee to winimize and correct deficienclesn
with chronology, and when the ropairs were completed or the
allacted cperation was taken out of service.

The Permittee shall submit guarterly reports to the Tllineis EPA
rhat inelude the following informstion For ingidents during the
quarter in which the atfocted operation conlinued to operate
during malfunccion or breakdown with excess emiesions.

. A listing of zuch inecidents, in c¢hronclogical order, that
inzludes: (1) che data, time, and duration of each
incident, (2) the identity of the affected operation(s)
invelvod in the incident, and (3) whether a follow-up
notice was submitted for the lneident pursuant to Condition
9thY {1} {nY, with rhe date of the netice.

B. The dotalled information for cach such incident required
pursuwant to Condition 9(a). For this purpose, the
Permitteo noad not rasubmit information provided in a pxior
roport for an incident, as identified above, bul may elect
to supplement tho prieor submitrtal.

. The aggregate Suration of all incidents during the guarter,

I, If thore have been no such incidents during the wcalendar
quayter, thins gzhell be stated in the repart.

Unlass othetwise specified in a particular condition of this permit or
in rhe written inotructions distributed by the [)linecis EPA for
parbicular reporcs, repoves and notifications shall be sent to the
11linois I'PA « Alr Compliance Scction with a copy sent to the Illinois
EpA - Alr Reglonal Picld Office.

Tha currcnt addraesses of the offices that should geonerally be utilized
for rhe submittal of reports and notifications are as follows:

i, Tllinolsg EPA - Alr Compliance Scotlon

T1linols Environmental Protection Agency (MC 40)
Burcau of Alr

Complisnaa & Enforcement Section (MC 40}

1021 North Grand Avenue Basc

1»,0. Box 19276

Spriggfield, Lilinols G2794-9276

Phong: 217/782-5811 Pox: 217/782-6348



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, APRIL 7, 2006

* %+ %+ PCB 2006-156 * * * * *
MAR-C3-06 FRi 12:48 P  IEP# BOA FAX NO. 2177822465 P 1t

1i. Illineis EPA - Ailr Reglonal Field Office

Illinoin Bavironmental Protectian Ageoncy
Divigion ©of Air Pollution Control

9511 wWest Rargison

Des bplaines, Illinois 6DQLE

Phone: 847/2%4-4000 Fax: 047/29%4-4018

ii. The affccted cparotions may be aperated with the new control systems
pursuant. Lo thin construction pormit until an operating permit becomes
effective that addveosseg operation of these operations with the new
control systoms,

If you have any quesLions goncorning this permit, please contact Manish Patel
alt: 217/782-2113.

Lovadl 2 /5‘% L

Donald . Sucton, P.E.

Matvager, Poramlt Soction

Division of Alr Pollution Contrel
DES :MND : pr

o Kegion 1
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STATE QF ILLINOIS
ENVIRONMENTAL PROTECTION AGEMCY
DIVISIGN OF AIR POLLUTION CONTROL
£, 0. BOX 19506
SPRINGFIELD, ILLINOIS 62704-0506

STANDARD CONDYTIONS FOR CONSYRUCTION/DEVELOPMENT PERMITS
ISSUED BY THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

Joly 1, 1985

The Hliwois Bnvirenrmeatal Protection Act {lllinoin Rovised Statutes, Chaptor 111-1/2, Section 1039) authorizos the
Envirenieenial Proteclion Apency to impose conditions on permita which it {spues.

The follawing conditions are applicable unless suspersaded by special conditionds).
L Unlags this pavioit bas been extended or it has been voided by a newly issued permit, this pormit will cxpire onc

year frora the dole of i2suanco, uniess o ¢continuous program of coastruction or development on this project hag
startud by such tiwe.

The cortruction or devilopment covered by this permit shall bo done in compliance with applicable provisions of
ihe {llinnis Envireamental Protection Act and Regulations adopted by the Illinois Pollution Control Board,

3. Theve shall kg no deviations from the approved plans and specifications unless a writtcn request for modificalion,

along with plans and spesificalions ag required, shall have been submitted to the Apency and a aupplemental
written pormit tsavad.

4. The permittee shall allew any daly suthorized npent of the Apency upon the presentation of credentials, at
rinonable Umea:

a. toenter the peemittee’s property where nctual or potential effluent, emisgion or noise sources are located or
whoert uny activity is to o conducted pureuant to this permit,

b o bive anecas to and to copy any recerds required to be kept urder the terms and conditions of this permit,

o fo mapeet, including during any hours of operntion of equipment constructed or vperated under this permit,
stel equipment and any equipment required fo be kept, nsed, operated, calibrated and maintained under this
peymmit,

d. o obtaio aod remove samples of any discharge or ¢missions of pollutants, and

e to enter and Gtilize uny photagraphte, recording, testing, monitoring or vther cquipment for the purposce of
preverving, teating, moniloring, or rocording any aclivity, discharge, or emizaion authorized by this permit,

H. The imauance of this permil;

A shail ool be considered os in any munner affecting the title of the premises upon which the permitied
faailitios are to bo located,

b doen not reloare the pormittee from any Hability for damage to persen or property causcd by or resulling from
Lhe construction, maintenance, or operation of the proposcd facilities,

vo docn ot relaase the permittes from complance with other applicable statutes and regulations of the United
Bintes, of the Stato of Illinoiy, or with appllcable local laws, ordinances and regulations,

i, does ol tnke into consideration or atlost Lo the striuctural stability of any unita or paris of the projoct, snd
10 532-070 7%
nprb?p (-0 ;“V 5494 Printed o0 Regyeied Paper ane-oon
w iy W N o
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e.

i

fn o wmanner implies or suggests that the Agency (or its officers, agents or employcee) assumus any liability,
dircetly or [ndireclly, for any Jova due to damage, installation, maintenance, or operation of the proposed
cquipment or [acility.

Unlesys a joint conatruction/operation permit has been lsgucd, & permit for operation shall be obtained from
the Ageuey hefore the equipment covared by this permit is placed Into operation.

Por purposcs of shakedown nnd tesling, unless atherwiso specified by a special permit condition, the equip-
raent coverud under thin penalt may be operated for a period net to exceed thirty (30} days.

7. The Agency tmay file n complaint with tho Board for medification, suspension or revocation of a permit:

upon discovery that the perinit application contained misrepresentntions, misinformation or fitlsn statements
er ithat nll relevant facta were wol discloged, or

vpomn findiey that any standard or special conditiona have heen violated, or

uppon any violalions of the Xnvirontnental Proteclion Act or any regulation effective thereunder ag a result of
tho conatruction or development authogized by this permit.
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Bassi, Kathleen C.

From: Bill Constantelos |BConstantelos@MwWGen.com)
Sent: Friday, March 03, 2006 12:55 PM

To: Andrea Crapisi; Bassi, Kathleen C,; Zabel, Sheldon
Subject: Fw: Will County Permit

FYi

Basil G. Constantelos

Director, Environmentai Services

Midwest Generation

312-583-6029

---- Foraarded by Bill Constarmtelos/Chicago/MWGEN on 03/03/2006 12:54 P ——--

"Chris Romaine" <Chris.Romaine@epa.state.il.us>
To <BConstantelos@MWGen com>

"Don Sulten” <Don.Sutton@epa.state il.us>, "Julie Armitage™

Page 1 of |

Q3/03/2006 1127 AM cc <Julie Armitage@epa.state il us> "Laurel Kroack” <L aurel Kroack@epa.state.il.us>,

"Manish Patel" <Manish Patel@epa.state.il.us>
Subject Re: Will County Permit

Ho,

>»> Bill Conszantalos <Blonstantelos@MWGen.com> 37377006 9:54 AM >>»>
Chris,

We received the attached permit last night and I wanted %o be sure you
know that we have asked that you ramove the condaitiosns we are
appealing

in opur Title V permibs. We are ayreeable to having arny cenditions
apply aftar we reach settlement.

Can you ¢o this? Blease?

Bill

Bagil ¢. Constantelos

pPirector, Environmental Services
Midwest Generation

312-583-5029

3/6/2006

EXHIBIT 2
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ILLINGIS ENVIRONMENTAL PROTECTION AGENCY

PO Box 19506, SerincrieLDn, LINOIS 62794-9506

RENEF CirRiaNG, [HRECTOR
217/762-2113
CONSTRUCTION PERMIT
PERMITTEE
Midwest Generatign, LLC
Attn: Scott B. Miller

440 South LaSalle Street, Suite 3500
Chicago, Illinois 60605

Application No: 04030033 I.D. No.: 031600AIN
Agpllcants Designation: Date Received: March 11, 2004

Subject: Control for Coal Handling System

Date Issued: April 2, 2004

ngatlon Trawford Generatlng Etation, 3501 South Pulaski Road, Chicage, Cook
County

Permit is hereby granted to the above-designated Permittee to CONSTRUCT ajir
pollution control eguipment consisting of wet dust extractor systems for the
coal bunkers for Units 7 and 8, as described in the above referenced
application. This Permit is subject to standard conditions attached hereta
and the following special conditionis):

1. This permit is issued based on the new wet dust extractor systems
replacing exiating baghouses, to improve safety and operational
performance. The existing rotoclones which served as back-up control
systems to the baghouses, will be retained as a back-up controls for
the coal bunkers.

2a. pursuant to 35 IAC 212.122{a), the emiszion of smoke cr other
particulate matter from the coal bunkers for Units 7 and 8 shall not
excead an opacity greater than 30 percent, except as allowed by 35 IAC
212.123(b) and 212.124.

b. i. The copacity of particulate matter emiecions from the bunker for
Units 7 and 8 shall not exceed 20 percent pursuant to the NSPG
for coal preparation plants, 40 CFR 60, Subpart Y: Thie
requirement is being imposed because the change in control is
considered a modification, as it increases hourly particulate
matter emissions from coal handling cperations associated with
preparation of cocal at the plant.

ii. Notwithstanding the above, as provided by 40 CFR 60.8{c), opacity
in excess of the above limit durxing periods of startup, shutdown
and malfunction as defined by 40 CFR 60.7, shall not be
considered a violation.

c. At all times, the coal bunkers shall be operated in accordance with
geod air pollution control practices, as required by 40 CFR 60.11(d).

3a. The Permittee is authorized te continue operation of a coal bunker in
violation of the applicable requirements of 35 IAC 212.123
(Condition 2a) in the event of a malfunction or breakdown, subject to
the follewing provisions. This authorization is provided pursuant to
35 IAC 201.262 as the Permittee has submitted “.. proof that continued
operation is required to provide essential service, prevent risk of
injury to personnel or severe damage to equipment.”

RoD R. BLAGOIFVICH, GOVERNOK

PRINTFR 0N RECYCLED PaPER

EXHIBIT 3
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This authorization only allows such continued operation as
necessary to provide essential service, prevent risk of injury to
personnel or severe damage to eguipment and does nct extend to
continued operation sclely for the economic benefic of the
Permittee. As provided by 3% IAC 201.265, this authorization
does not shield the Permittee from enforcement fox any such
violation and shall only constitute a prima facie defense to such
an enforcement action.

Upon occurrence of excess emissions due to malfunction or
breakdown, the Permittee shall as soon as practicable repair the
affected unit or remove the affected unit from service so that
excess emissions cease. Unless the Permittee cbtains an
extension from the Illincie EPA, this shall be accomplished
within 24 hours* or noon of the Tllinois EPA's next business
day*, whichever is later. The Permittee may obtain an extension
for up to a total of 72 hours* from the Illinois EPA, Alr
Regional Office, The Illinois EPA, Air Compliance Section, in
Springfield, may grant a longer extemsion if the Permittee
demonstrates that extraordinary circumstances exist and the unit
can not reasconably be repaired or removed from service within the
allowed time, it will repair the unit or remove the unit from
service as soon aeg practicable; and it is taking all reasonable
steps to minimize excess emissions, based on the actions that
have been and will be taken.

* For this purpose and other related provisions, time shall
be measured from the start of a particuelar incident. The
absence of excass emlszions for a short period shall not be
considered to end the incident if excess emissions resume.
In such circumstances, the incident shall be considered to
continue until corrective actions are taken so that excess
emissions cease or the Permittee takes the affected
operation out of service.

The Permittee shall fulfill applicable recordkeeping and
reporting requirements of Conditions 3(b) and 4(c}.

Following netification to the Illincis EPA of a malfunction or
breakdown with excess emissions, the Permittee shall comply with
all reasonable directives of the Illinois EPA with respect to
such incident, pursuant to 35 IAC 201,263.

Pursuant to 35 IAC 201.263, the Permittee shall maintain records for
each incident when operation of a ¢oal bunker continued during
malfunction or breakdown with excess emissions, including the following
information:

i.

ii.

pate and duration of malfunction or breakdown.

& description of the malfunction or breakdown.
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iii. The corrective actions used to reduce the quantity of emissions
and the duraticn of the incident, including a discussion of the
transition to the rotoclones.

iv. Confirmation of fulfillment of the reguirements of Condition

4{c) (1), as applicable, including copies of follow-up reports
submitted pursuant to Condition 4 (c} (ii).

v, If excess emissions occurred for two or more hours:
A An explanation why continued operation was necessary.

B. The preventative measures planned or taken to prevent
similar malfunctions or breakdowns or reduce their
frequency and severity.

C. An estimate of the magnitude of excess emissions cccurring
during the incident.

Particulate matter emissions from each coal bunker shall not exceed
0.83 1b/hour and 6.0 tons/year.

Notwithstanding the above, particulate matter emissions from a ceal
bunker may exceed (.83 lb/hour during a malfunction ar breakdown. This
authorization is subject to the same terms and conditions established
in Condition 3 for exceedance of the opacity standard during a
malfuncition and breakdown.

Pursuant to 35 IAC 201.263, the Permittee shall provide the following
notifications and reports to the Iliinecis EPA, Compliance Section and
Regional Office, concerning incidents when operation of a coal bunker
continued during malfunction or breakdowns.

i, The Permittee shall notify the Illinois EPA’E Regional Offics, by
telephone (voice, facsimile or electronic) as scon as possible
during normal working hours for each incident in which the
opacity from a coal bunker exceeds 30 percent for more than five
consecutive 6-minute averaging perieds. (Otherwise, if opacity
during a malfunction or breakdown incident only excesds 30
percent for leas than five consecutive 6-minute averaging periods
in & row, the Permittee need only report the incident in the
guarterly report.)

ii. Upon conclusion of each incident that is two hours or more in
duration, the Permittee shall submit a written follow-up notice
to the Illinois EPA, Compliance Section and Regional Office,
within 15 days providing a detailed explanation of the event, an
explanation why continued operation of an bunker was necessary,
the length of time during which operation continued under such
conditions, the measures taken by the Permittee to minimize and
correct deficiencles with chronoleogy, and when the repairs were
completed or when the ccal bunker was taken oubt of service.
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These provisions addressing continued operation during a malfunction or
breakdown event may be revised in the CAAPP permit for tThe source.

The Permittee shall perform inspections of the operatioms of the
affected units as necessary but at least once per month, including the
associated control measures, while the affected units are in operation,
to confirm compliance with the reguirements of this permit.

The Permittee shall maintain records of the following for the above
inspections:

i. pate and time the inspection was performed and name (s} of
inspection personnel.

ii. The observed condition of the established control measures for
the affected unit.

iii. A deseription of any maintenance or repair associated with
established control measures that is recommended as a result of
the inspection and a review of outstanding recommendations for
maintenance or repair from previous inspection{(s}, i.e., whether
recommended action has been taken, is yet to be performed or no
longer appears to be regquired.

iv. A summary of compliance compared to the established contrel
measures.

Upon written request by the Illincis EPA, the Permittee shall conduct
ohservations of cpacity for a ceoal bunker in accordance with USEPA
Reference Method 9.

The Permittee shall maintain the following records for Unit 7 and 8
coal bunkers:

a. A maintenance and repair logs for each dust extractor system,
including the date and nature of maintenance and repair
activities performed.

b. oOperating and maintenance logs for rotoclones, including date and
pericd of operation.

c. To demonstrate compliance with Condition 4(a), the Permittee
shall keep records for particulate matter emissions from a coal
bunker (tons/month and tons/yr), with supporting calculaticns.

d. Records for any opacity observations performed by Method 9 that
Permittee conducts or are conducted on its behalf to demonstrate
compliance with Condition 2, including name of the observer, date
and time, duration of cbeervation, raw data, and conclusion.

all records required by this permit shall be retained at the source for
at least 5 years from the date of entry and shall be readily accessible
to the Illinois EPA for inspection and copying upon reguest.

The coal bunkers for Units 7 and 8 may be operated with the new wet
dust extractor systems pursuant to this construction permit untii a
CAAPP permit is issued for the source that addresses these systems.
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9. The coal bunkers for Units 7 and 8 may be operated with the new wet
dust extractor systems pursuant to this construction permit untii a
CAAPP permit is issued for the source that addresses these systems.

If you have any guestions concerning this, please contact Kunj Patel at
217/782-2113.

Drnnlld & St &

Donald E. Sutton, P.E.
Manager, Permit Section

Division of Air Pollution Control
DES:KMP:jar

ce: Region 1
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

P.O. Box 19506, SerNGAEIE, ILUNDIS 62794-9506

Renes CIPRIAND, DIRECTOR
217/782-2113

CONSTRUCTION PERMIT

PERMITTEE

Midwest Generation, LLC

Attn: Scott B, Miller

440 South LaSalle Street, Suite 3500
Chicage, Illineis 60605

npplication No: 04330053 T1.D. No.: 179801AAR
Applicants Designation: Late Received: March 22, 2004
Subject: Control for Coal Handling System

Date lssued: April 2, 2004

Locatlion: Pawerton Generating Station. 13082 East Manito Road, Pekin,
T Tazewell County

Parmit is hereby granted to the above-designated Permittee to CONSTRUST air
pollution control equipment consisting of wet dust extractor system for the
coal silo for Unit 5, and dry fogger systems on the traveling tripper car and
at some tripper room transfer points, as described in the above referenced
application. This Permit 1s subject teo standard conditions attached hereto
and the following special condition(s):

1. This permit is issued based on the new wet dust extractor system
replacing existing baghouses, to improve safety and operaticnal
performance. The dry fogger systems will be used as & secondary
control systems for the Unit % coal silo.

2a. rursuant to 35 IAC 212.123{a}), the emission of smoke or other
particulate matter from the coal sile for Unit 5 shall not exceed an
opacity greater than 30 percent, except as allowed by 35 IAC 212.123(b)
and 212.124.

b, i. The opacity of particulate matter emissions from the silo for
Unit 5 shall not exceed 20 percent pursuant tc the NSPS for coal
preparation plants, 40 CFR 60, Subpart ¥: This requirement is
being imposed beczuse the change in control is considered a
modification, as it increases hourly particulate matter emissions
from coal handling operations associated with preparation of coal
at the plant.

ii. Notwithstanding the above, as provided by 40 CFR 60.8(c), opacity
in excvess of the above limit during pericds of startup, shutdown
and malfunction as defined by 40 CFR 60.7, shall not be
considered a violation.

C. At all times, the coal bunkers shall be operated in accordance with
good air pollution control practices, as required by 40 CFR 60.111{d).

Ja. The Permittee is authorized to continue operation of a coal silo in
vioclation of the applicable reguirements of 35 IAC 212.123
(Condition 2a} in the event of a malfunction or breakdown, subject te
the following provisions. This authorization is provided pursuant to
15 IAC 201.282 as the Permittee has submitted “.. proof that continued
operation is required to provide essentlial service, prevent risk of
injury to personnel or severe damage to eguipment.”

RoD R. BLaGokvicH, GOVIRNUR

PrINTED On RECYCLED Parer

EXHIBIT 4
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This authorization only allows such centinued operation as
necessary to provide essential service, prevent risk of imjury to
personnel or severe damage to eguipment and does not extend to
continued operation scolely for the sconomic benefit of the
permittee. As provided by 35 IAC 2C1.265, this authorization
does not shield the Permittee from enforcement for any such
violarion and shall only constitute a prima facie defense to such
an enforcement action.

uUpon occurrence of cxceps emissions due £O malfunction or
breakdown, the Permittee shall as soon as practicable repair the
affected unit or remove the affected unit from service so that
excess emissions cease. Unless the Permittee cobtains an
extension from the Illinois EPA, this shall be accomplished
within 24 hours* or noan of the Tllincis EPA’s next buginess
day*, whichever is later. The Permittee may obtain an extension
for up to a total of i hours* from the Illinois EPA, Air
rReqional Office. The Illinois EPA, Air Compliance Section, in
Springfield, may grant a longer extension if the Peormittee
demonstrates that extraordinary circumstances exist and the unit
can not reascnably be repaired or removed from service within the
allowed time, it will repair the unit or remove the unit from
service as scon as practicable; and it is taking all reascnable
steps to minimize excess emissions, based on the actions that
have been and will be taken.

* For this purpoese and other related provisions, time shall
be measured from the start of a particular incident. The
absence of excess emissions for a short period shall not be
considered to end the incident if excess emissions resume.
In such circumstances, the incident shall be comnsidered to
continue until corrective actions are taken so that excecss
emissions cease or the Permittee takes the affected
operation cut of service.

The Permittee shall fulfill applicable recordkeeping and
reporting requirements of Conditions 3 (k) and 4{c).

Following notification to the Illinois EPA of a malfunction or
breakdown with excess emissions, the Permittee shall comply with
all reasonable directives of the Illincis EPA with respect to
such incident, pursuant to 35 IAC 201.263.

Pursuant to 35 IAC 201.263, the Permittee shall maintain records for
each incident when cperation cof a coal silo continued during
malfunction or breakdown with excess emissions, including the following
information:

ii.

Date and duration of malfunction or breakdown.

A description of the malfunction or breakdown.
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The corrective actions used te reduce the guantity of emissions
and the duration of the incident, including a discussion of the
transition to the rotoclones.

Ceorfirmation of fulfillment of the requirements of Condition
4{c) i}, as applicable, including copies of follow-up reports
gubmitted pursuant to Condition 4 (¢} {(ii}.

If excess emissions occurred for twe or more hourss:

A An explanation why continued operation was necessary.
B. The preventative measures planned or taken to prevent

similar malfunctions or breakdowns or reduce their
freguency and severity.

]

An estimate of the magnitude of excess emissions occurring
during the incident.

Particulate matter emissions from cocal silo for Unit 3 shall not exceed
0.83 1b/hour and 6.0 tons/vear.

Notwithstanding the above, particulate matter emissions from a coal
silo may exceed 0.83 lb/hour during a malfunction or breakdown. This
authorization is subject to the same terms and conditicns established
in Condition 3 for exceedance of the opacity standard during a
malfunction and breakdown.

Pursuant to 35 IAC 201.263, the Permittes shall provide the following
notifications and reports to the Tllinois EPA, Compliance Section and
Regional Office, concerning incidents when operation of a coal bunker
continued during malfunction or breakdowns.

ii.

The Permittee shall notify the Illinois EPA‘s Regional Office, by
telephone {(voitce, fawsimile or electronic) as soon as possible
during normal working hours for each incident in which the
opacity from a coal bunker exceeds 30 percent for more than five
consecutive 6-minute averaging periods. (Otherwise, if opacity
during a malfunction or breakdown incident only exceeda 20
percent for less than five consecutive 6-minute averaging periods
in & row, the Permittee need only veport the incident in the
quarterly report.)

Upon conclusion of each incident that is two hours or more in
duraticon, the Permittee shall submit a written follow-up notice
to the Illincis EPA, Compliance Section and Regional Office,
within 15 days providing a detailed explanation of the event, an
explanation why continued operation of an bunker was necessary,
the length of time during which operation continued under such
conditions, the measures taken by the Permittee to minimize and
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correct deficiencies with chronology, and when the repairs were
completed or when the ceal bunker was taken out of service.

These provisions addressing continued operation during a malfunction or
breakdown event may be revised in the CAAPP permit for the source.

The Permittee shall perform inspections of the operaticns of the
affected units as necessary but at least cnce per month, including the
associated control measures, while affected units are in operation to
confirm compliance with the reguirements of this permit.

The Permittee shall maintain records cof the following for the above
inspections:

i. pate and time the inspection was perfcrmed and name (s} of
inspection persennel.

ii. The observed condition of the establlshed control measures for
the affected unit.

iii. A description of any maintcnance or repair associated with
established control measures that is recommended as a result of
the inspecticon and a review of oputstanding recommendations for
maintenance or repair from previocus inspectionl(s), i.e., whether
recommended action has been taken, is yet to be performed or no
longer appears to be reguired.

iv. A summary of compliance compared to the established control
measures.

Upon written request by the Illinois EPA, the Permittee shall conduct
ohservations of opacity for a coal silo in agcordance with USEPA
Reference Method 9.

The Permittee shall maintain the following records for Unit 5 ceal
silo:

a. A maintenance and repair logs for the dust extractor system,
including the date and nature of maintenance and repair
activities performed,

b. Operating and maintenance logs for fogger systems, including date
and period of operation.

c. To demonstrate compliance with Condition 4{a), the Permittee
shall keep records for particulate matter emissions from a coal
silo {tons/month and tons/yr), with supporting calculations.

a. records for any opacity observations performed by Methed § that
permittee conducts or are conducted on its behalf to demcnstrate
gompliance with Condition 2, including name of the observer, date
and time, duration of observation, raw data, and conclusion.

Al records reguired by this permit shall be retained at the spource for
at least 5 years from the date of entry and shall be readily accessible
to the Illinois EPA for inspection and copying upon request,
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9. The coal sileo for Unit 5 may be operated with the new wet dust
exlractoX system pursuant to this construction permit until a CAAPP
permit 1s issued for the source that addresses these systems.

If you have any guestions ceoncerning this, please contact Kunj Patel at
217/782-2113.

p,-,u% £ St A

bonald E. Sutton, PLE.

Manager, Permit Section

Division of Alr Pollution Control
DES : KMP:ps]

cc: Region 2



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, APRIL 7, 2006
*xxxx DOBR 2006-156 % * £ * *

Exhibit 5




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, APRIL 7, 2006

Electronic Code of Federal Regulanons * PCB 2006-156 * * * * *

Home Page > Executive Branch > Code of Federat Reguiations > Electronic Code of Federat Regulations
Electronic Code of Federal Regulations {e-CFR)
BETA TEST SITE

e-CFR Data is current as of April 4, 2006

Title 40: Protection of Environment
PART 60--STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES

Browse Previous | Browse Next

§ 60.2 Definitions.

The terms used in this part are defined in the Act or in this section as follows:
Act means the Clean Air Act (42 U.8.C. 7401 et seq.)

Administrator means the Administrator of the Environmental Protection Agency or his authorized
representative.

Affected facility means, with reference 1o a stationary source, any apparatus to which a standard is
applicable.

Altemative method means any method of sampling and analyzing for an air poliutant which is not a
reference or equivalent method but which has been demonstrated to the Administrator's satisfaction to,
in specific cases, produce results adequate for his determination of compliance.

Approved permit program means a State permit program approved by the Administrator as meeting the
requirements of part 70 of this chapter or a Federal permit program established in this chapter pursuant
to Title V of the Act (42 U.S.C. 7661).

Capital expenditure means an expenditure for a physical or operaticnal change to an existing facility
which exceeds the praduct of the applicable “annual asset guideline repair allowance percentage”
specified in the latest edition of Internal Revenue Service (IRS) Publication 534 and the existing facility’s
basis, as defined by section 1012 of the Internal Revenue Code. However, the total expenditure for a
physical or operational change to an existing facility must not be reduced by any “exciuded additions” as
defined in IRS Pubdlication 534, as would be done for tax purposes.

Ctean coal technology demonstralion project means a project using funds appropriated under the
heading ‘Department of Energy-Clean Coal Technology’, up to a total amount of $2,500,000,000 for
commercial demonstrations of clean coal technolegy, or similar projects funded through appropriations
for the Environmental Protection Agency.

Commenced means, with respect to the definition of new source in section 111{a){2) of the Act, that an
owner or operalor has undsrtaken a continuous program of construction or modification or that an owner
or operator has entered into a contractual obligation to underiake and complete, within a reasonable
time, a continuous program of construction or modification.

Construction means fabrication, erection, or instaltation of an affected facility.

Confinuous monitoring system means the total equipment, required under the emission manitoring
sactions in applicable subparts, used {o sample and condition (if applicable), to analyze, and to provide
a permanent record of emissions or process parameters.
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Electric utility steam generating unit means any steam electric generating unit that is constructed for the
purpose of supplying more than one-third of its potential eleclric output capacity and more than 25 MW
electrical output to any utility power distribution system for sale. Any steam supphed to & steam
distribution system for the purpose of providing steam tc a steam-eleciric generator that would produce
electrical energy for sale is also considered in determining the electrical energy output capacity of the
affected facility.

Equivalent method means any method of sampling and analyzing for an air pollutant which has been
demonstrated to the Administrator's satisfaction to have a consistent and quantitatively known
retationship to the reference method, under specified conditions.

Excess Emissions and Monitoring Systems Performance Report is a report that must be submitted
periodically by a source in order to provide data on its compliance with stated emission limits and
operating parameters, and on the performance of its monitoring systems.

Existing facility means, with reference to a stationary source, any apparatus of the type for which a
standard is promulgated in this part, and the construction or medification of which was commenced
before the date of proposal of that standard; or any apparatus which could be altered in such a way as
o be of that type.

Isokinetic sampling means sampling in which the linear velocity of the gas entering the sampling nozzle
is equal to that of the undisturbed gas stream at the sample point.

issuance of a part 70 permit will occur, if the State is the permitting authority, in accordance with the
requirements of part 70 of this chapter and the applicable, approved State permit program. When the
EPA is the permitting authority, issuance of a Title V permit occurs immediately after the EPA takes final
action on the final permit.

Maifunction means any sudden, infrequent, and not reasonably preventable failure of air pollution control
equipment, process equipment, or a process o operate in a normal or usital manner, Failures that are
caused in part by poor maintenance or careless operation are not matfunctions.

Modiification means any physical change in, or change in the method of operation of, an existing facility
which increases the amount of any air pollutant {to which a standard applies) emitted into the
atmosphere by that facility or which results in the emission of any air pollutant {to which a standard
applies) into the atmosphere not previously emitted,

Monitoning device means the total equipment, reguired under the monitoring of operations sections in
applicable subparis, used to measure and record (if applicable) process parameters.

Nitragen oxides means all oxides of nitrogen except nitrous oxide, as measured by test methods set
forth in this part.

One-hour period means any 60-minute period commencing on the hour.

Opacity means the degree to which emissicns reduce the transmission of light and obscure the view of
an object in the background.

Owner or operator means any person who owns, leases, operates, controls, or supervises an affected
facility or a stationary source of which an affected facility is a pan.

Part 70 permit means any permit issued, renewed, or revised pursuant to part 70 of this chapter.

Particulate matter means any finely divided solid or liquid material, other than uncombined water, as
measured py the reference methods specified under each applicable subpant, or an equivalent or
alternative method.

Permit program means a comprehensive State operating permit system estabiished pursuant to title V of
the Act (42 U.S.C. 7861) and regulations codified in part 70 of this chapter and applicable State
requlations, or a comprehensive Federal operating permit system established pursuant to title V of the
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Act and regulations codified in this chapter.
Permitting authority means:

(1) The State air pallution control agency, local agency, other State agency, or other agency authorized
by the Administrator to carry out @ permit program under part 70 of this chapter: or

(2) The Administrator, in the case of EPA-implemented permit programs under title V of the Act (42
U.5.C. 7661).

Proportivnal sampling means sampling at a rate that produces a constant ratio of sampling rate to slack
gas flow rate.

Reactivation of a very clean coal-fired elecinc utitity steam generating unit means any physical change
or change in the method of operation associated with the commencement of commercial operations by a
coal-fired utility unit after a period of discontinued operation where the unit:

(1) Has not been in operation for the two-year period prior to the enactment of the Clean Air Act
Amendments of 1990, and the emissions from such unit continue to be carried in the permitiing
authority's emissions inventory at the time of enactment;

(2) Was equipped prior to shut-down with a continuous system of emissions control that achieves a
removat efficiency for sulfur dioxide of no less than 85 percent and a removat efficiency for particulates
of no less than 98 percent;

{3) Is equipped with tow-NOy burners prior to the time of commencement of operations following
reaclivation; and

(4) Is otherwise in compliance with the requirements of the Clean Air Act.

Reference method means any method of sampling and analyzing for an air pollutant as specified in the
applicable subpart.

Repowering means replacement of an existing coal-fired boiler with ane of the following clean coal
technologies: atmospheric or pressurized fluidized bed combustion, integrated gasification combined
cycle, magnetohydrodynamics, direct and indirect coal-fired turbines, integrated gasification fuel cells, or
as determined by the Administrator, in consultation with the Secretary of Energy, a derivative of one or
more of these technologies, and any other technology capable of controlling multiple combustion
emissions simultaneously with improved boiler or generation efficiency and with significantly greater
waste reduction relative to the performance of technelogy in widespread commercial use as of
November 15, 1990, Repowering shali also include any oil and/or gas-fired unit which has been awarded
clean coat technology demenstration funding as of January 1, 1991, by the Department of Energy.

Run means the net period of lime during which an emission sample is collected. Unless otherwise
specified, & run may be either intermittent or continuous within the limits of good engineering practice.

Shutdown means the cessation of operation of an affected facility for any purpose.
Six-minute period means any one of the 10 equal parts of a one-hour period.
Standard means a standard of performance proposed or promuigated under this part.

Standard conditions means a temperature of 233 K (68F) and a pressure of 101.3 kilopascals (29.92 in
Hag).

Startup means the setting in operation of an affected facility for any purpose.

State means all non-Federal authorities, including local agencies, interstate associations, and State-wide
programs, that have delegated authoerity to implement: (1} The provisions of this part; and/or (2) the

Page 3 of 4
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permit program established under part 70 of this chapter. The term State shall have its conventional
meaning where clear from the context.

Stationary source means any building, structure, facility, or installation which emits or may emit any air
pollutant.

Title V' permit means any permit issued, renewed, or revised pursuant to Federal or State regulations
established to implement title V of the Act (42 U.S.C. 7661). A tille V permit issued by a State permitting
authority is called a part 70 permit in this part.

Volatile Organic Compound means any organic compound which participates in atmospheric
photochemical reactions; or which is measured by a reference methed, an equivalent method, an
alternative method, or which is determined by procedures specified under any subpart.

[44 FR 55173, Sept. 25, 1979, as amended at 45 FR 5617, Jan. 23, 1980; 45 FR 85415, Dec. 24, 1980,
54 FR 8662, Feb. 14, 1988; 55 FR 51382, Dec. 13, 1990; 57 FR 32338, July 21, 1992; 59 FR 12427,
Mar. 16, 1594]
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§ 60.14 Modification.

(a} Except as provided under paragraphs (e) and (f) of this section, any physical or operational change
to an existing facility which results in an increase in the emission rate to the atmaosphere of any pollutant
to which a standard applies shall be considered a modification within the meaning of section 111 of the
Act. Upon modification, an existing facility shall become an affected facility for each pollutant to which a
standard applies and for which there is an increase in the emission rate to the atmosphere.

(b} Emission rate shall be expressed as kg/hr of any pollutant discharged into the atmoesphere for which
a standard is applicable. The Administrator shall use the following to determine emission rate:

(1) Emission factors as specified in the latest issue of "Compilation of Air Pollutant Emission Factors,”
EPA Publication No. AP--42, or other emission factors determined by the Administrator to be superier to
AP-42 emission factors, in cases where utilization of emission factors demonstrates that the emission
level resulting from the physical or operational change will either clearly increase or clearly not increase.

(2} Material balances, continuous monitor data, or manual emission tests in cases where utilization of
ermission factors as referenced in paragraph (b)(1) of this section does not demonstrate to the
Administrator's satisfaction whether the emission level resulting from the physical or operational change
will either clearly increase or clearly not increase, or where an owner or operator demonstrates to the
Administrator's salisfaction that there are reascnable grounds to dispute the result obtained by the
Administrator utilizing emission factors as referenced in paragraph (b){1) of this section. When the
emission rate is based on results from manual emission tests or continuous monitoring sysiems, the
procedures specified in appendix C of this part shall be used to determine whether an increase in
emission rate has occurred. Tests shalt be conducted under such conditions as the Administrator shall
specify to the owner or operator based on representative performance of the facility. At least three valid
test runs must be conducted before and at teast three after the physical or operational change. All
operating parameters which may affect emissions must be held constant to the maximum feasible
degree for all test runs.

{c} The addition of an affected facility to a stationary source as an expansion to that source or as a
replacement for an existing facility shalt not by itself bring within the applicability of this part any other
facility within that source,

(d) [Reserved}]
(e} The following shall not, by thamselves, be considered modifications under this part:

(1) Maintenance, repair, and replacement which the Administrator determines to be routine for a source
category, subject to the provisions of paragraph (c) of this section and §60.15.

(2} An increase in production rate of an existing facility, if that increase can be accomplished without a
capital expenditure on that facitity.

Pagc 1 of 3
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{3) An increase in the hours of operation.

(4) Use of an alternative fue! or raw material if, prior lo the date any standard under this part becomes
applicable 10 that source type, as provided by §60.1, the existing facility was designed lo accommodate
that ajternative use. A facility shall be considered to be designed to accommodate an alternative fuel or
raw material if that use could be accomplished under the facility's construction specifications as
amended prior to the change. Conversion to coal required for energy considerations, as specified in
section 111(a}8) of the Act, shall not be considered a modification.

(5) The addition or use of any system or device whose primary function is the reduction of air poliutants,
except when an emission control system is removed or is replaced by a system which the Administrator
determines to be less environmentally beneficial.

{(6) The retocation ar change in ownership of an existing facility.

{f) Special provisions set forth under an applicable subpart of this part shall supersede any conflicting
provisions of this section.

(@) Within 180 days of the completion of any physical or operational change subject to the control
measures specified in paragraph (a) of this section, compliance with all applicable standards must be
achieved.

(h} No physical change, or change in the method of operation, at an existing electric utility steam
generating unit shalt be treated as a modification for the purposes of this section provided that such
change does not increase the maximumm hourly emissions of any pollutant regutated under this section
above the maximum hourly emissions achievable at that unit during the 5 years prior to the change.

(iy Repowering projects that are awarded funding from the Department of Energy as permanent clean
coal technoiogy demonstration projects (or similar projects funded by EPA) are exempt from the
requirements of this section provided that such change does not increase the maximum hourly
emissions of any pollutant regutated under this section above the maximum hourly emissions achievable
at that unit during the five years prior to the change.

(i} 1) Repowering projects that qualify for an extension under section 409(b) of the Clean Air Act are
exempt from the requirements of this section, provided that such change does nat increase the actual
hourly emissions of any pollutant regulated under this section above the actuat hourly emissions
achievable at that unit during the 5 years prior to the change,

(2) This exemption shall nct apply to any new unit that:
(i) Is designated as a replacement for an existing unit;

(i} Qualifies under section 409(b) of the Clean Air Act for an extension of an emission limitation
compliance date under section 405 of the Clean Air Act; and

{iii) Is located at a different site than the existing unit.

(k) The installation, operation, cessation, or removal of a tempuorary clean coal technology demonstration
project is exempt from the requirements of this section. A temporary clean coal conirol fechnology
demonstration project, for the purposes of this section is a clean coal lechnology demonstration project
that is operated for a period of 5 years or less, and which complies with the State implernentation plan
for the State in which the project is located and other reguirements necessary to attain and maintain the
national ambient air quality standards during the project and after it is terminated.

{l) The reactivation of a very clean coal-fired electric utiiity steam generating unit is exempt from the
requirements of this section.

[40 FR 58419, Dec. 16, 1975, as amended at 43 FR 34347, Aug. 3, 1978, 45 FR 5617, Jan. 23, 1980;
57 FR 32339, July 21, 1982; 65 FR 61750, Oct. 17, 2000]
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Subpart Y—Standards of Performance for Coal Preparation Plants
§ 60.250 Applicability and designation of affected facility.

(a) The provisions of this subpart are applicable to any of the following affected facilities in coal
preparation plants which process more thar 181 Mg {20C tons) per day: Thermal dryers, pneumatic
coal-cleaning equipment (air fables), coal processing and conveying equipment (including breakers and
crushers), coal storage systems, and coal transfer and loading systems,

(b) Any facility under paragraph (a) of this section that commences construction or modification after
QOctober 24, 1974, is subject to the requirements of this subpart.

[42 FR 37938, July 25, 1977, 42 FR 44812, Sept. 7, 1977, as amended at 65 FR 61757, Oct. 17, 2000]

§ 60.251 Definitions.

As used in this subpan, all terms not defined harein have the meaning given them in the Act and in
subpart A of this part.

(@) Coal preparation plant means any facility {excluding underground mining operations) which prepares
coal by one or mare of the following processes: breaking, crushing, screening, wet or dry cleaning, and
thermal drying.

(b) Bituminous coal means solid fossil fuel classified as bituminous coat by ASTM Designation D388-77,
90, 91, 95, or 98a (incorporated by reference—see §60.17).

(¢) Coal means all solid fossil fuels classified as anthracite, bituminous, subbituminous, or lignite by
ASTM Designation D388-77, 90, 91, 95, or 98a (incorporated by reference-—see §60.17),

(d) Cyclonic flow means a spiraling movement of exhaust gases within a duct or stack.

(e} Thermal dryer means any facility in which the moisture content of bituminous coat is reduced by
contact with a heated gas stream which is exhausted to the atmosphere.

(A Pneumatic coal-cleaning equipment means any facility which classifies bituminous coal by size or
separates bituminous coal from refuse by application of air stream(s).

{g) Coal processing and conveying equipment means any machinery used to reduce lhe size of coal or
{0 separate coal from refuse, and the equipment used to convey coai fo or remove coal and refuse from
the machinery, This includes, but is not limited to, breakers, crushers, screens, and conveyor belts.

{n) Coal storage systerm means any facility used to store coal except for open storage piles.

Page 1 of 3
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(i) Transfer and loading system means any facility used to transfer and load coal for shipment.

[41 FR 2234, Jan. 15, 1976, as amended at 48 FR 3738, Jan. 27, 1983, 65 FR 61757, Oct. 17, 2000]

§ 60.252 Standards for particulate matter.

{a) On and after the date on which the performance tes! required to be conducted by §60.8 is completed,
an owner or operator subject to the provisions of this subpart shall not cause to be discharged into the
atmosphere from any thermal dryer gases which:

{1) Contain particulate matter in excess of 0.070 g/dsem (0,031 gridscf).

(2) Exhibit 20 percent opacity or greater.

{b) On and after the date on which the performance test required {o be conducted by §60.8 is completed.
an owner or operator subject to the provisions of this subpart shall not cause to be discharged info the
atmosphere from any pneumatic coal cleaning equipment, gases which:

(1} Contain particulate matter in excess of 0.040 g/dsem (0.017 gr/dsct).
{2) Exhibit 10 percent opacity or greater,

{¢) On and after the date on which the performance test required to be conducted by §60.8 is completed,
an owner or operator subject to the provisions of this subpart shalf not cause to be discharged into the
atmosphere from any coal processing and conveying equipment, coal storage system, or coal transfer
and loading system processing coal, gases which exhibit 20 percent opacity or greater.

41 FR 2234, Jan. 15, 1976, as amended at 65 FR 61757, Oct. 17, 2000]

§ 60.253 Monitoring of operations.

(a) The owner or operatar of any thermal dryer shall install, calibrate, maintain. and continuously operate
monitoring devices as follows:

(1) A monitoring device for the measurement of the temperature of the gas stream at the exit of the
thermal dryer on a continucus basis. The monitoring device is to be certified by the manufacturer to be

accurate within £1.7 °C (23 °F).
{(2) For affected facilities that use venturi scrubber emission control equipment:

(i) A monitoring device for the continuous measurement of the pressure loss through the ventun
constriction of the control equipment. The monitoring device is to be certified by the manufacturer to be
accurate within 1 inch water gauge.

(ii) A monitoring device for the continuous measurement of the water supply pressure to the control
equipment. The monitoring device is to be certified by the manufacturer to be accurate within £5 percent
of design water supply pressure. The pressure sensor or tap must be located close fo the water
discharge point, The Administrator may be consulted for approvat of alternative locations.

(b} All monitoring devices under paragraph (a) of this seclion are to be recalibrated annually in
accordance with procedures under §60.13(b).

[41 FR 2234, Jan. 15, 1878, as amended at 54 FR 6671, Feb. 14, 1989, 65 FR 61757, Oct. 17, 20000

§ 60.254 Test methods and procedures.

(a} In conducting the performance tests required in §50.8, the owner or operator shall use as reference
methods and procedures the test methods in appendix A of this part or other methods and procedures
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as specified in this section, except as provided in §60.8(b).

(b) The owner er operator shall determine compliance with the particular matter standards in §60.252 as
follows:

(1) Method 5 shall be used to determine the particulate matter concentration. The sampling time and
sample volume for each run shall be at least 60 minutes and 0.85 dscm (30 dscf). Sampling shall begin
no less than 30 minutes after startup and shall terminate before shutdown procedures begin.

(2) Method 9 and the procedures in §60.11 shall be used to determine opacity.
[54 FR 6671, Feb, 14, 1980]

Browse Previous | Browse Next

For questions or comments regarding e-CFR edilorial contenl, features, or design, email ecfri@nara.gov.

For questions concerning e-CFR programyming and delivery issues, email webteam@ ¢po.gov.

Last updated: July 27, 2005

hitp:/iecft.gpoaccess.govicgi/t/text/text-idx 7e=ecfr&sid=53bf44ab3c1 59a63e42d0a496094b76akrg...  4/6/2006



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, APRIL 7, 2006
**% % * PCB.2006-156* * ** *

Exhibit €




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, APRIL 7, 2006
EPA-Clean Air Act Applicability Batetmin@Bm2006-156 * * * * * Page 1 of 4

U.S. Environmenial Protection Agency

14 ; g .
Compiliance Assisiance
Recent Additions | Contact Us | Print Version  EPA Searchti

EPA Home > Compliance and Enforcement > Compliance Agsistance > Applicabllity
Determinations > Applicability Determination Index > Search ADI Database

Centers Search Applicability Determination Index
Flanning

Seciors Search  Return to Search .. Technical Recent ADI Related
Seowehaider Dutreach ADI | Results [ HelP | gypport | Upgates | Links

Sgphcabdity
Dizterminations

Determination;_gg_tgil N

information Resources

Control Number: 0300127

Akout Us

Category: NSPS
EPA Office: Region 5

fEny s SO

Whirte You Live
_ . ) Date: 06/30/2003
Tips and Compliints Title: Applicability to Replacement of Individual Conveyors
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Subparts: Part 60, Y

Coal Preparation Plants

References: 60.14

60.15
60.2
60.250(a)
60.251(g)
Abstract:
Q1: Does theT __-;._,, of an individual coal conveyor constitute construction

or reconstructian ot an aifected facility or must one view the conveyors
collectively as a group when determining if the replacement or construction of an
individual conveyor constitutes the construction or reconstruction of an affected
facility?

A1: Each conveyor must be evaluated individually to determine if the
replacement of a single conveyor creates an affected facility subject to Part 60,
Subpart Y. Based on the wording of the regulation, each conveyor is viewed
individually. This determination confirms an earlier determination on this issue,
and was also based on previous determinations concerning the applicability of
Subpart Y.

Q2: When evaluating applicability of Subpart Y to coal processing and conveying
equipment at a coal preparation plant, does one include ail coal preparation
equipment as a whole {system) or does one view each piece of processing and
conveying equipment as a separate affected facility?

EXHIBIT &
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A2: The NSPS General Provisions in Subpart A define affected facility as any
apparatus to which a standard is applicable. In general, when U.S. EPA seeks to
regulate g process as a whole the regutation will refer {o a system or {agilily, or
will use the term "all” when describing the equipment that is part of the affected
facility, Because Subpart Y defines coal processing an conveying eguipment to
be any machinery and because U.S. EPA did not identify coal processing and
conveying equipment as a system, the affected facility is each individuat coal
CONVEYor.

Letter:

6-30-03
(AE-17J)

Frank P. Prager, Assistant General Counsel
Xcel Energy

1225 17th Street, Suite 900

Denver, Colorado 80202-5533

Re: NSPS Subpart Y Applicahility to Xcel Energy, Alan King Facility
Dear Mr. Prager:

This letter is in response to your letter of February 4, 2002, in which you
requested that the United States Environmental Protection Agency (U.S. EPA)
reconsider a formal New Source Performance Standards (NSPS) - Subpart Y
applicabitity determination it issued to the Minnesota Pollution Control Agency in
a lefter dated December 27, 2001. The determination concerned the potential
applicability of NSPS - Subpart Y to the Flite Coal Conveyor replacement project
at the Xce! Energy (Xcel), Allen 8. King Generating Plant, in Bayport, Minnesota.
Please note that this response only addresses the issue of NSPS Subpart Y
applicability and does not address the applicabitity of other regulations including
New Source Review, the federally approved State Implementation Plan, and
other NSPS standards or requirements.

In your letter dated February 4, 2002, you make several assertions to support
your position that the affected facility designated under NSPS Subpart Y as "coal
processing and conveying equipment (including breakers and crushers)" must
include all "coal preparation ptant equiprment as a whole.” For example, you
assert that at "no point do the regulations state . . . that each piece of processing
and conveying equipment should be viewed as separate . . [affected facilities].”

The NSPS General Provisions set forth at 40 C.F.R. Subpart A, 60.2, define
"affected facility” as "any apparatus to which a standard is

applicable." (Emphasis added.) The designation of affected facilities under NSPS
Subpart Y at 40 C.F.R. 60.250 includes "coal processing and conveying
equipment.” NSPS Subpart Y at 40 C.F.R. 60.251(g) defines "coal processing
and conveying equipment” as "ary machinery used to reduce the size of coal or
to separate coal from refuse, and the equipment used to convey

2

coal to or remove ceal and refuse from machinery. This includes, but is not
limited to, breakers, crushers, screens, and conveyor belts." (Emphasis added.,)
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In general, where EPA seeks to regulate a process as a whole, or seeks to
define a process or certain objects as a whole, the NSPS regulations will refer to
the objects in the collective, such as describing the objects or process as a
"system" or a "facility," or will use the term "all” in describing those objects. For
example, the NSPS Subpart Y regulations designate "coal storage systems™ and
also "coal transfer and loading systems” as affected facilities, and defines them,
respectively, as "any facility used to store coal” and as "any facility used to
transfer and load coal for shipment." (Emphasis added.) Thus, under these
designations, all coal storage equipment is treated collectively as one affected
facility, and, correspondingly, ali coal transfer and loading equipment used for
shipping is treated collectively as one affected facility.

In contrast, NSPS Subpart Y identifies "coal processing and conveying
equipment” as the affected facility. (Emphasis added.) Significantly, NSPS
Subpart Y does not designate this affected facility as a "coal processing and
conveying system.” Correspondingly, NSPS Subpart Y, in defining this affected
facility, refers to "any machinery" (emphasis added). NSPS Subpart Y does not
define this affected facility as "any facility used ta process or convey coal." Thus,
it is clear from the plain language and context of NSPS Subpart Y that EPA did
not intend to regulate all "coal processing and conveying equipment” as one
collective affected facility.

Xcel aiso believes that U.S. EPA's position, as expressed in the December 27,
2001 letter to MPCA, is not logical because it would result in a situation where
the NSPS is applicable to certain individual conveyors that had been reptaced
while the other equipment would rermain exempt. Indeed, U.S. EPA's position is
that there are a number of affected facilities at a coal preparation plant and it is
possible for some of them to be subject to the Subpart Y NSPS while other
facilities at the same plant are not subject to the Subpart Y NSPS. For example,
one thermal dryer at a coal preparation plant could be subject to the NSPS while
an adjacent older thermal dryer might not be subject to the NSPS. The logic of
U.S. EPA's position arises from a basic premise of NSPS, which is, that new or
modified sources of air pollution have the greatest flexibility to incorporate
emission reduction technology. 1t should be noted that under certain NSPS
standards certain companies have addressed the juxtaposition of existing and
affected sources by simply using the emission

3

controls required to meet the NSPS standard at both their affected and existing
facilities.

Your letter also discusses U.S, EPA Region 5's position on the April 18, 1998,
letter from EPA Region IV regarding a Carolina Power and Light plant. As we
indicated in our December 27, 2001 letter, we acknowledge that this applicability
determination could have been written with greater clarity. For example, the
determination refers to a "coal conveying system” as being defined in the
regulation - when, in fact, NSPS Subpart Y neither refers to nor defines such a
term. However, U.S. EPA Region 5 does agree with Reglon 1V's determination in
relation to its finding thal certain coal conveyors are subject to the requirements
of NSPS Subpart Y, while other coal conveyors may, or may not, be subject to
the requirements of NSPS Subpart Y. In reference to certain other coat
conveyors that the company asserted were not subject to NSPS Subpart Y,
Region 1\V's determination states that "if coal conveyors 6, 12A, 12B, 13A, and
138 were constructed after October 24, 1974, they are also affected facilities
subject to Subpart Y." (Emphasis added.) In other words, although the
determination refers to an undefined "coal conveying system,” in fact, the Region
[V determination does not treat the conveyors as one collective affected facility.
This position is also reflected in the abstract for the Region IV applicability
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determination, which states: "What portion of the coa!l conveying system is
Subject to Subpart Y at a coal preparation plant?" This question can only be
asked if individual conveyors can be subject to the Subpart Y NSPS,

Firally, if the Region |V determination were to reflect the position you attribute to
it, that is, that all "coal processing and conveying equipment" must be treated as
one affected facitity, then Region IV would have analyzed the determination in a
different manner. For example, rather than looking at the installation dates of
individual conveyors, the determination would have discussed the construction
costs and installation dates of all conveyors and processing equipmen? under a
reconstruction or capital expenditure analysis.

U.S. EPA's letter of December 27, 2001, did not make a final determination
regarding the applicability of the Subpart Y NSPS to the Xcel Energy, Alan King
facifity. U.S. EPA continues to believe that the appropriate way to determine
applicability in this situation is to look at each conveyor that was replaced and
determine if each conveyor was new, modified or reconstructed. The information
provided by Xcel appears o indicate that each conveyor was entirely
reconstructed. As a result, it appears that each individual conveyor is subject to
NSPS Subpart Y.

4

if there are any questions concerning this letter, please contact Jeffrey Bratko of
my staff at (312) 886-6816 or via e-mail to Bratko.Jeffrey@EPA mail

Sincerely yours,

George T. Czerniak, Chief
Air Enforcement and Compliance Assurance Branch

cc: Betsy Randt, MPCA

Planning & Results | Compliance Assistance | Compliance Incentives & Auditing | Compliance
Monitering
Ciwvil Enforcement | Cleanup Enforcement | Criminal Enforcement | Environmental Justice | NEPA

EPA Home | Privacy and Secunty Notice | Contact Us

L.ast updated on Friday, February 24th, 2008
URL: hitp://cfpub.epa.goviadiindex.cfm?CFID=T0183764CFTOKEN=T 3253929&requesttimecut=180
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MIDWEST GENERATION, LLC,

WILL COUNTY GENERATING STATION,

Petitioner,

V.

ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY,

Respondent.

PCB
(Permit Appeal — Air)

CERTIFICATE OF SERVICE

1, the undersigned, certify that I have served the attached Appeal of CAAPP Permit of
Midwest Generation, LLC, Will County Generating Station and Appearances of Sheldon A,
Zabel, Kathleen C. Bassi, Stephen J. Bonebrake, and Kavita M. Patel,

by electronic delivery upon the following

person:

Pollution Control Board, Attn: Clerk

James R. Thompson Center
100 W. Randolph

Suite 11-500

Chicago, Illinois 60601

/s/ Kathleen C.

Bassi

Kathleen C. Bassi
Dated: April 7, 2006

Sheldon A. Zabel
Kathleen C. Bassi
Stephen J. Bonebrake
Kavita M. Patel

SCHIFF HARDIN, LLP
6600 Sears Tower

233 South Wacker Drive
Chicago, Illinois 60606
312-258-5500

Fax: 312-258-5600

CH2Y 1401 280.1

and by electronic and first class mail upon
the following person:

Division of Legal Counsel

1llinois Environmental Protection Agency
1021 North Grand Avenue, East

P.0O. Box 19276

Springfield, Tllinois 62794-9276
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