ILLINOIS POLLUTION CONTROL BOARD
July 19, 1984

IN THE MATTER OF: )
PARTICULATE EMISSION LIMITATIONS }
RULE 203{g){1} axD 202{(b} OF } R82~1
CHAPTER 2 3

PROPOSED RULE. FIRST NOTICE.

PROPOSED OPINION AND ORDER OF THE BOARD {(by J. D. Dumelle):

On January 1, 1982 the Board proposed the readoption of
Rules 203(g){(1) [now codified as 35 Il1l. Adm. Code 212.201-212,204]
and 202(b) [now codified as 35 Il1l. Adm. Code 212.123] of Chapter
2 [now 35 Ill., Adm. Code, Subtitle B}: Air Pollution. These
rules concern limitations upon particulate emissions for fuel
combustion emission sources using solid fuel exclusively.
Hearings were held to consider the merits and economic impact of
these rules on April 13 and April 21, 1982 and August 3, August 12,
and September 29, 1983. The public comment period clcsed on
February 2, 1984.

THE PROPOSED RULES

The Board has proposed the vreadoption of Rules 203{g}{(1i) and
202(b). Rule 203(g} (1) establishes emission limitations for fuel
combustion sources that use solid fuel exclusively. It consists
of four subsections, three of which apply to sources constructed
before April 13, 1972 (existing sources} and one of which applies
to sources constructed after that date {(new sources). For
existing sources in the Chicago Maijor Metropolitan Area (MMA) the
proposed rule sets an emission limitation of 0.1 pounds of
particulates per million British thermal units {lbs./mBtu) actual
heat input. Outside of the Chicago MMA, a sliding scale operates:
sources larger than 250 mBtu/hr. actual heat input would be
subject to the 0.1 lbs./mBtu standard, but sources under 190
mBtu/hr. actual heat input could emit up to 1.0 lbs./mBtu.
Intermediate~size boilers would be limited within that ranue as
established by a specified equation, Subparagraph (C) of
203(g) (1} provides for excepticnsz to the strict limits of the
rule. It allows greater emissions for existing sources if the
rate is consistent

The Board wishes to express its appreciation to late Board Membar
and Vice Chairman Irvin Goodman for his work on these regulaticns
over the years until his death during this proceeding, to Marill
McFawn for her service as hearing officer and to Lee R. Cunningham
for his assistance in drafting the Opinion and Order.
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with original design or performance tests. The last section

of 203{g){l} specifies that emissions from new sources

shall not exceed 0.1 lbs./million Bfu heat input. Rule 202(b)
relates to visual emission standards, In general it forbids
emigsions with an opacity greater than 30%, although exceptions
are provided during specified periods of time.

IHVARLIDATION OF PARTICULATE AND OPACITY RULES

Regulations controlling emissions of air pollutants were
adopted by the Board on April 13, 1972, in R71-23 as Part II of
Chapter 2. Commonwealth Edison s&%ﬁéguently filed a petition in
the First District Appellate Court seeking review of several of
those rules, including Rule 203{(g){l): Particulate Emission
Standards and Limitations for Fuel Combustion Emission Sources
Using Solid Fuel Exclusively. The Appellate Court in Commonwealth
Edison Company v. Pollution Control Board, 25 Ill. App. 3d 271,
323 N.E. 2d B84 (1975), reversed the adoption of those rules and
remanded them to the Board for further consideration with
instructions either to validate them in accordance with Section
27 of the Environmental Protection Act (Act) or to prepare proper
rules as substitutes. In its opinion the Appellate Court was
*unable to state that the Board tock into account the technical
feasibility of these rules,” and that "there is no evidence that
the Board took into account the economic reasonableness of these
rules for a substantial number of the generating units in this
state.” The Court concluded that the regulations were not
promulgated in accordance with Section 27 of the Act and were,
therefore, arbitrary and unreasonable, The Court also instructed
the Board to review any new evidence for the purpose of wvalidating
or modifying the rules.

The Appellate Court decision was appealed by the Board to
the Illinois Supreme Court. Commonwealth Edison Company V.
Pollution Control Board, 72 I11.24 494, 343 N.E, 24 459 (1976).
The Supreme Court, rather than reviewing the record and Board
Opinion to éetafmlae whether the Board had complied with Section
27 of the Act in promulgating the regulations, deciined "to
daetermine the Vmil%lty of Rules 2@3§§;;g§g . . on the basis of
evidence adduced at hearings held in 1970, 1971 and 1972 and the
Board's opinion of April 13, 1972.% 1Instead, it affirmed the
Appellate Court'’s reversal and remanded for further consideration,
citing the Appellate Court's reference to the "wealth of new
information® that had been gathered in the Board's inguiry hearings
and hearings on Board and Agency proposals to amend Rule 204
{R74-2 and R75~5, respectively}.

On April 8, 1976, the Board entered an Order in R71-23,
reopening the racord for the purpose of validating Rule 203(gl}{1)
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and ordering the record in the consclidated proceedings, R74-2
and R75~5, %o be incorporated into the record in R71-23. Two
subsequent hearings were held on R75-% and R74-2, consolidated,
in May, 1976. The Board tock the position that further hearings
were unnecessary in order to comply with the Supreme Court's
mandate which invited the Board to validate the regulations in
gquestion in light of information @@iﬁ%i@@ at the hearings held
subsequent to the original proceedings, The Board reviewed the
testimony and exhibits in the three proceedings and, based on the
information available in these records, and taking lnto congider-
ation the isgues identified by the Courts, validated Rule 203(g) (1)
on July 7, 1877.

The validation of the rule was, b ey, unsuccessful. On
September 27, 1978, the Third Districi llate Court again
struck down the rule finding that i d had failed to

consider intermittent control systen failed to have an
economic impact study prepared, presen and considered and had
improperly considered a report {(the "M v Report®) which
included references to material not of ord, without affording
an opportunity for opposing viewpoints %ﬁ be presented (Ashland
Chemical Co. v. Pollution Control Board (1978} 64 I11. App. 3d
69). The Board did not appeal that decision. The Board did,
however, attempt to appeal a sgimilar decision in the First District,
but was precluded from doing so by the Supreme Court which held
that the Board was estopped from such &g‘%al because it had

failed to appeal the Ashland, above decision which concerned

the same issues. [The Ili;noAb State Chamber of Commerce, et al.
v, The Pollution Control Boaxd (67 I1l, App. 3d 839, 384 N.E. 2d v
922(1978}) 1.

ﬂ% )
P

Then, on February 4, 1982, the sweme Court struck down
Rule 202({b}, the opacity rule, in the ca of Celotex Corp.
v, Illinois Pollution Control Board et a1, [445% N.BE. 24 752 {1983},
on the basis that the Board had relied upon its finding of economic
reasonableness and technical feasibility regarding the then
invalid Rule 203(g){1l}) in support of the opacity rule. The Court
concluded that since that finding had been held invalid regarding
Rule 203(g}{1), that it was necessarily invalid regarding the
opacity rule as well.

=0
®

01d Rule 203{gi{1) and 202(b} have remained invalid ever
since these decisions and it is in this context that the present
proceeding arose.

ACTIONS TAKEN IN RESPONSE 70 COURTS' CONCERNS

Burlng the iengthy legal history of the
issue here, the lissuesg which havs formed the |

e

nvalidated rulss a
ages of the

WW
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invalidations have been the lack of an economic impact study, the
perceived failure to consider the economic reasonableness of
simultaneous compliance with the sulfur dioxide and particulate
rules, the failure to consider intermitient control systems and
the reliance on the "Marder Report® without allowing opposing
viewpoints to be heard. In the present proceedings, the Board
has attempted to respond to each of these concerns.

First, an economic impact study has been prepared, submitted,
and considered at hearings. Entitled "The Economic Impact of
Repromulgating the Remanded Particulate Regulations 203(g){1) and
202{(b}, R82-1," it was entered as Exhibit 410 on August 3, 1983,
and was considered at hearings on that date, as well as on
August 12 and September 29, 1983. An addendum was submitted in
response to the hearing officer’s request at the September 29,
1983 hearing as Exhibit #17.

Second, the Board hereby incorporates by reference the
entire record of proceedings in R71-23, R74-2 and R75-5, except
for the Marder Report, which was prepared by Marder and Associlates
under contract to the Agency to facilitate validation of the
rules in respcnse to the Supreme Court's remand. That report is
an abstract which reviews the record of three proceedings before
the Board R71-23, R74-2, and R75-5. It organizes the information
by subject, summarizes testimony and exhibits, and identifies
where each item is found in the record. While it was felt to be
a useful tool, there may be some information in it which was not
otherwise part of the record, and its deletion should preclude
any question regarding its propriety in this proceeding.

Third, the Board has considered the question of simultaneous
compliance with the sulfur dioxide and particulate rules. The
hearing held on April 13, 1982, in particular, focused on that
issue, largely through the testimony of Berkley Moore, an engineerxr
with the Air Quality Planning Section of the Division of Air
Poliution Control of the Illinois Environmental Protection Agency.
This issue will be discussed later in this Opinion.

Fourth, the Board has not considered intermittent control
systems since no one has offered such a proposal in this
proceeding and since "the degree of emission limitation regquired
for control of any air pollutant under an applicable implementa-
tion plan . . . shall not be affected in any manner by . . . any
intermittent or supplemental control of air pollutants® pursuant
to Section 123 of the Clean Air Act (42 U.8.C. 1857, et seqg.).
Additionally, Section 9.1{a) of the Environmental Protection Act
reguires the State to avoid the adopition of rules which contradict
the Clean Air Act. Therefore, even if the Board were to consider
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such systems, it could not allow such consideration tc affect the
emissions standards which it promulgated. Finally, former Section
10(h}) of the Environmental Protection Act (Act), which mandated
the Board to consider such systems, has been deleted and in
pertinent part has been replaced with a provision which states
that "emission standards for existing fuel combustion stationary
emission sources located in all areas of the State of Illinois,
except the Chicago, St. Louis (Illinois) and Peoria major
metropolitan areas . . . shall allow all available alternative
air quality control methods consistent with federal law” (Section
10 of the Act}).

The Board, therefore, believes that all of the flaws
perceived by the courts have been remedied in this proceeding.

REGULATORY NEED FOR THE RULES

Particulates and sulfur dioxide are criteria pollutants for
which ambient air quality standards have been adopted by the
United States Environmental Protection Agency (USEPA} under
Section 109 of the Clean Air Act. The ambient standards were set
at levels intended to protect the health of the general public
{(primary standards) and to prevent damage to property, v&ggtatzoJ,
or other aspects of the public welfare (secondary standards).

The levels set were based on air quality criteria with "an
adequate margin of safety” included for the primary standard.
(See Board opinion in R72~7 Air Quality Standards, 18 PCB 89,
July 10, 1975).

Under Section 110 of the Clean Air Act the states are reguired
to prepare State Implementation Plans (SIPs) containing control
strategies for attaining the ambient air quality standards. BAn
important part of the SIP is to establish emission standaxds for
each of the criteria pcllutants. [See Section 110(a}(2}(B)]1.

The Board has repeatedly attempted to establish such standards,
but all such attempts have been rebuffed by the cocurt system. As
a result, USEPA has twice issued Notices of Deflclency@ oncs in
1974 after Commonwealth Edison had challenged the original rules,
and again on July 12, 1979, after the rules had been successfully
attacked by Ashland Chemical. As a result, USEPA could impose
sanctions upon Illinois for its failure to establish enforceable
particulate standards, including impounding federal highway funds
and prohibiting industrial expansion pursuant to Sections 176 and
316 of the Clean Air Act. In order to avoid these sanctions, and
in order to meet the mandate of the Section 9.1(a) of the
Environmental Protection Act to avoid conflicting State and
federal regulatory systems, particulate regulations must be
adopted.
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PARTICULATE EMISSIONS CONTROL TECHNOLOGY

There is substantial documentation in the R71-23 record that
technology to contreol particulate emissions is well established.
The fouy principal control devices are cyclones, wet scrubbers,
electrostatic precipitators {ESP), and fabric filters (or
baghouses). These devices can be used alone or in combination to
attain the desired removal efficiencies (R71-23, Ex. 32). When
burning coal with a 10% ash content and 10,000 Btu/lb heat
content, removal efficiencies of 90% to 99% are required for
compliance with the 0.1 lbs./mBtu actual heat input emission
standard, depending on the type of boiler being used (R71-23,
R.295-303, Bx. 11}.

The most widely used technology for particulate control on
large boilers is ESP (R71-23, Ex. 32} which involves passing the
flue gas through an electric corona as the flue gas flows through
the precipitator, placing a charge on the ash particles, pulling
the particle out of the gas to collect on plates in the
precipitator, and periodically rapping the particles off the
plates. Collection efficiency of an ESP depends on, among other
factors, the resistivity of the ash being collected, the
temperature of the flue gas, and the velocity of the flue gas
through the precipitator. ESP's are able to achieve more than
99% removal in utility operations (R71-23, Ex. 32, 33 34, 35}.

Testimony of representatives of utilities and industry
verified their ability to achieve the particulate emission standards
(R71-23; pp. 2074-82, 3842-43, 2285-6, 2308-10, 2465-66}.
Existing sources which are not presently in compliance with the
proposed rule may reguire modification of already operating ESP's
to comply with the regulation, and continued compliance over time
would reguire proper operation and maintenance of the eqguipment.
However, as an example of potential ESP life and efficiency, a
unit built in 1929 by Commonwealth Edison at a design removal
efficiency of 82-83% was running close to 98% efficiency in 1271
as a result of several rebuildings (R71-23, pp. 3867-68).

SIMULTANEQUS COMPLIANCE

As stated above, the effectiveness of an ESP is dependent
upon the resistivity of the ash being collected. That
resistivity is, in turn, affected by the sulfur content of the
coal which is burned: the higher the sulfur content of the
coal, the less resistive the ash and the higher the efficiency.
However, the higher the sulfur content of the coal, the greater
the difficulty of meeting the 80, standards. Thisg is one of the
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problems that the courts found the Board had not adequately addressed:
simultanecus compliance with both the particulate and sulfur
dioxide emission standards. Testimony was given that if a facility
burned low sulfur coal {less than 1% sulfur content) as a means

to comply with the S0, emission standard, its ESP collection
efficiency would drop substantially because of the higher
resistivity of the fly ash. Mr. Andrew Bhan, testifying on

behalf of the Agency in R75-5, discussed the difference in
resistivities between high and low sulfur coals. The generally
accepted theory for this difference is that sulfur trioxide iSG )
in the flue gas reduces fly ash resistivity, and that S0, is
virtually absent from the low sulfur coal flue gas. A cOmparison
of flue gas concentrations shows 50 ppm 503 from 3.5% sulfur coal
and 5 ppm 30, from 0.5% sulfur coal (R75-5; pp. 539%-42). A test
conducted by Commonwealth Edison showed that particulate

emigsions increased from 0.16 to §.26 1lbs./mBtu when the coal
sulfur content was reduced from 2.0% to 0.8% (R71-23, pp.

2079-80). The experiences of several other facilities attempting
to control particulates while burning low sulfur coal were
described in other testimony (R71-23, pp. 1705-10}.

At the April 13, 1982, hearing in R82-1, Berkley Moore
introduced Exhibits 1 and 2 regarding the issue of simultaneous
compliance. He testified that those exhibits "show that there
are a great number of sources that are in fact right now in
compliance with both"™ the sulfur dioxide and particulate rules
(4/13/82, p.9). Exhibits 1 and 2 are tables listing compliance
data for all sources which must simultaneously comply with the
sulfur dioxide and the particulate rules. Given that the Board
has now adopted relaxed sulfur dioxide rules applicable to some
of these sources, all sources listed in those exhibits are in
compliance with the sulfur dioxide standards.

In the Chicage MMA, 10 of the 52 sources or 19% are out of
compliance (4/13/82, R.14 and Ex.1l}. Of those 10 which are cut
of compliance, B are not cordinarily operated. Of the two
remaining sources the Commonwealth Edison-Waukegan 3255 mBtu/hr.
facility requires 98.20% control and is attaining 98.00% control
and its Will County 1728 wmBtu/hr. facility requires 86.00% control
and is attaining 85.00% control (4/13/83, Ex.l}). 1In the Peocria
and St. Louis MMA's 10 of the 83 sources or 12% are out of
compliance {4/13/82, R.15 and Ex.2). Of those 10, 3 are
ordinarily not operated. Celotex has 2 sources requiring %6.44%
control which are attaining 94.00%; CILCO-Edwards has two
facilities requiring 97.98% and 98.48%, both of which are attaining
95.00%; CILCO-Wallace has 2 facilities requiring 97.44% which are
attainipg 54.00%; Commonwealth Edison-Powerton hag one facility
requiring 9%6.77% control which is attaining 95.71% control, and
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the Mascoutah nower plant requires 85.68% control and is attaining
84.00% conty (4712782, Ex.2). Other sources around the State
nzed not comply simultanecusly with 203{gi{1} and 204{c){1}{Rn)
{4/713/82, R, 18].

?@X’” = ?‘Ex

tty clear . . . that the number of socurces not
with the particulate limit is pretty much the
:¥ or not simultaneous compliance with

is also an issue. . . . The issue of

15 compliance apparently doesn't really
ability or the willingness of sources to
with the particulate limits.

. the larger sources with electrostatic
. « « [hadl a bit more difficulty . . .
ving] with the particulate limit when they
ning low-sulfur coal., The Agency has always
ted that this is the case. . . . But we do say
they can and do comply.

{4/13/82,R.17~-18)
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esp. 27 PCB ¢
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trates, as the Board found in R71-23 &
for

{

: ~§§ that there are available technioues

facilities ing ESP equipment which are technically

feasible and ally reasonable to attain simultaneocus
e

¥

b

compliance, the mos asonable being flue gas conditicning. At
least four methods of conditioning are available, including the
use of sulfuric @&dy liguid sulfur dicoxide, sulfur burning

and liguid : i As the Board found in R71-23:

m
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The mation presented to the Board readily

allc tu conclude that particulate control tech-
ncl very well éeveiepeéf and it is capable of
act simultaneous compliance with particulate “ﬂﬁ
sul ®ide emigsion standards. The "worst case”

multaneous compliance is when an existing

ty in one of the three major metropelitan areas
5 switched from high (3.5%) to low (less t
e coal to comply with the 1.8 lbs.,/MMBTU [mBi
andards. Flue gas conditioning is available for
in these cases, and can be installed within fairly

per z@ég and with modest costs, installation,
Hot gfecagiﬁaisrg may also
é%?éﬁ@iﬂg on @lta design and costs involved.

el

lso note that there are many sources which do
aee tne worst case conditions., Simunltanecus
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) ce for smaller existing sources may not be a
A if they are not using an ESP for particulate
con ; but rather are using another device not
aff d by changes in ash conductivity. HNew
faci ies burning low sulfur coal will be able to
des their particulate control systems using the
available removal devices as necessary to comply with
the ndard. Large sources outside of the MMA's are
sub to a 6 lbs./MMBTU [mBtu] sulfur dioxide standard,
for ch they would probably use washed coal. The
change in ash resistivity would be small at the sulfur

content of washed coal, with a similarly small effect

onn ESP efficiencies. There may also be sources using

a low sulfur coal which has a low ash content, such that

even at lower ESP efficiency there would be }ﬁgg ash to

remove from the gas, with no net change in emissions.
{27 PCB 63-64)

hanga in

ord of this proceeding merits any c

those findings,

Based on this evidence, the Board finds that it is

clearly technically feasible t¢ simultaneously comply witﬁ

the proposed

since the lax
doing so.
demonstratis
rule.
consider in %I

this

ﬁ?miﬁ&ﬁ&t% rule and the sulfur dioxide rul

me evidence also goes a long way tow
c@ggmlc reag@ﬁabieﬁﬁss @f the paz*

{"?% ’533
o ¥ f'«&: !
fol}

However,

The Execubis

matter concludes:

Because so few sources remain out-cf-compliance, reprom-
ulgation of rules 203{(g}{l}) and 202(b) is not ex?ec%@é to
impact very noticeably on the Illinois economy. Hence
Board approval of R82-1 should have little effect on the
overall availability of goods and services to the peo
of the state, nor gshould it have much impact on agricul-
ture, local government, commerce or %néastxye 0f course,

if the avoidance of nearly $400 million in Clean Air Act
penalties is assumed to result from revalidation, then

it f@l&@ﬁ% that all of those sectors will experience a
significant benefit in the form of averted funding los~-

ses and the associated secondary effects. (Bx. 10, ». wil.
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The reason for such widespread compliance with invalid
Rule zgggg}gg; iz that the Agency, in its @@rm;ttiﬁg process, has
acted almost as though the rules had never been invalidated.
Despite the fact that the Agency no longer had yﬁﬁﬂﬁ rules on
which to ba nitted levels of particulate emissions, it

g};

established
State's offj

203(g) (i} still wauiﬁ "ungually be deemed . . . sufficient to
assure compliance with the air quality provisions . . . of the
Act.” BAccording to these guidelines, a plant may obtain a ?ermit
by either nst i?g ﬂam§iidﬁce with the remanded rules or by
nsive air guality evaluations to ﬁ@?gasifate
igsion's limitations would not threaten air
5ince this policy has been in effect, only
ric Plant has been granted an alternative

which it filed with the Secretary of
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the Winnetka
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facilities whi have not achieved compliance, those which are
presently permitted to emit as much as 0.2 lbs/mBtu under
203(gl {1 ) (C) but which will ultimately be required to comp
a stricter limitation, the Winnetka plant which is operx
under a relaxed limitation, and new sources (Bx. 10. pp.
0f the 30 scurces which are not presently in a@m§iiaﬁ6§g
operate routineg 9 are used on a standby basis and nine are
shut down {E= P 53). Eleven are in non-attainment areas

e 2

for particulates; five are in attainment areas §§x;
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The autho
value to the
difficult., On
emigsion redu . The study assumed the use of
filters or cyclones sulting in an annualized cost @i 8
for the affected sources of about $4.4 mzzi%ﬁﬁ in 1
with a range of error of about 50 percent However,
30 sources iﬁ;a%t@ﬁ by repromulgation @ava shut down v
past five years and many, if not most, may never opera
Ve@afégﬁﬁﬁ of the Board’s yuling in this matter. Furil
equal number of sources are used as emargency standby w
which the operators may choose to retire Thus, only ZZ
which are out-of-compliance with the r@m@ﬁﬁ%@ rules op
routine basis, with an annualized control cost @f %%@iﬁ
million, most of which is attributable to CILCO's Wal

admit that assigning an econonmic
its involved in this proceeding is
;, errors arise from choosing a

The benefits of repromulgation are zlsc subject to
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cons id:s
damages 1o
that in . but é%fe% locations,
rules will reduce ambient TSP conc a 8

on an ang aué average, with the Gri%t%%t redicted increment being
5.4 ug/m~. The estimated health and welfare benefits are $73,000
per vear in 1982 dollars, although that figure must be regarded
as a lower it since only those impacts greater than 1 ug were
evaluated, ficant errors may arise from uncertainties in

he estimation of reduced
n modeling indicates

tion of the proposed 3
ng by less than 1 ug/m

=

+the danmsz eﬂz themselves are baged on the work of
Dr. hag concedsd r no better

9

than
factoyr of

accuracy: t rould vary by a

=

‘itse is the
strator

of USEPA o Clean Air 8 z The
deficiency in T SIP due to -udi remand i use

for the g&ﬁ?“iﬁﬁgg While there 1} bae: cation
that such sanctions will be 1@@@&@ in & Illinois®
inability to show attainment with TS8P airx gu } standards
exposes the State to a possible loss of up i@ 35 7 lion in
highway funds, $35 million in sewage treatment grant and nearly
$12 million im Boe case fz benefits

gency operating funds. In that
of revalidation ﬂs%a?éy outweigh the t

VISUAL EMISSION 5T

1 originally adopted
8, April 13, 1972)

upon the visual appearvance of an emission
:i@gg familiar, and z%i&ﬁzva%y ungophisticated.,

assailed by industry during ou:

r
of their subjective nature. E. Bergren,

Ty
Y n (R 70-15, pp. 619-21, 656-57, 1128}. On
the other han id, pending considerable improvements in sci

monitoring g&@cﬁiaes; in many cases the appearance of an
opague plume may be the best avalilable evidence of improper
operation. With all its drawbacks, therefore, the visual
standard is an indispensable enforcement tool. Moreover,
the appearance of an emission relates directly to esthetic
g@ﬁ@%rggg which should not be overlocked in air pollution
control.

The technical feasiblility of complying with the 30% opacity

standard was established in R71-23 (R, 8/12/83, pp. 253-257,
and 300). Mr.Gaddam Reddy, an Agency emplovee, described the cal-~
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cluded that six different types
h using coal of different ash content, could meet
spacity standard of 30%, Mr. Pat Dennis, an Agency
testified that "it is a rare occurrence when a
particulate limits of 203{(g} ({1} but exceeds the
L+ of Rule 202(hY¥ (w, 8/12/83, 398). Further, the
ﬁ% sources have been compliance with the proposed
tations.
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culaticons which he performed and con
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regulations, as not struck down on
rthe finding of ec ness of adopting

Fo itations was gx@ﬁizé B8ST :tion between the
y&zﬁicuiate standards and opacity izm&t&i%ﬂﬁs§ Since tl

that finding
wag set aside by the courts with respect to the particulate
standards, it was also set aside with respect to opacity. However,
the Board hag now again found the particulate standards to be
economically reasonable and technically feasible and that com-
pliance wi chose standards will enable affected sources to
comply wgt the opacity limitations. 1It, therefore, concludes
that compliance with the opacity limitations is @C@M@ ically

ia
reasonable and technically feasible, and proposes the readoption
of those rule

THE BXEMPTION PROVISION

Proposed rule 35 I11l. Adm. Code 212.203 retains the ex @ﬁ@tgﬁﬁ
provision old Rule 263€g§§%%§03 adopted in R7 § provides
that sources an emission rate based on @gig
equipment performance test conditions or in
certain vari may degrade as much as égég
the stricter either the original desiq:
performance test conditions. The intent of t@a degradat
provigion ig to recognize "the equities in favor of thos
have recently made substantial @X%?ﬁ'iiﬁﬁém in order to
their emissions close to but not guite within those ¢ »
the new general rule™ (R71-23 Op., 4 PCB 324, April 13, 1872},

¥
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s
by

Illino Power Company {(IPC), however, argues that the

ntent of %%f rule could be undermined by a change that has
&ﬁaugzaé in Agency test methods. IPC alleges that eguipnment
performance tests done by IPC and others were not always con-
ducted at full load, as the Agency now reguires, and that such
tests may be more meaningfully compared to original design spec~
ifications than to eguipment performance test conditions at less
than full load. Therefore IPC reguests that the Board amend
proposed Section 212.203 to allow the use of the "more representa-

m

%,

tive® of either the original design or eguipment §%?ﬁ : tagt
conditions for the purpose of making the threshold de ration

s

of whether a source gualifies for the exemption prov
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IPC further argues that current test me
ﬁegf&“”t @r than the test methods emploved at

original eguipment performance tests, %ﬁ@ %%%@ % @x@esggve

deqra@aia@n may be caused by the change ds rather
than by actual degradation. IPC admit ¥ at precise
means” of curing this problem is to &ii@ FEpo acilitiss to
demonstrate a lack of excessive degragwmwﬁm T testing
performed under locad conditions eguivalent to the original
peﬁf@zmancm test conditions, but argues that : mechanism
would involve added costs and be difficult o ster {(IPC
brief, 2/106/83, pp. 9=10}. It, therefore, *much
simpler means® of allowing sources which lection
212.203 exemption except for failing %% radation
criteria to be subjected to a limitatioc as
measured by current test methodology, K% nal

design or performance standards.

The Agency opposes these changes.
data fails to support its conclusions that ¢
radation provision is being circumvented by :
testing reguirements either as to load or t‘f‘
there are numerous sources which gqualify u
provision as originally adopted. Pat Q@?m
has not witnessed any significant problems
plants unable to meet the éegzaéat&@ﬁ rule
difference in the tests, and that while ace
so does maintenance (R. 9/29/83, 4?%}& Furth
argues that the record does not support %*ﬂ
IPC's proposed amendments would not Hdeopardi

The Agency admits that the air guality
performed by E?C may indicate that some rural could
iﬁarﬁase emissions by 0.1 lbs./mBtu w; thout %i‘%iii%;ﬁtly

apyi%e to sources in MMAs and uwﬁ&%t&l?ﬁ?% areas. Any ??écﬁﬁé
regulations which would permit an increase in allowable e asions
for sources in such areas, it argues, must be scrutiniz The
Agency has ldentified sources in the three MMAs whose allowable
amission limits could be increased if the Board were to adopt i %a

T

¢ amendments (Ex., 15), and points ocut that %ha impacts of t
increases have not been addressed on the record. giﬁ&ii?g o
Agency urges the Board to adopt the ﬁ%@%@ilﬁ% pPro
in its order of January, 1982, primarily because i
feaszible and economically reas&ﬁabiﬁ for affected
comply with it.
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{geae T, 8/1L2/83, 244=23%5 and 270-273%1. The Board also agrees

that &m@““ as have not been guantified, although there is
TEason that current test methods yield higher emission

levels | 3 2483, 7Ths Board does not agree, however, with
all of 1IPlis iﬁﬂdﬂ@ﬁ? proposed to remedv this problem.

<.}.w,.,.§ ¢
it

iE

provosal that allowable degradation be calculated in
comparison o the more representative of either the original

dasign or aguipment pevformance test conditions rather than the
sitricter of the ftwe has merit, but is also rather vague. Therefore,
the Board will propose language which will mandate the use of the
stricter conditions, except that if the equipment performance

test conditlions are stricter, but are based upon less than full
load operation, while the orginal design conditions are based

upon full load operation, the original design conditions may be
used to determine the level of degradation,

The dosg not, however, agree that sources qualifying
for the Section 212.203 exemption should be simply limited to 0.2
ibs./mBtu as measured by the current test method rather than that
of an increment of 0.05% lbhs./mBtu wp to a limit of 0.2 lbs./mBtu.
While there iz evidence demonstrating that the IPC proposal
should not “eopardize air quality standards (R. 8/12/83, 302-303),
common sense dictates that an increase in allowable emissions
will have some impact upon air qudixiy $uch an increase should
not bhe per ““eﬁ abmgent some showing that it is necessary to
effectuate The intent of the exemption. The present record
contains no such evidence.

Lo d

The Village of Winnetka argues that simply limiting qual-
ifying sources o 0.25 lbs./mBtu would be appropriate rather than
the 0.2 lbs./wBtu figure. While the Beoard has rejected both
*simple” approaches, the Village's comment does point out an
ambiguity of the rule as proposed, The introductory language of
3 avpears to vrohibit emissions greater than 0.2

g@Ctkﬁﬁ 212,203
iha,./mbBtu, whereas subsections {a) and (b} appear to allow 0.2
piug 0.405 or .25 lbs./mBtu. The Board finds that the Village's

interpretation is the marvent ong and will amend the introductory

1
langmags of Section 212,203 to clarify the ambiguity.

Pinally P07z suggestion {which it has not proposed due to
the expensa of testing) that a source be allowed to run emission
tegts under the same conditions as the criginal test {(i.e. at
some percentage of full lead) would effectuate the intent of the
sxemphion. Therefore, the Board will propose to allow scurces to
use comparison testing te establish compliance with the exemption.
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ARJUDICATORY SITE~-SPECIFIC RELIEF

IPC also proposes adding a mechanism to Section 212.203
whereby site-specific alternative standards could be established
to give relief to those emission scurces otherwise unreasonably
impacted by that section. The proposed mechanism would allow an
alternative standard to be set in an adjudicatory proceeding
patterned after similar provisions contained in 35 Ill. Adm. Code
214,185 and 302.211. The IPC proposal would apply to emission
sources located in attainment areas and would require the source
to prove that the requested emission rate would not, under worst
case circumstancesg, cause or contribute to a violation of the
Wational Ambient Aiy Quality Standards for particulates or exceed
any applicable increment for particulates under the Prevention of
Significant Deterioration provisions of the Clean Air Act.

IPC avrgues that the emissions standards contained in Section
212.203 were established on a state-wide basis and have not been
set so as to take into account the special conditions which may
concern individual sources (See R. 8/12/83, 405-07). Consequently,
the standards may be more stringent than are necessary for certain
sources to attain and maintain air quality (R. 8/12/83 355-56).
Senate Bill 1862, which has recently gone to the Governor's desk
for his signature, specifically allows the Board to provide by
regulation for the subsegquent determination of an adjusted standard
for persons who can justify such an adjustment consistent with
Section 27{a} of the Act. The regulation of general applicability
shall specify the level of justification required of a petitioner
to gualify for an adjusted standard. Establishing such a procedure
by rule is, however, discretionary, and the Board finds that the
record contains insufficient support for the establishment of

such a mechanism in this rulemaking.

3
o
s
L

IPC essentially argues two points: first, an adjudicatory
proceeding is faster and less expensive than a regulatory proceeding,
and, second, that if the proposed standards will leave some
increment for growth in attainment areas, such increment could
properly be uvsed by a source which is unreasonably impacted by
the particulate standards. These same two points could be raised
in any proceeding regarding emission standards for criteria
pollutants, and similar points could probably be made with respect
to any rule of general applicability. Thus, unless SB 1862 is to
he read to allow the nearly wholesale avoidance of the otherwise
applicable regulstory protections, there must be a greater just-
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ification than that which has been presented in this record. As
the Agency argues, there must be some showing of special circum-
stances to Jjustify such expedited procedures, and no such showing
has been made here,

WINNETKA SITE-SPECIFIC REQUEST

The Village of Winnetka argues that the recoxrd in this
matter demonstrates that there is no environmental need for
further particulate controls at its power plant, that the proposed
rules would impose an unreasonable economic hardship upon it, and
that the adoption of rules which would require greater contrcl of
emissions from its electric plant would be unlawful.

The Village contends that an August 10, 1983, Hearing Officer
Order,

together with evidentiary rulings at the hearings held
pugust 3, 1983, improperly limited its rights to have the
Board "make different provisions as required by circum-
stances for different contaminant sources and for different
geographical areas® and otherwise to take into account site
specific facts in this general rulemaking, all as mandated
by sSection 27(a) of the Environmental Protection Act. . .
[and] that if Rule 203(g)(1}(A) and 203(g){1){C) are adopted
as to the Village's plant, the Board will not have performed
its duty to "take into account the existing physical conditions
the character of the area involved, including the character
of surrounding land uses, zoning classifications, the nature
of existing air guility . . . and the technical feasibility
and economic reasonableness of measuring or reducing the
particular type of air pollution,;” all of which it must do
before it may. lawfully adopt a rule.

{(Closing Submissions, 12/10/83, p.7}

The Board disagrees. The Village has no "rights® to have
the Board make different provisions for different sources, rather
the Board "may do s0% (Section 27{(a) of the Act). PFurther,
simply because the Board must "take into account. . . the
character of the area involved,” it need not allow the full
presentation of what, in effect, is a showing for site~-specific
relief., This proceeding can be considered to have been in
progress since 1971. WNot until August of 1983 did the Village
request an additional hearing to consider its facility. That
reguest was denied by the August 10, 1983, Hearing Officer Order.
The August 3, 1983 evidentiary rulings referred to were also
based upon the hearing officer’s perception that the Village was
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attempting to enlarge the scope of the proceeding to include
site-gpecific relief for the Village.

The hearing officer's rulings are upheld. The Village was
alioved sufficient latitude to present evidence which is relevant
to the promulgation of a rule of general applicability which was
the purpese of this rulemaking. The Village has no right, and
the Board has no duty, to go beyond that. If the Village's
reasoning were taken to its logical extreme, the Board would be
forced te allow detailed testimony regarding each specific source
in the State which could concievably be affected by a rulemaking
proceeding. In effect, the Board could be forced to adopt
site-specific rules for each affected source. The Act, through
its provisions for variance and site-specific regulations,
recognizes that such specificity is not possible.

The Board will not, on the basis of this record, exempt the
Village from the proposed general rule,

In a related matter George E. Bullwinkel, on his own behalf
and on behalf of certain citizens of the village of Winnetka,
filed a motion on February 2, 1984, to incorporate by reference
the hearing record in R80-22, a site-specific sulfur diocxide
proceeding filed by the Village., That motion includes objections
to any site-specific relief being granted to the Village in this
proceading, and the motion to incorporate appears to be directed
at insuring that no such relief is granted. As stated earlier,
the hearing officer has attempted to distinguish testimony
directed toward site-specific relief and information directed
toward a2 regulation of general applicability and has attempted to
exclude site-specific testimony. The Board has upheld that
effort and has declined to propose site-specific relief in this
proceeding., Therefore, the Board finds that the record in R80-22
is irrelevant and the motion is hereby denied.

PROPOSED ACTICHN

The Board proposes to readopt the particulate and opacity
rules generally as proposed and exactly as they have been
codified at 35 XI11. Adm., Code 212.201 -~ 212.204 and 212.123,
except That the Board Notes relating to the invalidation of those
rules will be deleted and as noted in this Opinion., The Board
daclines to establish any expedited procedure for site-specific
reiief as proposed by Illincis Power and further declines to grant
any sibe-gpecific relief to the Village of Winnetka in this

procaeding. Winnetka may seek rellief in a separate proceedina
where a narrvower focus is possible, or through a variance, which,
if filed within 20 days of the adoption of these rules would stay
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CRDER

PR

The Board hereby proposes for first notice the repromulgation

of 3% I11.

adm. Code 212.201 - 212.204 and 212.123 as follows

{deleted language iz lined through}:

Section
212.100
212.110
212,111
212.112
212,113

Section
212,121
212,122

SUBCHAPTER c:

SURPLERT .

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE B: AIR POLLUTION
CHAPTER I:  POLLUTION CONTROL BOARD
EMISSION STANDARDS AND LIMITATIONS
FOR STATIONARY SOURCES

PART 212
VISUAL AND PARTICULATE MAPTER EMISSIONS

SUBPART A: GENERAL

Scope and Organization
Measurement Methods
Ebbreviations and Units
Befinitions

incorporations by Reference

SUBPART B: VISUARL EMISSIONS

Opacity Standards

Limitations for Certain HNew Sources
Limitations for All Other Bources
Exceptions

Determination of Violations

STUDPART D: PARTICULATE MATTER EMISSIONS

FROM IRCINERATORS

Limitations for Incinerators
Aguecus Waste Incinerators
Certain Wood Waste Incinerators
Zxplosive Waste Incinerators

PARTICULATE MATTER EMISSIONS PROM
FUEL COMBUSTION EMISSION SOURCES
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Section
212.201

212.202

212.203
212,204
212,205

212.206
212,207
212.208

Section
212,301
212.302
212.304
212.305
212.306
212,307
212,308
212,309
212.310
212.312
212.313
212,314
212.315

Section
212.321
212.322
212.323

‘}?

q
L e
o O

o

Y
Y 3
3 0
=t

i9

BExisting Sources Using Solid fuel Exclusively
ILocated in the Chicago Area

Existing Sources Using Solid Fuel Exclusively
Located Outside the Chicago Area

Existing Controlled Sources Using Solid Fuel Exclusively
New Sources Using Solid Fuel Exclusively

Existing Coal-fired Industrial Boilers Equipped with
Flue Gas Desulfurization Systems

Sources Using Liquid Fuel Exclusively

Sources Using More Than One Type of Fuel

Aggregation of Existing Sources

SUBPART K: FUGITIVE PARTICULATE MATTER

Fugitive Particulate Matter

Geographical Areas of Application

Storage Piles

Conveyor Loading Operations

Traffic Areas

Materials Collected by Pollution Control Equipment
Spraying or Choke-Feeding Reguired

Operating Program

Minimum Operating Program

Amendment to Operating Program

Emission Standard for Particulate Collection Eguipment
Exception for Excess Wind Speed

Covering for Vehicles

SUBPART L: PARTICULATE MATTER EMISSICNS
FROM PROCESS EMISSION SOURCES

New Process Sources
Existing Process Sources
Stock Plles

SUBPART N: FOOD MANUFACTURING

Corn Wet Miliing Processes
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SUBPART O: PETROLEUM REFINING, PETROCHEMICAL
AND CHEMICAL MANUFACTURING

Section
212.381 Catalyst Regeneratorg of Fluidized Catalvtic Converters

SUBPART Q: STONE, CLAY, GLASS
AND CONCRETE MANUFACTURING

Section
212.421 Hew Portland Cement Processes
212.422 Portland Cement Manufacturing Processes

SUBPART R: PRIMARY AND FABRICATED METAL
PRODUCTS AND MACHINERY MANUFACTURE

Section

212,441 Steel Manufacturing Processes
212,442 Beehive Coke Ovens

212.443 By-Product Coke Plants
212.444 Sinter Processes

212.445 Blast Furnace Cast Houses
212.44¢6 Basic Oxygen Furnaces

212.447 Hot Metal Desulfurization Not Located in the BOF
212.448 Electric Arc Furnaces

212.449 Argon-Oxygen Decarburization Vessels
212,450 Liguid Steel Charging

212,451 Hot Scarfing Machines

212,452 Measurement Methods

212.455 Highlines on Steel Mills

212,456 Certain Small Foundries

212.457 Certain Small Iron-melting Air Furnaces

SUBPART S: AGRICULTURE
Section
212.461 Grain Handling and Drying in General
212.462 Grain Handling Operations
212.463 Grain Drying Operations
SUBPART T: CONSTRUCTION AND WOOD PRODUCTS

Saction
212,681 Grinding, Woodworking, Sandblasting and Shotblasting
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Appendix A Rule into Section Table

appendixz B Section intc Rule Table

Appendix C Past ‘ompliance Dates

Appeandix D Reguired Emission Reduction Actions

Tllvustration A Aliowable Emissions from Sc¢lid Fuel Combustion
Emission Sources Outside Chicago

Illustration B Limitations for all New Process Emission Sources

Illustration C Limitations for all Lx;wtdzg Process Emission
Sources

AUTHORITY: Implementing Section 10 and authorized by Section 27
of the Environmental Protection Act (I11l. Rev Stat, 1981,
ch. 111 1/2, pars. 1010 and 1027)

SOURCE: Adoptaed as Chapter 2: Alr Poliution, Rules 202 and 203:
Visual and Particulate Emission Standards and Limitations, R71-23,
4 PCB 191, filed and effective April 14, 1372; amended in R77-15,
32 PCB 403, at 3 1il. Reg. 5, p. 798, efi ive February 3, 1979;
amended in B78-10, 35 PCB 347, at 3 Iil. i . 3%, p. 184,
effective Yeptomber 28, 1979; amended in R78-11, 35 PCB 505, at

6

3 I11l. Reg. 45, p. 100, effective Octngér 5, 1979: amended in

{

2
R78~9, 36 PCB 411, at 4 TI11. Reg. 24, p. 514, effective June 4,
1980; amended in R7¥9-11, 43 PCB 481, at 5 I1l. Reg. 11590,
effective October 19, 1981; codified at 7 Ill. Reqg. H
as amended at 8 I1l. Reg. .
Section 212.123 Limitations for All Other Sources

&l No person shall cause or allow the emission of smoke

Or other particulate matter from any other emission
source intoe the atmosphere of an opacity greater than
30 percent.

br} Bxceptions The emission of smoke or other particulate
matter from any such emission scource may have an opacity
greatar than 30 percent but not greater than 60 percent
for a pericd or periods aggregatving 8 minutes in any
60 minute period provided that such more opagque
emigaions permitted during any 60 minute period shall
ocouy from only one such emission source located within
a 305 m {1000 ft) radius from the center point of any
other such emission source owned ov operated by such
Person; and provided further that such more opaque
emissions permitted from each szuch smission source
shall be limited to 3 times in any 24 hour period,

Hource: Readopted at 8 I1l. Reg. , affective .
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SUBPART E: PARTICULATE MATTER EMISSIONS
FROM FUBEL COMBUSTION EMISSION SOURCES

Section 212.201 Existing Sources Using 5c0lid Fuel Exclusively
Located in the Chicago Area

No person shall cause or allow the emission of particulate
matter into the atmosphere from any existing fuel combustion
source using solid fuel exclusively, located in the Chicago
major metropelitan area, to exceed (.15 kg of particulate
matter per MW-hr of actual heat input in any one hour period
{0.1 1bs./mBtu/hr) except as provided in Section 212.203.

tBeard-KRater--bections~212-20%-threvgh-212-205-have-been-rated
invatid-by-the-FPirst-Bistrict-Appellate~Lourey~Commenweateh
Bédisen-v--PEBy~-25-1ti--APPr-3d-2737~323~-HE~-2d~84~and-in-Ashiand
Ehemteat-Sorpr-¥r-PEBr~64-2ttv-Appr—3d-160-~~Eeection-212+-285~-was
adepked-afeer-che-doure-chatienges-and~ig-a-vatid-~ratess

Source: Readopted at 8 Ill. Reg. , effective .

Section 212.202 Existing Sources Using Solid Fuel Exclusively
Located Outside the Chicago Area

No person shall cause or allow the emission of particulate
matter into the atmosphere from any existing fuel combustion
source using golid fuel exclusively, located outside the Chicago
major metropolitan area, to exceed the limitations specified in
the table below and Illustration A in any one hour period except
as provided in Section 212,203.
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METRIC UNITS
H {Range} S
Megawatts Rilograms par megawatt
Less than or egual to 2,93 1.55
Greater

than 2.93 hut
=

smalliexr than

Greater than or egual

to 73.2

3,33 H

ENGLISH UNITE

~3,715

H (Range)

Million Btu per hour

Less than or egual to

Greater than 10 but
gmaller than 250

Greater than or egual
where:

8 =

10

o 250

]
Pounds per million btu
L.0

Allowable emission standard in lhe./mBtu/hy

cf actuali heat input, and

s

Section 2124.203

Existing Controlled Sources

Bzclusively

~0. 715

or kg/MW

Actual heat input in million Btu per hour or megawatts

Jging Solid Fuel

Notwithstanding Sections 212.201 and 212.202, any existing fuel
combustion source using solid fuel exclusively may, in any one

hour periocd, enit up to, but not exceed 0,39

k

/MW-hr {0.25 lbs./

mBtu), 1f, as of april 14, 1972, either of the following

conditions was meit:

al

on original design or eguipment

conditions,

0,31 kg/MW-hr (0.2

and ths emission control of
to degrade more than 0.077 kg/ww-hr {0,085

1bs. /mBtul of

suoh

The emission source has an hourly esmission rate based
parformance test
whichever is stxicter,

which is less than

actual heaat input,

is not allowed
ibs., /mBtu)

gonrce

from such original design or equipment performance
test conditions; or,
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bi The source is in full compliance with the terms and
conditions of a variance granted by the Pollution
Control Board (Board) sufficient to achiege an hourly
emission rate less than 0.31 k“f%%» {0.2 1lbs./mBtu),
and u@ﬂgt?ﬁﬁtﬁ@n has commenced on @@%1@@@ 1t or modi-
fications prescribed under that program; and emission
control of such source is not allowed to degrade more
Bt
t

than 0.077 kg/MW-hxr (0.05 1bs. /m from original
design or equipment performance %3? conditions,
whichever is stricter.

Provided, howeveyr, that if the original ecguipment performance test
condltlons are stricter than the original design conditions and
the original design c&ﬁﬁlt;ons are based upon a greater loading
than the original eguipment performance test conditions, the
original design conditions may be used to determine the level of
degradation for the purpose of this Section, and, provided further
that a source may conduct equipment performance tests at a lcocad
level equal to the load level at which original eguipment per-
formance tests were run for use in determining the level of
degradation for the purpose of this Section in lieu of anv otherx
method for determining the level of degradation allowed by this
Section.

Section 212.204 New Sources Using Sclid Fuel Exclusively

¥o person shall or allow the emis >f particulate matter

o
‘&x

into the atmo in any one hour p from any new fuel
combustion emi n source using solid wolusively to exceed
0.15 kg of particulate matter per MW-hr of actual heat input

(0.1 1bs./mBtu}.

Source: Readoptzd at 8 Ill, Reg. _ , effective .

IT I8 50 ORDERED.

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control
Board, herebg certify that the above Opinion and Order g@& adopted
on the /9% day of  Qudy , 1984 by a vote of &~ .

H
y@ﬁf £ }
p4dsTL o 77y, Mt
Dorothy M./Gunn, Clerk
Bollution Control BRoard
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