ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, FEBRUARY 10, 2006

REFORE THE ILLINOIS POLLUTION CONTROL BOARD

ROBERT ¥, KASSELA, JR., and )]
RELLIE R KASSELA, )
Complainant, )
)
v, } PCB No. 86-001
} {(Enforcement Noise)
TNT LOGISTICS }
NORTH AMERICA, INC, )
)
Respondent. 3
NOTICE OF FILING
BReS
Mg, Dorothy ML Gunn Bradley P, Halloran, Esq. Edward W Dwyer
Clerk of the Board Hearing Offteer Thomas G Safley
litingis Pollution Control tHinods Poliution Control HODGE DWYER
Board Board ZEMAN
100 West Randolph St 100 West Randolph St 3150 Rofand Ave.
Yuite | 1500 Suite 11-300 POy Box 8776
Chicago, 1L 00601 Chicago, I 60681 Springfield, 1, 62705

PLEASE TAKE NOTICE that on February 10, 2006, NOLAN LAW OFFICE will file
with the Office of the Clerk of the fllinois Pollution Control Beard the attached Motion to
Expedite Rute on Motion for Leave to Amend Ceomplaing i;;st;mtez; gopies of which are

attached hereto and hereby served upon youn. /;{/5’ fgz\
: L
Attornéy Feib Complann

Timothy M. Nolan, Mary A, Sullivan
NOLAN LAW OFFICE
Attemeys for Defendams
53 West Jackson Blvd., Suite 1137
Chicage, Th 60604-3702
{312} 322-1100; Fax (312) 322-1106
PROGE-OF SERVICE

The undersigned attorney certifies that this notice is served by mailing a copy ench
person to whom it is directed, by placing a copy of said document in an envelope propetly
addressed to each person above with postage prepaid and depositing same i the (55, Muil at 53
W, Jacksen Blvd., Chicage, Hiinois on February 10, 2006, B
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ROBERT F. KASSELA, JR., amd -
KELLTE R, KASSELA,
Complainant,

V. PO No. §6-001
(Enforcement Noise)
THNT LOGISTICS

NORTH AMERICALING,,

R T L S P WV NI e e

Kespondent.

MOTION FOR EXPEDITED RULING QN MOTION
FOR LEAVE TO AMEND COMPLAINT, INSTANTER

NOW COME the Complainants, ROBERT F. KASSELA, JR. and KELLIE R.
KASSELAL by and through their attorneys, NOLAN LAW OFFICE, and pursuant to 35
11 Ado. Code Secrion 101.512, move for an expedited ruling on Complainants™ Mation
for Leave to Amend his Complaint inszanter. [n support hereof, Complaimants state as
follows:

On July 5, 20035, Complaipants filed thetr Complaint with the Hlinois Pollution
Conirol Board alleging violations of 33 1L Adm. Code 901,102, 901,103, 901.104 and
901,106, seeking reliel againgt Respondent for noise pollution emanating and resulting
from Rt:f;p(:}nclem"-s business.

Complainanis sought. received and relied upon guidance of IPCB in o rafting and
filing their Complaint and were dissuaded from retaining counsel, having been advised
that IPCB would fulfill that role.

Complainants were not represented by counsel at the time of the Hling of the
Cornplaint which alleges violation of Illinols Administrative Code 901.102, 901.103,

901,104 and 901.106 noise messurement standards requiring expenditures for noise

analysis,
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On Oetober 19, 2005, the NOLAN LAaW OFFICE filed s Appearance on behalf
of Complainuants.,

On December 5, 2005, Complainans’ counsel filed its Motion for Leave o
Amend Complaint, Jasiancer, or in the Alternative to Set a Date Certain for Hearing on
Motion, clearly stating the grounds upon which the motion was made and containing o
conelse statement of the position or reliel sought,

Complainants, by and theough thelr attorneys. seck deave to amend their
Complaing by pleading a violation of 35 L Adm. Code 900102, availing themselves of
their right o all available remedies and in particular, o broader evidentiary standard not
c{nuizzgcm on costly expenditures as is specitically provided under 35 HL Adm. 951,104
as toflows:

{Agency Note: 35 1L Adm. Code 9000102 prohibits noise that unreasonably
interferes with the enjovment of Bie or with any lawful business or actrvily, and
35 11 Adm, Code 900,102 is not dependent upon utilization of specific numerical
thoits expressed in terms of decibels. Thus, applicable law does not necessarily
requive that sound pressure fevel measurements be obtained to determine whether
a noise source 18 in compliance with 35 DL Adm. Code 900,102, In the event
sound pressure level measurements we obtained, such measurements shall be in
accordance with this report. However, the contents of this report shall not be
nferpreted so as to reguire sound pressure fevel measurements to determine
whether a noise source is in compliance with 35 11l Adm. Code 900.102.)

On Drecemnber 20, 2005, Respondents filed their Response to the Motion and on
December 27, 20{35, Complainanis filed their Reply. -

No date was schediled for hearing of Complainants’ Motion and same was not
addressed until the scheduled telephone status hearing of February 9, 2005 with Heaving
Officer DPradiey Falloran, At that time, Complainants were édvﬁscd not only that no

ruling from the Hearing Officer would be forthcoming, notwithstanding 35 HL Adm,
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CCode 101,502 and 35 I Adm, Code 101.610(0), but no date certain would even be set for

hearing,

Complainants” Motion is not dispositive of (his matter and dogs 0ot seex
dismissal, summary judgiment or z}}s:; disposal of any issue, claim or defense in this case
Neither does @ seek to add parties under Sectioni03.206. nor are any of the subparts of
Section 103,200 applicable herein,

Complainants  have complied with the relevant provisions ol the Hiinos
Admrinistrative Code and the continuing delay in the exccuiioﬁ of these provisions causes
undue prejudice, expense and continuing infury o Complainants. while impeding his
rights to remedy as provided by law.

WHERFFORE, Complainants, ROBERT F. KASSELA, JR. and KELLIE R

KASSELA. pray for entry of an Order granting leave (0 .xmemi their Complaint instanter.

Respectfully submitted,

NOLAN LAW OFFICE

T

Attorney bi})r C ‘{)n&;ﬁfﬁm it
ROBERTT. K ASSELA, TR, and
KELLIE ROKASSELA

Timothy M. Nolan

Nary Ann Sullivan

NOLAN LAW OFFICE

Attorneys for Respondents

53 West Jackson Blvd,, Suite 1137
Chicago, 1L 60604-3702

(3123 322-1100; Fax (312) 322-1106
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