ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, FEBRUARY 10, 2006

BEFORE THEALLINOIS POLLUTION CONTROL BOARD

KENNETH E.MEDEMA IR, )
}
Complainont, )
) .
V. ) PCB No. (5220
) {Eaforcement Noise)
TNT LOGISTICS )
NORTH AMERICA, ENC,, )
)
Respondent, )
NOTICE OF FILING
T
Ma, BDarothy ML Gun Hradley P Hollomn, Bsg Pdward W Dwyer
Clerk of the Boand Hearing Officer lh«\mn\ O salle
Hlinotws Bollution Control Hlisons Pellition Contiod FHDGE AW YLER
Board Board AENMAN
TO0 West Randeiph Sy OO West Randeiph St 3RS0 Rofaad Ave,
Suite 1300 Suile 11-360 PO Box 5776
Chivage 1L 20640 Chicage, L 60601 Sprmgheld 1L 62708

PLEASE TARE NOTICE that on February 1O, 20060 NGEAN AW OFFICE will e
with the (OHTice of the Clerk of the {Hineis Poilution Contrel Board the atached Motion 1o
Fxpedite Ruling on Motion for Leave to Amend ompl,my Imtamu L coplesTol which are
auached hereio and bereby served upon you, :

’;'.f\iim';ig}" for ¢ i‘\l‘npt;mh’;nu

Pimoethy M Nolan, Mary AL Sultivan
NOPAN EAW OFFICE
Axtiornevs tor Defendants
353 West Jackson Bivdl Suie 1137
Chicago, (L 606043702
(3E23 3220100 Pax (312 322-1100

PROOF OF SERVICE

The undersigned attorney certifies that this nolice s served by mailing 2 copy 1o cach
person 1o whom s divected. by placing a copy of sald document inoan envelope properhy
addressed 10 cach person abeve with postage prepand And depositing same in the U5, Mail at 33
W kiokson Bivd. Chicago. Hineds on Febroary 10, 2036, //

J/
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ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, FEBRUARY 10, 2006

BEFORE THE ILLINGIS POLLUTION CONTROL BOARD

KENNETH FL MEDEMA TR, }
)
Complainant, )
)
3 3 PCRB No. 45-220
1 {lEnforcement Noise)
TNT LOGISTICS }
NORTH AMERICA, INCL )
i
Respondent. )

MOTION FOR EXPEDITED RULING ON MOTION
FOR LEAVE TO AMEND COMPLAINT, INSTANTER

NOW COMES the Complaimant, KENNETH ECMEDEMAL TR by and through

his attornevs, NOLAN TAW OFFICE. and pursuant 1o 33 11 Adm. Code Section

F01.312 moves Tor an expedited ruling on Complainant’s Motion for Leave 1o Amend
his Complaint invieener. Inosupport hereot, Complainant states as follows:

Cm Juby 50 2005 Complainant fifed his Complaint with the Blinois Pollation
Control Board alleging \'éoi'{niun; of 35 1L Adm, Code 011020 901 103, 901104 and
901,106, seeking reliel against Respondent {or noise poliution enumating and resulting,
from Respendent’s business.

Complainant sought, received and lrul%cd upon guidance of TPCH in drafiing and
filing his Complaint and was dissvaded {rom retoining counsel. having been advised thar
IPCB would {ulfll that role.

Complainant was not represented by counsel at the time of the filing ol the
Complaint which alleges violation of Hlinois Administrative Code 901,102, 901,103,

901104 and Y01 106 potse measurement standards requiring expenditures 1or noise

analvEs,
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ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, FEBRUARY 10, 2006

Onr Oetober 19020035 the NOLAN LAW OFFICE fled s Appearance on hehall

of Complaimant,

O Decerber 32008, Complainant™s counsel fled 1t Maotion for Leave to Amend
Cornplamt. Jasignier, or in the Aliernative to Seta Date Cortain for ii-\:;n'iz‘;g o Motion.
clearly sting the wrounds gpon which the motion was made and containmy @ concise
sttement of the pesition or refie! sought

Complainant. by and through his attornevs, seeks feuve 1o amend his Complaim
by pleading o viokwmon of 33 [ Adm. Code 9061020 availing himscli ol his right 1o 0l
available remedies and in particular. a broader evidontiary standard not contingent on
costhv expenditures as is speciticatly provided under 35 HE Adm, 931104 as follows:

fAgency Noter 35 L Adm Code 900102 prohibits noise that unreasonably
mterferes with the enfovment of Hie or with any las ful business or activiny, and
35 0L Adm. Code 900,102 s not dependent upon utilization of speciiic numerical
Bmits expressed o wrms of dectbels. Thus, apphcable law does not necessarily
recquize that sound pressure lovel measurements be obtained to determine whether
¢onerse source is in compliance with 35 HL Adm, Code 9001620 In the event
sound pressure level measurements are obtained. such measurements shall bhe in
accordance with this report. However. the contents ol this report shall not be
interproted w0 as 1o require sound pressure fevel measurements o determime
whether o noise source 1s in compliance with 33 [H, Adm. Code 9001025

O Pecember 20, 2003, Respondents filed its Response w the Mouon and on
December 27, 2008, Complamant filed his Reply,

No date was scheduled for héaring of Complainant™s Motien and same was oot
addressed untii the scheduled elephone status hearing ol February 9, 2005 with Hearing
Officer Bradiey Halloran. At that time, Complainant was advised not only that no ruling

from the Hearing Otficer would be forthcoming, notwithstanding 33 . Adm. Code
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ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, FEBRUARY 10, 2006

BN PAS D A Code 1016100, hut no doare cortn swould even by set for

02 amd 3
hearing.
Complaipants Motion s not dispositve of this matiers and does not seek

dismissah summurey tudenent or the disposal of any dssue, claim or defense in this case.

Nether does it seek o add paries under Section 03,2060 nor wre any ol the subparts of
Section 103 206 apnlicable hesein.

Complainant Loy complied  wih the relevant provisions of the Hlinops
Adminisuative Code and the continuing delay i the exceution ol these provisions vigses
undue prejudices expense and continuing injury o Complainant, \\hi.lu smpeding s
rights 1o remedy s provided by faw
.

WHEREFORE. Compluinant, KENNITH B MEDEMAL T praye for eniy ol

an Oreder gramting feave wo amend his Complaint insraner,

Respeetiullyv submitted.

NOLAN LAW OFFICH

Allorney for Complaina:
Kenneth B Medema

Vimothy M. Nolan

Mary Ane Sullivan

NOLAN LAW OFFHCE

Attorneys for Respondents

33 West Jackson Blvd, Sune 1137
Chicago. L 606043762

(3127 322-1100: Fax (312) 322-1 106
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