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SECTION 306,352

tification by Agency

This formerly
subsections., In Sac
notify a discharger
propose an except
has been added ex

~gentence section was broken into three
33} 39é$352£a§? the Agency is mandated to
iting of its determination not to

o i;ﬁl@ate its basis. A sentence

g permissible bases.

In Section 30¢
the Agency to adopt
review. (This req:
testified it would

a sentence has been added charging
ia to insure Agency consistency of

£
the ARgency to do only what it had
hearing.)

SECTION 306.361 Justification of Joint Petition

Section 306,361{a} has been amended to indicate what may
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SECTION 306.371 Opinion and Order

This formerly two-sentence section has been broken into
two subsections. The section as amended in effect restates
statutory reguirements concerning Board Opinions and Orders.
The Board agreed to incorporate this redundancy only because
of the hybrid regulatoryv/adjudicatory nature of the exception
procedure proposed rulemaking.

SECTION 306.372 Transcripts

The phase "good cause shown®™ has been deleted from the
second sentence, and a third sentence has been added reflecting
the elements of the good cause showing which the Board has
traditionally considered in deliberating petitions to assume
costs.

The rules, as reflected in the Order below, are adopted

by the Board as final. The Clerk is directed to cause them
to be filed with the Secretary of State.
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Section 306,101

Section 306.102

Seetion~-3686-503

Seepion-386-%284

Seetzen-386-%85

Section 306,201

ORDER

35: ENVIRONMENTAL PROTECTION

SUBTITLE C: WATER POLLUTION
CHAPTER T1: POLLUTION CONTROL BOARD

PART 306
PERFPORMANCE CRITERIA

SUBPART A: SYSTEMS RELIABILITY

Preamble (no change)
Systems Reliability (no change)

Eembined~-Sewers~and-Preatment-Plant-Bypasses
{renumbered as Subpart C, Sections 306.302-~
306,306}

Enkake~-Berunektures
{renumbered as Subpart B, Section 306.201)

Hew~-Conneckians
{renumbered as Subpart E, Sections 306.401-

306.406)

SUBPART B: INTAKE STRUCTURES

SUBPART C:

Intake Structures

{no change from text of 306.104)

COMBINED SEWERS AND TREATMENT PLANT BYPASSES

Seection-3286-4+83
Section 306,302

Expansion of Combined Sewers

a¥ The expansion of existing or establishment of new combined
sewer service areas is prohibited, except where the Agency has
determined from the permit application the following:

ta) The combined sewer service area has adequate treatment
or retention capacity to ensure that the effluent
limitations of Pare 35 T1ll. Adm. Code 304 and the
provisions of the Act are not violated;

2b}) Any anticipated increased flow will not overload
connecting segments of the combined sewer system;
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da) Compliance with a treatment program authorized by the
Board in an exception granted pursuant to Subpart D.
Section 306,306 Compliance Dates

a¥ Compliance with
achieved on or befors

%a)

2b)

3c)

4d)

Se)

6f)

k-3 Section 306.305 shall be
owing dates:

All treatment plant bypasses, by the applicable date
for improvement of treatment works under Pa¥e 35 Ill.

Adm. Code 304,

All combined sewer overflows within the Metropolitan
Sanitary District of Greater Chicago, by December 31,
1977;

All other combined sewer overflows, by December 31, 1975.

The compliance dates set by +4d3+42}-ard-{d}+33) paragraph
subsections (b} and (¢} shall be met unless:

#l) The ﬁiia ger's combined sewer overflow is eligible

uction grant under Section 201(g) of the

B2) The discharger has filed an application for a
construction grant on or before March 1, 1977: and,

ger has timely taken all appropriate

nd post-~grant actions necessary to the
a
3

harger has been granted an exception by the

ursuant to Subpart D, an exception procedure
g, 0r the Agency has not notified the

ger pursuant to Section 306.352.

Nething in peraswapk subsection (d)444 shall limit the
power of the Board to enter an abatement order pursuant
to Section 46 of the Act necessary to abate pollution of
waters of the State, when the Board has found, as the
result of an enforcement or variance case initiated
under Titles VIII or IX of the Act, that the discharger
is causing a wiclation of the Act or regulaticons.

C}b

The exemption provided by subsection (d)+43-akeve shall
terminate £$$ﬁ completion of construction under the grant
provided. and-cemplianee-with-the-previsiens-ef-this

Eeekion-shati-thereafter-be-reguireds
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ON PROCEDURE

Section 306,350

Exceptions 36,305 or 306,306 shall be granted by
the Board based ; ' : tv effects, actual and potential
stream uses, and %uayafiﬁﬁ inciluding those of the
discharger and by the discharge. The following
procedures snal etitions for exzceptions to the
otherwise appli ity standards of this Chapter,

and the sufficie zf@figiéﬁa contained in Section
305.306, 306.305{a 3y, and 306.305(c).
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16,206 would be environmentally
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Section 306.360 Single Petition for Exception

If the ﬁlSC% ts the Rgenc roposal for exception,
an exception proc ‘e the Board shall be commenced by
ey

lv with the Agency a petition for
declined to propose an exception
to accept an Agency proposal, the
11y an exception proceeding before

the discharger by
exception. If &
or if the disch:
discharger mav ¢«
the Board.

=

Section 306,361 of Joint Petition

Except as wrs by ize in subsection {(d) if the
discharger and the “pintly file a petition for exception,
exception justilic shall be established in the petition

for exception as

a) An exce ification based upon minimal discharge
impact shall ude, as a minimum, an evaluation of
recelving ratios, known stream uses,
accessibi stream and side land use activities
{resident mercial, agricultural, industrial,
recreat; requency and extent of overflow events,
inspect nna urai bottom deposits, odors,
unnatura. terial or color, stream morphology

and result zmzt@d stream chemical analvses.

b) Where a

be estab Sﬁkbhﬁﬁt ts bubsectlon {a), or where an
exception include a modification of otherwise
applicab v guallty standards, an exception
quskific: all include, as a minimum, evaluations
pursuant %2}7§ﬂ {a} and evaluations of stream
sediment g, biological suxveys {including habitat
assessmer thorough stream chemical analyses that
may incl re not iimited to analvsis of para-
meters v i 35 I11. Adm. Code 302, analysis of
toxics or if the collection system tributarvy to
the overflow zgvs wastes which might contain them,

[oT Rl
{D

sediment
monitoring

mand, voiatile smolids, and diurnal
er ﬁ&th dry and wet weather conditions.

c) Exception iﬁ&*i@ns which include projections of the

improvens alternative control programsg may include

anie mathematical models based .upon
nered vursuant to subsection (b). The

reasona Hility of a mathematical model shall
be as“ﬂ@” eference to factors including but not
limited to = model’s scientific validity and the
consistency with which the model reflects conditions
in the si sz determined bv monitored data.
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Section 306,362

1 include a Justification for

ication of Single Petition

If the élgcaﬁzﬂ

exception ‘justi f@m

gingly a Petition for Exception,
L be established by the discharger,

b}, {c}, and (d).

Section 306,363

of Joint Petition

Requirements

Filed Petition. Ten copies of such

petition shall be

téa Clerk of the Board. The petition

shall include the

information:

a)

b)

c)
d)

Section

A written g&a%%&@%ﬁ? signed by the Petitioners or their

authorized ren entatives outlining the scope of the
evaluation, aﬁure of, the reasons for, and the basis
for the “justification for the exception:; and

The nature o
A

f the discharger's operations and control
equipment; an

Any Agency proposal for exception: and

Citations to anvy final enforcement actions against the
dischargey, and any variances granted to the dischargerx
where compliance has not been achieved.

306.364 Contents of Single Petition

In

addition to the information specified in Section

306.363,

the @etiti@ﬁ 2h: inciude any necessary treatment

fo
all
conditions and the provizio
that would be meaéLxgﬁ or el

ns of Section 306,305 and 306.306
iminated.

Section

306.370C Notice and Hearin

The clerk shall give notice of the petition and shall
o

schedule a hearing in ac

ordance with 325 I11. Adm. Code 103,

The proceedings shall be in accordance with 35 I1l. adm. Code 103.
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Section 306.371 Opinion and Order

a)

In considering the proposed petition for exception and

the hearing record, the Board shall take into account

the factors contained in Section 27(a) of the Act.

The Board shall issue and enter a written opinion

stating the facts and reasons leading to its decision

on a petition for exceontion,

The Board shall issue and enter such orders concerning

a petition for exception as are appropriate for the

reasons stated in its written opinion. Such approp-
riate orders may include but are not limited to orders
accepting or rejecting the petition, directing that
further hearings be held to develop further information
or to cure anyv procedural defects, or remanding the
petition to the petitioners with suggested revisions.
Another hearing shall be held on any revised petition
for exception.

Section 306,372 Transcripts

In any proceeding brought pursuant to Subpart D, the

discharger at its own cost shall furnish the Board w1th1n 15

days following completion of the hearing seven legible copies

of a complete transcript of the proceedings of the hearing.

Upon petition, the Board mayv assume such cost. In determining

whether to assume such cost, the Board shall take into

consideration transcript costs, the discharger's allegations of
special circumstances of economic hardship, and any constraints
upon the Board's budgetary ability to assume such costs.

Section 306.373 Final Date for Petitions

No petition for exception shall bhe accepted by the Board
after January 1, 198&,

Section 306,374 Other Proceedings

Nothing in Subpart D shall impair any rights authorized in
the Act or Board Re éaalﬁﬁs that the discharger or any other
person may have to initiate or participate in requlatory

proceedings, variance petitions, enforcement actions, or permit

appeals. However, Agency determinations made pursuant to Section

306.352 may not be appealed to the Board.
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SUBPART E: HEW CONNECTIONS

Section 306.401 Publication of Lists
{no change from text of 306.105(a)]

Section 306.402 Restricted Status
ine change from text of 306,105(b)]

Section 306.403 Critical Review
[no change from text of 306.105(c)]

Section 306.404 MNotification of Individuals
[no change from text of 306.105(d4d)]

Section 306,405 Appeal
ino change from text of 306.105(e)]
Section 306.406 Effective Dates

[no change from text of 306.406(f)]

IT IS SO ORDERED.

I, Christan L. Moffett, Clerk of the Illinocis Pollution

Control Board, hereby rtzgy that tzzdjfove Opinion and Order
was adopted, on the “day of ; 1983 by
a vote of >-0 .

O Soniisnt

Christan L. Moffak Clerk
Illinois Pollution ontrol Board
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