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PINANCTIAL A
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DISPOSAL
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s Sa? S N Ve

PROPOSED HILE,

ORDER OF

On
PUrpCse
21.1 of ¢ @gg@d in P.A. 83-775, effective
Septemﬁev WM&Aia} prohibits waste disposal
operat 5 without a performance bond or

Lt : of insuring closure of the
gite and post- care in accordance with the Act and
Board rules. gixb} reguires the Board to adopt by
Januaxry 1, 1 which specify the type and amount of
the bonds irities

807 to *m%?
four basic

oposes to amend 35 Ill. Adm. Code
nd requirement. The proposal has

1. g@§ﬁ1L reguirement are to be
the mrminolcgy of §21(d) of
11y to define "disposal", and to
he terminology used in the
S,
2. The 1 kition on operating a disposal site
without a bond is stated.
3. A1l sites are required to prepare a closure plan.,
Thi 11 allow a determination as to whether they
are and will form the basis of a
co t the amount of any financial
agv
4. Di tes are required to make a cost estimate
fo: sure and post-closure care, and to provide
£i ssurance in that amount. This may take
the form @? a trust fund, bond or insurance policy,
oy some combination.

blished for first notice in the
azzngs will be conducted on the




IT I8 SO CRDERED.

I, Dorocthy M. Gunn, Clerk of the Illinois Pollution
Control Board, hereby certify that the above Order was
adopted on the

/7ex day of Qgﬁé; , 1984 by a vote of
L-O .

D§§ZZ£y M.?% e /éZAﬂLwV/

unn, Clerk
Illinois Pollution Contrcl Beard
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Appendix Numbers Referenced

AUTHORITY: Implementing Sections 5, 21.1 and 22 and autho-

i ction 27 of the EnVLronmental Protection Act
I11l. Rev., Stat. 1983, ch. 111 1/2, pars. 1005, 1021.1,
1022 and 1027 .

as an emergency rule and filed with the
July 27, 1973; amended at 2 Ill. Reg. 16,
p tive Apyril 10, 1978; codified at 7 Ill. Req.

6; amended at _ Ill. Reg. , effective .

)

v oL Stat
f .
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Section 907,

-3

of words
as thoze

- stated, and unless a different meaning
clear from its context, the definitions
are uvsed in this Part shall be the same
‘nwironmental Protection Act.

the solid rock exposed at the surface

Be

pverlain by unconsolidated material.
"Caell® mpacted refuse completely enclosed by
cover .

ins the reduction of volume of material
paction is a "treatment”.

means scil or other material that is
ompacted solid waste in a sanitary

chat is free of objects that would hinder
free of content that would be conducive
rage, feeding or breeding.

means construction or installation of a
ra-the-meaning-of-these-terma-ysed-in-See~
L X T ~f@ee unit.

the discharge, deposit, inijection, dump-
eaking or placing of any waste into Or

on any ater or into any well so that such waste
oY an ) tuent thereof may enter the envxrenment or
be & the air or discharged into any waters,
incl water,

used in this Part, means the same thing
ans-anRy-aevieer-Rechantony ~ eguEBRERE~8Y
steragey-transfery-processingy~incineration
setid-wastkexr

neans water occurring in the zons of
aguifer or soil.

Y means-soiid-waste-with-inherens
igh-make-syeh-~waste~didificutt-or-dangerous
srmat-means-inetuding-but-not-dinited-Ls
ssivesy-patheleogieat-wastesy-radicastive
d-wastesg-tikety-to-esause-fires 1is as

111, Adm. Code 721, T

ligquid containing materials removed
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"Lift" means an accumulation of refuse which is compacted
i 1 and over which compacted cover is placed.

"Modification” means any physical change, or change in

£ ovperation, of a solid waste management
faeiiiey unit. For purposes of permits issued pursuant
to this Pari, the Agency may specify conditions under
which a solid waste management faeidiey unit may be
operated without causing a modification as herein
defined.

o
[
1

"Operator” means a person who owns, leases or manages a
solid waste management £aeiiiéy site,

"Permeability” means the capability of a material to
pass a fluid.

neer”" means an engineer registered to

"Professional Engi
eering in the State of Illinois.

practice enginee

"Refuse” means garbage~ep-ether-disearded-matevrials
waste.

"Salvaging” means the return of seiid waste materials to
beneficial use.

"Soavenging” means the removal of materials from a
solid waste management faeiiiey unit in a manner not in
conformity with the regulations governing salvaging.

“Site"” means any location, place or tract of land
and-£faeiiities used for solid waste management. A
site may include one or more units,

*Solid waste” means refuse waste.

Lgetid-waste-dispesatt-neans-dispesitisn~of~geiid-waste
by-means-aceeptable-under-regulationas-adepted-by~the
Bearédr

"Sclid waste management” means the-process-eé-askorsgery
proeessipg-or~dispesat-ef-setid-vaster—nst-inetuding
heuling-or-transperety "waste management”.

"Storage” means the containment of waste, either on a
temporary basis or for a period of vears, in such a
manner as not to constitute disposal Of SUCh waste.

"surface water” means all water the surface of which is
exposed to the atmosphere,
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"Treatment” means any method, technigue or process
designed to of re: the physical, chemical or biological
charvacter O =1tion of any waste S0 as to neutralize
such waste o as to render sSuci waste safer for

transpori, an 12 oy storage oy reduced in volume.
"Unit" means anv ice, mechanism, equipment or area
used for ¢ atment or disposal of waste.
PVector® me living agent, other than human,
capable of ting, directly or indirectly, an
infectious

"Waste" means any garbage, sludge from a waste treatment
plant, water supply treatment plant, or air pollution
control facility or other discarded material, including
solid, liguid, semi-solid, or contained gaseous material
resulting from industrial, commercial, mining and agri-
cultural operations, or from community activities, but
does not include solid or dissolved materials in domestic
sewage, or sclid or dissolved materials in irrigation
return flows or industrial discharges which are point
sources subject to permits under 35 I1ll., Adm. Code
309.102 or source, special nuclear, or by-product
materials as defined by the Atomic Enerqgy Act of 1954,
as amended (68 Staéﬁ 921} or any solld or dissolve
material from any facility subject to the Federal
Surface E¢ﬂkﬁ§ Control and Reclamation Act of 1977
P.L., 895-87) or the rules and regulations thereunder

& ile or regulation adopted by the State

of ITliinois ¢ ant thereto,

#

means the process of storage, treat-
of waste, not including hauling or

ment or disno
transport,

*Water tab

] that surface in unconfined water at
which the ? esgure is atmospheric and is defined by the
levels at ich water stands in wells that penetrate

the watsr §%§§ far enough to hold standing water.

o
el
B i“k

"Working face™ means any part of a sanitary landfill
where wefuse waste is being disposed.
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SUBPART B: SCOLID WASTE PERMITS

Section B07.201 Development Permits

Subjeet~to~suckh-cuenpiion-as-expressdy svided-~in-Seation
2idey-of~she-Bavissnmentalt-Protection-het-ag-to~the-reguire-
ment-of-ghtaining-a-permity~alNo person shall cause or allow
the development @%W%%§Wﬁ@% %@%%émwaﬁ%@wﬁaﬁagement~s&%e or
eanae-or¥r-atisw the o
mapnagement-gite withou
Agency of any site ze? %é to ave an Qperatlng permit
711

pursuant to Section 2 } of t%@ Act or Section 807.202.
(Source: Amended at 8 I11l. Reqg. , effective

.)
Section 807.202 Operating Permits; Prohibitions

ar New-Eetid-Weste-Management~Eitess

Eubjeect-to-such-enemnption-as~expresasty-provided—&n
Beetien-2iter-of-the-Environmental-Protegtien~Ack
as-te-the-reguirement-of-ebiaining-a-permity-ne
persen-shaltl-eause-er-aliev-the~use-or-eperatien
sf-any-setid-waskte-managenent-gibte~for~which—a
Bevelopment-Permit-ig-reguired-under~beckieon~-80+4+263
witheut-an~Operating-Pernit-issued-by—the-Ageneyy
exgepk-for~aueh~testing-operationa-asg-nay-be
sgtherized-by-the-Bevelopment~Permits

b¥ Bxisting-belid-Waste-Management~bitegy

3 subiect~ko-suech-exenption-as-enpressiy—~previded
in-Seekion-2iteyr-ef-the-BEnvirenmental-Preotee~
tiep-Aeb-as-teo-Ehe-reguirement~of~ghtaining
a-permiky-no-pergon-shati-cause-er-aiisw-the

se-sr-eperation-of-any-exiskting-sekid-waste
rmanagenent-site-witheuk~an—~Operadting-Permit
issued~by~the-Ageney-noet-~iess~than-one-year
after-the-effeckive-date-af-shese~-Reguiatieonsy

2% ati-appitieatiens~Eesp-Operating~-Permits-~shadd
be-submitted-to-the-Ageney-at-teast-S8~days
prier-be-the-date~en-~which-sueh-pernit-4s
reguireds-hewevers-the-Ageney-may-waive—-auek
previsisn-when-apprepriakes

3 The-Azerey-mayyr-if-neeessary-te-prevent—an
HARRARSA %@&b%%mweﬁk%aaémwéxéeﬁéw%%ewéa*@m@§
whish-Gparating~Permtts-are-reguired-fer-&
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(Source:

T

peried-nek-to-cresed-1+88-daysr-~Phe-Ageney
shali-netify-the-persons~affected-and~the
Boardy-in-weitingy-of-sueh~entensien-abk-teast
aineby-dayes~in-advance~of-the-date~get-fereh
in-Seskien-28234Br4Ley

No person shall conduct any waste~storage, waste-
treatment or waste disposal operation:

1) Without a permit granted by the Agency; or,

2) In violation of any conditions imposed by
such permit,

On~site permit exemption: no permit shall be
requlred pursuant to paragraph {(aj (1) for any
person conducting a waste-storage, waste-treatment
or waste-disposal operation for wastes generated
by such person's own activities which are stored,
treated or disposed within the site where such
wastes are generated:

After final authorization of the RCRA hazardous
waste permit program of 35 I11. Adm. Code 702 and
703, the owner or operator of a hazardous waste
management facility for which an actual RCRA
permit has been issued must obtain a permit pur-
suant to this Section only for treatment, storage
and disposal units which accept non-hazardous
waste. The on-site permit exemption of paragraph
(b) continues to apply.

Ho person 11 conduct a waste disposal operation
which reguires a permit under Section 21(d) of the
Act or this Section unless such person has provided
financial assurance in accordance with subpart »,

1) This paragraph does not apply to the State of
Illinois, 1its agencies and institutions, or
to any unit of local government.

2) This paragraph is applicable on or after
March 1, 1985,

Duration of Operating Permits

All cperating permits shall remain valid until
the site is completed or closed, or until revcked,
as provided herein.

Amended at 8 Ill. Reg. , effective
%

s

I
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Section 807.205 Applications for Permit

a) All ap

pl ns for permit reguired under these
regulat

i

Ty

i o)

ions shall ﬁ@ﬁ%&iﬁ all data and information
specified L
fFacili W

hose rules g@V@Kﬁlﬁq the type of
shich the permit is required.

b} The Agency may adopt procedures requiring such
additional inf @wraﬁ$ on as is reasonably necessary
to determi 3 the s0lid waste management
site will m@mi the reguirements of the Act and
regulation

c) The Agency may prescribe the form in which all
information re%ﬁlreﬁ under these regulations shall
be submitted.

d) All permit applications shall be signed by the
owner and operator of the sclid waste management
site or their duly authorized agents, shall be
accompanied by evidence of authority to sign the
application and shall be certified as to all
engineering features by a professional engineer,

e) All permit appl
to the appropri
Agency, and shal
mail, return rec
person. Applica
shall be deliver
Manager of the A
Control o ig d

ns shall be mailled or delivered
dress designated by the
e sent by registered or certified
pt reguested or delivered in
ons which are hand-delivered

to and receipted for by the
s Division of Land Pollution

ok O

o]
o
§

m
i
1

food

£) An application for permit shall not be deemed
filed &ﬂ*% the Agency has received, at the desig-
nated address, all information, documents, and
auiherlzatlﬁﬁ in the form and with the content
required by these rules and related Agency procedures.
However, if the Agency fails to notify the a§@11w
cant within 45 days after the receipt of an appli-
cation for development permit and 30 days after
the receipt of an application for an operating
permit, that the application is incomplete, and of
the reasons, the application shall be deemed to
have been filed on the date received by the Agency.
An applicant may deem the Agency’s notification
that the application is incomplete as a denial of
the permit for purposes of review pursuant to
Section 40 of the Act.

Y

g) If the Agency fails to take final action on the
application for development permit within %0 days
from the filing therecf, or on the application for
operating permit within 45 days from the filing

>
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thereof; the applicant may deem the permit granted
on the 89lst day or the 46th day after the applica-
tion was filed.

h) Any applicant for a permnit may waive the require-
ment that the Agency shall take final action
within 90 dayvs or 45 days from the filing of the
application.

i) The Agency shall send all notices of final action

by registered or certified mail, return receipt
requested. Final action shall be deemed to have
taken place on the date that such notice is mailed.

3) Anv-persen-adverseiy-affested-by-the-issvance-af-a
permit-may-petition-the-Board-for-a-hearing-before
the-Board~te-ceptest-he~igsuanes-by-the-Ageneys
All applications shall include a closure plan and
a post-closure care plan showing how the operator
will close each unit and provide post-closure care
in accordance with all applicable regulations.

k) Applications shall include financial assurance
when required pursuant to Subpart F.

k¥>l) Upon receipt of a regquest for a permit required by
_* these regulations, the Agency shall notify the

State's Attorney and the Chairman of the County
Board of the county in which the subject facility
is located and each member of the General Assembly
from the legislative district in which that facility
is located and the clerk of each municipality any
portion of which is within 3 miles of the facility.

(Source: Amended at 8 Ill. Reg. , effective

o) T

Section 807.206 Permit Conditions

a) The Agency may impose such conditions in a permit
as may be necessary to accomplish the purposes of
the Act, and as are not inconsistent with regula-
tions promulgated by the Board thereunder,
including periodic veports and full access to
adequate records and the inspection of facilities,
as may be necessary to assure comp.ilance with this
Act and with regulations and standards adopted
thereunder;

b) The applicent may deem any condition imposed by
the Agency as a denial of the permit for purposes
nt



w1

c) All permits shall include the following conditions:
1) A closure plan;
2) A post-closure care plan if reqguired;
3) A requirement that execution of the closure

plan commence within 90 days after the unit
receives itg final volume of waste;

4) A requirement that any application to modify
a closure plan be filed at least 180 davys
prior to receipt of the final volume of waste;

5) A requirement that the operator provide finan-
cial assurance in accordance with Subpart F,
in an amount equal to the current cost estimate
for closure and post-closure care:

6) A requirement that the operator update cost
estimates for closure and post—-closure care
annually in accordance with Subpart E,

(Source: Amended at 8 Ill. Reqg.

o)

, effective

Section 807.207 Standards for Issuance

a) The Agency shall ast-grant-any-permity-exneept-an

T Euperimental-Permit-under-Seckien-867-283-uniess
issue a permit if the applicant submits adequate
proof that the sclid waste management site:

al) will be developed, modified or operated so
as not to cause a violation of the Act or
she-Rutasy-ar-has-been~granted-a~-varzanee
pursyank~-eo-Fiklie-Id~of~he-het this Part; and

b2) conforms to the design criteria promulgated
by the Agency under Section 807.213, or conforms
to such other criteria which the applicant
demonstrates will achieve consistently satis-
factory results; and

e} dn-ihe-aage-cf-operating-pernits~snityy-cenferns
teo-aii-cspditionn-contained-in-the~develepment
permits

b) Experimental permits under Section 807.203 are not
subject to paragraph (aj.
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{Source:

The Board may grant variances from the requirements
of this Part pursuant to Title IX of the Act and
35 111l. Adm. Code 104.

Amended at B I11. Reqg. , , effective

.

Section 807.209 Permit Revision

a)

wm——

b)

{Source:

The Agency shall revise any permit issued by it
to make the permit compatible with any relevant
new regulations adopted by the Board.

The permittee may reguest modification of a
permit at any time by filing an application
reflecting the modification requested,

The owner or operator of each permitted site
which accepts waste after the effective date

of this Section, or which has not completed
closure as provided by Section 807,318(¢c)} before
the effective date of this Section, must file

an application for modification of the permit

to include a closure plan pursuant to Subpart B
within 60 davs after the effective date of this
Section., If the site includes a disposal unit,
such application for modification shall include
a post-closure care plan and financial assurance
as required by Subpart F.

Amended at 8 I1l. Reg. , effective )

SUBPART E: CLOSURE AND POST-CLOSURE CARE

Section 807.501 Purpose, Scope and Applicability

a)

This Subpart contains general provisions governing
closure and post-closure care, This Subpart
applies to the owner and operator of a waste
management site recuired to have a permit pursuant
to Section 21(d) of the Act or Section 807.20Z.
These general provisions may pe supplemented by
more specific closure reguirements for certain
types of waste management sites, specifically

the closure and post-closure care reguirements

for sanitary landfills contained in Subpart C.

This Subpart reguires a closure plan and, for some
sites, a post—-closure care plan, These will become

permit conditions,
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c) The closure plan and post—closure care plan form
the basis of the cost estimates and financial
assurance reguired by Subpart I for disposal sites.
The closure plan 1is aisc used for making the
determination as to whether a unit is a disposal
unit, which must provide financial assurance,

d) Existing sites are required to file applications
for permit modification pursuant to Section 807.209(c).

(Source: Added at & Ill. Reqg. , effective
). T

Section 807.502 Closure Performance Standard

In addition to the specific requirements of this Part,
an owner or operator of a waste management site shall close
the site 1n a manner wnich:

Minimizes the need for further maintenance; and

e |2

Controls, minimizes or eliminates, to the extent
necessary to prevent threats to human health or

the environment, post-closure release of waste,
waste constituents, leachate, contaminated rainfall,
or waste decomposition products to the groundwater
or surface waters or to the atmosphere,

(Source: Added at 8 Ill. Reg. , effective
o)

Section 807.503 Closure Plan

a) An owner or operator of a waste management site
shall have a written closure plan wnich shall be
a condition of the site permit.

b) An owner or operator of a waste management site
shall keep and maintain a copy of the closure plan
and all revisions to the plan at the site until
closure is completed and certified,

c) The closure plan shall include as a minimum:

l) Steps necessary for the partial closure or
the final closure of a site at any point
during its intended operating life;

2)  Steps necessary for the final closure of
a site at the end of its intended operating
life;
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3) A description of how and when the site will
begin partial closure, if applicable, and
final closure;

4) A description of the steps necessary to
decontaninate eguipment during closure;

5}  An estimate of the eupected year of closure;

6) A schedule for the partial closure, if appli-

cable, and the final c¢losure which shall
include, at a minimum:

A) Total time required to close the site;
and
B) Time required for closure activities

which will allow tracking of the progress
of closure; and

7) A description of methods for compliance with
all closure requirements of this Part.

d) The closure plan shall be included in the permit
application pursuant to Section 807.205.
(Source: Added at 8 I1l. Reg. . effective
o)
Section 807.504 Arendment of Closure Plan

An owner or operator of a waste management site shall file

a permit applicaticn including a revised closure plan upon:

c)

{Source:

Modifications of operating plans cor site design
affecting the clicsure; or

Modifications of the operations of the site which
affect the closure of the site or any portion Of
the site which include, but are not limited to:

1) B temporary suspension of waste acceptance
at the site; or

2) A reduction in the volume or rate of waste
acceptance at the site; or

Change in the expected vear of closure.

Added at 3 Ill. Reg. , effective
o) T
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Section 807,503

Cilosure and Pinal Amendment

3

An owner or operator of 2 waste management site
shall send o the Agency a notice of closure at
least 3u davs before:

fel

i} The date

ces of waste acceptance
7 when tne 0f waste 1s received
at a wast - site for treatment,
storags Of

an operating permit issued
Ssetion 807,202,

The owner or oparator of a waste management site

shall Tile any sppiication to modify zhe closure
plan at least 180 davs before closure of the site,
Fallure to timely flls shall not constitute a bar
to consideration ©f such an appllication, but may
be alleced in an enforcement ackion pursuant to
Title VIII of the Act.

(Source: Added at 8 ILl. Reg. » effective

.)
Section 807.506 Implementation of Closure

Except as provided in paragraph (b)), an owner or operator

of a waste management site

shall begin the treatment,

removal from the site ov disvosal of all wastes:

a)

b)

Within 90 days after the date of cessation of
waste acceptance alt the sitey and

In accordance with the closure nlan reguired

under Section 8OV, 505,
{Source: Added at 8 Ill. Isg. , effective
} T
Section 807.507 Disposal or Decontamination of Eguipment

Refore closure has been ﬁﬁﬁpiated; an owner or operator of

a waste management site shall hawve:

a)
b}

{Source:

Disposed of all wastes and residues; and

Decontaminated all eguipment and structures.

added at & ILi. Reg.

o) T

p.z
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)
v
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Section 807.508 Certification of Closure

a)

{Source:

When closure is completed, the owner or operator
of a waste management site shall submit to the
Agency:

) Plan sheets for the closed site:

Jondt

|

28]
—

Certification by the owner or operator and
by a professional engineer that the site

has been closed in accoordance with the
closure plan:; and

|

3) Operating records which designate the
locations and quantities of any specilal
wastes recelved at the site,

If the Agency finds that the facility has been
closed in accordance with the specification of
the closure plan, and the closure reguirements
of this Part, the Agency shall:

1) Notify the owner or operator of a waste
management facility in writing that any
applicable post-closure period has begun; and

2) Provide the date the post-closure care period
begins,

Added at B I1l1l. Reg. , effective
.)

Section 807.523 Post=Closure Care Plan

a)

om————

{Source:

An owner or operator of a disposal site shall have
a written post-closure care plan which shall be a
condition of the site permit.

The owner or operator of the disposal site shall
keep and maintain a copy of the post-closure care
plan at the site until closure is completed and
certified.

The post-clesure care plan shall include as a
minimum a description of methods for compliance
with all post=closure care requirements of this Part,

The post-closure care plan shall be included in
the permit application pursuant to Section 807,205,

Added at 8 Ill. Reqg. ; effective
) S —
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Section 807.524 Implementation and Completion of Post-
Closure Care Plan

a) The owner and operator of a waste disposal site
shall implement the post-closure care plan commencing
with receipt of a certification of closure pursuant
to Section 80U7.508,

b) The Agency shall terminate the site permit when
it determines:

1) That the post-closure care plan has been
completed; and,

2) That the gite will not cause future viclations
of the Act or this Part.

(Source: Added at 8 Ill. Reg. , effective
.)

SUBPART F: FINANCIAL ASSURANCE FOR CLOSURE
AND POST-CLOSURE CARE

Section 807.601 Purpose, Scope and Applicability

a) This Part provides procedures by which an operator

““ of a disposal unit can give 'financial assurance"
satisfyving the reguirement of Section 21,1(a) of
the Act that such operator post with the Agency a
performance bond or other security for the purpose
of 1insuring closure of the site and post-closure
care in accordance with the Act and Board rules.

b) Each operator must file a closure plan as part

T of a permit application; the operator of a disposal
unit must also file a post~closure care plan
(Section 807.523). The operator of a disposal
unit must prepare a cost estimate of closure and
post-closure care, and provide financial assurance
in this amount. Financial assurance may be given
through a combination of a trust agreement, bond
guaranteeing payment, bond guaranteeing payment or
performance, letter of credit or insurance, The
cost estimate and amount O inancial assurance
1s to be updated on an annual Dasis,

c) This Subpart applies only to the operators of
gisposal units, Whether a unit is a disposal unit
or, alternatively, a treatment or storage unit,
depends on whether the closure plan provides for
removal of all wastes and waste residues from the
unit prior to completion of closure,




{Source:

-] T -

The owner or operator of an existing site is
required to provide financial assurance as provided

by Section 807,209.

Added at 8 I1l. Reg. , effective
.}

Section 807.602 Application of Proceeds and Appeal

a)

{Source:

The Agency mav sue in any court of competent
jurisdiction to enforce its rights under financial
instruments, The filing of an enforcement action
before the Board 1s not a condition precedent
unless the regulations or terms of the instrument
sO provide.

The Board may order modifications in permits to
change the type or amount of financial assurance
pursuant to an enforcement action or a variance
petition (35 T1l. Adm. Code 103 or 104). The
Board may also order a closure or post-closure
care plan modified, and order proceeds from
financial assurance applied to execution of a
closure or post-closure care plan,

The following Agency actions are deemed permit
denials and may be appealed to the Board pursuant
to 35 I1l. Adm. Code 105:

1) Refusal te release the owner or operator from

the requirement to maintain financial assurance

for closure (§B07.603).

2} Refusal to release excess funds from a trust
[§§807.661(f) and B07.661(g)].

3) Refusal to agree to termination of a trust
[§807.661(3)].

4) Refusal to reduce the amount of a bond
[§§807.662(g) and B07.6631{g) .

5) Refusal to reduce the amount of a letter of
credit [§807.c64(qgj].

Added at 8 I1l. Reg. , effective

Section 807.603 Release of the Owner or COperator

Within 60 days after receiving certifications from the owner

or operator and an indepencent registered professional
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engineer that closure has 20 accomplished In accordance
with the closure plan, the Agency wi.l notily the owner or
cperator in writing that 1t is no longer reqguired by this
Subpart to maintain financial assurance for closure of the
particular facility, unless the Agency has reason to believe
that closure has not been in accordance with the closure plan.

(Source: Added at 8 Iil, Rey. _ , effective
.}

Section 807.620 Current Cost Dstimate

The current cost estimate eqguals:

aj The current closure cost estimate, plus

K

The current post~closure caryxe cost estimate.

(Source: »Added at 8 I1l. Reu. . effective
o)
Section 807.621 Cost Eztimate for Closure
a) The owner or operator must have a written estimate,

in current dollars, of the cost of closing the site
in accordance with the requirements of this Part.
The estimate must equal the cost of closure at

the point in the site's operating iife when the
extent and mannexr of Lta QQPY@LLOﬁ would make
closure the most expensive, as indicated by it
closure plan,

k) The owner or operator must adjust the closure cost
estimate for inflation within IU days after each
anniversary of the date on which Lhe first closure
cost estimate was prepared, The adiusitment must
be made as specifled in paragyaphs (b) (L) and
ib) (2) using an inflation factor derived from the
annual Implileoit Price ﬁefiat%x Tﬁr Gross National
Product as publisned by tine U.S. Depariment of
Commerce in 1its Survey orf Current Susiness, The
inflation factor is the rezult of dividing the
satest published annual Deflatoy by the Deflator
for the previcus vear.

L) The first adjustment is made by multiplving the

sin
closure cost estimate by the inflation rfactor.
The result s The adiusted closure cocst ezstimate,




{(Source:

-1Qw

2) Subsequent adjustments are made by multiplying
the latest adjusted closure cost estimate by
the latest inflation factor.

The owner or operator must revise the closure cost
estimate whenever a change in the closure pian
increases the cost of closure. The revised closure
cost estimate must be adijustea for inflation as
specitfied in paragraph (b).

Until a certificate of closure has been issued, the
owner or operator must keep the following at the
site: the latest closure cost estimate prepared

in accordance with paragrapns {(a) and (c) and,

when thils estimate has been adjusted in accordance
with paragraph (b), the latest adjusted closure
cost estimate.

Added at 8 Ill. Reg. , effective
o)

Section 807.622 Cost Estimate for Post-closure Care

a)

The owner or operator of a disposal site must have

a written estimate, 1in current dollars, of the
annual cost of post-closure monitoring and main-
tenance of the site i1n accordance with the appli-
cable post-closure care regulations of this Part.
The post-closure cost estimate i1is calculated by
multiplying the annual post-closure cost estimate

by the number of vears of post-closure care required
by this Part.

Until the Agency issuss a certificate of closure
for the site, the owner or operator must adjust

the post-closure cost estimate for inflation

within 30 days after each anniversary of the date
on which the first post-closure cost estimate was
prepared. The adijustment must be made as specified
in paragraphs (b) (1) and (b) (<) using an inflation
factor derived from thne ilmplicit Price Defiator for
Gross National Product as published by the U.S.
Department of Commerce in 1its Survey of Current
Business. The intliation factor 1s the result of
dividing the latest published Deflator by the
Deflator for the previous year.

1) The first adjustment is made by multiplying

" the post-closure cost estimate by the infiation
factor. The result is the adjusted post-
closure cost estimate,
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2)  Subsequent adjustments are made by multiplying
the latest adijusted post-closure cost estimate
by the latest inflation factor,

c) Until the Agency has issued a certificate of closure
”” for the site, the owner or operator must revise
the post-closure cost estimate whenever a change in
the post-closure plan increases the cost of post-
closure care. The revised post-closure cost estimate
must be adjusted for inflation as specified in
paragraph (b).

d) Until the Agency has issued a certificate of
closure, the owner or operator must keep the
following at the site: the latest post-closure
cost estimate prepared 1n accordance with para-
graphs (a) and (C] and, Wwhen this estimate has
been adjusted in accordance with paragraph (b),
the latest adijusted post-closure cost estimate.

{(Source: Added at 8 I1l. Reg. , effective
.)

Section 807.640 Mechanisme for Financial Assurance

The owner or operator of a waste disposal site may utilize
any of the following mechanisms to give financial assurance
for closure and post~closure care:

aj Trust FPund {(Section B07.661):

b} Surety Bond CGuaranteeing Pavment Into Trust Fund
{Section 807.602);

c) Surety Bond Guaranteeing Performance (Section
807.663) ;

d) Letter of Credit (Section 807.664);: or,

) Closure Insurance (Section 807.665) .

ot

(Source: BAdded at 8 I1l. Reg. , effective

o)

Section B807.641 Use of Multiple Financial Mechanisms

An owner or operator may satisfy the reguirements of this
Subpart by establishing more than one financial mechanism
ney site, These mechanisms are limited to trust funds,
surety bonds guaranteeing payment into a trust fund, letters
of credit and insursnce., The mechanisms must be as specified
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in Sections 807.661, 807.662, 807.664 and 807.665, respec-
tively, except that it 1s the combination of mechanisms,
rather than the single mechanism, which must provide
financial assurance rfor an amount at least egual to the
current cost estimate, If an owner or operator uses a
trust fund in combination with a surety bond or a letter

of credit, it may use the trust fund as the standby trust
fund for the other mechanisms. A single stanaby trust fund
may be established for two or more mechanisms. The Agency
may use any or all of the mechanisms to provide for closure
and post-closure care of the facility.

{Source: Added at 8 Ill. Reg. , effective
.) T
Section 807.642 Use of a Financial Mechanism for Multiple
Sites

An owner oOr operator may use a financial assurance mechanism
specified in this Subpart to meet the reqguirements of this
Subpart for more than one site. Evidence of financial assur-
ance submitted to the Agency must include a List showing, for
each site, the name, address and the amount of funds assured
by the mechanism. The amount of funds available through the
mechanism must be no less than the sum of funds that would

be available if a separate mechanism had been established and
maintained for each site. The amount of funds available toO
the Agency must be sufficient to close and provide post-
closure care for all of the owner or operator's sites. In
directing funds avallable through the mechanism for closure
and post-closure care for any of the sites covered by the
mechanism, the Agency may direct only the amount of funds
designated for that site, unless the owner or operator agrees
to the use of additional funds available under the mechanism.

{Source: Added at 8 Ill. Reg, , effective
® ) T
Section 807.661 Trust Fund
a)  An owner or operator may satisfy the requirements

of this Subpart by establishing a trust fund which
conforms to the reguirements of this Section and
submitting an origina.ly signed duplicate of the
trust agreement to the Agency. An owner or operator

of a new facility must submit the originally signed
duplicate of the trust agreement to the Agency at
least 60 davs before the date on which waste is
first received for disposal. The trustee must be
an entity which has the authority to act as a
trustee and whose trust operations are requlated
and examined by a Federal or State agency.
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The trust agreement must be on forms provided by
the Agency and the trust agreement must be accom—-
panied by a formal certification of acknowledgment.
The trust agreement must be updated within 60 days
after a change in the amount of the current cost
estimate covered by the agreement.

Payments into the trust fund must be made annually
by the owner or operator over the term of the
initial permit or over the remaining operating
life of the site as estimated in the closure

vlan, whichever period is shorter; this period is
hereafter referred toc as the "pay-in period.’

The payments into the trust fund must be made

as follows: For a new site the first payment

must be made before the initial receipt of waste
for disposal., A receipt from the trustee for this
payment must be submitted by the owner or operator
to the Agenc efore this initial receipt of waste.
The first payvment must be at least egual to the
current cost estimate, except as provided in
paragraph (g}, divided by the number of vears in
the pav-in period, Subseguent pavments must be
made no later than 30 days after each anniversary
date of the first payment. The amount of each
subsequent payment must be determined by this
formulac:

Next pavment = (CE - CVj /Y

wnere CE is the current cost estimate,

CV 1is the current value of the trust fund
and Y is the number of vears remaining

in the pay~in period.

The owner or operator may accelerate payments into
the trust fund or it may deposit the full amount
of the current cost estimate at the time the fund
is established. However, 1t must maintalin the
vailue of the fund at no less than the value that
the fund would have i1if annual pavments were made

as specified in paragraph (c).

After the pay-in period is completed, whenever the
current cost estimate changes, the owner or operator

must compare the new estimate with the trustee's
most recent annual valuation of the trust func, If
the value of the fund is less than the amount of
the new estimate, the owner Or OperatOr, Within

60 days after the change in the cost estimate, must
either deposit an amount into the fund so that its
value after this deposit at least eguals the amount
of the current closure cost estimate, or obtain
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other financial assurance as specified in this
section to cover the difference.

If the value of the trust fund is greater than the
total amount of the current closure cost estimate,
the owner or operator may submlt a written request
to the Agency for release of the amount 1n excess

of the current closure cost estimate,

If an owner or operator substitutes other financial
assurance as specified in thils Subpart for all or
part of the trust fund, it may submit a written
request to the Agency for release of the amount in
excess of the current cost estimate covered by the
trust fund.

Within 60 days after receiving a request from the
owner or operator for release of funds as specified
in paragraphs (f) or {(g), the Agency will instruct
the trustee to release to the owner or operator
such funds as the Agency specifies in writing.

After beginning closure, an owner or operator oY
any other person authorized to perform closure or
post-closure care may request reimbursement Ior
closure or post-closure care expenditures by
submitting itemized bills to the Agency. Within

60 days after receiving bills for closure or post-
closure care activities, the Agency will determine
whether the expenditures are in accordance with the
closure or post-closure care plan or otherwise
justified, and 1f so, it will instruct the trustee
to make reimbursement in such amounts as the Agency
specifies 1in writing. 1f the Agency has reason

to believe that the cost of closure and post-
closure care will be significantly greater than

the value of the trust fund, it may withhold reim-
bursement of such amounts as 1t deems prudent until
it determines that the owner or operator 1s no
longer required to maintain financilal assurance

for closure and post-closure care,

The Agency will agree to termination of the trust
when:

1) An owner or operator substitutes alternate
financial assurance as specified in this
section; oOr

2} The Agency releases the owner or operator
from the requirements of this Subpart.
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{Source: Added at 8 Ill. Reg. , effective
.

Section 807.662 Surety Bond Guaranteeing Payment Into
Trust Fun

aj An owner or operator may satisfy the requirements
of this Subpart by obtaining a surety bond which
conforms to the requirements of thilis Section and
submitting the bond to the Agency. An owner or
operator of a new site must submit the bond to
the Agency at least 60 days before the date on
which waste is first received for disposal. The
bond must be effective before this initial recelipt
of waste. The surety company issuing the bond
must, at a minimum, be among those listed as
acceptable sureties on Federal bonds in Circular
570 of the U.S. Department of the Treasury.

b) The surety bond must be on forms provided by the
Agency.

c) The owner or operator who uses a surety bond to
satisfy the requirements of this Subpart must also
egstablish a standby trust fund. Under the terms
of the bond, all payments made thereunder will be
deposited by the suretv directly into the standby
trust fund in accordance with instructions from
the Agency. This standby trust fund must meet the
requirements specified in Section 807.661 except
that:

1) An originally signed duplicate of the trust
agreement must be submitted to the Agency
with the surety bond; and

2) Until the standby trust fund is funded pursuant
to the reguirements of this section, the fol-
lowing are not required by these regqulations:

A}  Payments into the trust fund;

B) Updating of the trust agreement to show
current closure cost egstimates:

C) Annual valuations as required by the
trust agreement; and

D) Notices of nonpayment as required by
the trust agreement,
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h)
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The bond must guarantee that the owner oxr operator
will:

1)  Fund the standby trust fund in an amount
egual to the penal sum of the bond before the
heginning of closure of the site; ox

2) Fund the standby trust fund in an amount equal
to the penal sum within 15 days after an order
to begin closure 1s 1ssued by the Board or a
U.S. district court or other court of competent
jurisdiction; or

3) Provide alternate financial assurance as
specified in this section, and obtain the
Agency's written approval of the assurance
provided, within 90 days after receipt of a
notice of cancellation of the bond from
the surety,

Under the terms of the bond, the surety will become
liable on the bond obligation when the owner or
cperator falls to perform as guaranteed by the bond,

The penal sum of the bond must be in an amount at
least equal to the current cost estimate, except
as provided in paragraph (g).

Whenever the current cost estimate increases to

an amount greater than the penal sum, the owner or
operator, within 60 days after the increase, must
elther cause the penal sum to be increased to an
amount at least equal to the current cost estimate
and submit evidence of such increase o the Agency
or obtain other financial assurance as specified
in this Subpart to cover the increase, Whenever
the current cost estimate decreases, the penal sum
may be requced to the amount of the current cost
estimate following written approval by the Agency.

Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by
certiried mail to the owner or operator and to

the Agency. Cancellation may not ocgur, however,
during the 120 days beginning on the date of
receipt 6L the notice of cancellation by both the
owner or operator anc the Agency, as evidenced

by the return receipts.
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i) The owner ov operator may cancel the bond if the
Agency has given prior written consent based on
its receipt of evidence of alternate financial
assurance as specified in this Subpart.

(Source: Added at B Il1l. Reqg.

«

, effective

Section 807,663 Surety Bond Guaranteeing Performance

a) An owner or operator may satisfy the reguirements

T ©f this Subpart by obtaining a surety bond which
conforms to the reguirements of this section and
submitting the bond to the Agency. An owner or
operator of a new site must submit the bond
to the Agency at least 60 days before the date on
which waste 1s first received for disposal. The
bond must be effective before this initial recelpt
of waste, The surety company issuing the bond
must, at a minimum, be among those listed as
acceptable sureties on Federal bonds in Circular
570 of the U.85., Department of the Treasurv,

The bond must be on forms provided by the Agency.

2 12

The owner or operator who uses a surety bond to
satisfv the reguirements of this Suppart must also
establish a standby trust fund. Under the terms
of the bond, all payments made thereunder will be
deposited bv the surety directly into the standby
trust fund in accordance with instructions from
the Agency. This standby trust must meet the

reguirements specified in Section 807.661, except
that:

1) An originally signed duplicate of the trust
agreement must be submitted to the Agency
witi the surety bond; and

2} Unless the standby trust fund is funded
pursuanit to the regquirements Of this subpart,
the Tollowing are not required by these
reguiations:

A} Payments into the trust fund as specified
in paragrapn (a);:

S
I

J Updating of the trust agreement £o show
current cost estimates:

59-166



-G

C) Annual valuations as reguired by the
trust agrzement; and

D) Notices of nonpayment as required by
the trust agreement.

The bond must guarantee that the owner or operator
will:

1) Perform closure and post-closure care in

T accordance with the closure plan and post-
closure plan and other requirements of the
permit for the site whenever regulred to do
S0; O

2) Provide alternate financial assurance as
specified in this Subpart, and obtain the
Agency's written approval of the assurance
provided, within 90 days after receipt by
both the owner or operator and the Agency
of a notice of cancellation of the bond from
tne surety.

Under the terms of the bond, the suretvy will become
liable on the bond obligation when tne owner or
operator fails to perform as guaranteed by the bond.

Following a determination pursuant to Section 3008
of the Resource Conservation and Recovery Act ox
Section 21(f) of the Environmental Protection Act
that the owner or operator has failed to perform
closure in accordance with the closure plan and
other permit requlrements when reguired to do SO,
under the terms of the bond the surety will perform
closure and post-closure care as guaranteed by the
bond or will deposit the amount of the penal sum
into the standby trust fund,.

The penal sum of the bond must be in an amount at
least equal to the current cost estimate,

Whenever the current cost estimate increases +o
an amount greater than the penal sum, the owner
or operator, within o0 days after the increase,
must either cause the penal sum t0 be increased
to an amount at least equal to the current cost
estimate and submit evidence of such increase to
the Agency or obtain other financial assurance as
specified in this Subpart. Whenever the current
cost estimate decreases, the penal sum may be
reduced to the amount of the current cost estimate
following written approval by the Agencv,
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h)  Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by
certified mail to the owner or operator and to
the Agency, Cancellation may not occur, however,
during the 120 days beginning on the date of
receint of the notice of cancellation by both the
owner or operator and the Agency, as evidenced
by the return receipts.

i) The owner or operator may cancel the bond if the
Agencv nas given prior written consent. The Agency
will provide such written consent when:

1) An owner or operator substitutes alternate
financial assurance as specified in this
Subpart; or

2) The Agency releases the owner or operator from
the reguirements of this Subpart,

J) The surety will not be liable for deficiencies in
the performance of closure by the owner or operator
after the Agency releases the owner or operator
from the requirements of this Subpart.

(Source: Added at 8 I1l. Reg. , effective
.)

Section 807.664 Letter of Credit

a) An owner or operator may satisfy the reguirements
of this Subpart by obtaining an irrevocable standby
letter of credit which conforms to the requiremencs
of this section and submitting the letter tc the
Agency. An owner or operator of a new site
must submit the letter of credit to the Agency
at least 60 days before the date on which waste
is first received for disposal.., JThe Letter oOr
credit must be efiective beiore this inicial receipt
of hazardous waste, The 18suing institutlion must
be an entity which has the authority to issue
letters of credit and whose letter-ol-credit
operations are regulated and examined bv a Federal
or State agency.

b) The letter of credit must be on forms provided
by the Agency.
¢) An owner or operator which uses a letter of credit

to satisfy the regulrements or this Subpart mMust
aisc establish a standby trust fund. Under the
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terms of the letter of credit, all amounts paid
pursuant o & drait by the Agency will be deposited
by the issuing institution directly into the standby
trust fund in accordance with instructions from

the Agency. This standby trust fund must meet the
requirements of the trust fund specified in Section
807.061, except that:

1) An originally signed duplicate of the trust
agreement must be submitted to the Agency
with the letter of credit:; and

2) Unless the standby trust fund is funded
pursuant to the requirements of this Subpart,
the following are not required by these regu-
lations:

A)  Payments into the trust fund as specified
in Section 807.661;

B) Updating of the trust agreement toc show
current cost estimates;

C)  Annual valuations as required by the
trust agreement; and

D) Notices of nonpayment as required by the
trust agreement,

The letter of credit must be accompanied by a
Ietter from the owner or operator rererring to the
letter of credit by number, issuing institution,
and date and providing the following information:
name and address of the site and the amount of
funds assured for ciosure Of the site by the ietter
of credit.

The letter of credit must be irrevocable and issued
for a period of at least one year. The letter of
credit must provide that the expiration date will
be automatically extended for a period oOf at ieast
one vear unless, at least 120 dayvs beicre the current
expiration date, the issuing institution notifies
both the owner or operator and the Agesncy by
certifiec mail of a decision not to extend the
expiration date. Under the terms of the Letter of
credit, the 120 days will begin on the caate wnen
both the owner or operator and the Agency nave
received the notice, as evidenced by the return

receipts,
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The letter of credit must be issued in an amount
at least al to the current cost estimate, except
as provid Section H07.641,

Whensver the current cost estimate increases Lo an
amount ureater than the amount of the credit, the
owner oy operateor, within 60 davs after the increase,
must either cause the amount of the credit to be
increassd 8o that 1t at least eguals the current
cost estimate and submit evidence of such ilnorease

F Y, or obtain other financlal assurance

this Subpart to cover the increase,
Whenever the current cost estimate decreases, the
amount of the credit may be reduced to the amount
of the current cost estimate following written
approval by the Agency.

Following a determination pursuant to Section 21 (f)
of the Environmental Protection Act that the owner

or operator has failed to perform closure in accor-
dance with the closure plan and other permit require-
ments when required to do so, the Agency may draw

on the lestter of credit.

If the owner or operator does not establish alter-~
nate financial assurance as specified in this
Subpart and obtain written approval of such alter-
nate assurance from the Agency within 90 davs arftexn
recelipt by both the owner or operator ana the Agency
of a notice from the issuing institution that 1t

has decided not to extend the letter of credit
bevond the current expiration date, the Agency

will draw on the letter of credit. The Agency may
delay the drawing 1f the issuing institution grants
an extension of the term of the credit. During the
last 30 days of any such extension the Agency will
draw on the letter of credit 1f the owner or operator
has failed to provide alternate financial assurance
as specified in this Subpart and obtain written
approval of such assurance from the Agency.

The Adgency will return the letter of credit to
the issuing institution for terminarion when:

1)  An owner or operator substitutes alternate
financial assurance as specitiied in this
Subpart;: or

g
o

The Agency releases the owner or operator
from the reguirements of this Bubpart in
accordance with Section 807,603,
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Added st 8§ 111l. Reg, ; effective
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Section 807.4665 Closure Insurancs

a)

a—

An owner or operator may satisfy the requirements
of this Subpart by obtaining closure and post=-
closure care insurance which conforms to the
requirements of this section and submitting a
certificate of such insurance to the Agency.

An owner or operator Oof a new site must submit

the certificate of insurance to the Agency at
least 60 days before the date on which waste is
first received for disposal., The insurance must
be effective before this initial receipt of waste,
At a minimum, the insurer must be licensed to
transact the business of insurance, or eligible
to provide insurance as an excess or surplius lines
insurer, in one or more states,

The certificate of insurance must be on forms
supplied the Agency.

The closure and post—closure care insurance policy
must be issued for a face amount at least equal to
the current cost estimate, except as provided in
Section 080/.641, The term "face amount® means the
total amount the insurer 1s obligated to pay under
the policy. Actual payments the insurer will
not change the face amount, although the insurer's
future liability will be lowered by the amount of
the payments,

The closure and post-closure care insurance polic
must guarantee that funds wil e available to close
the site whenever closure occurs and to provide
post-closure care thereafter. The policy must also
guarantee that, once closure Deglns, the insurer
will be responsible for paving out fundsg, up to an
amount equal to the face amount of tne policy,

ypon the direction of the Agency to such party or
parties as the Agency specifies,

After beginning closure, an owner or operator or

any other person authorized to perform closure or
post-closure care may request reimbursement for
closure and post-closure care expencitures oy
gubmitting itemized bilills to the Agency, Within

60 days after receiving bills for closure and post-
closure care activities, the Agency will determine
whether the expenditures are in accordance with
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the closure plan or post-closure care plan or
otherwis: iebified, and if so, will instruct the
2 relmbursement in such amounts
es in writing. If the Agency
eve that the cost of closure and
. i1l be significantly greater than
th% ace policy, it may withhold
reilmburse amounts as 1t deems prudent
until 1% n accordance with Section
807,002, r Oor operator 18 no longey

required rance,

O a ain the policy in
1s] "ect until the Agency consents to
o e &

pa

The owneyr or m@@f&i@f must mi
full force =

termina policy by the owner or operator
as speclL raph (7). Fallure Lo pa
the premi: ubstitution of alternate

financial _ gpecified in this Subpart,
will constitute a significant violation of these
regulations, warranting such remedy as the Board
may impose pursuant to the Environmental Protection

Act. Such vioclation will be deemed to begin upon
recelipt by the Agency of a notice oi future cancel-

lation, teyrmination or failure to renew due to
nonpayment of the premium, rather than upon the
date of expiration,

Each policy contain a provision allowing
assignment policy to a successory OwWner or
operator. ssignment may be conditional upon
consent of surer, Drovided such congent is
not unrea: refused,

The policy

provide that the insurer mav not
cancel, ter e or fail to renew the policy
excent for £ e Lo pay Tthe premium. The auvtoe-
matic renewal of the policy must, at a minimum,
provide the insured with the option oI renewal atbt
the facs amount of the eXpiring policy. LIf there
i8 a8 failure to pay the premium, the insurer ma
elect te cancel, terminate or fail to renew the
policy by sending notice by certified mail to the
owner oy operator and the Agency. Cancellation,
termination or fallure ©Oo renew mayv not occocur,
however uring the 120 dayvs beginning with the
date ¢f recelipt of the notice by both the Agency
and the QW@%§ or operator, as evioenced v thse
return receipts. Cangellation, termination oy
failure to renew may not occur and the policy will
remain in full force and effect in the event that
on or before the date ©f expiration:
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1) The Agency deems the facility abandoned; or

2) The permit is terminated or revoked or a new
permit 1s denied; or

3) Closure is ordered by the Board or a U.S.

district court or other court of competent
jurisdiction; or

4) The owner or operator is named as debtor in
a voluntary or involuntary proceeding under
11 U.S.C. (Bankruptcy); or

5) The premium due is paid.

Whenever the current cost estimate increases to an
amount greater than the face amount of the policy,
the owner or operator, within 60 days after the
increase, must either cause the face amount to be
increased to an amount at least equal to the current
cost estimate and submit evidence of such increase
to the Agency, or obtain other financial assurance
as specified in this Subpart to cover the increase.
Whenever the current cost estimate decreases, the
face amount may be reduced to the amount of the
current cost estimate following written approval
by the Agency.

The Agency will give written consent to the owner
or operator that i1t may terminate the insurance
policy wher:

1) An owner or operator substitutes alternate
financial assurance as specified in this
Subnart; or

EL The Agency releases the owner or operatoxr
from the requirements of this subpart.

Added at 8 I1l. Reg. , effective
)
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