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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

PROPOSED NEW 35 ILL. ADM. CODE 204, 
PREVENTION OF SIGNIFICANT 
DETERIORATION, AMENDMENTS TO 35 
ILL. ADM. CODE 101, GENERAL RULES, 
35 ILL. ADM. CODE 105, APPEALS OF 
FINAL DECISIONS OF STATE AGENCIES, 
35 ILL. ADM. CODE 203, MAJOR 
STATIONARY SOURCE CONSTRUCTION AND 
MODIFICATION, 35 ILL. ADM. CODE 211, 
DEFINITIONS AND GENERAL PROVISIONS, 
35 ILL. ADM. CODE 215, ORGANIC MATERIAL 
EMISSIONS STANDARDS AND LIMITATIONS 

NOTICE 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

R19-
(Rulemaking - Air) 

To: Pollution Control Board, Attn: Clerk 
J runes R. Thompson Center 

Matthew Dunn, Chief 

100 West Randolph, Suite 11-500 
Chicago, Illinois 60601-3218 

Office of Legal Services 
Illinois Department of Natural Resources 
One Natural Resources Way 
Springfield, IL 62701-1271 

Environmental Enforcement Asbestos 
Litigation Division 
Office of the Illinois Attorney General 
500 South Second Street 
Springfield, Illinois 62706 

PLEASE TAKE NOTICE that I have today filed with the Office of the Pollution Control 
Board the REGULATAORY PROPOSAL entitled "PROPOSED NEW 35 ILL. ADM. CODE 
204, PREVENTION OF SIGNIFICANT DETERIORATION, AMENDMENTS TO 35 ILL. 
ADM. CODE 101, GENERAL RULES, 35 ILL. ADM. CODE 105, APPEALS OF FINAL 
DECISIONS OF STATE AGENCIES, 35 ILL. ADM. CODE 203, MAJOR STATIONARY 
SOURCE CONSTRUCTION AND MODIFICATION, 35 ILL. ADM. CODE 211, 
DEFINITIONS AND GENERAL PROVISIONS, 35 ILL. ADM. CODE 215, ORGANIC 
MATERIAL EMISSIONS STANDARDS AND LIMITATIONS" and supporting documents of 
the Illinois Environmental Protection Agency, a copy of which is herewith served upon you. 
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Dated: July 2, 2018 

1021 N. Grand Ave. East 
P.O. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 
sally.carter@lllinois.gov 

Respectfully submitted, 

ILLINOIS ENVIRONMENT AL 
PROTECTION AGENCY 

By: ____ /4_~~ {)_. ~- · -
sTcarter 
Assistant Counsel 

THIS FILING IS SUBMITTED ON RECYCLED PAPER 
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40 CFR Part 91 (2018)* 
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40 CFR Part 96 (2018)* 

40 CFR Part 97 (2018)* 

40 CFR Part 98 (2018)* 

16. Technical Support Document for Proposed Prevention of Significant Deterioration 
(PSD), AQPSTR 18-03, June 2018 

17. Certificate of Service 

*Copies of documents with an asterick beside them have not been provided. 

DA TED: July 2, 2018 

I 021 N. Grand Ave. East 
P .0. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 
sally.carter@illinois.gov 
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Respectfully submitted, 

ILLINOIS ENVIRONMENT AL 
PROTECTION AGENCY 

By:_ fa,__Sa_U_~-+--:'rt~[~/ -'.,dt,i-----

Assistant Counsel 
Division of Legal Counsel 
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APPEARANCE 

R19-
(Rulemaking - Air) 

The undersigned hereby enters her appearance as an attorney on behalf of the Illinois 

Environmental Protection Agency. 

Dated: July 2, 2018 

1021 N. Grand Ave. East 
P .0. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 
sally. carter@illinois.gov 

Respectful] y submitted, 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

By: ~~ 
Assistant Counsel 
Division of Legal Counsel 
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R19-
(Rulemaking - Air) 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY PROPOSAL OF 
REGULATIONS 

The Illinois Environmental Protection Agency moves that the Illinois Pollution Control 

Board adopt the attached regulations. 

Dated: July 2, 2018 

1021 N. Grand Ave. East 
P.O. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 

Cordially submitted, 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

By: ~ ilflvW----
Director 
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R19-
(Rulemaking - Air) 

CERTIFICATION OF ORIGINATION 

The Illinois Environmental Protection Agency certifies in accordance with 35 Ill. Adm. 

Code 102.202(i) that this proposal for amendments to 35 Ill. Adm. Code 101, 105,203,211 and 

215 amends the most recent version of the rules as published on the Illinois Pollution Control 

Board's website. 

Dated: July 2, 2018 

1021 N. Grand Ave. East 
P .0. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 
sally. carter@illinios.gov 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

By: ¾c,Ca.b, 
Sai7arter 
Assistant Counsel 
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DETERIORATION, AMENDMENTS TO 35 
ILL. ADM. CODE 101, GENERAL RULES, 
35 ILL. ADM. CODE 105, APPEALS OF 
FINAL DECISIONS OF STATE AGENCIES, 
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R19 -
(Rulemaking - Air) 

MOTION FOR WAIVER OF COPY REQUIREMENTS 

The Illinois Environmental Protection Agency ("Illinois EPA"), by its attorney, and 

pursuant to 35 Ill. Adm. Code 101.500, 102.200, and 102.402, respectfully moves that the 

Illinois Pollution Control Board ("Board") waive the requirement that the Illinois EPA provide 

copies of the certain documents incorporated by reference. In support of its Motion, Illinois EPA 

states as follows: 

1. Section 102.202 of the Board's procedural rules requires that a proposal for a 

regulation of general applicability include "any material to be incorporated by reference within 

the proposed rule pursuant to Section 5-75 of the [Illinois Administrative Procedure Act]" 

("IAPA"). 35 Ill. Adm. Code 102.202(d). Section 27(a) of the Environmental Protection Act 

also requires that the Illinois EPA provide information supporting a regulatory proposal. 415 

ILCS 5/27(a). 

2. The Illinois EPA's proposal incorporates by reference the following documents: 

40 CFR Part 50 (2018) 

1 
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40 CFR Part 51 (2018) 

40 CFR Part 52 (2018) 

40 CFR Part 53 (2018) 

40 CFR Part 54 (2018) 

40 CFR Part 55 (2018) 

40 CFR Part 56 (2018) 

40 CFR Part 57 (2018) 

40 CFR Part 58 (2018) 

40 CFR Part 59 (2018) 

40 CFR Part 60 (2018) 

40 CFR Part 61 (2018) 

40 CFR Part 62 (2018) 

40 CFR Part 63 (2018) 

40 CFR Part 64 (2018) 

40 CFR Part 65 (2018) 

40 CFR Part 66 (2018) 

40 CFR Part 67 (2018) 

40 CFR Part 68 (2018) 

40 CFR Part 69 (2018) 

40 CFR Part 70 (2018) 

40 CFR Part 71 (2018) 

40 CFR Part 72 (2018) 

40 CFR Part 73 (2018) 

40 CFR Part 74 (2018) 

2 
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40 CFR Part 75 (2018) 

40 CFR Part 76 (2018) 

40 CFR Part 77 (2018) 

40 CFR Part 78 (2018) 

40 CFR Part 79 (2018) 

40 CFR Part 80 (2018) 

40 CFR Part 81 (2018) 

40 CFR Part 82 (2018) 

40 CFR Part 85 (2018) 

40 CFR Part 86 (2018) 

40 CFR Part 87 (2018) 

40 CFR Part 88 (2018) 

40 CFR Part 89 (2018) 

40 CFR Part 90 (2018) 

40 CFR Part 91 (2018) 

40 CFR Part 92 (2018) 

40 CFR Part 93 (2018) 

40 CFR Part 94 (2018) 

40 CFR Part 95 (2018) 

40 CFR Part 96 (2018) 

40 CFR Part 97 (2018) 

40 CFR Part 98 (2018) 

3 
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3. The documents listed above consist of several hundred pages. They are all part of 

the Code of Federal Regulations, are all readily accessible to or are within the possession of the 

Board, and are all publicly available online. Given the volume and ease of accessibility of these 

documents, the Illinois EPA moves that the Board waive the requirement that the Illinois EPA 

provide copies of such documents. 

4. Section 5-75(a) of the IAPA provides that an agency may incorporate by 

reference the regulations, standards, and guidelines of an agency of the United States or a 

nationally recognized organization or association without publishing the incorporated material in 

full. 5 ILCS 100/5-75(a). Section 5-75(c) of the IAPA provides that such agency shall maintain 

a copy of the referenced material in at least one of its principal offices and shall make it available 

to the public upon request. 5 ILCS 100/5-75( c ). 

WHEREFORE, the Illinois EPA moves that the Board waive the requirement that the 

Illinois EPA provide copies of the aforementioned documents. 

Dated: July 2, 2018 

l 021 N. Grand Ave. East 
P .0. Box 19276 
Springfield, IL 62794-9276 
(21 7) 782-5544 
sally.carter@illinois.gov 
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Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

By ~ ~ 

Assistant Counsel 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: ) 
) 

PROPOSED NEW 35 ILL. ADM. CODE 204 ) 
PREVENTION OF SIGNIFICANT ) 
DETERIORATION, AMENDMENTS TO 35 ) 
ILL. ADM. CODE 101, GENERAL RULES, ) 
35 ILL. ADM. CODE 105, APPEALS OF ) 
FINAL DECISIONS OF STATE AGENCIES, ) 
35 ILL. ADM. CODE 203, MAJOR ) 
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MODIFICATION, 35 ILL. ADM. CODE 211, ) 
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35 ILL. ADM. CODE 215, ORGANIC MATERIAL) 
EMISSIONS ST AND ARDS AND LIMITATIONS ) 

STATEMENT OF REASONS 

I. INTRODUCTION 

R19-
(Rulemaking - Air) 

The Illinois Environmental Protection Agency (Illinois EPA or Agency) submits this 

Statement of Reasons to the Illinois Pollution Control Board (Board) pursuant to Sections 

9. l(c), 10, 27, and 28 of the Environmental Protection Act (Act) (415 ILCS 5/9.l(c), 10, 27, 

and 28) and 35 Ill. Adm. Code 102.202 in support of new 35 Ill. Adm. Code Part 204, 

Prevention of Significant Deterioration and of amendments to 35 111. Adm. Code 101, 

General Rules, 35 Ill. Adm. Code 105, Appeals of Final Decisions of State Agencies, 35 Ill. 

Adm. Code 203, Major Stationary Source Construction and Modification, 35 Ill. Adm. Code 

211, Definitions and General Provisions, and 35 Ill. Adm. Code 215, Organic Material 

Emissions Standards and Limitations. The Illinois EPA is proposing these regulations to 

enable the Illinois EPA to assume full responsibility for Prevention of Significant 

Deterioration (PSD) permitting in Illinois from the United States Environmental Protection 
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Agency (USEPA) and further, for the Board to assume responsibility for any administrative 

review of PSD permits issued by the Illinois EPA. 

This rulemaking is intended to meet certain obligations of the State of Illinois under 

the Act requiring the Board to adopt regulations establishing a PSD permit program meeting 

the requirements of Section 165 of the Clean Air Act (CAA), 42 U.S.C. §7475. 415 ILCS 

5/9.l(c). While the Board has not historically been affinnably required to adopt a state PSD 

program, the Illinois General Assembly recently amended the Act mandating such 

requirement. The CAA generally requires states to submit a State Implementation Plan (SIP) 

to adopt a PSD program, 42 U.S.C. §§7410(a)(2)(C) and 7471; the Illinois EPA has 

historically fulfilled this obligation by implementing the PSD program on behalf of US EPA 

pursuant to a delegation agreement with USEPA that has been in effect since 1981. 46 Fed. 

Reg. 9580 (January 29, 1981); see also, 40 CFR 52.738(b) ("The provisions of 52.21 except 

paragraph (a)(l) are hereby incorporated and made a part of the applicable State plan for the 

State of Illinois."). Delegated states are those states that have yet to adopt a PSD program as 

part of the state's SIP, but rather are states that have been delegated the authority to issue 

PSD permits on behalf of the USEPA, relying instead on USEPA's PSD program in 40 CFR 

52.21. This historic approach taken by Illinois was and remains consistent with USEPA 

statements on the matter. See, 74 Fed. Reg. 58688, 58689 ("[f]or those areas designated 

unclassifiable or attainment, states must meet other statutory and regulatory requirements to 

prevent significant deterioration of air quality in those areas."). 

2 
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This proposal is the first step in establishing a SIP-approved PSD program in Illinois. 1 

In addition to the proposed 35 Ill. Adm. Code Part 204, Prevention of Significant 

Deterioration, the Illinois EPA is proposing relevant amendments to the Board's procedural 

regulations necessary to accommodate appeals of PSD permits to the Board. These proposed 

changes have been memorialized in 35 Ill. Adm. Code 101, General Rules, and 35 Ill. Adm. 

Code 105, Appeals of Final Decisions of State Agencies. The Illinois EPA is also proposing 

relevant amendments to the Board's regulations, 35 Ill. Adm. Code 203, Major Stationary 

Source Construction and Modification, 35 Ill. Adm. Code 211, Definitions and General 

Provisions, and 35 Ill. Adm. Code 215, Organic Material Emissions Standards and 

Limitations, as certain provisions in these regulations currently refer to permits issued 

pursuant to the federal PSD program, These revisions to these regulations update these 

provisions so that they address both the federal PSD program, which the Illinois EPA has 

historically implemented, and new Part 204. It should also be noted, while not a part of this 

regulatory proposal to the Board, the Illinois EPA is currently amending relevant Agency 

rules as well, 35 Ill. Adm. Code Part 252, Public Participation in the Air Pollution Control 

Permit Program, to accommodate a SIP-approved PSD program in Illinois. These rules 

specify the relevant public participation procedures before the Agency that must accompany 

the processing of permit applications for certain sources of air pollution, including PSD 

permits, issued by the Illinois EPA. 

SIP revisions are required to undergo public notice and opportunity for hearing before 

they are submitted to USEP A for approval under 40 CFR §51.102 and Appendix V to Part 

51. The Board's procedural rules provide for notice that meets this requirement, as set forth 

1 Notably, an '" [a]pproved program' means a State implementation plan providing for issuance of 
PSD permits which has been approved by EPA under the Clean Air Act and 40 CFR Part 51. An 
'approved state' is one administering an approved program." 40 CFR 124.41. 

3 
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under 35 Ill. Adm. Code 102.416. To be adequate, the notice must describe the revisions and 

specify that the adopted rule will be submitted as a SIP revision to USEP A. Given proposed 

Part 2042 and the relevant amendments to Parts 2033 and 211 4 is intended to be submitted by 

the State of Illinois as a SIP revision, the Agency recommends that the following or similar 

language be included in the Board's notice of hearings regarding this rulemaking: 

A. 

If adopted by the Board, the Illinois EPA will submit proposed Part 204 and 
amendments to Parts 203 and 211 to the United States Environmental Protection 
Agency (USEPA) for review and approval as a State Implementation Plan (SIP) 
revision to satisfy Clean Air Act (CAA) requirements regarding Prevention of 
Significant Deterioration. 42 U.S.C. §§§7410(a)(2)(C) and 7471. The revisions 
submitted to USEPA will include not only the amendments to current regulatory 
provisions under this proposal, but also the newly created provisions, as well as an 
analysis demonstrating that the proposal does not interfere with attainment or 
maintenance of any applicable National Ambient Air Quality Standard, reasonable 
further progress, or any other applicable requirement of the CAA. This notice is 
intended to satisfy the requirements of Section 110(1) of the CAA, 42 U.S.C. 
§7410(1), regarding public notice for SIP submittals. 

II. STATEMENT OF FACTS 

Introduction to NSR, PSD and N aNSR 

The New Source Review program mandated by Congress requires the USEPA to 

designate geographic areas within states, based on existing air quality, on a pollutant-by

pollutant basis, as either being in attainment, 5 unclassifiable6 or nonattainment7 with the 

2 The Illinois EPA has historically implemented the PSD program on behalf of US EPA pursuant to a 
delegation agreement with USEPA that has been incorporated into Illinois' SIP. 40 CFR 52.738(b). 
Again, Part 204 is intended to supplant the federal PSD program in Illinois once it is approved by 
USEPA and takes effect. 

) By means of Part 203, the Illinois EPA administers the permit review of new sources and 
modifications to existing sources in nonattainment areas. Part 203 has been SIP approved by USEPA 
as well. 40 CFR 52. 736. 

4 Illinois' definition of volatile organic material in Part 211 has also been included in Illinois' SIP. 40 
CFR 52.750. 

s An attainment area is an area where the air quality meets the NAAQS for a pollutant. 42 U.S.C. 
§7407(d)(ii). 

4 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

National Ambient Air Quality Standards (NAAQS). 8 42 U.S.C. §7407(d). In an attainment 

or unclassifiable area, the goal is to generally prevent the significant deterioration of air 

quality in these areas. 74 Fed. Reg. 58688, 58689. (November 13, 2000). In a 

nonattainment area, states must develop a State Implementation Plan (SIP) to reduce 

emissions to come into attainment as quickly as possible consistent with the CAA and 

implementing regulations. 74 Fed. Reg. at 58689. 

The term New Source Review (NSR)9 refers to two distinct preconstruction 

permitting programs triggered by the proposed construction of large stationary sources of air 

pollution, specifically the proposed construction of a major stationary source or construction 

of a major modification at an existing stationary source of air pollutants generally regulated 

under the CAA. These preconstruction permitting programs are set forth in Parts C and D of 

Title I of the CAA. 

6 An unclassifiable area is an area that cannot be classified as meeting or not meeting the NAAQS for 
a pollutant. 42 U.S.C. §7407(d)(iii). 

7 A nonattainment area is an area where the air quality does not meet the NAAQS for a pollutant. 42 
u.s.c. §7407(d)(i). 

8 The CAA requires the USEPA to set NAAQS for certain pollutants at levels requisite to protect 
public health and welfare. 42 U.S.C. §7409(b). There are two types of national ambient air quality 
standards. Primary standards seek to protect public health; meanwhile secondary standards seek to 
protect public welfare, i.e., decreased visibility and damage to animals, crops, vegetation and 
buildings. 

9 In referring to NSR, the reference is typically to both nonattainment NSR and PSD. However, 
confusion exists given a few early USEPA guidance documents employed the term NSR exclusively 
for the nonattainment NSR regulations, i.e., USEPA did not always include PSD when discussing 
NSR. However, when referring to NSR today, the reference is to both nonattainment NSR and PSD. 

s 
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Part D establishes the nonattainment NSR (NaNSR) program that applies to those 

areas of the country designated nonattainment with respect to a particular criteria pollutant. 10 

See, 42 US.C. §§7501-7509. The NaNSR program ensures that emissions of a criteria 

pollutant from a major project does not interfere with a state's attainment plan for a particular 

pollutant. The strategy of the NaNSR regulations assumes that minor new sources or minor 

modifications do not significantly impact air quality or interfere with plans devised to 

achieve NAAQS compliance. Illinois EPA currently administers the NaNSR program in 

Illinois through Section 203, Major Stationary Sources Construction and Modification, 35 Ill. 

Adm. Code 203. 11 This program is administered as an integral part of the permit programs in 

Part 201. The Part 203 regulations specify which projects are major and the requirements 

which apply to such projects to assure that they are developed in a manner consistent with 

ongoing efforts to meet air quality standards. 12 

10 NAAQS have been set for six principal pollutants, commonly referred to as the criteria pollutants. 
These are ozone (03), carbon monoxide (CO), sulfur dioxide (S02), particulate matter (PM2.s and 
PM10), lead (Pb), and nitrogen dioxide (N02). In addition, the precursors of ozone (VOC and NOx) 
and PM2.s (S02 and NOx) are typically characterized as criteria pollutants. NAAQs are the maximum 
allowable concentration ceiling for each of the criteria pollutants. 

11 Part 203 satisfied Illinois' obligation to submit a SIP to adopt and receive SIP approval for a 
NaNSR program, 42 U.S.C. §§7410(a)(2)(C) and 7502; see also, 40 CFR 52.736; see also, 74 Fed. 
Reg. 58688, 58689 (For areas designated nonattainment, "states must develop a ... SIP ... that 
provides for attainment of the NAAQS as expeditiously as practicable, in accordance with the 
requirements of the CAA and applicable EPA regulations."). 

11 For a major project, NaNSR requires emission limits for the nonattainment area pollutant that 
represent Lowest Achievable Emission Rate (LAER), compensating emission reductions from other 
sources, commonly called offsets, information confirming that other existing major sources owned by 
the applicant within Illinois are in compliance with applicable air pollution regulations or on a 
program to come into compliance, an analysis of alternatives to the project, and a public comment 
period with an opportunity for public hearing. The requirements applicable to the construction of a 
major stationary source or the construction of a major modification at an existing stationary source for 
a nonattainment pollutant in a nonattainment area differ from the requirements applicable to the 
construction of a major stationary source or the construction of a major modification at an existing 
stationary source for an attainment pollutant in an attainment area. 

6 
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Part C of the CAA establishes the second preconstruction permitting program, the 

PSD program; PSD may be applicable in those areas formally designated as attainment or 

unclassifiable with the NAAQS for both criteria and non-criteria pollutants.13 See, 42 U .S.C. 

§§7470-7479; 40 CFR 81. Similar to the NaNSR program, the strategy underlying the PSD 

regulations assumes that minor new sources or minor modifications do not significantly 

affect air quality. Accordingly, when applicable, the PSD program requires a source to 

obtain a PSD permit before beginning construction of a new major stationary source or 

construction of a major modification of an existing stationary source and to comply with 

other PSD requirements. 42 U.S.C. §7475(a). The PSD program has been and will continue 

to be a critical tool in meeting Illinois' air quality objectives. Proposed Part 204 would be 

one in a series of permit programs intended to track emissions, to ensure that sources are 

meeting their regulatory obligations, and to maintain permits. 

B. The federal PSD program 

The USEPA has two sets of federal regulations addressing PSD. The regulations 

governing state PSD programs established pursuant to state law and submitted to USEPA for 

approval and incorporation into SIPs are codified at 40 CFR 51.166. Meanwhile, the 

13 Non-criteria pollutants include pollutants subject to any standard under Section 111 of the CAA. 
This necessarily includes particulate matter (PM). Non-criteria pollutants also include Class I or 
Class II substances subject to a standard under Title VI of the CAA or a pollutant that is otherwise 
subject to regulation under the CAA except for Section 112 pollutants. "Under the PSD regulations, 
stationary sources that emit, or have the potential to emit, any air pollutant subject to regulation under 
the Act, either criteria or noncriteria, at major stationary sources are subject to the PSD regulations 
(see 40 CFR 52.21(i)(2))." Letter to Mr. Robert Kalish, Environmental Services Department, The 
Dow Chemical Company from John S. Seitz, Director, Office of Air Quality Planning and Standards, 
USEPA, dated May 4, 1995. 
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regulations governing the federal PSD programs are set forth at 40 CFR 52.21 and applies in 

those states without a SIP-approved PSD program. 14 

The PSD program seeks to protect public health and welfare from the adverse effects 

of air pollution. Specifically, this includes ensuring that the construction of a major 

stationary source or the construction of a major modification at an existing stationary source 

in an attainment area 15 will not interfere with any portion of the SIP to prevent the significant 

deterioration of air quality while allowing economic growth in a manner consistent with the 

preservation of clean air resources. 42 U.S.C. § 7470. In issuing a PSD permit, permitting 

authorities must address several requirements including an evaluation of the impact of the 

proposed major stationary source or modified stationary source to ensure that project 

emissions will not result in a violation of the NAAQS or applicable PSD ambient air quality 

increments. 40 CFR §52.2l(k). In addition, a central provision of PSD is the requirement 

that subject sources be equipped with Best Available Control Technology (BACT) for all 

PSD pollutants emitted in major or significant amounts. 40 CFR §52.21 (i). This, along, with 

other aspects of the PSD program, prevents violations of the NAAQS; protects air quality in 

areas of special natural, recreational, scenic or historic value; and ensure the public is 

informed and possesses an opportunity to comment on proposed PSD permitting actions. 

l. Applicability 

14 On December 31, 2002, the USEPA published a revision to the federal PSD regulations, which is 
commonly referred to as NSR Reform. These requirements became effective on March 3, 2003. 

15 Although, an area may be designated as attainment or unclassifiable for one or more criteria 
pollutants and nonattainment for other pollutants, PSD will only apply to the attainment or 
unclassifiable pollutants in that area. A project could be located in an area designated as attainment 
or unclassifiable for some pollutants while simultaneously being nonattainment for other pollutants. 
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The applicability criteria for PSD are likely one of the more complicated aspects of 

this preconstruction permitting program. Issuance of a PSD permit is generally required for 

construction of a new major stationary source and construction of a major modification at an 

existing major stationary source. Determining whether a proposed or existing stationary 

source is major is based on its emissions of any pollutant regulated under the CAA, with the 

exception of hazardous air pollutants and greenhouse gases. l~ See, generally, 42 U.S.C. 

§§7470-7479. Construction of a new major stationary source occurs if a major stationary 

source will be built at an undeveloped site or if a physical change will occur at an existing 

non-major stationary source and the physical change, by itself, would constitute a major 

stationary source. 

There are two different emission thresholds for a major source under the PSD rules, 

100 tons per year and 250 tons per year. If a source is in one of the specific source categories 

listed in the federal PSD regulations, the source is a major stationary source it if emits or has 

the potential to emit 100 tons per year (tpy) or more of any "PSD regulated" pollutant. There 

are 28 listed source categories, which include, among others, fossil fuel-fired steam electric 

power plants, Portland cement plants and chemical process plants. For sources in these listed 

source categories, fugitive emissions always count toward the 100 tpy threshold. If a source 

is not in one of the listed source categories, an emission threshold of250 tpy applies. 42 

U.S.C. §§7475(a), 7479(1), (2)(C), 741 l(a)(4). For these sources, fugitive emissions mayor 

may not count toward the 250 tpy threshold. Fugitive emissions are counted if the source is 

in a source category that, as of August 7, 1980 was being regulated under Sections 111 or 

16 Under the CAA, the term source means an entire plant or manufacturing complex. 42 USC§§ 
741 l(a)(3), 7661(2). A stationary source includes all pollutant-emitting activities that belong to the 
same industrial grouping, are located on contiguous or adjacent properties, and are under common 
ownership or control. 
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112 of the Clean Air Act. Examples of these source categories include automobile and light

duty truck surface coating operations, glass manufacturing plants and beryllium machining 

operations. It should be emphasized that under the PSD rules, fugitive emissions are 

emissions that could not reasonably pass through a stack, chimney, vent or other functionally 

equivalent opening. Thus, fugitive emissions are not defined as emissions that are not 

captured but as emissions that could not reasonably be captured. Common sources of 

fugitive emissions, as that term is defined by the PSD rules, are roadways and quarry 

operations. 

Determining whether a proposed project at an existing major stationary source is a 

major modification is a multi-step process. As an initial matter, the project must include a 

new emissions unit or a physical change or an operational change ( or a change in the method 

of operation) of an existing emission unit or major stationary source so as to constitute a 

modification. 40 CFR 5 l. l 66(b )(2)(i). Then, a major modification is generally based on 

whether the proposed project will cause a significant emissions increase for a regulated 

pollutant and also a significant net emissions increase for the same pollutant. 40 CFR 

51. l 66(b)(2)(ii). The change in emissions for a project is the sum of the increases and 

decreases in actual emissions from existing emissions units as a result of the project and the 

increases in potential emissions from new units installed as part of the project. 17• 18 If the 

17 On March 13, 2018, the US EPA Administrator found that the relevant provisions of 40 CFR 
52.21 (a)(2)(iv) and 40 CFR 51.166 provide that the "differences in emissions" from the various 
emission units involved in a project should always be summed. (Scott Pruitt, Administrator of 
USEPA, Memorandum, "Project Emissions Accounting Under the New Source Review 
Preconstruction Permitting Program," March 13, 2018.) This interpretation is the subjeci of a petition 
for review currently pending before the U.S. Court of Appeals for the District of Columbia. 
Environmental Defense Fund, Natural Resources Defense Council and Sierra Club v. U.S. 
Environmental Protection Agency and Scott Pruitt, Case No. 18-1149, on May 29, 2018. 

Prior to the issuance of this memorandum, the handling of the changes in emissions from a 
proposed project under the federal PSD rule depended on the types of emissions units involved in a 
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increase in emissions for a particular pollutant equals or exceeds the significant emission rate 

set for that pollutant, then the analysis may be extended to include creditable changes in 

actual emissions resulting from other contemporaneous projects to consider the net change in 

emissions of the source. 40 CFR 5 l .166(b )(3). This consideration of contemporaneous 

changes in emissions is commonly referred to as a "netting" exercise. Netting is used when a 

proposed modification is significant by itself but would not be subject to PSD by taking into 

account other emission decreases during the contemporaneous timeframe. In the most

simple terms, the emissions increase from the proposed modification plus all other creditable 

contemporaneous emission increases and decreases are summed together. New Source 

Review Workshop Manual (Draft 1990), (NSR Manual) 19 A.35. A PSD permit is required for 

a proposed modification if for a subject pollutant the emissions increase from the 

modification, itself, and the net emission increase from the modification are both significant. 

To detennine the net emission increase from a proposed modification, one must first 

detennine the contemporaneous period for the specific proposed modification. The 

project. If the project only involved existing units, differences in emissions were summed. However, 
if the project involved both existing and new units (or only new units), only the increases in emissions 
were to be summed without any consideration of decreases in emissions that would occur in the 
project. 

18 Project emissions include the debottlenecking of any up-stream or down-stream equipment, or any 
increased utilization of support facilities. Modifications may involve emission increases at units that 
are not physically altered themselves but are debottlenecked or otherwise affected by a physical 
change or change in the method of operation of an emission unit. For instance, units that are 
upstream or downstream of the unit(s) that is being physically or operationally modified may have 
increases in emissions due to the changes at the modified units. 

19 "The NSR Manual has been used as a guidance document in conjunction with new source review 
workshops and training, and as a guide for state and federal permitting officials with respect to PSD 
requirements and policy. Although it is not a binding Agency regulation, the NSR Manual has been 
looked to by this Board as a statement of the Agency's thinking on certain PSD issues." In re Prairie 
State Generating Co., 13 E.A.D. 1, 6, fn. 2, citing In re RockGen Energy Ctr., 8 E.AD. 536,542 f.10 
(EAB 1999), In re Knauf Fiber Glass, GmbH, 8 E.A.D. 121, 129, n.13(EAB 1999). 
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contemporaneous period begins five years before construction commences on the proposed 

modification. The contemporaneous period ends on the date that the increase in emissions 

occurs from the particular modification. The contemporaneous period is the period between 

these two dates. For a pollutant for which a source undertakes a specific netting analysis, 

creditable emission increases and decreases that have or will occur in the contemporaneous 

period must be identified and taken into account. Creditable increases include the proposed 

project emission increases and all other authorized emission increases in the 

contemporaneous period. Creditable decreases are emission decreases, to the extent that they 

exceed SIP requirements, that occur in the contemporaneous period.20 These decreases are 

creditable reductions in actual emissions from an emissions unit to the extent that they are or 

can be made federally enforceable.21 A determination for the amount of each creditable 

emissions increase and decrease in the contemporaneous period must be made. All creditable 

increases and decreases in the contemporaneous period, which necessarily includes the 

increase from the proposed modification, are summed for comparison to the applicable PSD 

significant emission rate. If the calculated net increase equals or exceeds the applicable 

significance emission rate, then PSD permitting has been triggered.22
,
23 

20 For example, if a proposed project would result in an increase of 100 tpy of a pollutant but three 
years earlier the source removed a compliant unit that had actual emissions of 75 tpy of the same 
pollutant, then a decrease of 75 tpy is available such that the contemporaneous net increase from the 
proposed project after considering that decrease would only be 25 tpy. 

21 In determining creditable emission changes, a number of criteria apply. An increase or decrease is 
creditable only if the pennitting authority has not previously relied upon it in issuing a PSD permit, 
which permit remains effective. For pollutants with PSD increments, an increase or decrease in 
actual emissions occurring before an area's baseline date is creditable only if it would be considered 
in calculating remaining available increment for the particular pollutant. Credit cannot be taken for 
the mandatory decrease in emissions that would be needed for an emission unit to be in compliance. 
Future emission decreases must be enforceable when construction on a project begins and then 
actually occur within the contemporaneous period. NSR Manual A.47-A.48. 

22 The relevant significance thresholds are as follows: 
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In addition to the applicability criteria for preconstruction PSD review, the federal 

regulations provide for the applicability of recordkeeping and reporting requirements for 

certain projects that occur at an existing major stationary source and that are determined to 

not be major modifications. 40 CFR §51.166(r)(6)-(7); see also, 40 CFR §52.2l(r)(6)-(7). 

Table 1 
Pollutant Significant Emissions Increase Rates for 
Mai or Modifications in 40 CFR Part 52.2l (b}(23) 

Pollutant Sim ificant Emissions Increase 
Carbon monoxide 100 tpy 
Nitrogen oxides (NOx) 40 tnv 
Sulfur dioxide (S02) 40 tnv 
Particulate matter 25 tpy 

PM10 15 tpy 
PM2.s 10 tpy of direct PM2.s emissions, also 40 tpy of 

S02 or 40 tpy ofNOx emissions 
Ozone 40 tpy of volatile organic compounds or NO~ 
Lead 0 .6 tov 
Fluorides 3 tpy 
Sulfuric acid mist 7 tov 
Hvdrmzen sulfide (H2S) 10 tpy 
Total reduced sulfur (including H2S) 10 tpy 
Reduced sulfur compounds (including H2S) 10 tnv 
Municipal waste combustor organics (measured 
as total tetra-through octa-chlorinated dibenzo-p- 3.5 X 10·6 tpy 
dioxins and dibenzofurans) 
Municipal waste combustor metals (measured as 

15 tpy particulate matter) 
Municipal waste combustor acid gases (measured 

40 tpy as sulfur dioxide and hydrogen chloride) 
Municipal solid waste landfills emissions 

50 tpy (measured as nonmethane organic compounds) 

23 If a project is subject to PSD due to other pollutants, BACT will apply to greenhouse gas (GHG) 
emissions if the source has the potential to emit GHG in excess of75,000 tons per year. On June 23, 
2014, the United States Supreme Court issued its opinion in Utility Air Regulatory Group v. EPA, 
holding that the USEP A's interpretation that GHGs are "regulated pollutants" that can, on their own 
trigger PSD and Title V permitting requirements was impermissible because it would cover small 
sources that Congress did not expect would need to undergo permitting. In addition, the USEPA 
cannot deviate from the explicit 100 and 250 tpy applicability thresholds established under the CAA 
for the PSD and Title V programs. The Court also held that the USEP A has discretion to require 
BACT for "anyway" sources, meaning sources which are otherwise subject to PSD permitting 
requirements based on emissions of non-GHG pollutants. Utility Air Regulatory Group v. EPA, 134 
S. Ct. 2427, 189 L. Ed. 2d 372 (2014). 
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As an alternative to the major modification applicability criteria summarized above, 

the federal PSD program allows an existing major stationary source to obtain a Plantwide 

Applicability Limit (PAL) for a particular pollutant. This alternative provides an entirely 

different set of applicability criteria. 40 CFR §5 l .166(w)(l ); see also, 40 CFR §52.21 (aa)(l ). 

2. Main requirements of PSD 

If a proposed unit or source is subject to PSD, the proposed unit or source will be 

subject to four central obligations by way of PSD. These include the requirement that new 

major sources and significant modifications of existing major sources be equipped with Best 

Available Control Technology (BACT) for all PSD pollutants emitted in significant amounts, 

an air quality analysis, an additional impact analysis, and public notice to ensure that the 

public has an opportunity to comment on the proposed PSD determination.24 

BACT 

The CAA requires major stationary sources to obtain PSD permits prior to 

construction or modification, which necessarily includes a BACT review to minimize 

emissions of each regulated pollutant and the development of appropriate emission limits. 

42 U.S.C. §7475(a)(4). BACT is defined by the CAA as follows: 

[A]n emission limitation based on the maximum degree ofreduction of each pollutant 
subject to regulation under this Act emitted from or which results from any major 
emitting facility, which the permitting authority, on a case-by-case basis, taking into 
account energy, environmental, and economic impacts and other costs, determines is 
achievable for such facility through application of production processes and available 

24 Many sources find it advantageous to avoid PSD applicability and thus, it is not uncommon for new 
minor stationary sources or minor modifications at any existing major stationary source to 
"voluntarily" use control measures and accept enforceable emission limits that approach, equal or 
even exceed BACT level controls. Consequently, while the PSD program does not necessarily result 
in reductions in actual emissions given it is a preconstruction permitting program, the PSD program, 
both directly and indirectly, continues to support, if not force, continuing improvements in emission 
control technology. 
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methods, systems and techniques, including fuel cleaning, clean fuels, or treatment or 
innovative fuel combustion techniques for control of each pollutant. 

42 U.S.C. § 7479(3). The USEPA has consistently interpreted the statutory and regulatory 

BACT definitions as containing two core requirements that must be met by any BACT 

detennination.25 First, the BACT analysis must include consideration of the most stringent 

control option that is available and technically feasible, (i.e., those which provide the 

"maximum degree of emissions reduction"). Second, any decision to require a lesser degree 

of emissions reduction must be justified by an objective analysis of "energy, environmental, 

and economic impacts." 

In this process, the most effective control that is available and technically feasible is 

assumed to constitute BACT for a particular unit, unless the energy, environmental and 

economic impacts associated with that control operation are found to be excessive. An 

important resource for BACT determinations is USEPA's RACT26/BACT/LAER 

Clearinghouse (Clearinghouse or RBLC), a national compendium of control technology 

detenninations maintained by USEP A. Other documents that are consulted include general 

infonnation in technical literature and infonnation on other similar or related projects that are 

proposed or have been recently pennitted. If the source is subject to a New Source 

Performance Standard (NSPS), the minimum control efficiency to be considered in a BACT 

analysis must result in an emission rate less than or equal to the NSPS emission rate. In other 

words, the applicable NSPS represents the maximum allowable emission limit from an 

emission unit subject to PSD. Furthennore, BACT requirements only apply to the pollutants 

25 USEPA, Office of Air and Radiation, Memorandum from J.C. Potter to the Regional 
Administrators. Washington, D.C., December 1, 1987. 

2.6 Reasonably Available Control Technology or RACT. 
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that are subject to PSD review (i.e., significant net emissions increase) and the emission units 

that are newly installed or physically modified, or have changed their operation. 

Ultimately, BACT determinations result in the selection of an emission limit that 

represents application of the selected control technology, modification of production 

processes or methods of emission control that are specific to each proposed project. This 

may include fuel cleaning or treatment and innovative fuel combustion techniques. BACT 

may also be a design, equipment, work practice or operational standard if imposition of an 

emissions limit is not feasible. Typically, regulatory agencies such as the Illinois EPA follow 

the process or framework set forth in USEPA's New Source Review Workshop Manual (Draft 

1990) for guidance in determining BACT through a methodology commonly referred to as 

the ''top-down" method. 27
· 
28 

27 "The NSR Manual is not a binding Agency regulation and, as such, strict application of the 
methodology described in the NSR Manual is not mandatory." In re Cardinal FG Co., 12 E.A.D. 
153, 162 (EAB 2005). "However, a careful and detailed analysis of the criteria identified in the 
regulatory definition ofBACT is required, and the methodology described in the NSR Manual 
provides a framework that assures adequate consideration of the regulatory criteria and consistency 
with the PSD pennitting program." Id. 

28 Employing the classic top-down method, the five steps in a BACT analysis are as follows. The first 
step is to identify all potentially available control options. Available control options are those air 
pollution control technologies, including the application of production processes or innovative control 
technologies, including fuel cleaning or innovative combustion techniques, with the practical 
potential for application to the proposed emissions unit and the regulated pollutant under review. NSR 
Manual at B.5. 

The second step is to eliminate the technically infeasible control options from those identified in 
the first step. For each identified technology, the pennitting authority must detennine if the 
technology has been demonstrated, i.e., if the technology has been installed and operated successfully 
elsewhere on a similar facility. If the technology has not been demonstrated, then the technology 
must be both available and applicable. If the technology has been neither demonstrated nor found to 
be both available and applicable, the technology is eliminated from further consideration. NSR 
Manual at B.7. 

The third step is to rank the remaining control technologies by control effectiveness for the 
pollutant under review in descending order with the most effective control alternative at the top. This 
step necessarily includes a consideration of the control efficiencies among various control techniques 
utilizing different emission perfonnance levels and different measures of effectiveness. NSR Manual 
at B.22-B.25. 

In step four, the direct impact of each control alternative is analyzed for its energy, 
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Air Quality Determination 

As already discussed, in conjunction with the BACT analysis, the permitting 

authority typically sets an emission limitation or limitations that represent BACT for 

emissions for those PSD pollutants emitted in significant amounts from the proposed project. 

Emissions are the quantity of pollutants emitted by a source, as they are released to the 

atmosphere from various emission units. Standards are set limiting the amount of these 

emissions as a means to address the presence of contaminants in the air. The quality of air 

that people breathe is known as ambient air quality. Ambient air quality considers the 

emissions from a particular source after they have dispersed from the source following 

release from a stack or other emission point, in combination with pollutants emitted from 

other nearby sources and background pollutant levels. The level of pollutants in ambient air 

is typically expressed in terms of the concentration of the pollutant in the air. One form of 

this expression is parts per million. 

The USEPA has standards for the level of various pollutants in the ambient air. 

These ambient air quality standards are based on a broad collection of scientific data to 

define levels of ambient air quality where adverse human health impacts and welfare impacts 

may occur. As part of the process of adopting air quality standards, the US EPA compiles 

environmental, and economic impacts. Issues regarding the cost-effectiveness of the alternative 
technologies are considered under this step. NSR Manual at B.31-.46. In the event that the top control 
technology is shown to be inappropriate due to excessive energy, environmental or economic impacts, 
the next most stringent alternative becomes the new control candidate and is similarly evaluated until 
a technology is determined to be appropriate. This analysis seeks to validate the suitability of the top 
control option identified, or to provide a clear justification as to why the top control option should not 
be selected. NSR Manual at B.26-B.50. 

Finally, under step five, the most effective control alternative not eliminated in step four is 
selected as BACT for the proposed project to control the pollutant under review. In addition, the 
permitting authority typically sets an appropriate emissions limit as BACT for the pollutant under 
review based on the selected control. NSR Manual at 8.53. 
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scientific information on the potential impacts of the pollutant into a "criteria" document. 

Hence the pollutants for which air quality standards exist are known as criteria pollutants. 

Based upon the nature and effects of a pollutant, appropriate numerical standards and 

associated averaging times are set to protect against adverse impacts. For some pollutants, 

several standards are set, for others only a single standard has been established. 

As previously discussed, areas can be designated as attainment or unclassifiable or 

nonattainment for criteria pollutants, based on the existing air quality. In a nonattainment 

area, efforts must be taken to reduce emissions to come into attainment. In other areas, the 

goal is to generally preserve the existing clean air resource and to ensure that increases in 

emissions do not cause a significant deterioration in air quality. 42 USC §7476. An area can 

be nonattainment for one pollutant and attainment for another. 

An air quality analysis is the process of assessing future ambient concentrations of a 

pollutant in an area as a result of a proposed project, and comparing those concentrations to 

the air quality standard or other reference level. An air quality analysis uses a combination 

of monitoring data and modeling as appropriate. In monitoring, the levels of pollutants in the 

air are actually sampled on a routine basis. This is particularly valuable as monitoring 

provides data on actual air quality, considering actual weather and the operation and 

emissions of sources. 29 The Illinois EPA operates a network of ambient air monitoring 

stations across the state. 

29 See, 42 U.S.C. §7474(e); see also, 40 CFR 52.21(k). Any application for a PSD permit shall 
contain an ambient air quality analysis of the proposed site and in those areas that may be impacted 
by emissions from the proposed major stationary source or major modification. Id. This analysis must 
include air quality monitoring data collected for a year before applying for a permit unless the State 
"determines that a complete and adequate analysis for such purpose may be accomplished in a shorter 
time period." 42 U.S.C. §7474(e)(2). The USEPA subsequently "adopted regulations that exempt 
sources from preconstruction monitoring requirements for a pollutant if the source can demonstrate 
that its ambient air impact is less than a value known as the [significant monitoring concentration]." 
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As a practical matter, ambient air quality monitors cannot be installed and operated at 

all possible points in a particular area. Nor can ambient monitoring be used to assess the 

impacts of a proposed construction project, which has not yet been built. Modeling is used, 

along with monitoring data for background air quality, for this purpose. Modeling uses 

mathematical equations to predict ambient concentrations based on the rates of emissions and 

other data including the heights of stacks, the velocity and temperature of exhaust gases, and 

weather data (e.g., speed and wind direction). Modeling is performed by computers, 

allowing detailed estimates to be made of air quality impacts considering actual hour-by-hour 

weather data. Modeling techniques are well developed for essentially stable pollutants like 

particulate matter, S02 and CO, and can readily address the impacts of individual sources and 

projects. The modeling techniques for ozone, which is a reactive pollutant, are more 

complex and have generally been developed for analysis of ozone air quality over entire 

urban areas. As such, these modeling techniques are not applied to a single source or project 

whose potential emissions of ozone precursors (i.e., VOM or NOx) are small. Other analysis 

techniques are generally used to address air quality impacts for ozone.30 

72 Fed. Reg. 54,112, 54,141 (September 21, 2007). However, the D.C. Circuit Court of Appeals 
vacated those rules establishing a PM2.s significant monitoring concentration (SMC) finding that 
PM2.s SMCs could not be employed to exempt applicants from the requirement to compile 
preconstruction monitoring data. Sierra Club v. Environmental Protection Agency, No. 10-1413 
(D.C. Cir. January 22, 2013). 

30 Most recently, USEPA has recommended the use of Modeled Emission Rates for Precursors 
(MERPs), a technique which relates USEPA-generated photochemical modeling results, a critical air 
quality threshold for ozone and a source's ozone precursor emissions for assessing ozone impacts. 
Guidance on the Development of Modeled Emission Rates for Precursors (MERPs) as a Tier I 
Demonstration Too/for Ozone and PM2.s under the PSD Permitting Program, Richard A. Wayland, 
Division Director, Air Quality Assessment Division, USEPA, dated December 2, 2016. 
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All PSD permits require an air quality analysis of the ambient impacts associated with 

the emissions of subject pollutants from a proposed project. 31 A main purpose of the air 

quality analysis is to assure that new emissions emitted from a proposed major stationary 

source or major modification will not cause or contribute to a violation of any applicable 

NAAQS32 or PSD increment.33 An air quality analysis must also include an additional 

impact analysis. See, 40 CFR 52.21(0). As a proposed project would potentially impact an 

area that is designated a Class I area under the PSD rules, another purpose of a PSD air 

quality analysis is to protect air quality related values in such areas.34 See, 40 CFR 52.2l(p). 

31 Given the global nature of the impacts of emissions of GHGs and the fact that NAAQS and ambient 
air quality have not been established for carbon dioxide, air quality analyses are currently not required 
for emissions of GHGs. 

32 The applicable NAAQS are listed in the following table. 

National Ambient Air Quality Standards (NAAQS) 

Pollutant Averaging Period NAAQS 
(µg/m3) 

N02 1 -hr 188 
Annual 100 

S02 1-hr 196 
3-hr 1300 
24-hr 365 
Annual 80 

PM2.s 24-hr 35 
Annual 12 

PM 10 24-hr 150 

.u Section 165 of the CAA generally gives states the authority to determine that a PSD permit should 
not be issued when an air quality related value (AQRV) in a Class I area would be adversely impacted 
by a proposed project. See, 42 U.S.C.§7475(d)(2)(c). 

~4 There are not any areas in Illinois that are Class I areas. There are Class I areas in Kentucky and 
Missouri (i.e., Mammoth Cave National Park in central Kentucky and the wilderness area at the 
Mingo Wildlife Refuge in southeastern Missouri) that could potentially be impacted by the emissions 
of a proposed large new major stationary source or major modification in Illinois depending upon its 
location. The nearest Class I area to the north of Illinois is the Rainbow Lake Wilderness Area in 
northern Wisconsin, about 250 kilometers north of the Illinois-Wisconsin border. 
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NAAOS Analyses 

In practice, USEP A's procedures for NAAQS analysis for pollutants involve an initial 

"screening" analysis and, if more than de minimis impacts are predicted, further analysis. 

The initial analysis evaluates the impacts of the emissions increase from the proposed new 

source or the increase or net increase in emissions from a modification. The results of the 

initial analysis determine whether a further impact analysis is required. If predicted 

concentrations are found to be de minimis a further analysis is not required. If the results of 

the initial analysis show impacts that are more than de minimis, then further analysis must be 

performed for that pollutant and, as applicable, relevant averaging time. The concentrations 

that are used to distinguish impacts that are and are not de minimis are referred to as 

"significant impact levels" (SILs). USEPA has established SILS for certain pollutants and 

averaging times. 35 For certain other pollutants, it has developed recommendations for SILs 

but recognizes that permitting authorities have the discretion to use other values of SILs as 

appropriate for particular circumstances.36 

PSD Increment 

The PSD program sets limits on the allowable increases in concentrations of certain 

pollutants in the ambient air. These maximum allowable increases in ambient concentrations 

are referred to as PSD increments or increments. A PSD increment is the amount that the 

35 USEPA has adopted SILs for N02, S02, PM10 and CO. 40 CFR 51, Appendix S, Section III. 

36 USEP A recently announced recommended SIL values for the 8-hour ozone NAAQS and the annual 
and 24-hour PM2.s NAAQS. The recommended value for the SILs for ozone is 1.0 ppb, PM2.s on a 
24-hour average is 1.2 µg/m3 and PM2.s on an annual average is 0.2 µg/m3• Guidance on Significant 
Impact Levels for Ozone and Fine Particles in the Prevention of Significant Deterioration Permitting 
Program, USEP A, April 17, 2018 ("EPA recommends that permitting authorities consider using 
these SIL values for ozone and PM2.s on a case-by-case basis at the same points in the PSD air quality 
analysis as SIL values historically have been used in the PSD program ... "). These recommended 
values are currently the subject of a petition for review filed by the Sierra Club before the U.S. Court 
of Appeals for the District of Columbia Circuit, Case No. 18-1167, on June 18,2018. 
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concentration of a subject air pollutant an area is allowed to increase as a result of growth in 

emissions. 37 PSD increments may act to restrict the air quality in attainment or unclassifiable 

areas to levels below the applicable NAAQS. The PSD increments limit the increases in 

concentrations of a pollutant that can occur from the applicable baseline ambient air 

concentration for a subject pollutant regardless of whether the NAAQS would be exceeded or 

not.38 

Increments are currently set for S02, PM10, N02 and PM2,5. For purposes of PSD, the 

PSD increments for Class II areas that currently apply in Illinois as listed in the following 

table. 

Class II PSD Increments 

Pollutants Averaging Period PSD Increment 
(µg/m3) 

N02 Annual 25 

SOi 3-hr 512 
24-hr 91 
Annual 20 

PM2.s 24-hr 9 
Annual 4 

PM10 24-hr 30 
Annual 17 

n In order to obtain a PSD permit under Section 165(a)(3) of the CAA, the source must demonstrate 
that emissions "will not cause, or contribute to, air pollution in excess of any (A) maximum allowable 
increase or maximum allowable concentration for any pollutant in any area to which this part applies 
more than one time per year, [or] (B) national ambient air quality standard in any air quality control 
region." 42 U.S.C. §7475(a)(3). The "maximum allowable increase" of an air pollutant that may 
occur above a set baseline concentration is the PSD increment. 72 Fed. Reg. 54112, 54116 
(September 21, 2007); see also, 42 U.S.C. §7473. 

38 As a general matter, if the baseline concentration in an area for a pollutant is "low," the PSD 
increment will be constraining. Conversely, if the baseline concentration is "high," i.e., near the 
NAAQS, the NAAQS will be constraining. 
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The baseline concentrations are determined separately for each pollutant and 

averaging time and, in general, are the ambient concentrations of a pollutant that exists in a 

baseline area as of the date that the first complete application for a PSD project in that area is 

submitted subject to adjustment for changes in concentration due to changes in emissions at 

major sources. Baseline areas are defined for a particular pollutant and averaging time in the 

way in which the attainment designations are made for the relevant NAAQS for a state by 

USEP A. In Illinois, designations of areas as attainment or unclassifiable are generally made 

for individual counties; as such, the baseline areas are each individual county. Because of 

the way that the baseline concentrations are set, two dates are involved in determining the 

baseline concentration. First, the major source baseline date is the date after which changes 

in emissions of PSD major sources may a{fect the amount of increment that is available. The 

second is the minor source baseline date and this is the date after which changes in emissions 

at minor sources also affect the amount of increment that is available. The major source 

baseline date is established by regulation for each particular pollutant and averaging time, 

tied to the date that the particular increment is adopted. The minor source baseline date is the 

date of submittal of the first complete PSD permit application for a project within a particular 

baseline after the trigger date.39 

39 The two baseline dates are a consequence of how the effects of changes in emissions are 
determined. For major PSD sources, the effects of changes in emissions on the available increment 
may be determined by modeling. However, the effects of changes in emissions of other sources 
cannot necessarily be readily determined by modeling. This is because of the myriad of minor 
sources that may affect air quality in a baseline area. Thus, the PSD program contemplates that the 
first PSD application for a project in a baseline area would determine baseline concentrations 
representative of the time that the application was prepared and submitted based on monitored air 
quality in the area. This concentration would then be adjusted using modeling to account for the effect 
of changes in emissions at major sources. 
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After the minor source baseline date, emission increases and decreases at all sources 

act to consume and expand the available increment. The emissions to be included in the 

increment analysis are the actual emission increases (or decreases) after the major source 

baseline date that are associated with construction at a major source, and the actual emission 

increases ( or decreases) at any stationary source after the minor source baseline date. 

Significant deterioration occurs when the overall result considering impact from a proposed 

project would exceed the applicable PSD increment. A proposed project cannot be permitted 

ifit would result in an exceedance of the air quality NAAQS, even if not all of the PSD 

increment would be consumed. 

Additional Impact Analysis40 

An additional impact analysis must be performed for all PSD projects. This analysis 

assesses the impact on soils and vegetation in the vicinity of the proposed project caused by 

any increase in emissions of any subject pollutant from the proposed project under review. 

This analysis must also consider the impacts on air quality due to the growth in emissions 

that would be associated with a proposed project. 40 CFR §§51.166(0), 52.21(0). Associated 

growth is industrial, commercial, and residential growth that will occur in the area due to the 

proposed project. The growth analysis involves an assessment of the projected residential, 

40 While not required by the federal CAA, a variety of state and federal consultations must be 
completed for a proposed PSD project in Illinois. Historically, pursuant to the delegated PSD 
program in Illinois, required consultations include the federal Endangered Species Act, the Illinois' 
Endangered Species Protection Act, the National Historic Preservation Act and the Illinois' Historic 
Preservation Act. Once a SIP-approved program is in place, necessary consultations would only 
include the Illinois' Endangered Species Protection Act and the Illinois' Historic Preservation Act. 

Any assessment perfonned pursuant to the state or federal endangered species acts, analyze 
whether a proposed project would show expected impacts on any identified threatened or endangered 
species. Pursuant to the National Historic Preservation Act, the potential effects of a proposed pennit 
action are evaluated on historic properties eligible for inclusion in the National Register of Historic 
Places consistent with the requirements of the National Historic Preservation Act. A letter 
summarizing the assessment is then provided to the State Historic Preservation Officer for 
consultation and concurrence with the detennination. 
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commercial, and industrial growth that will occur as a result of the PSD project and, if there 

would be such growth, an estimate of the emissions and air quality impacts associated with 

this growth. 

Class I Area Impact Analysis 

PSD further reflects Congress' judgment that, among these areas designated 

attainment or unclassifiable with the NAAQS, certain areas commonly referred to as Class I 

areas deserve the highest level of air quality protection. See, 42 U .S.C §7470(2) {providing 

one purpose of the PSD program is "to preserve, protect, and enhance the air quality in 

national parks, national wilderness areas, national monuments, national seashores, and other 

areas of special national or regional natural, recreational scenic or historic value."). Sections 

160 through 169 of the CAA, as amended in 1977, establish a detailed regulatory program to 

protect the quality of the air in these regions of the United States. 

In this vein, the PSD program provides special protection for areas of special national 

or regional natural value. Such areas are designated as Class I areas for purposes of PSD 

increments, which allows for very little deterioration of air quality. 41 Certain existing areas 

were designated as mandatory Class I areas, precluding redesignation to a less restrictive 

class in order to acknowledge the value of preventing deterioration of air quality in these 

areas.42 Congress designated 158 areas as Class I areas including international parks, 

41 In addition, the PSD regulations contain measures to protect the remaining "clean" areas, the Class 
II areas. While Congress set forth procedures to establish Class III areas, that would allow for greater 
deterioration than Class I or II areas, no Class III areas exist in Illinois. Nor is the Agency aware of 
the existence of any Class III areas in the United States. In all cases, ambient concentrations cannot 
violate any of the NAAQS. 

42 States possess the authority to redesignate Class II areas to Class I areas. 42 U.S.C. §7474. 
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national wilderness areas and national memorial parks in excess of 5,000 acres and national 

parks in excess of 6,000 acres, in existence on August 7, 1997. 42 U.S.C. §7472. 

In addition to the added protection of air quality provided by being subject to Class I 

PSD increments, the permitting authority and the Federal Land Manager43 are responsible for 

defining specific Air Quality Related Values (AQRV's) for an area and for establishing the 

criteria to determine whether emissions from major new and modified sources will cause an 

adverse impact on the AQRV. 42 USC §7475. All PSD projects that propose to locate within 

100 kilometers of a Class I area must perform Class I area impact analysis to ensure that the 

proposed project will not adversely impact the relevant AQRV. In addition, PSD projects 

proposing to locate a distance greater than 100 kilometers from a Class I area that due to their 

size may have an impact on a Class I area and that emit certain pollutants (PM10, S02 and 

N02) must complete a Class I area impact analysis. 

For these Class I areas, one air quality related value that must be addressed in any 

assessment of the impact of emissions from a proposed project is visibility. For this purpose, 

visibility means the presence of material in the atmosphere that obscures or scatters the 

passage of light and interferes with the human perception of scenery or vistas. Visibility is 

affected both by natural atmospheric and meteorological conditions and by the presence of 

anthropogenic emissions in the atmosphere. While good visibility is clearly an esthetic 

value, poor visibility and degradation of visibility also pose concerns for air quality and the 

environment if they are attributable to the presence of pollutants in the atmosphere. 

As with air quality impacts, computer modeling has been developed to predict the 

impacts of emissions of different pollutants on visibility. However, visibility modeling is 

43 The federal regulations define the "Federal Land Manager" to mean "with respect to any lands in 
the United States, the Secretary of the Department with authority over such lands." 40 CFR 
§52.21(b)(24). 
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more complex than the modeling typically used for PSD air quality analyses as it must 

address the long-range transport of pollutants, the reactions and transformations that occur 

during transport, and the role of moisture, ammonia and ozone in the atmosphere in these 

reactions. Visibility is typically evaluated in terms of the extent to which the passage of light 

is obscured and extinguished as it passes through the atmosphere. 

Public Participation 

The PSD program requires that prior to the issuance of a PSD permit, the permitting 

authority must provide the public with adequate opportunity for involvement. This is done 

through the public notice and comment procedures. Each permit authority has adopted 

regulations specifying these public notice procedures. 

In the event of a preliminary determination that the application for a proposed project 

meets applicable state and federal air pollution control requirements, the Illinois EPA is 

required to provide the public with notice of the proposed action and the conditions of the 

draft permit. 35 Ill. Adm. Code Part 252. Accompanying any such draft permit is the Project 

Summary detailing the basis of the proposed action. In Illinois, the Illinois EPA is required 

to provide at least a JO.day public comment period on the draft permit and, if requested by 

the public, an opportunity for public hearing on the proposed action. 35 Ill. Adm. Code 

252.20l(e), 252.205. In the event of public comments, a final decision shall only be issued 

by the Illinois EPA after due consideration of all comments received; this necessarily 

includes a response to all significant comments.44 

44 In Illinois, the responses to comments are typically memorialized in a document referred to as a 
Responsiveness Summary. 
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The Illinois EPA is currently amending its relevant public notice procedures at 35 Ill. 

Adm. Code Part 252, Public Participation in the Air Pollution Control Permit Program, to 

accommodate a SIP-approved PSD program in Illinois. 

C. Legislation Prompting PSD Program 

In 2016, legislation became effective mandating the Board adopt regulations 

Establishing a PSD program meeting the requirements of Section 165 of the CAA. 415 ILCS 

5/9.l(c). Prior to this legislative mandate, the Board possessed the authority to adopt 

regulations meeting the requirements of Section 165 of the CAA but it had not been required 

by state law45 and the Board never adopted regulations establishing a PSD program for 

Illinois. Accordingly, the Illinois EPA currently administers the PSD permit program in 

Illinois pursuant to a delegation agreement with the USEP A/Region 5. See, 46 Fed. Reg. 

9580 (January 29, 1981); see also.40 CFR 52.738(b).46 Given the Illinois EPA issues PSD 

permits pursuant to a delegation agreement with USEP A, the Illinois EPA is a delegated state 

permit authority who "stands in the shoes" of the USEPA Administrator when implementing 

permitting under the federal PSD program. See, 46 Fed. Reg. 9580 (January 29, 1981); In re 

Zion Energy, LLC, 9 E.A.D. 701, 701-702, fn.1 (EAB 2001). 

D. The Illinois EPA 's Regulatory Proposal 

The Illinois EPA is proposing a state PSD program which is based largely on the 

federal PSD regulations set forth at 40 CFR §52.21. Section 9.l(c) of the Act provides that 

the Board establish a PSD program consistent with the requirements of 40 CFR 52.21 except 

45 This legislation also mandated that the Board adopt NaNSR regulations. However, using its 
existing discretionary authority, the Board had already adopted such regulations at 35 Ill. Adm. Code 
Part 203 in 1983. 

46 USEP A has not historically enforced the requirement to submit a SIP to adopt a PSD program. 42 
U.S.C. §§7410(a)(2)(c) and 7471. 
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for plan disapproval in 40 CFR 52.2l(a)(l), public participation in 40 CFR 52.21(q), 

environmental impact statements in 40 CFR 52.21 (s), disputed permits or redesignations in 

40 CFR 52.21(t) and delegation of authority in 40 CFR 52.21(u). 415 ILCS 5/9.l(c). The 

Board is also authorized to adopt elements of a PSD program that are more stringent than 

those contained in 40 CFR §52.21. Id. 

In addition, Public Act 099-0463 established the following definition of "PSD 

permit" in Section 3.363 of the Act, 415 ILCS 5/3.363: 

... means a permit or a portion of a permit for a new major source or major 
modification that is issued by the Illinois Environmental Protection Agency under the 
construction permit program pursuant to subsection ( c) of Section 9 .1 that has been 
approved by the United States Environmental Protection Agency and incorporated 
into the Illinois State Implementation Plan to implement the requirements of Section 
165 of the Clean Air Act and 40 CFR 51.166. 

415 ILCS 5/3.363 (emphasis added). This definition comports with the mandate of the CAA 

that requires states to develop and submit for USEP A approval SIPs that contain emission 

limitations and other control measures to ensure that each of the relevant NAAQS is achieved 

and maintained. Illinois' definition of "PSD permit" provides that a state PSD permit may 

only be issued once the state PSD permit program has been approved as part of Illinois' 

SIP.47 See, 42 U.S.C. §§7407(a), 7410(a)(l) & (2), (1), 7475(a)(3). The CAA's PSD 

requirements are among those that must be addressed in a state SIP. 42 U.S.C. 

§74IO(a)(2)(C), (D). 40 CFR §51.166 sets forth in detail those requirements that must be 

included in any PSD program submitted to USEPA for SIP approval. 

Given the interplay between these federal and state law requirements, the Illinois 

EPA is proposing a state PSD program based largely on the language of 40 CFR 52.21 but 

47 The practical effect of Illinois' definition of "PSD permit" is that proposed Part 204 will not replace 
40 CFR 52.21 in Illinois until these new rules have been SIP-approved by the USEPA. In the interim, 
PSD permitting in Illinois will continue to be administered by the Illinois EPA pursuant to the 
delegation agreement with USEPA as it has been historically done. 
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also ensuring that this program meets the requirements for a SIP submittal to USEPA in 40 

CFR 51.166. In conjunction with this filing, the Illinois EPA has included an annotated 

version of Part 204 showing those provisions that differ from the regulatory language of 40 

CFR 52.21. It should be noted that the Illinois EPA is proposing to organize Part 204 to ease 

use and determinations of applicability and to collect common requirements into various 

subparts. The proposed organization of new Part 204 strives to make a more coherent series 

of requirements and obligations. In those areas where the language does not mirror the exact 

language of 40 CFR 52.21, the legal basis for these changes is detailed in the following 

discussion. 

Greenhouse gases 

As an initial matter, the Illinois EPA is proposing a number of changes compared to 

the current federal regulations to appropriately address recent court decisions regarding the 

permitting of greenhouse gases (GHG) under the PSD permitting program. In 2010, USEPA 

issued the GHG Tailoring Rule (Tailoring Rule) addressing the permitting of GHG emissions 

under the PSD program and the Title V permit program. 75 Fed. Reg. 31514 (June 3, 2010). 

In June 2014, the U.S. Supreme Court ruled in Utility Air Regulatory Group v. EPA (UARG) 

that the USEP A may not consider GHG as a pollutant for purposes of determining whether a 

source is required to obtain a PSD permit or a Title V permit. UARG v. EPA, 134 S.Ct. 2427 

(2014). Further, the Supreme Court held that PSD or Title V permits, that are required based 

on emissions of other pollutants, may continue to address GHG emissions. For this purpose, 

the Court described such sources as "anyway sources," since permitting was not being 

required based only on emissions of GHGs. Consistent with this decision, the D.C. Circuit 

Court of Appeals issued an Amended Judgment in Coalition for Responsible Regulation, Inc. 
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v. Environmental Protection Agency, Nos. 09-1322, 10-073, 10-1092 and 10-1167 (D.C. Cir. 

April 10, 2015). The Amended Judgment vacated the provisions in the PSD regulation that 

would require a stationary source to obtain a PSD permit solely because the source emits or 

has the potential to emit GHGs above the applicable major source or significant emission 

threshold. In addition, the D.C. Circuit directed USEP A to consider whether additional 

changes to these regulations were necessary in light of the Supreme Court's decision and if 

so, to make such changes. In August 2015, USEPA issued a final rule removing provisions 

requiring a stationary source to obtain a PSD permit solely because the source emits or has 

the potential to emit GHGs above the applicable major source thresholds or there is a 

significant emissions increase of GHGs from a modification. 80 Fed. Reg. 50199 (August 

19, 2015) (addressing 40 CFR 51.166(b)(48)(v) and 40 CFR 52.21(b)(49)(v)). On October 

2016, USEPA proposed revisions to the PSD regulations to further address the Coalition 

Amended Judgment. 81 Fed. Reg, 68110 (October 3, 2016). In this proposed regulation, 

USEPA proposed changes to several regulatory definitions, GHG Plantwide Applicability 

Limitations, and other sections to ensure that a source is not required to obtain a PSD permit 

solely due to its potential to emit GHGs above applicable thresholds. Finally, the proposed 

regulation would establish a significant emissions rate for GHGs. The Illinois EPA is 

proposing revisions for GHGs consistent with these recent federal decisions and USEPA's 

regulatory activity, as will be discussed in greater detail in the following discussion of the 

section-by-section differences with the regulatory language of 40 CFR 52.21. 

Section 204.100 Incorporations by Reference 

While not included in 40 CFR 52.21, Part 204 would incorporate those materials 

necessary to implement this part consistent with regulatory practice in Illinois. 
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Section 204.110 Abbreviations and Acronyms 

While not included in 40 CFR 52.21, Part 204 would identify those abbreviations and 

acronyms necessary to implement this part consistent with regulatory practice in Illinois. 

Section 204.230 Allowable Emissions 

The Illinois EPA is proposing to refer to 40 CFR Parts 62 and 63 in the definition of 

"allowable emissions" in 35 Ill. Adm. Code 204.230. As it currently exists in 40 CFR 

52.21 (b )( 16), the definition of "allowable emissions" is the emissions rate of a stationary 

source calculated at the source's maximum rated capacity and the most stringent of either 

certain specified applicable standards, applicable SIP emissions limitation or the emissions 

rate identified as a federally enforceable permit condition. In order to include all potentially 

applicable federal standards, the Illinois EPA is proposing the inclusion of 40 CFR Parts 62 

and 63 in addition to Parts 60 and 61. 40 CFR Part 62, Subpart O addresses the Approval 

and Promulgation of State Plans for Designated Facilities and Pollutants for sources in 

Illinois48 while 40 CFR Part 63 pertains to the National Emission Standards for Hazardous 

Air Pollutants for Source Categories.49 

48 An option that is available to states with respect to the regulations for existing sources required by 
Section 111 ( d) of the CAA is when US EPA adopts NSPS standards for a category of source for 
pollutant(s) for which there are not associated national ambient air quality standard is to accept the 
USEPA's guidelines at 40 CFR Part 61 rather than develop its own regulations. While Illinois has 
not done this yet, it is something that may occur in the future. For example, this could occur in the 
future for municipal solid waste landfills at which the regulated NSR pollutant is "municipal solid 
waste landfill emissions," which are limited as non-methane organic compounds rather than adopting 
new regulations for existing municipal solid waste landfills. Illinois may decide to rely on the 
emission guidelines at 40 CFR 60, Subpart Cf, Emission Guidelines and Compliance Times for 
Municipal Solid Waste Landfills. If Illinois were to proceed in this manner, the effectiveness of 40 
CFR 60, Subpart Cfto existing landfills in Illinois would be codified by rulemaking by USEPA in 
CFR 62, Subpart 0. 

49 While 40 CFR Part 63 addresses emissions of hazardous air pollutants for certain regulated sources, 
40 CFR Part 63 establishes limits for PM and organic material. Limits for these pollutants have been 
set by USEPA as surrogates for emissions of particular hazardous air pollutants as generally regulated 
by 40 CFR Part 63. 
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Section 204.240 Baseline Actual Emissions 

The Illinois EPA is proposing a definition of"baseline actual emissions" that is 

consistent with the federal definition at 40 CFR 52.21(b)(48) except that Section 204.240 

would clarify the ambiguous term "currently" at 40 CFR 52.21(b)(48)(ii)(c). The Illinois 

EPA's proposal would clarify that the term "currently" for purposes of "baseline actual 

emissions" should be applied consistently with USEPA's statements in its 2002 NSR reform 

package regarding the meaning of this term. 67 Fed. Reg. 80186, 80197 (December 2002). 

According to the definition of "baseline actual emissions," existing emission units, other than 

existing electric generating units, may select any 24-month period during a 10-year look back 

period immediately preceding the change to calculate its baseline actual emissions for each 

contemporaneous event. The baseline actual emissions for each emissions unit has to be 

adjusted to reflect the current emission limits that apply to each emission unit. USEP A 

indicated in its 2002 NSR reform package that the term "current" means "in the context of 

contemporaneous emissions change refers to limitations on emissions and source operation 

that existed just prior to the date of the contemporaneous change." Id. To ensure consistency 

in interpretation, the Illinois EPA is assigning the same meaning to the term "current" in Part 

204's definition of "baseline actual emissions." The Illinois EPA is proposing the following 

language for Section 204.240: 

The average rate shall be adjusted downward to exclude any emissions that would 
have exceeded an emission limitation with which the major stationary source must 
currently comply, had such major stationary source been required to comply with 
such limitations during the consecutive 24-month period. "Currently," in the context 
of a contemporaneous emissions change, refers to limitations on emissions and source 
operation that existed just prior to the date of the contemporaneous change. 
However, if an emission limitation is part of a mMaximum aAchievable eControl 
tiechnology standard that the USEPA Aclmiaistrator proposed or promulgated under 
40 CFR p~art 63 of this eh9f'ter, the baseline actual emissions need only be adjusted 
if the State Illinois EPA has taken credit for such emissions reductions in an 
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attairunent demonstration or maintenance plan consistent with the requirements of 40 
CFR §51.165(a)(3)(ii)(G) eftkis ekftf)ter. 

Section 204.260 Baseline Concentration 

As previously discussed, the baseline concentration is relevant as it is considered 

when determining the amount of allowable PSD increment that is available for a proposed 

project. The term generally means the ambient concentration of a specific pollutant that 

exists in a baseline area at the time of the applicable "minor source baseline date" with 

adjustments for changes in concentrations due to changes in emissions at major sources. The 

"minor source baseline date" as defined by 40 CFR 52.21 (b )(l 4)(ii) is the date that the first 

complete PSD permit application for a major modification for the pollutant is submitted for 

an area that is designated attainment or unclassifiable for the pollutant. After the minor 

source baseline date, all emission increases consume increment and emission decreases 

expand the amount of available increment. In re W Suburban Recycling & Energy Ctr., LP, 

8 E.A.D. 192, 195 (EAB 1999), 72 Fed. Reg. 313 72, 31376-77 (June 6, 2007). As such, the 

baseline concentration is an essential aspect of the allowable increments under the PSD 

regulations. See, 45 Fed. Reg. 52676 at 52718 ("Increment consumption or expansion is 

directly related to baseline concentration. Any emissions not included in the baseline are 

counted against the increment"). The language of the federal PSD program is clear; actual 

emissions from any major stationary source that commenced construction after the major 

source baseline date will not be included in the baseline concentration. 

However, disagreements have taken place over the manner one determines the 

amount of increment a modified source consumes. See, In re Northern Michigan University 

Ripley Heating Plant, 14 E.A.D. 283, 306-331 (EAB 2009); see also, Clean Water Action 

Council of Northeastern Wisconsin, Inc., et al, v. United States Environmental Protection 
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Agency, et al., 7th Circuit Court of Appeals, No. 12-3388 (August 29, 2014). Permitting 

authorities and USEPA have typically taken the position that any "post-baseline change in a 

facility's emissions (be it upward or downward) resulting from a major modification must be 

factored into the increments analysis." In re Northern Michigan University Ripley Heating 

Plant, 14 E.A.D. 283, 311 (EAB 2009). While various challengers have frequently argued 

that "all emissions from a source that has undergone a major modification since the baseline 

date must be treated as increment-consuming, not just the emissions associated with the 

change." Id. 

The USEPA's Environmental Appeals Board50 (EAB) has provided a thorough 

review of this point in the Northern Michigan University matter. During its review, the EAB 

considered the legislative history, USEPA's historical interpretation of Congressional intent 

and the plain language of the relevant statutory and regulatory provisions. The EAB found 

the arguments of the environmental advocacy organizations unpersuasive. Id. at pg. 317 

The EAB found as follows: 

[T]he legislative history does suggest that Congress intended its definition of 
'baseline concentration• to be interpreted in such a way that changes in emissions 
would be the focus of the increment calculus for replaced (and by implication, 
modified) sources. 

Id. at pg. 314. (EAB 2009). The EAB later went onto find that: 

[O]ne could reasonably construe the statutory, regulatory, and preamble language to 
mean that all actual emissions from the modifications to a source consume increment, 

so USEPA's Environmental Appeals Board is the final USEPA decisionmaker involving 
administrative appeals of many environmental statutes that USEPA administers. Most significantly 
for purposes of this discussion, the EAB possesses the authority to hear PSD permit appeals of 
permitting decisions made by USEPA's Regional Administrators. Given that the Illinois EPA has 
historically implemented the PSD program on behalf of USEPA pursuant to a delegation agreement 
with USEPA, any review of these decisions have been heard by the EAB as well. These permit 
appeals are governed by the procedural requirements of 40 CFR Part 124. 
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not that all actual emissions from the modifications to the source plus actual 
emissions from the portions of the source that were not modified consume increment. 

*** 

Were Sierra Club's views to prevail, no increment credit would be given for sources 
that shut down, and emissions already counted in the baseline concentration would be 
counted again against the PSD increment - in effect, double counting. 

Id. at pg. 316. More recently, the Seventh Circuit Court of Appeals considered the definition 

of"baseline concentration" in Section 169(4) of the CAA finding that pre-1975 emissions are 

included in the baseline while only those new emissions attributable to a modification are 

counted against the maximum allowable increase.51 Clean Water Action Council of 

Northeastern Wisconsin, Inc., et al, v. United States Environmental Protection Agency, et al., 

7th Circuit Court of Appeals, No. 12-3388 (August 29, 2014); see also, 42 U.S.C. §7479(4). 

In order to avoid potential disagreements in the implementation of Part 204, and 

consistent with the above precedents, the Illinois EPA is proposing the following language 

for inclusion in the definition of "baseline concentration" for Part 204.260(b)(l): 

Actual emissions, as defined in Section 204.210 of this Part paragraph (b)(21) efte.is 
seetion, from any major stationary source on which construction commenced after the 
major source baseline date. For a major stationary source in existence on the major 
source baseline date, "actual emissions" for the pmposes of this subsection shall 
mean increases or decreases in actual emissions resulting from construction 
commencing after the major source baseline date. 

51 The Seventh Circuit detennined any contrary reading could result in two problems. 

The Councils' approach could produce two undesirable outcomes. Under one understanding 
of the Council's view, the 1975 baseline would keep changing as old plants become "new." 
Every time a company modified a pre-1975 plant, all of the emissions that formerly were part 
of the baseline would not have to be counted against a state's allowance ... The other 
understanding of the Council's view involves double counting a "new" source's emissions. 
Rather than moving all the pre-1975 emissions from the baseline, a modification could cause 
the pre-1975 emission to count against the state's allowance and remain in the baseline. 

Clean Water Action Council of Northeastern Wisconsin, Inc., et al, v. United States Environmental 
Protection Agency, et al., 7111 Circuit Court of Appeals, No. 12-3388, slip op. at pgs. 8-9 (August 29, 
2014). 
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This language clarifies the appropriate implementation of this term, as confirmed by the 

EAB. 

Section 204.280 Best Available Control Technology 

The Illinois EPA is proposing to include the additional reference to 40 CFR Parts 62 

and 63 in the definition of "best available control technology" in 35 Ill. Adm. Code 204.280. 

As it currently exists in 40 CFR 52.21(b)(l2), the definition of"best available control 

technology" provides that "in no event shall application of best available control technology 

result in emissions of any pollutant which would exceed the emissions allowed by any 

applicable standard under 40 CFR parts 60 and 61." To be consistent with the definition of 

BACT in Section 169(3) of the CAA, the Illinois EPA is proposing the inclusion of 40 CFR 

Parts 62 and 63 in addition to Parts 60 and 61. 

The regulatory definition of"best available control technology" in 40 CFR 

52.21(b)(l2) is similar to the statutory definition of BACT in Section 169(3) of the CAA 

except that the statutory definition provides that "in no event shall application of 'best 

available control technology' result in emissions of any pollutants which will exceed the 

emissions allowed by any applicable standard established pursuant to section 111 or 112 of 

this Act." (emphasis added). Given Parts 62 and 63 were respectively established pursuant to 

Sections 111 and 112 of the CAA, it is appropriate to refer to Parts 62 and 63 in the 

definition of "best available control technology." 

Section 204.290 Building, Structure, Facility or Installation 

The Illinois EPA is proposing not to include the clause "except the activities of any 

vessel" from the definition of"Building, Structure, Facility or Installation" at 40 CFR 

52.21(b)(6)(i). In 1983, the D.C. Circuit Court of Appeals heard a matter involving the scope 
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ofUSEPA's authority to regulate emissions from activities involving ships and marine 

vessels. Prior to this decision, USEP A considered that it did not possess the requisite 

authority to regulate any emissions from marine vessels at terminals as stationary sources of 

emissions and as such, excluded pollutant-emitting activities from marine vessels from the 

definition of building, structure, facility or installation. This is because marine vessels are 

mobile sources. However, the D.C. Circuit vacated this exemption and further directed the 

USEPA to perform additional review consistent with its opinion. Natural Resources 

Defense Council, Inc. V. EPA, 725 F.2d 761, 771 (D.C. Cir. 1984) ("[t]he agency should 

therefore have examined the nature of specific interactions between a mobile source and an 

attendant stationary source to determine which categories of emissions can ... and should .. 

. be attributed to the stationary source"). While the USEP A has not removed this vacated 

language from the definition of "Building, Structure, Facility or Installation," USEPA 

recognized that the "vacatur leaves no legally effective regulation that would exempt 'the 

activities of any vessel' from consideration for permit permitting purposes." Letter from 

Charles J. Sheehan, USEPA, Region VI, Regional Counsel, to Mr. Michael Cathey, 

Managing Director, El Paso Energy Bridge Gulf of Mexico, dated October 28, 2003. Given 

the D.C. Circuit's vacatur of this regulatory language and to facilitate approval of Part 204 by 

USEPA52, the Illinois EPA is proposing that the first sentence in the definition reads as 

follows: 

"Building, structure, facility or installation" means all of the pollutant-emitting 
activities which belong to the same industrial grouping, are located on one or more 
contiguous or adjacent properties, and are under the control of the same person (or 
persons under common control) except the activities of any vessel. 

52 It should be noted that the Board, itself, has already recognized that emissions of marine vessels 
that occur from loading of gasoline and crude oil are appropriately regulated as emissions from 
marine terminals. See, Subpart GG in 35 Ill. Adm. Code Part 218 and 219. 
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Section 204.350 Dispersion Technique 

To ensure consistency with 40 CFR 52.21, the Illinois EPA is proposing to include a 

definition of "dispersion technique" in Part 204. This tenn is used in 40 CFR 52.21 but its 

meaning is addressed elsewhere in 40 CFR Part 52. In particular, 40 CFR 52.01, Definitions, 

provides that all terms used in Part 52 but not defined within a particular section shall have 

the meaning afforded to them by the CAA and 40 CFR Parts 51 and 60. As such, the term 

"dispersion technique" in 40 CFR 52.21 has the definition afforded to it by 40 CFR 

51.1 OO(hh). In order to ensure that the term "dispersion technique" in Part 204 has the 

meaning that applies for 40 CFR 52.21, the Illinois EPA is proposing the inclusion of the 

definition of "dispersion technique" from 40 CFR 51.1 OO(hh) in Part 204. This will also 

maintain consistency with 35 Ill. Adm. Code Part 203 as it includes this definition for 

"dispersion techniques." 

Section 204.380 Excessive Concentration 

To ensure consistency with 40 CFR 52.21, the Illinois EPA is proposing to include a 

definition of "excessive concentration" in Part 204. This tenn is relevant for the provisions 

of the PSD rules that address the heights of stacks and use of dispersion enhancement 

techniques in PSD permitting, as addressed in proposed Section 204.1000; however, the 

definition of this term is not found in 40 CFR 52.21. However, as 40 CFR 52.01, 

Definitions, provides that all terms used in Part 52 but not defined within a particular section 

shall have the meaning given to them by the CAA and 40 CFR Parts 51 and 60, the term 

"excessive concentration" has the definition afforded to it by 40 CFR 51.lOO(kk). In order to 

ensure that the term "excessive concentration" in Part 204 has the meaning that applies for 40 

CFR 52.21, the Illinois EPA is proposing the inclusion of the definition of "excessive 
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concentration" from 40 CFR 51. IOO(kk) in Part 204 with certain changes as appropriate for 

inclusion in Part 204. The Illinois EPA is proposing to not include the dates included in 40 

CFR 51.1 OO(kk) in proposed Part 204 given these dates have long since passed. Bearing in 

mind that Part 204 will apply to the permitting of future projects, the inclusion of these dates 

is unnecessary in the definition of "excessive concentration" in proposed 35 Ill. Adm. Code 

204.380. 

In full, the proposed changes from 40 CFR 51.1 OO(kk) follow: 

b) For sources seeking credit after Oetober 11, 1983, for increases in existing stack 
heights up to the heights established under § 51. l OO(ii)(2)Section 204.420(b ), either 
(i) a maximum ground-level concentration due in whole or part to downwash, wakes 
or eddy effects as provided in ptlFagt=aflk (lck)(l) subsection (a) of this Section, except 
that the emission rate specified by aRy ~plieaele State implem.entatioR plflfi the SIP 
(or, in the absence of such a limit, the actual emission rate) shall be used, or (ii) the 
actual presence of a local nuisance caused by the existing stack, as determined by the 
authority aemiRistering the State implementatioR plan Illinois EPA; and 

c) For sources seeking credit after Jaa\:lary 12, 1979 for a stack height determined under 
§51.1 OO(ii)(2)Section 204.420(b) where the autkority administeriRg the State 
imf)lementatioR plaR Illinois EPA requires the use of a field study or fluid model to 
verify ~good engineering practice stack height, for sources seeking stack height 
credit after },~ovember 9, 1984 based on the aerodynamic influence of cooling towers, 
and for sources seeking stack height credit after Deeember 31, 1970 based on the 
aerodynamic influence of structures not adequately represented by the equations in 
§51.1 OO(ii)(2)Section 204.420(b ), a maximum ground-level concentration due in 
whole or part to downwash, wakes or eddy effects that is at least 40 percent in excess 
of the maximum concentration experienced in the absence of such downwash, wakes, 
or eddy effects. 

Section 204.400 Federally Enforceable 

The Illinois EPA is proposing to also refer to 40 CFR Parts 62 and 63 in the definition 

of "federally enforceable" in 35 Ill. Adm. Code 204.400. As it currently exists in 40 CFR 

52.21 (b )( 17), the definition of "federally enforceable" means "all limitations and conditions 

which are enforceable by the Administrator including those requirements developed pursuant 

to 40 CFR parts 60 and 61, requirements within any applicable State implementation plan .. 
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. " In order to include all potentially applicable standards, the Illinois EPA is proposing to 

refer to 40 CFR Parts 62 and 63 in addition to Parts 60 and 61. 

Section 204.420 Good Engineering Practice 

To ensure consistency with 40 CFR 52.21, the Illinois EPA is proposing to include a 

definition of"good engineering practice" in Part 204. This tennis used in provisions of 40 

CFR 52.21 dealing with stack heights and dispersion enhancement techniques but the 

meaning of the term "good engineering practice" is addressed elsewhere. In particular, 40 

CFR 52.01, Definitions, provides that all terms used in Part 52 but not defined within a 

particular section shall have the meaning afforded to them by the CAA and 40 CFR Parts 51 

and 60. As such, the tenn "good engineering practice" in 40 CFR 52.21 has the definition 

afforded to it by 40 CFR 51.1 OO(ii). In order to ensure that the term "good engineering 

practice" in Part 204 has the meaning that applies for 40 CFR 52.21, the Illinois EPA is 

proposing the inclusion of the definition of "good engineering practice" from 40 CFR 

51.1 OO(ii) in Part 204. In addition, given the term "good engineering practice" makes use of 

the term "stack" that has the meaning given to it by 40 CFR 51.1 OO(ff), the Illinois EPA is 

proposing to include this definition of "stack" within this definition of "good engineering 

practice." 

The proposed definition of "good engineering practice" is as follows: 

"Good engineering practice." with respect to stack height, means the greater of: 

a) 65 meters. measured from the ground-level elevation at the base of the stack; 

b) The following: 

1) For a stack in existence on Januazy 12, 1979, and for which the owner 
or operator had obtained all necessary preconstruction approvals or 
permits required under 40 CFR Part 52: 
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Hg= 2.5H. 

provided the owner or operator produces evidence that this equation 
was actually relied on in establishing an emission limitation; 

2) For all other stacks: 

Hg= H + I.SL 

where: 
Hg = good engineering practice stack height. measured from the 
ground-level elevation at the base of the stack, 
H = height of nearby structure(s) measured from the ground-level 
elevation at the base of the stack, 
L = lesser dimension, height or projected width, of nearby structure(s) 
provided that the USEP A or Illinois EPA may require the use of a field 
study or fluid model to verify good engineering practice stack height 
for the source; or 

c) The height demonstrated by a fluid model or a field study approved by the 
USEPA or Illinois EPA, which ensures that the emissions from a stack do not 
result in excessive concentrations of any air pollutant as a result of 
atmospheric downwash. wakes, or eddy effects created by the source itself, 
nearby structures or nearby terrain features. 

d) For pug,oses of this definition, "stack" means any point in a source designed 
to emit solids. lig_uids, or gases into the air. includina; a pipe or duct but not 
including flares. 

Section 201.430 Greenhouse Gases 

As previously mentioned. USEP A recently proposed a stand-alone definition for 

"greenhouse gases" as part of the proposed addition of certain exemptions related to 

greenhouse gases to the definitions of "major modification" and "major stationary source." 

81 Fed. Reg. 68110 (October 3, 2016). The changes to the definitions of "major 

modification" and "major stationary source" are discussed further below. The definition of 

"greenhouse gases" is currently included within the definition of "subject to regulation" at 40 

CFR 52.2l(b)(49). Consistent with USEPA's current proposal, Part 204 would have a 

separate definition of "greenhouse gases." This would not change the meaning of the term. 
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"Greenhouse gases" would still mean the aggregate group of six gases or categories of gases, 

specifically, carbon dioxide, nitrous oxide, methane, hydrofluorocarbons, perfluorocarbons 

and sulfur hexafluoride. See, 40 CFR 52.21(b)(49)(i); see also, 81 Fed. Reg. 68110, 68143 

(October 3, 2016).53 In addition, CO2 equivalent emissions (C02e) would continue to be 

computed by: 

(a} Multiply[ing] the mass amount of emissions (tpy), for each of the six greenhouse 
gases in the pollutant GHGs, by the gas's associated global warming potential 
published at Table A-1 to subpart A of part 98 of this chapter - Global Warming 
Potentials. 

(b) Sum[ming] the resultant value for each gas to compute a tpy C02e, 

81 Fed. Reg. 68110, 68143 (October 3, 2016); see also, 40 CFR 52.21(b}(49)(ii). The 

Illinois EPA is proposing the following as the definition of "greenhouse gases" in Section 

204.430: 

"Greenhouse gases (GHGs)"; means the air pollutant defined in 40 CFR f86.1818-
12(a) of this chapter as the aggregate group of six greenhouse gases: Gareoa 
ElioxiEleC02, nitrous oxide, methane, hydrofluorocarbons, perfluorocarbons, and 
sulfur hexafluoride, shall Bot ee subjeet to regNlatioe exe~t as provided in 
paragraphs (b)(49)(iv) threHgk (Y) of this seetiofl ana shall not ee subjeet to 
regNlation if the stationary sol:lree maietaias its total soaree wiEle emissioas helow the 
GHG PAL )&'.rel, meets the re(l\:liremeets in paragraphs (aa)(l) throagh (15) of this 
section and eomplies with the PAL permit eoetaiaiag the GHG Pi'..L. 

(ii) For ptlff)oses of paragraphs (a)(49)(iii) thro'tlgk (v) of this seetion, tTo represent 
an amount of GHGs emitted. the term : tpy CO2 equivalent emissions (C02e): shall 
represeet an amo'tlflt of GHGs emittea, anEl shall be used and computed as follows: 

(a) Multiplyifig the mass amount of emissions (tpy), for each of the six 
greenhouse gases in the pollutant GHGs, by the gas's associated global 
warming potential published at Table A-1 to s~ubpart A of 40 CFR pf art 98 
of this eh.apter Global Warming Potentials. For pHrposes of this paragraph, 
prior to Jaly 21 , 2Q 14, the mass of the greenho'tlse gas eareoa Elioxiele shall aot 
iael't1Ele eareoa eioxiEle emissions resultiag from the eomln1sti0B or 
Eleeompositioa of Bon fossilizeEl ana aioElegreaahle organic material 
originatiflg from ~lants, aaimels~ or miero organisms (iaell:lEliag proEll:lots, by 

53 Note that this definition is consistent with the Act's definition of "greenhouse gases" set forth in 
415 ILCS 5/ 3.207. 
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produets, residues and vlaste H"Bffl agrieulmre, ferestry ana i:elatea iadustries 
as well as the non fessilized an:d biodegnulahle erganie naetieRs ef iH:dustrial 
and fflURieipal wastes, iaeluding gases and liquids recovered m)ffl the 
deeofflpositioR of aea fossilized wtd hie degradable organie fflaterial). 

(b) Sum the resultant value ft:offl paragraph (b)(49)(ii)(8) of this seetiea for each 
gas to compute a tpy C02e. 

(iii) The tefffl emissi0ns iner-et'lse as used ia paragraphs (b)(4 9)(iv) tkfel:lgh: (v) ef this 
seetioa skaH fflean that hath a sigRifieant efflissions insrease (as ealculated usiag the 
proeedures ia paragraph (a)(2)(i¥) of this seetiea) wta a sigRifieaat net efflissions 
inerease (as aefiaea ia paragrapks (b)(3) ana (b)(23) of this seetiea) oeeur. Fer the 
pellutant GHGs, an eH1issioas increase skall he easea oa tpy COie, and shall be 
ealeulatea assmt1ing the pollutant GHGs is a regulatet:I NSR pollutant, ana 
"sigRificant" is aefiaet:I as 75,000 tpy C~e instead ofapplyiag the vEHue in. paragraph 
(e)(23)(ii) of this sectioa. 

(iv) Beginniag January 2, 2011, the poll\:ltant GHGs is subjeet to regulatioa if: 

(8) 

(h) 

Section 204.490 

The stationary souree is a eew fflajer statieaary souree fer a regulated 
NSR pollutant that is not GHGs, and also will efflit or will have tke 
poteetial ta eH1it 75,000 tpy COae or fflore; or 

Tke statioaary souree is an. e:Kistin.g fflajor statioaary source fer a 
regulates ~JSR pollutant that is not GHGs, ana also will kave aa 
efflissioas iaerease of a regulated N8R pollutaat, aaa aa eH1issioas 
ieerease of 75,000 tpy COae or fflore; aea.:. 

Major Modification 

The lllinois EPA is proposing a definition of "major modification" in Section 204.490 

that generally mirrors the definition at 40 CFR 52.21 (b )(2) with four exceptions. First, the 

provision of 40 CFR 52.21 (b )(2) and its statement that a "physical change or change in the 

method of operation shall not include routine maintenance, repair and replacement," the 

Illinois EPA did not include the requirements of the "equipment replacement provisions" in 

40 CFR 52.21 (cc). As explained in more detail later in this Statement of Reasons, the Illinois 

EPA is not proposing to include 40 CFR 52.21 ( cc) in Part 204 given the D.C. Circuit Court 

of Appeals indefinitely stayed 40 CFR 52.2l(cc). State of New York, et al. v. EPA, No. 03-
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1380 (D.C. Cir. December 24, 2003). See, the discussion below regarding 40 CFR 52.21(cc). 

In response to such decision, the USEPA subsequently included a note to 40 CFR 52.21 (b )(2) 

indicating that this particular paragraph had been indefinitely stayed. 54 

Second, the Illinois EPA is not proposing to include 40 CFR 52.21(b)(2)(iii)(k) which 

identifies "[t]he reactivation of a very clean coal-fired electric utility steam generating unit" 

as an activity that would not be considered a modification of a source for purposes of PSD, 

i.e., a physical change or change in the method of operation. As discussed further below, the 

Illinois EPA is also not proposing to include the definition of "Reactivation of a very clean 

coal-fired electric utility steam generating unit" of 40 CFR 52.2l(b)(38) in Part 204. This is 

because at this time, in 2018, there are no existing utility units in Illinois to which these 

provisions could apply. This definition only applies for the reactivation of units that not been 

in operation for a period of two years before November 15, 1990, when the Clean Air Act 

Amendments of 1990 were adopted. The unit also had to have S02 control with at least 85 

percent efficiency. Since it is not possible for such a unit to now be present in Illinois, it 

does not make sense to include this obsolete exception in the definition of "major 

modification" in Section 204.490. 

Third, the Illinois EPA is not proposing to include the language of 40 CFR 

52.21 (b )(2)(v) providing that fugitive emissions will only be counted in determining if a 

proposed physical or change in the method of operation would result in a major modification 

for sources categories in designated source categories. In response to a petition for 

reconsideration of a rulemaking involving this regulatory language, the USEP A elected to 

54 The note further provides that in the event the court terminates the stay, the stayed provisions 
immediately become effective. At that time, the USEPA would advise the public of the stay's 
termination by documenting the stay in the Federal Register. In the event the court terminates the 
stay, the Illinois EPA would decide at that time whether a revision to these regulations and the SIP is 
warranted. 
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stay the language and to revert to the regulatory text that existed prior to this rulemaking. 76 

Fed. Reg. 17556 (March 30, 2011). The last note at the end of the body of 40 CFR 52.21 

confirms that this regulatory provision has been indefinitely stayed. Section 204.490 would 

appropriately address the manner in which fugitive emissions are currently addressed under 

40 CFR 52.21 when determining whether a proposed project at a major stationary source 

would be a major modification. 

Finally, with regard to one addition to the definition of "major modification," USEP A 

proposed changes in 2016 to several definitions in 40 CFR 52.21 to clarify that a stationary 

source need not obtain a PSD permit for a proposed source or for a proposed project at an 

existing source simply because it would emit or has the potential to emit greenhouse gas 

emissions above the applicable significant emission rate. 81 Fed. Reg. 68110 (October 3, 

2016). One such change would involve the definition of "major modification." The USEPA 

has proposed to add a clause to this definition such that a "physical change or change in the 

method of operation at an existing major source that would result in a significant increase in 

emissions of any regulated NSR pollutant except for GHGs and a significant net emission 

increase of that regulated NSR pollutant would be a major modification required to obtain a 

permit." Id. at 68117. (The Illinois EPA is also proposing a change to the federal definition 

of"major stationary source" in Part 204 that mirrors the related changes recently proposed by 

USEPA). 

Section 204.510 Major Stationary Source 

As previously mentioned, USEP A recently proposed changes to several definitions in 

40 CFR 52.21 to clarify that a stationary source need not obtain a PSD permit simply because 

it emits or has the potential to emit greenhouse gas emissions above the applicable significant 
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emission rate. 81 Fed. Reg. 68110 (October 3, 2016). One such definitional change took 

place in the definition of "major modification." The second definitional change proposed by 

USEPA occurs here, in the definition of "major stationary source." The USEPA added an 

exemption clause to this definition such that a "new stationary source that emits, or has the 

potential to emit, 100 or 250 tpy or more, as applicable, of any regulated NSR pollutant 

except/or GHGs would be required to obtain a PSD permit before it is constructed." Id. at 

68117 ( emphasis added). The Illinois EPA is proposing a federal definition of "major 

stationary source" in Part 204 that mirrors the relevant change recently proposed by US EPA. 

Section 204.530 Nearby 

To ensure consistency with 40 CFR 52.21, the Illinois EPA is proposing to include a 

definition of "nearby" in Part 204. This term is used in 40 CFR 52.21 but its meaning is 

addressed elsewhere in 40 CFR Part 52. In particular, 40 CFR 52.01, Definitions, provides 

that all terms used in Part 52 but not defined within a particular section shall have the 

meaning afforded to them by the CAA and 40 CFR Parts 51 and 60. As such, the term 

"nearby" in 40 CFR 52.21 has the definition afforded to it by 40 CFR 51.1 OO(jj). In order to 

ensure that the term "nearby" in Part 204 has the meaning that applies for 40 CFR 52.21, the 

Illinois EPA is proposing the inclusion of the definition of "nearby" from 40 CFR 51.1 OO(jj) 

in Part 204. 

Section 204.550 Net Emissions Increase 

The Illinois EPA is proposing a definition of "net emissions increase" in Section 

204.550 that would generally parallel 40 CFR 52.21(b)(3) with three exceptions. First, 

Section 204.550 would not include the language of 40 CFR 52.21(b)(3)(iii)(b) providing that 

"[a]n increase or decrease in actual emission is creditable only if ... [t]he increase or 
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decrease in emissions did not occur at a Clean Unit ... " given a 2005 D.C. Circuit Court of 

Appeals decision vacating the portions of 40 CFR 52.21 that would have addressed "Clean 

Units." The D.C. Circuit found that the USEPA had exceeded its statutory authority when 

adopting regulations that provided that applicability of PSD for a class of emission units 

referred to as Clean Unit would be addressed differently than for other existing emission 

units. New York v. EPA, 413 F.3d 3, 38-39 (D.C. Cir. 2005). (Under USEPA's approach 

found to be invalid, a change would not "increase" emissions and would not trigger PSD so 

long as the change did not alter the unit's Clean Unit status even if the change were to 

increase net actual emissions at the source). 

Second, the Illinois EPA is not proposing to include in Section 204.550 the language 

of 40 CFR 52.2l(b)(3)(iii)(c) providing that fugitive emissions will only be counted in 

determining if a proposed physical or operational change would result in a major 

modification for sources in designated categories or sources. In response to a petition for 

reconsideration of 40 CFR 52.21 (b )(3 )(iii)( c) by an environmental advocacy organization, 

the USEPA elected to stay the revised regulatory language and to revert back to the earlier 

regulatory text. 76 Fed. Reg. 17556 (March 30, 2011). The last note at the end of the body 

of 40 CFR 52.21 confirms that 40 CFR 52.21(b)(3)(iii)(c) has been indefinitely stayed. 

Third, the Illinois EPA is proposing to remove the term "replacement unit" in the 

shakedown provision of 40 CFR 52.2l(b)(3)(viii) and to replace this term with "[a]ny 

emissions unit that replaces an existing emissions unit." This change is appropriate because 

USEP A inadvertently created a definition of the term "replacement unit" that would 

otherwise apply here when it adopted changes to the PSD regulations to treat "replacement 

units" as existing units. 
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By way of further explanation, the undefined term ''replacement unit" has been 

utilized in the shakedown provisions at 40 CFR 52.2l(b)(3)(viii) since USEPA's final 

regulation in 1980. The proposal for the 1980 regulations was less concise than the final 

regulation in 1980, providing as follows: 

Where the new emission unit is a replacement for an emission unit that is being shut 
down in order to provide the necessary reductions, the Administrator may allow up to 
180 days for shakedown of the new emission unit before the existing emission unit is 
required to cease operation. 

44 Fed. Reg. 51924, 51952 (September 5, 1979). In the final regulation, the USEPA adopted 

the more succinct phrase "replacement unit", which is in place today, but with no discussion 

of this slight difference between the final regulation and the proposed regulation. 45 Fed. 

Reg. 52676, 52730 (August 7, 1980). It is important to note that no definition was provided 

for "replacement unit" in the final regulation. That being said, the preamble to the final 

regulation describes this language as follows: "Any unit that requires shakedown becomes 

operational only after a reasonable shakedown period (not to exceed 180 days)." Id. at 

52698. For almost 25 years, the term "replacement unit" was only used in the context of 

determining the timing for net emissions increases under 40 CFR 52.21(b)(3). In the context 

of the definition of net emission increase, a "replacement unit" does not have to have the 

same basic design parameters as the unit being replaced. Nor was "replacement unit" 

restricted to those instances where no creditable emission decreases were generated from the 

unit being replaced. Rather the term provided for a reasonable transition between a new unit 

and an existing unit that would be shut down. 

However, the USEP A adopted a narrow definition of "replacement unit" in its 

November 2003 reconsideration regulation without notice and comment. 68 Fed. Reg. 63021 

(November 7, 2003). This definition of the term "replacement unit" was adopted to clarify 
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when the replacement of an existing unit can be considered a modification, as provided for 

by 40 CFR 52.2l{b)(7)(ii) so that the actual-to-projected-actual applicability test may be used 

to determine whether the proposed replacement unit would result in an emissions increase. 

68 Fed. Reg. 63012, 63024. The adopted definition of "replacement unit" provides, in part, 

that "no creditable emission reductions shall be generated from shutting down the existing 

emissions unit that is replaced." 40 CFR 52.21(b)(33). In other words, according to the 

definition of "replacement unit," a unit is not a replacement unit if the unit being replaced is 

used in a netting analysis. However, the shakedown provision in 40 CFR 52.21(b)(3)(viii) is 

specific to a netting analysis. 

As such, by this action, the USEP A inadvertently foreclosed the use of the 

shakedown provision for a replacement unit as now defined by 40 CFR 52.21(b)(33). There 

is no evidence that the USEPA intended such an outcome or even envisioned that its narrow 

definition of "replacement unit" would eliminate the shakedown provision. 55 No discussion 

55 Clark County best provided an example of the unintended effect of the reconsideration regulation to 
USEP A's historic definition of "net emissions increase." 

A source wants to install a new, efficient, 250 MMbtu/hr boiler with NOx PTE of 45 tpy as a 
replacement for an old, inefficient, 300 MMbtu/hr boiler with baseline actual NOx emissions 
of 200 tpy. The existing boiler is required to meet the plant's process steam needs, so the 
source owner is unwilling to shut down the existing boiler until he has assurance that the new 
boiler operates as intended. He anticipates a 15-day shakedown period during which the new 
boiler will be tuned and the contractually required performance test will be conducted. Under 
the federal rules in effect from 1980 through 2002, and under the proposed section 12.2, this 
shakedown period can be accommodated and the source can still use the emission reductions 
from shutting down the existing boiler to "net out" of PSD review. However, because the 
new boiler's heat input capacity differs from the existing boiler's, the new boiler does not 
meet the definition of REPLACEMENT UNIT. If the new definition were interpreted as 
applying to the term "replacement unit" as used in the definition of NET EMISSIONS 
INCREASE, the decrease from shutting down the existing boiler would not be 
contemporaneous with the increase from operating the new boiler. Netting would not be 
allowed, and the owner would forego the opportunity to install the more efficient boiler. 

Clark County's Response to USEPA 's Approvability Issues.for Clark County Draft Rules - Section 0 
and 12.1, July 18, 2007. 
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of such an outcome exists in USEPA's 2003 reconsideration regulation. 68 Fed. Reg. 63021 

(November 7, 2003). If USEPA intended to tighten this definition of"net emissions 

increase" by means of this new definition of "replacement unit," USEP A should have 

undertaken a notice and comment rulemaking but it did not. 

Moreover, USEPA has approved alternative language in PSD SIP submittals 

correcting this oversight. As recently as 2015, the Arizona Department of Environmental 

Quality addressed the shakedown provision in its definition of "net emissions increase" so 

that instead of applying to "[a]ny replacement unit that requires shakedown," it applies to 

"[a]ny emissions unit that replaces an existing emissions unit and that requires shakedown." 

A.AC. R18-2-101(87). The USEPA approved this language without any specific discussion 

in the Federal Register. 80 Fed. Reg. 67319, 67334 (November 2, 2015). Notably, Arizona's 

language is very similar to the language now proposed for inclusion in Part 204. 

Other states have addressed the matter in a slightly different fashion. For instance, 

the Texas Commission on Environmental Quality continued to employ the undefined term 

"replacement unit" in the shakedown provision but then adopted and defined a new term 

"replacement facility" for purposes of their NSR reform rule. This approach, as well, was 

approved by USEP A without any specific discussion. USEP A Technical Support Document 

Revisions to Texas State Implementation Plan Relating to Eight-Hour Ozone and New Source 

Review Reform, October 25, 2012 (30 TAC §116.12-17 and §116.12-23); see also, 77 Fed. 

Reg. 65119 (October 25, 2012). 

New York took a third approach by making no use of the term "replacement unit" or 

an alternative term in the shakedown provision. Instead, New York provided that "the owner 

or operator is allowed a shakedown period for such major facility or modified emission 
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source(s) according to the following ... [t]he shakedown period shall not exceed 180 days 

from the date of commencement of operation ... " 6 NYCRR 231-231-3.8. New York then 

defines "commence operation" or ''commencement of operation" as one of two things 

including "the date on which the facility shakedown period ends for a proposed modified 

facility which utilizes future ERC's for netting." 6 NYCRR 231-2314. l(b}(12}. This 

approach was approved by USEPA as well. 75 Fed. Reg. 43892, 43985 (July 27, 2010) and 

75 Fed. Reg. 70142, 70143 (November 17, 2010}. 

Finally, the Clark County portion of the SIP for the State of Nevada met a more 

detailed review of this issue by USEP A. In addition to applying to "Any replacement unit 

that requires shakedown," the USEPA approved "any new emissions unit that replaces an 

existing emissions unit that requires shakedown." While the USEPA initially expressed 

concern over Clark County's definition of"net emissions increase" after Clark County 

explained the regulatory history above, the USEPA approved the proposed definition. See, 

USEPA 's Approvability Issues/or Clark County Draft Rules - Section O and 12.1, June 29, 

2007; see also, Clark County's Response to USEPA 's Approvability Issues for Clark County 

Draft Rules - Section O and 12.1, July 18, 2007. In fact, USEPA specifically addressed this 

change in its approval of this definition: 

We note that paragraph (6) of subsection 12.2.2(ii} mirrors EPA's provision in 40 
CFR 51. l 66(b )(3)(vii) for replacement units that require shakedown except that, in 
addition to any 'replacement unit' ( as defined in 40 CFR 51. 166(b )(32)), paragraph 
(6) provides that any other 'new emission unit that replaces an existing emissions unit 
and that requires shakedown' is also allowed a reasonable shakedown period before 
the emission increase is considered to have occurred. This is acceptable. 

USEPA, Region IX. Air Division, Technical Support Document for EPA 's Notice of Proposed 

Rulemakingfor revisions to the Nevada State Implementation Plan, Clark County 

Department of Air Quality & Environmental Management, New Source Review Permitting 
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Program, Including Minor Source, NSR and PSD programs, July 11, 2012; see also, 77 Fed. 

Reg. 64039 (October 18, 2012). 

The USEPA's action on the PSD SIPs for Texas, Clark County and New York 

confirm that the term "replacement unit" cannot be simply used for the shakedown provision. 

Given the simplicity of the approach taken by Arizona, the Illinois EPA is proposing the 

inclusion of similar language in Section 204.550 (i.e., substitute the term "replacement unit" 

with "[a]ny emissions unit that replaces an existing emissions unit"). 

Section 204.560 Potential to Emit 

The definition of"potential to emit" in Part 204 would duplicate the same definition 

in 40 CFR 52.21(b)(4) with one difference. Consistent with federal precedent, in addition to 

the term "federally enforceable," this proposal would include the additional phrase "legally 

and practicably enforceable by a state or local air pollution control agency" such that the 

second sentence of the definition would be as follows: 

Any physical or operational limitation on the capacity of the source to emit a 
pollutant, including air pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, stored, or processed, shall 
be treated as part of its design if the limitation or the effect it would have on 
emissions is federally enforceable or legally and practicably enforceable by a state or 
local air pollution control agency. 

Section 204.560 (emphasis added). In 1995, the D.C. Circuit found on two occasions that the 

USEP A exceeded its authority when it determined that only federally enforceable emission 

limitations should be considered to restrict a source's potential to emit. The first such 

decision involved the hazardous air pollutant programs under Section 112 of the CAA where 

the court ultimately found that the USEP A failed to demonstrate the existence of 

Congressional intent to disregard state limitations in any determination of major source 

status. National Mining Association v. EPA, 313 U.S. App. D.C. 363, 59 F.3d 1351 (D.C. 
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Cir. 1995). In a briefly worded decision relying on National Mining, the D.C. Circuit 

subsequently vacated and remanded the "potential to emit definition" in the PSD and NaNSR 

regulations to the US EPA. Chemical Manufacturers Association, et al. v EPA, No. 89-1514 

(D.C. Cir. September 15, 1995). 

Given these decisions, USEP A subsequently issued guidance interpreting how the 

definition of "potential to emit" should be read. "The term 'federally enforceable' should 

now be read to mean 'federally enforceable or legally and practicably enforceable by a state 

or local air pollution control agency. "'56 Release of interim Policy an Federal Enforceability 

of Limitations on Potential to Emit from John S. Seitz, Director, Office of Air Quality 

Planning and Standards, to Regional Office Addressees, dated January 22, 1996. More 

recently, a federal district court agreed that the relevant criterion in a determination of a 

source's potential to emit is whether a limitation is "enforceable by a governmental entity." 

United States of America v. Questar Gas Management Company, No. 2:08-CV-167 TS 

(District of Utah, Central Division, May 11, 2011). Consistent with this precedent, the 

Illinois EPA is proposing language in 35 Ill. Adm. Code 204.560 that would appropriately 

allow a limitation to restrict a source's "potential to emit" so long as the limitation is either 

federally enforceable or legally and practicably enforceable by a state or local air pollution 

control agency. 

Section 204.570 Prevention of Significant Deterioration (PSD) Permit 

The Illinois EPA is proposing to include a definition of "prevention of significant 

deterioration (PSD) permit" in Section 204.570 that is identical to the Act's statutory 

definition rather than the definition of "prevention of significant deterioration (PSD) 

56 USEPA has yet to promulgate a new definition of "potential to emit." 
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program" in 40 CFR 52.21(b)(43) (emphasis added). See, 415 ILCS 5/3.363. The federal 

definition of "PSD program" is as follows: 

means the EPA-implemented major source preconstruction permit programs under 
this section or the program or a major source preconstruction permit program that has 
been approved by the Administrator and incorporated into the State Implementation 
Plan pursuant to § 51.166 of this chapter to implement the requirements of that 
section. Any permit issued under such a program is a major NSR permit. 

40 CFR 52.2l(b)(43). Given the Illinois EPA would no longer be a delegated permitting 

authority under 40 CFR 52.21 once Part 204 is part of Illinois' SIP, an EPA-implemented 

program would not be relevant for purposes of Part 204. Second, while Part 204 would be 

submitted to the USEPA for approval and incorporation into Illinois' SIP, Part 204 does not 

need to generally define a PSD program. Rather, it is appropriate for Part 204 to define a 

"PSD permit" and to do so consistent with Illinois' relevant enabling legislation. Section 

204.570 would appropriately provide as follows: 

"Prevention of Significant Deterioration (PSD) permit" means a permit or the portion 
of a permit for a new major source or major modification that is issued by the Illinois 
EPA under the construction permit program pursuant to Section 9 .1 ( c) of the Act that 
has been approved by the USEPA and incorporated into the Illinois SIP to implement 
the requirements of Section 165 of the CAA and 40 CFR 51.166. 

Section 204.580 Process Unit 

The Illinois EPA is proposing a definition of "process unit" in Section 204.580 that 

differs slightly from 40 CFR 52.21(b)(55). Again, the definition of 40 CFR 52.21(b)(55) has 

been indefinitely stayed. State of New York, et al. v. EPA, No. 03-1380 (D.C. Cir. December 

24, 2003). Subsequent to the D.C. Circuit Court of Appeals stay of 40 CFR 52.21(cc), which 

necessarily also included relevant definitions, the USEPA addressed the stay by adding a 

note to each of the definitions affected by the decision noting that such definition was stayed. 

69 Fed. Reg. 40274. As discussed further below, the D.C. Circuit subsequently vacated the 
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"equipment replacement provision" which necessarily included these definitions. While the 

USEPA has not yet taken action in 40 CFR 52.21 to address this vacatur, the Illinois EPA is 

generally proposing to omit any vacated definitions from Part 204. 

However, the definition of "process unit" must still be addressed in Part 204. The 

term "process unit" is also used in the definition of "replacement unit." Absent a definition 

of "process unit" in Part 204, the definition of this term would be the definition provided by 

35 Ill. Adm. Code 211.5210.57 See, 204.200 providing unless otherwise specified in Part 

204, the definitions of the terms in Part 204 shall be those used in Part 211. Given the 

definition of "process unit" at 35 111. Adm. Code 211.5210 addresses equipment and 

components assembled to produce one or more chemicals, this definition would not provide 

the broad definition of this term that is appropriate in the context of PSD; a PSD specific 

definition for "process unit" must be included within Part 204. The Illinois EPA is proposing 

the following definition. 

"Process unit" means any collection of structures and/or equipment that processes, 
assembles, applies, blends, or otherwise uses material inputs to produce or store an 
intermediate or completed product. A process unit may contain more than one 
emissions unit. 

This definition is derived from the stayed definition of "process unit" in 40 CFR 

51.166 and 52.21, which is appropriate. The D.C. Circuit's vacatur of the definition of 

"process unit" as it would be part of the provisions for "maintenance, repair and 

replacement" did not reject this definition of "process unit" as it would be used in the other 

57 "Process unit" means equipment and components assembled to produce, as intennediate or final 
products, one or more chemicals. A process unit can operate independently if supplied with sufficient 
feed or raw materials and sufficient storage facilities for the product. For purposes of Subpart Q of 
Parts 215,218 and 219, a process unit must produce one or more of the chemicals listed in Appendix 
A of 35 Ill. Adm. Code 215, 218 or 219, as applicable. 
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provisions of the PSD regulations. See, State of New York, et al. v. EPA, No. 03-1380 (D.C. 

Circuit March 17, 2006). 

Section 204.610 Regulated NSR Pollutant 

The Illinois EPA is proposing a definition of "regulated NSR pollutant" in Section 

204.610 that differs from 40 CFR 52.2l(b)(50)(v) in that it expressly excludes any hazardous 

air pollutants as is provided by Section 112(b)(6) of the CAA. This exclusion includes 

hazardous air pollutants listed in Section 112(b)(l) of the CAA, hazardous air pollutants 

added to the list pursuant to Section 1 l 2(b )(3) of the CAA, and hazardous substances listed 

pursuant to Section 112(r)(3) of the CAA which have not been delisted pursuant to Section 

l 12(r) of the CAA unless such hazardous air pollutant is otherwise addressed as a NSR 

pollutant. In this regard, HAP compounds would continue to be addressed as they are a 

component of another pollutant that is a regulated pollutant, e.g., volatile organic material or 

particulate. However, they would not be regulated individually as hazardous air pollutants. 

Proposed Section 204.610(e) reads as follows: 

Notwithstanding subsection (a) f)Bfftgfepks (b)(50)(i) through @_~ of this £section, 
the term ~regulated NSR pollutant:_shall not include any or all hazardous air 
pollutants either listed in .S,section 112.(hl(l) of the CAAAel (42 USC 7412(b)(1)), or 
added to the list pursuant to .S,section 112(b)(2) or (b)(3) of the CAA Aet(42 USC 
7412(b)(2) or (b)(3)) or substances listed pursuant to Section 112(r)(3) of the CAA 
(42 USC 7412(r)(3)), and which have not been delisted pursuant to .S,section 
112(b)(3) m:.!r}_ofthe CAA (42 USC 7412(b)(3) or (r) Aet, unless the listed 
hazardous air pollutant is also regulated as a constituent or precursor of a geaer&l 
pollutant listed under .S,section 108 of the CAA AeH42 USC 7408). 

Given the prohibition of Section 112(b)(6) of the CAA stating that PSD shall not apply to 

pollutants listed under Section 112, hazardous air pollutants listed in Section 112(b)(l) of the 

CAA, hazardous air pollutants added to the list pursuant to Section 112(b)(3) of the CAA and 

hazardous substances listed under Section 112(r)(3) for purposes of risk management 
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planning and otherwise not delisted pursuant to Section 112{r) of the CAA should not be 

addressed as a regulated air pollutant under PSD unless otherwise regulated as an NSR 

pollutant. 42 U.S.C. §7412(b)(6). However, in 40 CFR 52.21(b)(SO)(v), USEPA did not 

address the treatment of certain listed hazardous air pollutants.58 If this change were not 

made, certain substances that are only regulated under Section 112(r)(3) of the CAA, e.g., 

nitric acid, could be inappropriately considered regulated PSD pollutants under Part 204. 

Section 204.620 Replacement Unit 

In the definition of "replacement unit," the Illinois EPA is proposing to also include 

the relevant provisions addressing "basic design parameters" of process units at 40 CFR 

52.21(cc)(2). In the federal definition of"replacement unit," 40 CFR 52.2l(b)(33), one 

criterion for a replacement unit, 40 CFR 52.2l(b)(33)(iii) is that "[t]he replacement does not 

alter the basic design parameter (as discussed in [40 CFR 52.21] (cc)(2) of this section) of the 

process unit." However, as explained further below, the Illinois EPA is not proposing to 

include 40 CFR 52.2l(cc) in Part 204 given the D.C. Circuit Court of Appeals vacated 40 

CFR 52.21(cc). State of New York, et al. v. EPA, No. 03-1380 (D.C. Cir. March 17, 2006). 

In this decision, the D.C. Circuit vacated the provisions addressing "basic design parameters" 

as they would be part of provisions for "maintenance, repair and replacement." However, in 

this decision, the D.C. Circuit did not reject these provisions addressing "basic design 

parameter" as they are used to implement the definition ofreplacement unit. Nor did the 

D.C. Circuit even consider the role of these provisions in the definition ofreplacement unit. 

When US EPA initially adopted the definition of "replacement unit" in 2003, one of 

the criteria USEP A included in this definition was that the replacement must not change the 

58 Recently, Alabama made a similar change to its definition of "regulated NSR pollutant"; this 
approach was approved by USEPA. 73 Fed. Reg. 4133, 4135 (January 24, 2008) ("Such compounds 
are excluded from the federal NSR rules pursuant to 40 CFR 51.166(b)(49)(iv)"). 
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basic design parameter of the process unit. 68 Fed. Reg. 63021, 63029 (November 7, 2003) 

( expressly providing in the definition of "replacement unit" that "the replacement does not 

alter the basic design parameters (as discussed in paragraph (cc)(2) of this section) of the 

process unit"). It is apparent that the US EPA intended to implement the phrase "basic design 

parameter" in accordance with the provision at 40 CFR 52.21(cc)(2). Nor was USEPA's 

intent affected by a subsequent vacatur of the provisions for maintenance, repair and 

replacement. State of New York, et al. v. EPA, No. 03-1380 (D.C. Circuit March 17, 2006). 

This is confirmed by USEPA's actions subsequent to the D.C. Circuit's decision. In 

every instance where a state has adopted the vacated provision, the USEP A has approved 

them. As recently as 2015, USEPA approved that portion of Arizona's SIP adopting the 

definition of"basic design parameters" in its definition of"replacement unit. 80 Fed. Reg. 

67331 (November 2, 2015). In USEPA's response to comments document for the Arizona 

NSR reform rule, USEP A provided the following discussion: 

Comment 12: 

One commenter states that we must approve ADEQ's definition of basic design 
parameter because the D.C. Circuit made no finding in State of New York V. EPA that 
the use of the "basic design parameter" definition was "impermissible." This issue 
was not before the court in State of New York v. EPA. At the time the EPA codified 
the replacement unit provisions, the EPA relied on a previously codified definition of 
"basic design parameter" to explain how it will interpret the phrase "basic design 
parameters" in implementing the replacement unit provisions. The vacatur of the 
"basic design parameters" definition for purposes of a separate, unrelated rulemaking 
has no effect on the EPA's stated interpretation of that phrase for purposes of the 
replacement unit provisions. Accordingly, the EPA's statements in the preamble 
remain its interpretation for purposes of implementing those provisions. ADEQ's 
interpretation is fully consistent with the EPA's interpretation. 

Response 12: 

The EPA agrees with the commenter that our proposed partial disapproval of the 
definition for "basic design parameter" was erroneous. We note that ADEQ did not 
adopt any of the other provisions of the Equipment Replacement Provisions, which 
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were the subject of the D.C. Circuit Court's decision in State of New York v. EPA. 
We agree with the commenter that ADEQ's adoption of a definition for basic design 
parameter is acceptable in this case, and consistent with the EPA 's past statements 
related to this term. 

Id. at 67331.59 

Section 204.640 Reviewing Authority 

In Section 204.640, the Illinois EPA is proposing that the term "reviewing authority" 

means the Illinois EPA unless the current, delegated PSD program in 111inois under 40 CFR 

52.21 is being addressed. In that context, the term "reviewing authority" would refer to the 

USEPA or the Illinois EPA. Proposed Section 204.640 would also be specific to Illinois 

rather than broadly written like the federal definition of "reviewing authority." See, 40 CFR 

52.21 (b )( 51) ( encompassing any agency or entity authorized by the USEP A to carry out a 

permit program under 40 CFR 51.165 or 51.166). As compared to the definition of 

"reviewing authority" at 40 CFR 52.2l(b)(51), proposed Section 204.640 reads as follows: 

"Reviewing authority" means the Illinois EPA or, 8tate air pellutioH eontrol ageney, 
loeal agency, otker 8tate ageney, Indian triae, or otker agency autkoriz'.;ed by the 
Administrater to carry 01:1t a permit f)rogram under §51.le5 and §51.lee of this 
ekapter, or the l\clministrator in the case of EPA implementecl a.permit programs 
under this seetioH. 40 CFR 52.21 , the USEP A or its delegate, the Illinois EPA. 

Section 204.650 Secondary Emissions 

The definition of "secondary emissions" in Section 204.650 would depart from 

USEPA's definition in 40 CFR 52.2l(b){l8) in two respects. First, the Illinois EPA is 

59 In 2012, the USEPA approved Texas' NSR reform regulation stating in its Technical Support 
Document that the "definition is approvable because TCEQ adopted the definition of 'basic design 
parameters' not to implement the ERP, but to implement the definition of 'replacement unit' in 30 
TAC 116.12(31) which uses the tenn 'basic design parameters."' Technical Support Document, 
Revisions to Texas State Implementation Plan Relating to the Eight-Hour Ozone and New Source 
Review Ref orm, EPA-R06-0AR-2011-0332-0008. See also, 77 Fed. Reg. 65119 (October 25, 2012). 
In 2010, USEPA also approved Georgia's adoption of the definition for "basic design parameter" in 
Rule 391-3-l-.02(7)(a)2.(viii). 73. Fed. Reg. 51606, 75 Fed. Reg. 71022. 
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proposing four additional criteria for secondary emissions in Section 204.650. (i.e., specific, 

well defined, quantifiable, and impacting the same general area as the proposed source). This 

addition would be consistent with statements of the USEPA's EAB that these criteria were 

"inadvertently omitted from the regulatory definition of 'secondary emissions' at 40 CFR 

§52.2l(b){l8) when the definition was amended in 1982." In re Knauf Fiber Glass, GmbH, 

8 E.A.D. 121, 166, fn. 62 (EAB 1999). The EAB went on to acknowledge that while USEPA 

has yet to correct the omission, USEP A has made reference to these four criteria in a variety 

of policy statements. Id. For instance, USEPA's NSR Manual states as follows with regard to 

"secondary emissions": 

Although secondary emissions are excluded from the potential emissions estimates 
used for applicability determinations, they must be considered in PSD analyses if 
PSD review is required. In order to be considered, however, secondary emissions 
must be specific, well-defined, quantifiable, and impact the same general area as the 
stationary source or modification undergoing review. 

USEP A's NSR Manual at pg. A.18 (Draft 1990) ( emphasis added). The EAB also pointed to 

a federal register indicating that secondary emissions must be specific, well defined, 

quantifiable and impact the same general area as the stationary source or modification. In re 

Knau/Fiber Glass, GmbH, 8 E.A.D. 121, 166, fn. 62 (EAB 1999) citing 54 Fed. Reg. 27286, 

27289 (June 28, 1989). The EAB further reiterated its position regarding secondary 

emissions in a subsequent decision. In re Encogen Cogeneration Facility, 8 E.A.D. 244 

(EAB 1999). Perhaps most significantly, the four criteria also appear in the definition of 

"secondary emissions" in the requirements for the submittal of any state implementation plan 

to prevent the significant deterioration of air quality. 40 CFR 51.166(b)(18). Consistent with 

these statements, the Illinois EPA is proposing to incorporate these four criteria in the 

definition of"secondary emissions." 
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Second, the Illinois EPA is proposing to not include language in the definition of 

"secondary emissions" set forth in 40 CFR 52.21(b)(l 8)(i) and (ii). This wording is 

duplicative of the language included in the first paragraph of 40 CFR 52.2l{b)(l8); the 

repetition in subsequent paragraphs makes little sense. It is noteworthy that the USEPA did 

not include this extraneous language in the definition of "secondary emissions" in its 

regulatory requirement for state implementation plans to prevent significant deterioration of 

air quality. 40 CFR 51.166(b)(18). Accordingly, as compared to 40 CFR 52.2l(b)(l8), the 

definition of "secondary emissions" in proposed Section 204.650 reads as follows: 

~Secondary emissions: means emissions which would occur as a result of the 
construction or operation of a major stationary source or major modification, but do 
not come from the major stationary source or major modification itself. Secondary 
emissions include emissions from any offsite support facility which would not be 
constructed or increase its emissions except as a result of the construction or 
operation of the major stationary source or major modification. Secondary emissions 
do not include any emissions which come directly from a mobile source, such as 
emissions from the tailpipe of a motor vehicle, from a train, or from a vessel. For the 
purposes of this Part, secondary emissions must be specific, well defined. 
guantifiable, and impact the same general area as the major stationary source or major 
modification which causes the secondary emissions. 

i) 

ii) 

Section 204.660 

emissions from ships or trains comiRg to or from the new or moelifieEl 
stationaf)' sources; 

emissions from aRy offsite s~port facility whieh wotdEl Rot otkerwise 
be eoastructeel or increase its emissioas as a result of the construction 
or operatioe of the major statioeary source or major modification. 

Significant - Inclusion of GHG and Ozone Depleting Substances 

Section 204.660 would reflect the definition of "significant" in 40 CFR 52.21 (b )(23) 

except that it addresses two additional pollutants, GHG and ozone depleting substances. 

First, as previously mentioned, the USEP A recently proposed a significant emission rate for 

emissions ofGHGs. 81 Fed. Reg. 681 IO (October 3, 2016). The USEPA selected an 
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emissions rate for GHG of 75,000 tpy C02e; consistent with USEPA's proposal, the Illinois 

EPA is proposing the same significant emissions rate for GHGs for Part 204. 

Second, the Illinois EPA is proposing a significant emissions rate for emissions of 

ozone depleting substances (ODS). This is necessary because of the ubiquity of sources with 

the potential for ODS emissions, e.g., refrigeration systems and air conditioning equipment. 

"Significant" in (b )(23 )(ii) means "in reference to a net emissions increase or the potential of 

a source to emit a regulated NSR pollutant that paragraph (b )(23)(i) of this section, do not 

list, any emissions rate" ( emphasis added). Thus, for purposes of applicability of PSD, any 

emissions rate is deemed "significant" for any regulated NSR pollutant not listed in 40 CFR 

52.21(b)(23)(i). The definition of"regulated NSR pollutant" in 40 CFR 52.21(b)(50)(iii) 

includes any Class I or II substance subject to a standard established by title VI of the CAA, 

i.e., ozone depleting substances. Given ozone depleting substances are regulated by title VI 

of the CAA, ozone depleting substances are "subject to regulation" for purposes of PSD 

applicability. See also, 42 U.S.C. 7671a (listing those ozone depleting substances subject to 

regulation). 

Absent a determination of a "significant level" for ozone depleting substances, a 

modification at a major stationary source resulting in any net increase of emissions of ozone 

depleting substances would be subject to the substantive requirements of PSD. As such, if a 

threshold for ozone depleting substances is not in the definition of"significant," frequent 

every day activities would require a PSD permit. Ozone depleting substances are typically 

used as a refrigerant by both commercial users and households. Less commonly, given the 

requirements of Title VI of the CAA, they are used as fire suppressants, blowing agents in 

Styrofoam insulation board and other plastic foam products. 61 Fed. Reg. 38250, 38307 
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(July 23, 1996). Absent such an emission rate, a PSD permit would be required, for example, 

in each instance that a major stationary source experienced a leak from room unit air 

conditioner. Given the costs incumbent in a PSD permit application and the resources 

consumed in an individualized BACT determination in any given PSD permitting 

transaction, PSD permitting for potential incidental losses of ozone depleting substances 

from such units would make little sense. Such losses are addressed by provisions under Title 

VI of the CAA, which function to eliminate the continued use of ozone depleting substances. 

The rate chosen by the Illinois EPA, 100 tons per year, is included in the State of 

Washington's PSD program, WAC 170-400-720/173-400-720(4)(b)(iii)(B). In this regard, 

USEPA made special note in its January 7, 2015 proposed acceptance of the Washington 

PSD program, that a 100 ton per year significant emission rate for ozone depleting 

substances was consistent with USEPA guidance60• 80 Fed. Reg. 838, 840 (January 7, 2015). 

Section 204.680 Stack in Existence 

To ensure consistency with 40 CFR 52.21, the Illinois EPA is proposing to include a 

definition of "stack in existence" in Part 204. This term is used in 40 CFR 52.21 but its 

meaning is addressed elsewhere in 40 CFR Part 52. In particular, 40 CFR 52.01, Definitions, 

provides that all terms used in Part 52 but not defined within a particular section shall have 

the meaning afforded to them by the CAA and 40 CFR Parts 5 I and 60. As such, the term 

"stack in existence" in 40 CFR 52.21 has the definition afforded to it by 40 CFR 51.1 OO(gg). 

In order to ensure that the term "stack in existence" in Part 204 has the meaning that applies 

60 The USEPA made no objection to a pennitting authority issuing a permit to a proposed source that 
would emit less than 100 tpy of ozone depleting substances. See, Letter from John Seitz, Director, 
Office of Air Quality Planning and Standards, to Mr. Gustave Von Bodungen, Assistant Secreta,y, 
State of Louisiana, dated February 24, 1998; see also, Letter from John Seitz, Director, Office of Air 
Quality Planning and Standards, to Mr. Kevin Tubbs, Director, Environmental Technology American 
Standard, dated March 19, 1998. 
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for 40 CFR 52.21, the Illinois EPA is proposing the inclusion of the definition of "stack in 

existence" from 40 CFR 51.1 OO(gg) in Part 204. 

Section 204.690 Stationary Source 

The Illinois EPA is proposing a definition of "stationary source" in Section 204.690 

that differs from 40 CFR 52.21(b)(5) in that it expressly excludes from a stationary source 

those "emissions resulting directly from an internal combustion engine for transportation 

purposes or from a nonroad engine or nonroad vehicle as defined in Section 216 of the Clean 

Air Act." Under Section 302(z) of the CAA, nonroad engines are not regulated as stationary 

sources. 42 U.S.C. § 7602(z) ("'stationary source' means generally any source of an air 

pollutant except those emissions resulting directly from an internal combustion engine for 

transportation purposes or from a nonroad engine or nonroad vehicle as defined in section 

216"). Instead, "nonroad" engines are regulated under the CAA's provisions for motor 

vehicles in Title II of the CAA. 

The Illinois EPA is proposing the inclusion oflanguage similar to Section 302(z) of 

the CAA in Section 204.690 that would be consistent with USEPA's implementation of 

federal permitting programs. USEPA has routinely determined that nonroad engines are not 

stationary sources based on the definition of"stationary source" in Section 302(z) of the 

CAA. Nonroad engines are consequently excluded from federal stationary source permitting 

requirements. For example, when permitting proposed major sources in attainment areas 

under the PSD regulations, USEPA has stated that the definition in Section 302(z) of the 

CAA governs and nonroad engines are not part of a stationary source.61 See, In re Diamond 

61 It should be noted that for purposes of permitting proposed major projects in nonattainment areas, 
Illinois's regulations for nonattainment NSR, which have been approved by USEPA, exclude 
emissions from a nonroad engine from such permitting by means of the definition for "building, 
structure and facility" in 35 Ill. Adm. Code 203.122. 
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Wanapa I, L.P. Wanapa Energy Center, PSD Appeal No. 05-06, slip op. at 15, fn. 12, (EAB 

Feb. 9, 2006), citing In re Cardinal FG Co., 12 E.A.D. 153, 171 (2005) ("the Clean Air Act 

expressly excludes from the PSD permitting requirements emissions resulting directly from a 

nonroad engine or a nonroad vehicle"); see also, Letter from Cheryl Newton, USEPA Region 

V, to G. Vinson Hellwig, Michigan Department of Natural Resources and Environment, dated 

August 16, 2010 ("EPA's air permitting programs such as NSR and Title V generally cover 

only emissions from stationary sources. Section 302(z) of the Act defines stationary source 

as ... EPA interprets this definition as excluding emissions from internal combustion motor 

vehicle engines only when those engines are being used for transportation purposes"). Nor 

has USEPA concluded that nonroad engines are appropriately a part of a "stationary source" 

for purposes of Title V permitting. See, Letter from Jack P. Broadbent, USEPA Region IX, 

to Mr. Marc Chytilo, Law Office of Marc Chytilo, page 11 (December 14, 2001) ("Nonroad 

engines are a category of units/equipment that, under the Clean Air Act Section 302(z), are 

excluded from the definition of 'stationary source,' and hence, are exempt from stationary 

source permitting requirements, i.e., Title V ... "). 

Given USEPA's written guidance confirms that it recognizes that the definition of 

"stationary source" does not include emissions resulting directly from an internal combustion 

engine for transportation purposes or from a nonroad engine or nonroad vehicle, the Illinois 

EPA is proposing the following definition of "stationary source": 

~Stationary source:_means any building, structure, facility or installation which emits 
or may emit a regulated NSR pollutant. Emissions resulting directly from an internal 
combustion engine for transportation pm:poses or from a nonroad engine or nonroad 
vehicle as defined in Section 216 of the CAA ( 42 USC 7550) are not part of a 
stationary source. 

Section 204. 700 Subject to Regulation 
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As previously mentioned, USEPA recently proposed changes to the PSD regulations 

involving "greenhouse gases" to implement the decision of the Supreme Court in UARG. 

81Fed. Reg.68110 (October 3, 2016). In the definition of"subject to regulation," USEPA 

proposes to remove the explanatory language describing "greenhouse gases" transferring this 

language to a separate, new definition for "greenhouse gases (GHGs)" at 40 CFR 

52.21(b)(32). Consistent with USEPA's proposed change, Part 204 would also include the 

"greenhouse gas" language in a new definition rather than as explanatory language in the 

term "subject to regulation." This would not change the meaning of "greenhouse gases." 

In the definition of subject to regulation, USEP A also proposes the insertion of the 

following sentence to ensure that the proposed action did not somehow suggest that 

greenhouses gases are not "subject to regulation." "Pollutants subject to regulation include, 

but are not limited to, greenhouse gases as defined in Section 204.430f)8fBgt'8flB (a)(32) of 

this sestion." See, 81 Fed. Reg. 68110, 68143. The Illinois EPA is also proposing the same 

language be included in the Part 204 definition of "subject to regulation." 

Finally, USEPA proposes to remove the PSD applicability thresholds for GHGs 

currently set forth in the term "subject to regulation." It is proposing that the significant 

emission rate for greenhouse gases now be included in the definition of "significant," at 40 

CFR 52.21(b)(23), like the significant emission rate for other pollutants. 81 Fed. Reg.68110, 

68118; see also, 40 CFR 52.21(b)(49)(iv). Consistent with USEPA's proposal, Section 

204.700 would also remove the PSD applicability thresholds for greenhouse gases from the 

definition of "subject to regulation." 

Section 204.800 Applicability 
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Consistent with 40 CFR 52.21(a)(2)(iv), Section 204.800(d) would set forth how one 

determines whether a proposed project at an existing major source is a major modification. 

This includes the three approaches for determining whether a project would result in a 

significant emissions increase as set out in 40 CFR 52.21(a)(2)(iv)(c), (d) and(/). The 

applicable approach depends on the type of emission units in a project. 40 CFR 

52.21(a)(2)(iv)(b). For projects involving only existing units, the actual-to-projected actual 

applicability test applies, which looks at the difference between projected emissions and 

baseline emissions of affected units. 40 CFR 52.21 (a)(2)(iv)(c). For projects involving only 

new units, the actual-to-potential test applies, which looks at the potential emissions of the 

new units since their baseline emissions are zero. 40 CFR 52.21(a)(2)(iv)(d). Finally, the 

hybrid test applies for projects that involve both existing and new units generally using the 

combination of the approaches for each type of unit. 40 CFR 52.21(a){2)(iv)(/). Part 204 

would mirror these requirements that were originally proposed in conjunction with NSR 

reform. 67 Fed. Reg. 80186 (December 31, 2002). 

Unfortunately, 40 CFR 52.2l(a)(2)(iv)(b) uses the term "modified" when discussing 

the approaches to calculate whether a significant emissions increase will occur by indicating 

that the particular approach is "dependent on the type of emission unit being modified." 40 

CFR 52.21 (a)(2)(iv)(b) (emphasis added). As indicated above, the applicability of PSD is 

not limited to modified emissions units but may also involve new units. Projects may also 

involve existing units that are affected by the project that would experience increases in 

emissions due to the project but would not undergo any physical or operational changes, e.g., 

an upstream or downstream unit. In order to avoid confusion, the Illinois EPA is proposing 

to alter the phrase "emissions units being modified" to "emissions units involved in the 
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project." The first sentence of204.800(d)(2) would now read that "The procedure for 

calculating (before beginning actual construction) whether a significant emissions increase 

(i.e., the first step of the process) will occur depends upon the type(s) of emission units 

involved in the project eeiag modified, according to subsections (d)(3) through (d)(5) 

pm:agrapks (a)(2)(i·,)(c) through(/) of this ,S.section." Incidentally, the use of the term 

"involved in" in 204.800(d)(2) would be consistent with the use of the term "involve" in 40 

CFR 52.21(a)(2)(iv)(c), (d), and (j), as reflected in Sections 204.800(d)(3) through (5). 

In addition to the aforementioned language change in 204.800(d), the Illinois EPA is 

proposing a new paragraph (e) in Section 204.800 for further clarity. This new subsection 

would simply direct any project involving an existing major source that is not a major 

modification for a regulated NSR pollutant to the relevant requirements of Subpart I when a 

reasonable possibility exists that the project for that pollutant may result in a significant 

emissions increase in that pollutant. 62 

Section 204.820 Source Obligation 

In the event the owner or operator constructs or operates a source or modification 

inconsistent with the application or with the terms of approval to construct, proposed Section 

204.820 would subject an owner or operator to appropriate enforcement action consistent 

with 40 CFR 52.21 (r)(l ). 40 CFR 52.21 (r)(l) also provides that an owner or operator of a 

source or modification would also be subject to enforcement if actual construction begins 

without applying for and receiving approval to construct. Rather than stating that "any 

owner or operator of a source or modification ... who commences construction ... without 

applying for and receiving approval ... shall be subject to appropriate enforcement action" 

62 It should be noted that the substance of 204.1400 is consistent with the requirements of 40 CFR 
52.21(r)(6) and (7). 
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as set forth in 40 CFR 52.21(r)(l) (emphasis added), Section 204.820 would utilize the 

phrase "begins actual construction" (emphasis added). Proposed Section 204.820 reads as 

follows: 

Any owner or operator who constructs or operates a source or modification not in 
accordance with the application submitted pursuant to this Part seetioe or with the 
terms of any approval to construct, or any owner or operator of a source or 
modification subject to this Part seetioe who eoHHHeaees begins actual construction 
after the effective date of this Part tk.ese FegHIEttioas without applying for and 
receiving approval hereunder, shall be subject to appropriate enforcement action. 

Given "commence" is a term that would be defined in Section 204.320 to mean that 

"the owner or operator has all necessary preconstruction approvals or permits . .. " it is 

unnecessary to state that an owner or operator would be subject to enforcement if 

construction "commences" without applying for and receiving approval to construct as 40 

CFR 52.21(r)(l) does. See also, 40 CFR 52.2l(b)(9). Section 204.820 would appropriately 

reflect this change. 

Section 204.860 Exemptions 

Consistent with 40 CFR 52.21 (i), the Illinois EPA is proposing an exception to the 

substantive requirements of PSD, e.g., control technology review, air quality analysis, public 

participation, and additional impact analysis, if any of the exemptions delineated by Section 

204.860 are met. While 40 CFR 52.21 (i) has over time set forth exemptions from the 

substantive requirements of PSD during transitional periods of time, at the request of the 

governor of the state in which the source or modification would be located, or certain aspects 

of PSD for subject sources, the Illinois EPA is not proposing to include all of these 

exemptions of 40 CFR 52.2l(i). 

First, the Illinois EPA is proposing to not include a number of transition provisions 

set forth within 40 CFR 52.21 (i) in proposed Part 204; the bulk of these transition provisions 
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that the Agency is not proposing to carry over have passed.63 40 CFR 52.2l(i). Bearing in 

mind that these changes pertain merely to the timing of a particular change in the federal 

PSD regulation, these changes are self-explanatory. 

In a similar vein, the Illinois EPA is proposing to not carry over an exemption that 

currently exists in 40 CFR 52.21(i)(12) despite the exemption's potentially relevant timing. 

This exemption provides certain sources the benefit of not being subject to the revised 8-hour 

NAAQS for ozone of 0.070 ppm if the Administrator determined its permit application to be 

complete on or before October 1, 2015 or the Administrator proceeded to public notice on its 

draft permit on or before December 28, 2015. Given there are currently no applications 

pending before the Illinois EPA that meet this standard this exemption is appropriately 

excluded from Part 204. 

Second, the Illinois EPA is proposing adoption of the exemption at 40 CFR 

52.2l(i)(l)(vi) with minor changes for Section 204.860. In particular, the exemption for 

nonprofit health or nonprofit educational institutions would be appropriately specific to 

Illinois rather than generically written for any state implementing PSD permitting by means 

of a delegation agreement with USEP A. Accordingly, the Illinois EPA is proposing the 

following for Section 204.860(a)(l): 

The source or modification would be a nonprofit health or nonprofit educational 
institution, or a major modification would occur at such an institution and the 

63 To the extent that a new major stationary source previously complied with the applicable 
requirements of 40 CFR 52.21 prior to Illinois receiving SIP approval of this Part 204, the new major 
stationary source would not now be subject to the requirements of 35 Ill. Adm. Code Part 204 for that 
construction activity previously subject to 40 CFR 52.21. The same is true for a major stationary 
source that previously complied with the applicable requirements of 40 CFR 52.21 for a particular 
physical change or change in the method of operation prior to Illinois receiving SIP approval of this 
Part 204. In this instance, the major stationary source would not now be subject to the requirements 
of 35 Ill. Adm. Code Part 204 for that change or change in the method of operation previously subject 
to 40 CFR 52.21. 
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gGovemor of Illinois the state ia wh.ieh the seliree er medifieatioa wolild ee loeated 
reqliests that it ee exempt~ it from those requirements; or 

Finally, the Illinois EPA is not proposing to carry over the exemption in 40 CFR 

52.21(i}(5}. When adopted, this provision allowed the Administrator to exempt a stationary 

source or modification from the preconstruction monitoring data requirements of 40 CFR 

52.21 (m} if modeled impacts were below the specified significant monitoring concentration 

(SMC). 45 Fed. Reg. 52676, 52710 (August 7, 1980). Recently, USEPA adopted an SMC to 

exempt permit applicants from preconstruction monitoring for PM2.s. 72 Fed. Reg. 54112, 

54138-42 (September 21, 2007). In January 2013, the U.S. Court of Appeals for the D.C. 

Circuit vacated this portion of the regulation pertaining to PM2.s finding that USEPA lacked 

de minimis authority to promulgate an SMC for PM2.s that can be used to exempt an owner of 

a proposed source or modification from undertaking the year-long pre-construction air 

quality monitoring required under Section 165(e)(2} of the CAA. Sierra Club v. 

Environmental Protection Agency, No. 10-1413 (D.C. Cir. January 22, 2013). The D.C. 

Circuit expressly stated that "[g]iven how extraordinarily rigidly Congress stated its 

monitoring mandate in§ 165(e)(2}, we are not persuaded by the EPA's arguments that it has 

de minimus authority to exempt the preconstruction monitoring requirement." Id. While the 

D.C. Circuit only addressed the use of SM Cs for PM2.s and did not address their use for other 

criteria pollutants, the D.C. Circuit could not have been clearer.64 The CAA requires the use 

64 The Illinois EPA is proposing to not carry over the explicit exemption for preconstruction 
monitoring for both criteria and non-criteria pollutants. The exemption for preconstruction 
monitoring for non-criteria pollutants is currently set forth in 40 CFR 52.21 (i)(5)(i)(h) through (k) and 
includes the following non-criteria pollutants: fluorides, total reduced sulfur, hydrogen sulfide and 
reduced sulfur compounds. While the D.C. Circuit Court did not address non-criteria pollutants but 
merely focused on criteria pollutants in its decision, the preconstruction monitoring obligation for 
non-criteria pollutants is not mandatory but based on the judgment of the Administrator. 40 CFR 
52.21 (m)(l )(ii). Given the statements made by the D.C. Circuit regarding criteria pollutants and the 
discretion afforded to the Administrator to determine whether preconstruction monitoring is necessary 
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ofpreconstruction monitoring data.65 As such, the Illinois EPA's proposal does not include 

the exemption from pre-construction monitoring for any criteria or non-criteria pollutant as 

currently found in 40 CFR 52.21(i). 

Section 204.930 Redesignation 

Section 204.930 pertaining to the process for changing the designation of areas of the 

State for purposes of PSD increments is consistent with the process set forth in 40 CFR 

52.2l(g). In addition, proposed Section 204.930 would clarify that as of the initial effective 

date of 35 Ill. Adm. Code 204, all areas of Illinois are Class II areas as of December 5, 

1974.66 If this provision did not expressly include such a restriction on the timing ofits 

applicability, questions of the regulation's reach could develop in the future. In those 

instances where a statute or regulation is silent, the United States Supreme Court has directed 

courts to employ a series of judicial default rules in the civil context to determine if a statute 

or regulation should have retroactive effect. Landgrafv. US! Film Products, 511 U.S. 244, 

280, 114 S.Ct. 1483, 1505, 128 L.Ed, 2d 229, 262 (1994). In order to avoid any potential 

confusion, it is best to expressly provide that while all areas of Illinois are Class II as of 

December 5, 1974, this designation only took place for purposes of Part 204 as of its initial 

for non-criteria pollutants, an exemption from preconstruction monitoring for non-criteria pollutants 
is not necessary. Accordingly, the Illinois EPA is also proposing to not carry over the exemption from 
pre-construction monitoring for non-criteria pollutants. 

65 In response to the January 22, 2013, D.C. Circuit decision, the USEPA noted that it will not waive 
the requirement for pre-construction monitoring data. However, sources can continue to rely on data 
from the existing monitoring networks so long as the permitting authority finds the data to be 
representative of the air quality in the area of concern. Circuit Court Decision on PM2.5 Significant 
Impact Levels and Significant Monitoring Concentration, Questions and Answers, USEPA, Office of 
Air Quality Planning and Standards March 4, 2013. 

66 Prior to this time and pursuant to 40 CFR 52.21(g), all areas of Illinois were designated Class II 
areas as of December 5, 1974. 
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effective date. 67 Accordingly, the Illinois EPA is proposing the following language for 

inclusion in Section 204.930(a). 

As of the initial effective date of 35 Ill. Adm. Code 204, Aall areas of the State 
(except as otherwise provided under Section 204.920 paragraph (e) of this section) 
are designated Class II as of December 5, 1974. Redesignation (except as otherwise 
precluded by Section 204.920 of this Part paragraph (e) of this seetion may be 
proposed by the respeoti;•e States or Indian Governing Bodies, as provided below, 
subject to approval by the USEP A Administrator as a revision to the applicable 
SIPstate implementation plan. 

Section 204.1100 Control Technology Review 

The Illinois EPA is proposing to include references to 40 CFR Parts 62 and 63 in 

Section 204.110 that do not exist in 40 CFR 52.21 (j). 40 CFR 52.21 (j), "control technology 

review" provides that "a major stationary source or major modification shall meet each 

applicable emissions limitation under the State Implementation Plan and each applicable 

emissions standard and standard of performance under 40 CFR parts 60 and 61." To be 

consistent with the statutory definition ofBACT in Section 169(3) of the CAA, the Illinois 

EPA is proposing to refer to 40 CFR Parts 62 and 63 in addition to Parts 60 and 61. 

The statutory definition of BACT in Section 169(3) provides that "in no event shall 

application of 'best available control technology' result in emissions of any pollutants which 

will exceed the emissions allowed by any applicable standard established pursuant to section 

111 or 112 of this Act." (emphasis added). Given Parts 62 and 63 were respectively 

established pursuant to Sections 111 and 112 of the CAA, it is appropriate to identify Parts 

62 and 63 as emissions standards and standards of performance that a major stationary source 

or major modification must comply with as such standards are applicable. 

Section 204.1130 Air Quality Analysis 

67 Prior to this date, all areas of Illinois are Class II areas as of December 5, 1974 by means of 40 CFR 
52.21. 
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Pursuant to 40 CFR 52.21(m)(l)(iii), the air quality analysis that must be submitted as 

part of a PSD permit application for a pollutant must contain continuous air quality 

monitoring data for the pollutant if a NAAQS exists for the pollutant, except if the pollutant 

is nonmethane hydrocarbons. For purposes of Section 204.1130, it is not necessary to 

explicitly exclude nonmethane hydrocarbons from this requirement. This is because there is 

no longer a NAAQS for nonrnethane hydrocarbons so an explicit exclusion is not needed.68 

The Illinois EPA is also proposing not to include certain provisions related to air 

quality monitoring data in 40 CFR 52.21(m){l)(v) and (vii). This is because these 

requirements would only be applicable for a complete application submitted in certain 

periods. (i.e., between June 8, 1981 and February 9, 1982, and between December 1, 1998 

and August 1, 1989). Given these periods have passed, and the submittal of a complete 

application between these dates is no longer possible, the Illinois EPA is proposing to not 

include these data requirements in Section 204.1130.69 

Nor is the Illinois EPA proposing to include a provision related to air quality 

monitoring in 40 CFR 52.21(m)(l){viii). This section addresses monitoring of PM10 under 40 

CFR 52.21(i)(I l)(i) and (ii) and provides that any monitoring method used must have been 

approved by the Administrator. It further provides that any estimate of the ambient 

concentrations of PM10 is required to utilize data collected by the approved monitoring 

method consistent with estimating procedures approved by the Administrator. However, the 

reference to 40 CFR 52.21(i)(l l)(i) and (ii) in 40 CFR 52.21(m){l)(viii) is not correct given 

the former addresses PM2.s and the latter speaks to PM10. This typographical error originated 

68 At the time 40 CFR 52.21(m)(l)(iii) was adopted, a NAAQS did exist for nonmethane 
hydrocarbon. See, 45 Fed. Reg. 52676 (August 7, 1980). 

69 Note that for applications received during these dates, 40 CFR 52.21(m)(l)(v) and (vii), as 
applicable, would apply. 
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in December 2002 when USEPA adopted NSR reform. In that rulemaking, USEPA 

renumbered paragraphs in 40 CFR 52.2l(i) due to its removal of paragraphs (i)(l), (i)(2) and 

(i)(3). Paragraph (i)(l l) became paragraph (i)(8) but the reference in 40 CFR 

52.21(m)(l)(viii) to paragraph (i)(l 1) was not corrected. See, 67 Fed. Reg. 80186, 80274 

(December 2002). As the Agency is not proposing that Section 204.860 include 40 CFR 

52.21 (i)(8), the reference to 40 CFR 52.21 (i)(8) in Section 204.1130 is unnecessary. As 

previously discussed, the Agency is not proposing to include the exemption provided by 40 

CFR 52.21 (i)(8) given it only applied to applications filed before June 1, 1988 or December 

1, 1988. In view of this, there is no need to include provisions of air quality monitoring for a 

section of 40 CFR 52.21 not proposed for inclusion in Part 204. 

Section 204.1140 Additional Impact Analysis 

The Illinois EPA is proposing to not include 40 CFR 52.21(0)(3) in Section 204.1140. 

40 CFR 52.21(0)(3) provides the Administrator with the option of requiring visibility 

monitoring in any Federal Class I area near a proposed new stationary source or major 

modification as is necessary and appropriate. 40 CFR 51.166(p) does not mandate that each 

applicable state implementation plan submitted to USEP A for review and approval contain 

such requirement. Moreover, given no Class I area exists in Illinois, or in close proximity to 

Illinois, such monitoring would not be needed. 70 Accordingly, it is not appropriate to include 

such a requirement in Part 204. 

Section 204.1300 Notification of Application Completeness to Applicants 

70 The closest Class I area exists within 125 kilometers of Illinois' borders. Mingo National 
Wilderness Area in Missouri is within 125 kilometers of Illinois. In addition to Mingo National 
Wilderness Area, a Class I area exists in Kentucky at Mammouth Cave National Park. See, 40 CFR 
§81.416 and 40 CFR §81.411. 
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To address an administrative action by the Agency that is to accompany the 

processing of PSD permit applications pursuant to 40 CFR 51.166(q)(l), the Illinois EPA is 

proposing language requiring the Agency to notify the applicant within 30 days of receipt of 

an application for a permit pursuant to this Part as to the completeness of or deficiency in the 

application. Similar to the language in 40 CFR 51.166(q)(l), proposed Section 204.1300 

reads as follows: 

The Illinois EPA shall notify the applicant within 30 days of receipt as to the 
completeness of an application for a permit pursuant to this Part or any deficiency in 
the application or information submitted in such an application. In the event of such a 
deficiency. the date of receipt of the application shall be the date on which the Illinois 
EPA received all required information. 

Section 204.1310 Transmittal of Application to USEPA 

To address an administrative action by the Agency that is to accompany the 

processing of PSD permit applications pursuant to Section 165(d)(l) of the CAA and 40 CFR 

5 l. I 66(p ), the Illinois EPA is proposing language requiring the Agency to provide to the 

US EPA a copy of each application for a PSD permit that it receives. Similar to the language 

in 40 CFR 51. l 66(p ), proposed Section 204.1310 reads as follows: 

The Illinois EPA shall transmit to the USEP A a copy of each permit application 
submitted pursuant to this Part relating to a major stationary source or a major 
modification. 

Section 204.1320 Public Participation 

Consistent with the public participation requirements that must accompany the 

processing of PSD permits as provided by 40 CFR 51.166(q), the Illinois EPA is proposing 

similar language in Section 204.1320. Proposed Section 204.1320 would reference the 

Illinois EPA's public participation procedures at 35 Ill. Adm. Code Part 252. 35 Ill. Adm. 

Code Part 252 includes procedures that must accompany the processing of permit 
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applications for certain sources of air pollution, including PSD permits, issued by the Illinois 

EPA. This public participation process is currently in use for Illinois' nonattainment NSR 

program. See, 35 Ill. Adm. Code 203.150. As previously discussed, the Illinois EPA is 

currently amending 35 Ill. Adm. Code Part 252, to accommodate a SIP-approved PSD 

program in Illinois. Similar to the language of 35 Ill. Adm. Code 203.150, the Illinois EPA is 

proposing the following language for inclusion in proposed Section 204.1320: 

Prior to the initial issuance of a permit pursuant to this Part or a modification of a 
permit issued pursuant to this Part. the Illinois EPA shall provide, at a minimum, 
notice of the proposed issuance or modification of a permit. a comment period. and 
opportunity for public hearing pursuant to the Illinois EPA's public participation 
procedures set forth at 35 Ill. Adm. Code Part 252. 

Section 204.1330 Issuance Within One Year of Submittal of Complete Application 

Consistent with Section 39(f)(3) of the Act and Section 165(c) of the CAA, which 

require a final permitting decision within a year of receipt of a complete application for a 

PSD permit, the Illinois EPA is proposing the following language for inclusion in proposed 

Section 204.1330. 

Within one year after receipt of a complete application. a permit shall be granted or 
denied by the Illinois EPA. 

Subpart K: Plantwide Applicability Limitations (PALs) 

In Part 204, Subpart K, the Illinois EPA is proposing to set out the regulatory 

requirements for PALs in a number of sections rather than one lengthy section as in 40 CFR 

52.21. See, 40 CFR 52.21 (aa). The Illinois EPA is also proposing to include the definitions 

from 40 CFR 52.21 (b) that are only pertinent to P ALs within Part 204, Subpart K rather than 

proposed Part 204, Subpart B, which would include definitions germane to the entire PSD 

program. In sum, the proposed lay out of Subpart K strives to make a more coherent series 

of requirements and obligations for P ALs. 
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Beyond this, proposed Subpart K would reflect those changes to PALs recently 

proposed by USEP A to address the UARG decision and an ensuing Amended Judgment 

issued by the D.C. Circuit Court of Appeals. UARG v. EPA, 134 S.Ct. 2427 (2014); see also, 

Coalition for Responsible Regulation, Inc. v. Environmental Protection Agency, Nos. 09-

1322, 10-073, 10-1092 and 10-1167 (D.C. Cir. April 10, 2015). Given a source must be an 

existing major source to be eligible for a PAL permit and a source is not subject to PSD 

based only on its GHG emissions, USEPA has recently proposed to revise 40 CFR 52.21 to 

remove the ability for a source that is only "major" for GHGs to obtain a GHG PAL. In a 

similar vein, USEP A has offered revisions to ensure a source establishing a GHG PAL 

retains its ability to be a minor source. 81 Fed. Reg. 68110 (October 3, 2016). USEPA also 

proposed to alter these PAL provisions such that an existing "anyway source" could still 

obtain a GHG PAL, but only to relieve the source from the requirement to address BACT for 

GHGs when the source triggers PSD for another NSR pollutant. Id. The proposed revisions 

tendered in proposed Part 204 by the Illinois EPA mirror these changes recently proposed by 

USEPA. 

Section 204.1630 Allowable Emissions 

As previously discussed, the proposed definition of"potential to emit" in Section 

204.560 would provide that limitations that may be considered when determining potential to 

emit may be either "legally and practicably enforceable by a state or local air pollution 

control agency" or "federally enforceable." Accordingly, Section 204.1630 does not need to 

include the language in 40 CFR 52.2l(aa)(2)(ii)(b) that provides that, for PALs, limitations 

that may be considered when determining potential to emit may be "enforceable as practical 

matter" as well as federally enforceable. Proposed Section 204.1630 reads as follows: 
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~Allowable emissions: means "allowable emissions" as defined in Section 204.230 
Jl8fagt"~k (e)(16) eftkis seetieA, except as tkis aefiAitieR is moaified according to 
paragt"aJlhs (aa)(2)(ii)(a) and (h) of this section.that--+!he allowable emissions for any 
emissions unit shall be calculated considering any emission limitations that are 
enforceable as practical matter on the emissions unit's potential to emit. 

Section 204.1670 Lowest Achievable Emission Rate (LAER) 

Given, for purposes of PSD, the term "lowest achievable emission rate" is only 

relevant to the provisions for PALs, e.g., proposed Subpart K, the Illinois EPA is proposing 

that this term be defined in Subpart K rather than with the definitions in Subpart B. While 

the definition of LAER in 40 CFR 52.21(b)(53) refers to the federal definition of LAER, the 

Illinois EPA is proposing a definition consistent with Illinois' SIP-approved nonattainment 

NSR program, 35 Ill. Adm. Code Part 203. Proposed Section 204.1670 reads as follows: 

"Lowest achievable emission rate" ("LAER") is as defined in §5 l.165(a)(l )(xiii) ef 
this ohaf}ter shall have the meaning given by the provisions at 35 111. Adm. Code 
203.30I(a). 

It should be noted that the substance of 40 CFR 5 l .165(a)(1 )(xiii) and 35 Ill. Adm. 

Code 203.301(a) are the same. Any language differences between the federal regulations and 

the state counterpart do not alter the meaning of the defined term "lowest achievable 

emission rate."71 

Section 204.1680 Major Emissions Unit 

71 40 CFR 5 l .165(a)(l )(xiii)(A) provides that LAER will be the most stringent SIP emission 
limitation for any class or category of stationary source unless the owner or operator of the proposed 
stationary source demonstrates that the limitation is not achievable (emphasis added). Meanwhile, 35 
Ill. Adm. Code 203.JOl(a)(l) provides that LAER will be the most stringent SIP emission limitation 
for any class or category of stationary source unless it is demonstrated that the limitation is not 
achievable (emphasis added). Second, while both regulations prohibit any new or modified source 
from emitting any pollutant in excess of the amount established by an applicable new source 
perfonnance standard, Section 203.30l(a)(2) clarifies that these are new source perfonnance 
standards adopted by the USEPA, which are made applicable under Illinois law pursuant to Section 
9.l(d) of the Act. See, 40 CFR 51.165(a)(l)(xiii)(B) and 35 Ill. Adm. Code 203.30l(a)(2). 
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In Section 204.1680, the Illinois EPA is proposing the elimination of any portion of 

the definition of "major emissions unit" for PALs specific to nonattainment areas as Part 204 

solely deals with attainment areas. See, 40 CFR 52.2l(aa)(2)(iv). At the time USEPA 

initially promulgated PALs, USEPA included one set of regulatory language for both Parts C 

and D of Title I of the CAA, i.e., both PSD and nonattainment area permitting. 67 Fed. Reg. 

80186 (December 31, 2002). Likely for ease ofrulemaking, USEPA utilized the same PAL 

language for both regulatory programs. Rather than including this drafting artifact in Part 

204, the Illinois EPA is proposing a definition of "major emissions unit" specific to P ALs in 

an attainment area. Proposed Section 204.1680 reads as follows: 

~Major emissions uniC means ~ny emissions unit that emits or has the potential to 
emit 100 toas fie£ yeBf ~ or more of the PAL pollutant in an attainment area!.t-et= 

a) 

b) 

.\Hy emissioas l:lBit that emits or has the flOteatial to emit the PAL flOlll:ltant ill 
an amo\:lH.t that is eEf\:lal to or greater than the major se\:lfee t-hreskola fer the 
PAL flOlll:ltant as aefiaea by the A.et CAA fer aoaattainmeH.t Meas. I<er 
8*8fftfJle, ill aeeoroanee witk the eefiaitiea of major stationary so\:lfee ia 
seotioa 182(e) of the A.et, an emissions \:lnit we\:lla be a major emissieas 1:1nit 
fer VOC if tke emissioas Hait is leeateEl in a serio1:1s ozone aoaattaiftffleftt area 
ana it emits or has tke flOtential te emit 50 er mere teas ofVOG fJer year. 

For a GHG PAL issued oa a C{¾e basis, any emissioas unit that emits or has 
the poteatial to emit eEf\:lal to or greater than the amol:lH.t of GHGs ea a GOie 
basis that wrn:da be suffieieat fer a aew so\:lfee to trigger flermittiag 
reEf\:liremeH.ts uaaer fJBfflgrftfJh (b)(49) of this seetioa at the time the PAL 
pefffiit is beiag iss\:lee. 

Section 204.1760 Reasonably Achievable Control Technology (RACT) 

Given the definition of ''reasonably achievable control technology" is only germane 

to P ALs as would be addressed by proposed Subpart K, the Illinois EPA is proposing that 

this term be defined in Subpart K rather than in the definitions in Subpart B. While the 

definition of RACT in 40 CFR 52.21 (b }(54) refers to 40 CFR 51.100( o ), the Illinois EPA is 
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proposing the inclusion of the language from 40 CFR 51.lOO(o) in 35 Ill. Adm. Code 

204.1760. Proposed Sections 204.1760 reads as follows: 

"Reasonably achievable control technology" ("RACT") is eeFieee iA §51.100(0) ef 
this Chapter means devices, systems, process modifications, or other apparatus or 
technigues that are reasonably available taking into account: 

a) The necessity of imposing such controls in order to attain and maintain a national 
ambient air quality standard; 

b) The social. environmental, and economic impact of such controls; and 

c) Alternative means of providing for attainment and maintenance of such standard. 

Section 204.1910 Transition Requirements 

Consistent with 40 CFR 52.21(aa)(15), proposed Part 204 would ensure that a PAL 

permit under the PSD program is only issued in accordance with the PAL provisions of Part 

204, Subpart K. However rather than referencing the date the federal PAL requirements 

became effective, Section 204.1910 would reference the initial effective date of Part 204. 

The Illinois EPA is proposing to omit the transitional requirement from 40 CFR 

52.21 (w)(l S)(ii) for PALs in 35 Ill. Adm. Code 204.1910. 40 CFR 52.21 (aa)(l 5)(ii) 

provides that a PAL established prior to March 3, 2003 may be superseded by a PAL that 

meets the federal requirements for PALs in 40 CFR 52.2l(aa). Given no PAL has been 

established in Illinois, this language would be superfluous. Proposed Section 204.1910 reads 

as follows: 

(ii) 

The Illinois EPA AdmiAistrater may not issue a PAL that does not comply 
with the requirements in f)aragrftf)hs (aa) through (15) of this Subpart sectioA 
after the initial effective date of 35 Ill. Adm. Code 204 March 3, 2003. 

The Administrator may supersede aAy PAL that was established prior to 
March 3, 2003 with a PAL that complies with the requiremeAts of paragraphs 
(aa)( 1) threugh. ( 15) of this sectioA. 

Regulatory provisions of 40 CFR 52.21 not proposed for inclusion in Part 204 
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The Illinois EPA is not proposing the inclusion of certain provisions of 40 CFR 52.21 

in Part 204. The legal basis for this aspect of the proposal is addressed in the following 

discussion. In one instance, the Agency's preference is to rely upon an existing state 

definition in Part 211 and in another, a defined term is not used in 40 CFR 52.21. Finally, a 

number of definitions are not proposed for inclusion due to a federal stay of the applicable 

provision. 

40 CFR 52.2l(b)(30) Volatile organic compound 

40 CPR 52.21 (b )(3) defines the term "volatile organic compound" to mean that 

definition set forth in 40 CFR 51.1 OO(s). Rather than referring to a definition of "volatile 

organic compound" that might differ from the state definition of "volatile organic 

compound" in 35 Ill. Adm. Code 211.7150, a single definition of"volatile organic 

compound" for PSD permitting and other permitting in the State is preferable. As such, the 

Illinois EPA is proposing that the PSD program refer to the definition of "volatile organic 

compound" as set forth in 35 Ill. Adm. Code 211.7150. 72 

40 CFR 52.2l(b)(38) Reactivation of a Very Clean Coal-Fired Electric Utility Steam 
Generating Unit 

The Illinois EPA is proposing to not include the definition of "Reactivation of a very 

clean coal-fired electric utility steam generating unit" of 40 CFR 52.2l(b)(38) in proposed 

Part 204. As discussed, there are no units in Illinois that could qualify for this definition. In 

addition, over twenty-five years have passed since the enactment of the Clean Air Act. 

Accordingly, the Illinois EPA is not proposing the inclusion of this definition which is now . 
extraneous in Illinois in Part 204. 

72 As the Pollution Control Board is aware, Illinois has historically kept the definition of "volatile 
organic material" up-to-date when USEPA revised its definition ofVOM. 
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40 CFR 52.2l(b)(39) Pollution prevention 

40 CFR 52.21(b)(39) defines the term "pollution prevention" but no longer makes use 

of this term elsewhere in 40 CFR 52.21. This term was used in the "Clean Unit Provision" of 

the federal PSD program, which was struck down by New York v. EPA, 413 F.3d 3, 38-39 

(D.C. Cir. 2005). Given this term is no longer used in 40 CFR 52.21, the Illinois EPA is not 

proposing its inclusion in Part 204. 

40 CFR 52.2l(b)(S6) Functionally equivalent component 
40 CFR 52.2l(b)(57) Fixed capital costs 
40 CFR 52.2l(b}(58) Total capital investment 

The Illinois EPA is not proposing the inclusion of the defined terms "functionally 

equivalent component," "fixed capital costs" and "total capital investment" in Part 204 given 

that 40 CFR 52.21 indicates that these definitions have been indefinitely stayed. State of 

New York, et al. v. EPA, No. 03-1380 (D.C. Cir. December 24, 2003). Subsequent to the 

D.C. Circuit Court of Appeals stay of 40 CFR 52.21 ( cc) that necessarily included relevant 

definitions as well, the USEPA issued a final regulation reflecting the stay by adding a note 

to each of the definitions affected by the decision. 69 Fed. Reg. 40274. As previously 

discussed, the D.C. Circuit subsequently vacated the "equipment replacement provision" 

which necessarily included these definitions as well. While the USEPA has not taken 

subsequent action to appropriately reflect this vacatur, these vacated definitions should not be 

included in proposed Part 204. As such, the Illinois EPA is proposing to omit these vacated 

definitions in Part 204. 

40 CFR 52.21(cc) 

The Illinois EPA is proposing the omission of 40 CFR 52.21 ( cc) in Part 204 given the 

D.C. Circuit Court vacated this provision. State of New York, et al. v. EPA, No. 03-1380 
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(D.C. Cir. March 17, 2006). 40 CFR 52.2l(cc) contains an "equipment replacement 

provision" that refines the provision of the definition of major modification, 40 CFR 

52.21(b)(2)(iii)(a) that provides that routine maintenance, repair and replacement should not 

be a major modification under the PSD program. 40 CFR 52.21 does not appropriately 

reflect the vacatur of 40 CFR 52.21(cc). Instead, 40 CFR 52.21 simply indicates that this 

provision has been indefinitely stayed. State of New York, et al. v. EPA, No. 03-1380 (D.C. 

Cir. December 24, 2003). As previously discussed, subsequent to the D.C. Circuit Court of 

Appeals stay, the USEP A issued a final regulation reflecting the stay by adding a note to 

each of the routine maintenance, repair and replacement provisions affected by the decision. 

69 Fed. Reg. 40274. Only after the USEP A issued its final regulation reflecting the stay did 

the D.C. Circuit vacate the "equipment replacement provision" in its entirety. However, the 

USEPA has not taken further action in 40 CFR 52.21 to appropriately reflect this vacatur. 

Rather than including this language in Part 204 with a subsequent note indicating that the 

provision has been vacated, the Illinois EPA is proposing to not include the vacated language 

of 40 CFR 52.21(cc) in Part 204. 

35 Ill. Adm. Code Parts 101 and 105 

The Illinois EPA has historically issued PSD permits pursuant to a delegation 

agreement with USEPA and will continue until this regulatory proposal is SIP-approved by 

USEPA.73 In this capacity, a PSD permit issued by the Illinois EPA has been and is currently 

subject to review by USEPA's EAB in accordance with 40 CFR §124.19. Section 124.19 

73 Accord., 415 ILCS 5/3.363 ("'PSD permit' means a permit or the portion of a permit for a new 
major source or major modification that is issued by the Illinois Environmental Protection Agency 
under the construction pennit program pursuant to subsection ( c) of Section 9 .1 that has been 
approved by the United States Environmental Protection Agency and incorporated into the Illinois 
State Implementation Plan to implement the requirements of Section 165 of the Clean Air Act and 40 
CFR 51.166."). 
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limits the EAB 's review to PSD permits issued by the USEPA or delegated agencies; Part 

124 does not apply to PSD permits issued under a SIP-approved PSD program. In re Zion 

Energy, LLC, 9 E.A.D. 701, 701-702, fu.l (EAB 2001); see also, In re Dominion Energy 

Brayton Point, LLC, PSD Appeal No. 09-01, slip op. at 2-3 (May 13, 2009) ("The ... 

[EAB's] jurisdiction to review PSD permit extends only to those issues relating to permit 

conditions that implement the federal PSD program."). However, once the state of Illinois 

has its own SIP-approved PSD program, PSD permits issued by the Illinois EPA will be 

subject to Board review consistent with the procedural requirements of Section 40.3 of the 

Act, 415 ILCS 5/40.3 and 35 Ill. Adm. Code Parts 101 and 105.74 

1. Regulatory Background 

The Agency's proposed revisions to 35 Ill. Adm. Code Parts 101 and 105 are 

intended to further clarify certain aspects of these procedural provisions and to provide 

regulatory requirements for appeals of PSD permits to the Board. Part 101, titled General 

Rules, contains those general regulations that apply to all Board proceedings. Part 105, titled 

Appeals of Final Decisions of State Agencies, contains the Board's procedural requirements 

for appeals of final agency decisions, i.e., permit decisions, leaking underground storage tank 

decisions, etc. 

2. Proposed Amendments to Part 101 

The Agency's proposal would clarify certain terms employed in Part 101. During the 

course of drafting, the Illinois EPA found that the Board's procedural regulations made no 

74 If the Illinois EPA were in the future to modify a PSD pennit, previously issued pursuant to 40 
CFR 52.21, by means of Part 204, any administrative review of such action would be before the 
Board. See, In re Delta Energy Center, 17 E.A.D. 371 (June 20, 2017) ("Although BAAQMD issued 
Delta's PSD pennit under a federal delegated program, subsequent to August 31, 2016, any actions 
on PSD pennits, including Delta's, fall under BAAQMD'sjurisdiction because BAAQMD now 
administers an approved PSD program under its own authority."). 
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distinction between "public comments" submitted to the Board during a pending proceeding 

and ''public comments" submitted to the Agency during a public comment period for a 

proposed decision. Nor did the Board's procedural regulations make a distinction between a 

"record" kept by the Clerk of all documents filed during a Board proceeding and a "record" 

of a final Agency decision as kept by the Agency of documents required by 35 Ill. Adm. 

Code Part 105. The Agency found other instances where the Board's procedural regulations 

were silent on certain definitions necessary to clarify the distinct administrative processes 

before the Board and the Agency.75 The Agency's proposal therefore incorporates additional 

clarifying definitions in Part 101.76 In addition, the Agency's proposal includes certain 

definitions in Part 101 necessary for the incorporation of procedural requirements to address 

a PSD permit appeal before the Board. 

The Agency's proposal addresses collateral issues related to the incorporation of 

provisions addressing a PSD permit appeal as well. First, the Illinois EPA is proposing 

language in Part 101 requiring the filing of any PSD applications through Clerk's Office On

Line (COOL) or on compact disk or other portable electronic data storage device and, to the 

extent technically feasible, in text-searchable Adobe PDF. Second, the Illinois EPA is 

proposing to include language in Part 101 providing Clean Air Act Permitting Program 

(CAAPP) permit appeals and PSD permit appeals have a 120-day statutory decision deadline. 

75 This includes the notable distinction between a Board record, an Agency record and an Office of 
State Fire Marshall (OSFM) record. The Agency has not proposed any substantive changes to the 
procedural regulations involving the OSFM. However, the Agency had no choice but to clarify the 
difference between a record of the Board and the record of a final Agency decision and a record of a 
final OSFM decision. Agency counsel has consulted with counsel for OSFM regarding this proposed 
change. 

76 The Illinois EPA is also proposing the deletion of the definition for "Participant in a CAAPP 
Comment Process" given this term is not employed elsewhere within the Board's procedural 
regulations. 
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Third, the lllinois EPA is proposing to clarify language in Section 101.6IO(i) authorizing the 

Board Hearing Officer to order the filing of any required Agency record, OSFM record or 

local siting authority record. Finally, the Illinois EPA is proposing the inclusion of additional 

language in Section 101.626 authorizing the Board Hearing Officer to admit evidence that is 

admissible under the rules of evidence as applied in Illinois civil courts except as otherwise 

provided in Part 101 or 35 Ill. Adm. Code Part 105. 

3. Proposed Amendments to Part 105 

The Agency's proposal would expressly include a new Subpart Fin Part 105 

memorializing the requirements for any PSD permit appeal and would further address 

collateral issues elsewhere within Part 105 related to the incorporation of these requirements. 

First, Subpart F, PSD Permit Appeals, would apply to Board proceedings of appeals from 

final PSD determinations.77 35 Ill. Adm. Code 105.600. The Agency proposal would 

authorize an applicant to file an appeal of a PSD permit if the Agency refused to grant, or 

grants with conditions, a PSD permit or if the Agency fails to act on an application for a PSD 

permit within one year of submittal of a complete PSD application. Any person who 

participated in the Agency public comment process for a PSD permit would also be 

authorized to file an appeal of a PSD permit. 35 111. Adm. Code 105.604. Within 35 days 

after the date of final Agency action on a PSD permit, the Agency proposal would mandate 

that any petition for review would be required to be filed with the Board. 35 Ill. Adm. Code 

105.606. Moreover, Subpart F would also detail the petition content requirements for any 

such petition and any request to stay the effectiveness of any final Agency action on a PSD 

77 The Agency proposes that 35 Ill. Adm. Code, Subpart B, Appeal of Agency Permit Decisions and 
Other Final Decisions of the Agency, would not apply when the appeal is of a final PSD permit 
decision of the Agency; rather Subpart F, PSD Permit Appeals, would be applicable to appeals of 
final PSD detenninations. 35 Ill. Adm. Code 105.200. 
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permit. 35 Ill. Adm. Code 105.608. The proposed standard for the Board to grant a stay in 

35 Ill. Adm. Code 105.610 would mirror the applicable statutory language of Sections 

40.3(d)(2) and 40.3(d)(3) of the Act. 35 Ill. Adm. Code 105.612 would require the filing of 

the Agency record of its decision consistent with the requirements of 35 Ill. Adm. Code 

105.116 and would further detail the content requirements of any such record. Consistent 

with Section 40.3(d)(l) of the Act, the Agency proposes that the hearing and decision of the 

Board be based exclusively on the Agency record at the time the permit or decision was 

issued, unless the parties agree to supplement the Agency record. 35 Ill. Adm. Code 105.614. 

The Agency's proposal further provides for the inclusion of a standard of review for 

any PSD permit issued by the Agency. Section 40.3(a)(2) of the Act provides that any 

petition filed with the Board requesting review of a PSD permit decision shall: 

(i) Include such facts as necessary to demonstrate that the petitioner is aggrieved 
or has an interest that is or may be adversely affected; 

(ii) State the issues proposed for review, citing to the record where those issues 
were raised or explaining why such issues were not required to be raised 
during the public comment process; and 

(iii) Explain why the Agency's previous response, if any, to those issues is (A) 
clearly erroneous or (B) an exercise of discretion or an important policy 
consideration that the Board should, in its discretion, review. 

415 ILCS 5/40.3(a)(2) (emphasis added). This language of Section 40.3(a)(2)(iii) requiring 

an explanation how the Agency's response to comments is clearly erroneous or an exercise of 

discretion or an important policy consideration that the Board, in its discretion, should 

review, derives from 40 CPR Part 124 and EAB caselaw. The EAB's review of final PSD 

permit decisions is governed by the procedural requirements of 40 CFR Part 124 and is 

discretionary. In re Avenal Power Ctr., LLC, 15 E.A.D. 384, 394-95 (EAB 2011). Consistent 

with Section 40.3(a)(2)(iii), review is warranted where the permit decision involves a 
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"finding of fact or conclusion oflaw which is clearly erroneous" or where it involves "an 

exercise of discretion or an important policy consideration." 40 CFR § 124.19(a)(l) and (2).78 

78 In reviewing an exercise of discretion by a permitting agency, the EAB applies an abuse of 
discretion standard. In re Guam Waterworks Auth., 15 E.A.D. 437,443 fn. 7 (EAB 2011). In 
construing these requirements, the EAB has consistently recognized that its review authority is 
exercised "sparingly" and that the scope of such review is carefully circumscribed. See, 45 Fed. Reg. 
33290, 33412 (May 19, 1980); accord, In re Knauf Fiber Glass, GmbH, 8 E.A.D. 121, 126-127 (EAB 
1999); In re Zion Energy, LLC, 9 E.A.D. 701, 705 (EAB 2001). 

It is a long-standing USEPA policy to favor final adjudication of most permitting decisions at the 
Regional [or appropriate state] level. See, In re MCN Oil & Gas Company, VIC Appeal No. 02-03, 
slip op. at 6 (EAB, September 4, 2002). In the absence of clear error or other compelling reason 
warranting review, the EAB frequently defers to the Regional or delegated permitting authorities. In 
re Metcalf Energy, PSD Appeals Nos. 01-07 and 01-08, slip op. at 12 (EAB, August 10, 2001). 
Nowhere is the EAB 's deference more evident than in matters that are "quintessentially technical" in 
nature. Id.; In re Three Mountain Power, LLC, 10 E.A.D. 39, 54 (EAB 2001). 

As a rule, only those issues that have been preserved for appeal may be raised with the EAB. 
Accordingly, a petitioner seeking review must demonstrate that the issues and/or arguments 
supporting its position were raised, either by the petitioner or another commenter, during the public 
comment period. See, 40 CFR § 124.19; In re Kendall New Century Development, 11 E.A.D. 40, 48 
(EAB, April 29, 2003); In re Avon Custom Mixing Services, Inc., 10 E.A.D. 700, 704-705 (EAB 
2002). Alternatively, a petitioner may plead that the issue for which review is sought was not 
"reasonably ascertainable" during the public comment period. In re Encogen Cogeneration Facility, 
8 E.A.D. 244, 250, fn. 8 (EAB 1999), citing In re Keystone Cogeneration Systems, 3 E.A.D. 766 
(EAB 1992). In either event, the burden rests with the petitioner. The EAB has stated that it will not 
"scour the record" but, rather, will expect the petitioner to prove that an issue has been properly 
raised. In re Encogen Facility, 8 E.A.D. 244, 250 fn. 10 (EAB 1999). 

Other procedural requiremerits borne by a petitioner in permit appeals before the EAB are equally 
demanding. A petitioner may only rely upon those issues that were "reasonably ascertainable" and 
may only advance those arguments supporting a position that were "reasonably available" during the 
public comment period. See, 40 CFR § 124.13. Those issues and/or arguments must have been raised 
with "sufficient specificity" in order to ensure that the permit authority is afforded notice and an 
opportunity to cure the alleged deficiencies in the pennit prior to issuance. In re Kendall New 
Century Development, PSD Permit Appeal No. 03-01, slip op. at 9, 11 E.A.D. 40, 48 (EAB, April 29, 
2003). 

In a similar vein before the EAB, a petitioner is obligated to "explain why the pennitting 
authority's response to those objections is clearly erroneous or otherwise merits review." Zion 
Energy, L.L.C., 9 E.A.D. 701, 705 (EAB 2001), citing In re Knauf Fiber Glass, GmbH, 8 E.A.D. 127 
(EAB 1999). A petitioner cannot simply repeat or restate the arguments presented during the public 
notice period but must, instead, supply infonnation or technical grounds in its petition that 
demonstrate the merits of administrative review. See, In re Steel Dynamics, Inc., 9 E.A.D. 165, 226 
(EAB 2000), citing In re Maui Electric Company, 8 E.A.D. 1, 8 (EAB 1998). 

The EAB also demands that a petitioner, in identifying its objections to a permit, make its 
allegations both "specific and substantiated," especially where the object involves the "technical 
judgments" of the pennit authority. See, In re Avon Custom Mixing Se111ices, Inc., 10 E.A.D. 700, 
705 (EAB 2002). This burden ensures that the issues and/or arguments on appeal are well defined 
and actually represent a "bona fide" disagreement between the petitioner and the permit authority. If 
expert opinions or data are in conflict, the EAB examines the record of the proceeding to determine 
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When evaluating a permit decision for clear error, the EAB evaluates whether the 

remainder of the permitting authority's analysis reflects considered judgment and is "rational 

in light of all the information in the record, including the conflicting opinions." See, In re 

Steel Dynamics Inc, 9 E.A.D. 165, 180, fn. 16 (EAB 2000), quoting, In re NE Hub Partners, 

L.P., 7 E.A.D. 561, 568 (EAB 1998). More recently in 2016, the EAB stated that the 

following principles govern its review: 

Section 124.19 of Title 40 of the Code of Federal Regulations governs Board 
review of a PSD permit. Under part 124, the petitioner bears the burden of 
demonstrating that review is warranted. See 40 C.F.R. §124.19(a)(4). Ordinarily, the 
Board will deny review of a permit decision and thus not remand it unless the 
petitioner demonstrates that the permit decision is based on a clearly erroneous 
finding of fact or conclusion of law, or involves a matter of policy or exercise of 
discretion that warrants review. Id. § l 24.l 9(a)( 4)(i)(A)-(B); see, e.g., In re La 
Paloma Energy Ctr., LLC, 16 E.A.D. 267,269 (EAB 2014). The Board's power to 
grant review "should be only sparingly exercised," and most permit conditions should 
be finally determined at the [permit issuer's] level." Consolidated Permit 
Regulations, 45 Fed. Reg. 33,290. 33,412 (May 19, 1980). see also Revisions to 
Procedural Rules Applicable in Permit Appeals, 78 Fed. Reg. 5281, 5282 (Jan. 25, 
2013). 

When evaluating a challenged permit decision for clear error, the Board 
examines the administrative record that serves as the basis for the permit to determine 
whether the permit issuer exercised "considered Judgment" in issuing the permit. 
See, e.g., In re Steel Dynamics, Inc., 9 E.A.D. 165, 191, 224-25 (EAB 2000); In re 
Ash Grove Cement Co., 7 E.A.D. 387, 417-18 (EAB 1997); see also In re Shell 
Offshore, Inc., 13 E.A.D. 357,386 (EAB 2007) (permit issuer must articulate with 
reasonable clarity the reasons supporting its conclusions and the significance of the 
crucial facts it relied on in reaching is conclusions). In reviewing a permit issuer's 
exercise of its discretion, the Board applies an abuse of discretion standard. See, e.g., 
In re Guam, Waterworks Auth., 15 E.A.D. 437,443 n. 7 (EAB 2011). The Board will 
uphold a permit issuer's reasonable exercise of discretion if that exercise is cogently 
explained and supported in the record. See Ash Grove, 7 E.A.D. at 397 ("acts of 

whether the permit authority has adequately considered the issue and whether its decision is "rational 
in light of all the information in the record, including the conflicting opinions and data." In re Three 
Mountain Power, LLC, 10 E.A.D. 39, 50 (EAB 2001), citing, In re Steel Dynamics, Inc, 9 E.A.D. 
165, 180,fn.16(EAB2000). 
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discretion must be adequately explained and justified"); see also Motor Vehicles 
Mfrs. Ass 'n v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 48 (1983) ("[w]e have 
frequently reiterated that an agency must cogently explain why it has exercised its 
discretion in a given manner"). 

In re Arizona Public Service Company Ocotillo Power Plant, 17 E.A.D. 323, 324-325 (EAB 

2016), (emphasis added). Consistent with EAB precedence, the Agency proposes that any 

PSD permit issued by the Agency be upheld by the Board if the technical decisions contained 

therein reflect considered judgment by the Agency. 35 Ill. Adm. Code 105.614. The Agency 

supports this standard of review given this has been the same standard of review employed 

by USEPA 's EAB in its review of any PSD decisions issued by delegated agencies and/or 

USEPA Regional Offices. 

Finally, the Agency proposes the inclusion of 35 Ill. Adm. Code 105.614(a) and (b) 

that collectively indicate those instances that the Board will not hold a hearing on a petition 

for review; in the event the Board determines that a hearing is warranted, notice is required 

pursuant to 35 Ill. Adm. Code 101.602. 35 Ill. Adm. Code 614( c). 

As previously mentioned, Section 105 would also address collateral issues related to 

the inclusion of Subpart F. First, the Agency's proposal would clarify the term 

"Nonattaimnent New Source Review" in relation to 111inois' regulations for Major Stationary 

Sources Construction and Modification (MSSCAM) at 35 Ill. Adm. Code Part 203. 35 Ill. 

Adm. Code 105.104. Second, the proposal would subject a petition to dismissal if the Board 

determined that the petition does not contain the requisite informational requirements or the 

petition is untimely. 3 5 Ill. Adm. Code 105 .108. Finally, the Agency is proposing that the 

burden of proof in a PSD appeal be on the petitioner. 35 111. Adm. Code 105.112.79 

79 Similar to Part 101, the Agency is proposing to clarify instances in Part 105 where the Board's 
procedural regulations were silent on the distinction between a Board, Agency or OSFM record and 
an Agency public comment process, Agency public comment period, Agency hearing and an Agency 
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35 Ill. Adm. Code 203,211 and 215 

As previously discussed, Illinois currently has the federal PSD program. The Illinois 

I 
EPA administers PSD permitting for USEP A under a delegation agreement issuing PSD 

permits pursuant to 40 CFR 52.21. The Illinois EPA is proposing relevant amendments to 

the Board's existing regulations at 35 Ill. Adm. Code 203, Major Stationary Sources 

Construction and Modification, 35 Ill. Adm. Code 211, Definitions and General Provisions, 

and 35 Ill. Adm. Code 215, Organic Material Emissions Standards and Limitations, as certain 

provisions in these regulations currently refer to permits issued pursuant to 40 CFR 52.21. 

The Illinois EPA is proposing revisions to update these regulations so that they address 

permits issued under either 40 CFR 52.21, which the Illinois EPA currently implements, or 

new Part 204. 

1. Proposed Amendments to Part 203 

For Part 203, the Agency's proposal would add two references to Part 204 in Section 

203.207, Major Modification of a Source. Section 203.207 generally provides that a "major 

modification of a source" is a "physical change or change in the method of operation" of a 

stationary source that would result in a significant net emissions increase of any pollutant for 

which the area is designated nonattainment. Subsection (c) of this Section identifies certain 

changes to a source or emission unit that do not constitute "a physical change or change in 

the method of operation." The references to Part 204 would be added in 203.207(c)(5)(A) 

and (c)(6). Subsection (c)(5)(A) provides that a "physical change or a change in the method 

of operation" shall not include the: 

public hearing record. 35 Ill. Adm. Code 105.116, 105.118, 105.210, 105.212, 105.214, 105.302, 
105.410, 105.412, and 105.508. 
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[u]se of an alternative fuel or raw material by a stationary source which ... [w]as 
capable of accommodating such alternative fuel or raw material before December 21, 
1976, and which has continuously remained capable of accommodating such fuels or 
materials unless such change would be prohibited under any enforceable permit 
condition established after December 21, 1976, pursuant to 40 CFR 52.21, this Part, 
or 35 Ill. Adm. Code 201.142 or 201.143. 

The proposed revision would add a reference to Part 204 in 35 Ill. Adm. Code 

203.207(c)(5)(A). This change is necessary because conditions in permits issued pursuant to 

Part 204 will become relevant for Section 203.207(c)(5)(A). 

Subsection (c)(6) provides that a "physical change or a change in the method of 

operation" shall not include an increase in the hours of operation or in the production rate 

unless such change would be prohibited by any enforceable permit condition established after 

December 21, 1976 pursuant to 40 CFR 52.21, this Part or 35 Ill. Adm. Code 201.142 or 

201.143. The proposed revision would also add a reference to Part 204 in 35 Ill. Adm. Code 

203.207(c)(6). This change is also necessary because conditions in permits issued pursuant 

to Part 204 will become relevant for Section 203.207(c)(6). 

2. Proposed Amendments to Part 211 

In Part 211, the Agency is proposing to remove outdated references and to update the 

references to the NSR program in Section 21 l.7150(b) in the definition of"Volatile Organic 

Material (VOM) or Volatile Organic Compound (VOC)." This subsection provides that for 

purposes of determining VOM emissions and compliance with emission limits, VOM will be 

measured by the test methods in Illinois' SIP or 40 CFR Part 60 or by source-specific test 

methods that have been established pursuant to a permit issued under an approved Title V 

program; under 40 CFR 51, Subpart I or Appendix S; or under 40 CFR 52.21. 40 CFR Part 

51 sets forth the USEPA's requirements for the preparation, adoption and submittal of 

implementation plans; 40 CFR Part 51, Subpart I delineates the requirements specific to a 
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SIP-approved PSD or NaNSR program; 40 CFR 51, Appendix S details the requirements of 

the Emission Offset Interpretative Ruling, which may also be a legal basis for NaNSR 

pennits. As previously discussed, the regulations governing the federal PSD program are set 

forth at 40 CFR 52.21 and apply in states without SIP-approved PSD programs. 

For each of these US EPA regulations that may be the authority or basis for a permit, 

the Illinois' regulations incorporate the US EPA regulations by reference in 35 Ill. Adm. Code 

218.112 and 219.112. However, these incorporations refer to the version of these USEPA 

regulations as of July 1, 1991. As such, according to Section 21 l.7150(b), in circumstances 

where standard test methods for VOM are not suitable for testing emissions and use of an 

alternative test method is not authorized by the Title V permit, an alternative method may 

only be used if it is authorized by a PSD or NaNSR pennit issued pursuant to the relevant 

regulations that existed in 1991. The current definition does not provide for VOM to be 

measured using source specific, alternative test methods established in a NSR permit issued 

pursuant to post 1991 regulations. This provision needs to be updated to both correct the date 

sensitive reference to 40 CFR 52.21, 40 CFR 51 , Subpart I and Appendix Sand to also 

address proposed Part 204. 

Recognizing that 35 Ill. Adm. Code Part 203 is Illinois' SIP-approved NaNSR 

program, except as NaNSR permits address PM2.s, Part 203 is appropriately referenced in 

lieu of 40 CFR 51 , Subpart I or Appendix S.80 Moreover, given the federal PSD program has 

historically been implemented in Illinois pursuant to state authority established by Section 

9. l(d) of the Act, Section 9. l(d) is rightly referenced in place of 40 CFR 52.21. Finally, the 

Agency is proposing Part 204 would be adopted pursuant to Section 9 .1 of the Act. Penni ts 

80 While NaNSR permits for PM2.s have historically been issued pursuant to 40 CFR 51, Appendix S, 
Illinois has implemented Appendix S by means of state authority set forth in Section 9 .1 ( d) of the 
Act. Section 9 .1 ( d) of the Act may be appropriately referenced in lieu of 40 CFR 51, Appendix S. 
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issued pursuant to Part 204 will also be fittingly addressed by reference to Section 9. l(d), in 

the same manner as permits issued pursuant to the federal PSD program in Illinois. Proposed 

Section 21 l.7150(b) reads as follows: 

For purposes of determining VOM emissions and compliance with emissions limits, 
VOM will be measured by the test methods in the approved implementation plan or 
40 CFR 60, appendix A, incorporated by reference at 35 Ill. Adm. Code 215.105, 
218.112, and 219.112, as applicable, or by source-specific test methods that have 
been established pursuant to a permit issued under a program approved or 
promulgated under Title V of the Clean Air Act; under 35 Ill. Adm. Code 203 4G 
CFR 51, S1:t0f)art I 0£ ~f)eRdix. S, iRS0ff)0£ated by refefeRee at 35 Ill. AElm. Cede 
218.112 aRd 219.112; or under Section 9.Hd) of the Act 49 CFR 52.21, iRS0ff)0£ateEI 
by refereRee at 35 Ill. Adm. Code 218.112 aRa 219.112, as applicable. Where such a 
method also measures compounds with negligible photochemical reactivity, these 
negligibly-reactive compounds may be excluded as VOM if the amount of such 
compounds is accurately quantified and the exclusion is approved by the Agency. 

3. Proposed Amendments to Part 215 

The Illinois EPA is proposing to update Part 215, Organic Material Emission 

Standards and Limitations to appropriately address proposed Part 204, as well as PSD 

permits issued under the historic federal PSD program in Illinois, and to remove outdated 

references. Revisions are proposed to 35 Ill. Adm. Code 215.920 addressing the applicability 

of Subpart PP Miscellaneous Fabricated Product Manufacturing Processes; 35 Ill. Adm. 

Code 215.940 addressing the applicability of Subpart QQ Miscellaneous Formulation 

Manufacturing Processes; and 35 Ill. Adm. Code 2 I 5.960 addressing the applicability of 

Subpart RR Miscellaneous Organic Chemical Manufacturing Processes. Each of these 

sections provide that no limits under their respective subparts shall apply to emission sources 

whose VOM emissions are subject to limits in 35 Ill. Adm. Code 230 or 231, LAER pursuant 

to 35 Ill. Adm. Code 203 or BACT pursuant to 40 CFR 52.2 I (1987) or pursuant to Section 

9.4 of the Act. As written, these sections provide that no limits under these subparts shall be 

applicable to emissions sources whose emissions ofVOM are subject to BACT but only as 
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BACT was established pursuant to 40 CFR 52.21 as it existed in 1987. These sections need 

to be updated to both correct the date sensitive reference to 40 CFR 52.21 and to address 

Illinois' proposed PSD program. Proposed Section 215.920(d)(2), 215.940(d)(2), 

215.960(d)(2) reads as follows: 

No limits under this Subpart shall apply to: 

*** 
2) Emission sources whose emissions of volatile organic material are 

subject to limits in 35 Ill. Adm. Code 230 or 35 Ill. Adm. Code 231; or 
the Lowest Achievable Emission Rate, pursuant to 35 Ill. Adm. Code 
203; or Best Available Control Technology, pursuant to a permit 
issued under Section 9.l{d) of the Act 40 CFR 52.21 (1987) or 
pursuant to Section 9 .4 of the Act. The geaffl iRe0~0Fates ey 
refereftee 40 CFR 52.21 (1987). Teis iae0~0Fati0a inoludes Re 
sooseEJ:ueat ameadmeats eF editiens. 

III. PURPOSE AND EFFECT OF THE PROPOSAL 

As previously discussed, the Illinois General Assembly amended the Act mandating 

the Board adopt regulations establishing a state PSD program consistent with the 

requirements of 40 CFR 52.21. 415 ILCS 5/9. l(c). For sources in Illinois, the Illinois EPA 

currently administers the PSD permit program on behalf ofUSEPA pursuant to a delegation 

agreement with USEPA. 46 Fed. Reg. 9580 (January 29, 1981). This proposal is the first 

step in establishing a USEPA-approved PSD program in Illinois. This proposal includes new 

35 Ill. Adm. Code Part 204, Prevention of Significant Deterioration. Relevant amendments 

to the Board's procedural regulations are also proposed to accommodate appeals of PSD 

permits to the Board, with proposed changes to 35 Ill. Adm. Code 101, General Rules, and 

35 Ill. Adm. Code 105, Appeals of Pinal Decisions of State Agencies. Finally, this proposal 

would include relevant amendments to the Board's regulations, 35 Ill. Adm. Code 203, 

Major Stationary Sources Construction and Modification, 35 Ill. Adm. Code 211, Definitions 
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and General Provisions, 35 Ill. Adm. Code 215, Organic Material Emission Standards and 

Limitations, to update these provisions so that they address both the federal PSD program, 

which the Illinois EPA has historically implemented, and new Part 204. 

IV. GEOGRAPHIC REGIONS AND SOURCES AFFECTED 

The PSD program is applicable statewide. Again, the PSD program regulates both 

criteria pollutants (i.e., ozone, carbon monoxide, sulfur dioxide, particulate matter, lead, and 

nitrogen dioxide) and non-criteria pollutants (i.e., sulfuric acid mist, particulate matter, 

greenhouse gases, etc.). The PSD program impacts all areas of the state designated 

attainment or unclassifiable for one or more of the six criteria pollutants that comprise the 

NAAQS. The notable exception is those areas designated nonattainment for a particular 

criteria pollutant. In re Prairie State Generating Company, 13 E.A.D. 1, 5-6 (EAB 2006). In 

lieu of PSD, NaNSR applies in nonattainment areas for those pollutants for which an area is 

designated nonattainment. 42 U.S.C. §§7501-7515; 40 CFR §§51.160-51.165; In re Sutter 

Power Plant, 8 E.A.D. 680, 682, fn.2 (EAB 1999). Although a single geographic area may 

be designated as attainment or unclassifiable for a criteria pollutant and as nonattainment for 

other criteria pollutants, the PSD permitting requirements will apply to the 

attainment/unclassifiable pollutants in that geographic area. In re Sutter Power Plant, 8 

E.A.D. 680, 682 fn. 2 (EAB 1999). 

In Illinois, the following areas have been designated nonattainment by USEP A: (i) 

The greater Chicago area has been designated nonattainment for ozone; (ii) The St. Louis 

Metro East area has been designated nonattainment for both ozone and PM2.5; (iii) Areas 

surrounding Pekin81 and Lemont,82 Alton Township and Williamson County have been 

81 The Pekin nonattainment area includes Tazewell County (partial-Cincinnati and Pekin Townships) 
and Peoria County (partial-Hollis Township). 
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designated nonattainment for S02.83 40 CFR §81.314. These regions of the State for these 

criteria pollutants would not be affected by the proposed regulations. All other regions of the 

State would be subject to proposed Part 204 for other pollutants regulated by the PSD 

program. 

V. TECHNICAL FEASIBILITY AND ECONOMIC REASONABLENESS 

A. Part 204 

PSD reviews are completed by the Illinois EPA on a case-by-case basis so the 

technical feasibility and the costs of compliance with either the federal PSD program or Part 

204 would generally be source specific. However, as previously discussed, Part 204 would 

not alter the requirements for the pennitting of new or modified major stationary sources that 

are currently in effect in Illinois under 40 CFR 52.21. The regulations would continue to 

detail how an applicant detennines whether a proposed new or modified stationary source is 

subject to Part 204 and, in those instances where a stationary source is subject to Part 204, 

require a pre-construction review of any proposed project to ensure that resulting emissions 

are not responsible for a violation of the NAAQS or applicable PSD ambient air quality 

increments. Subject sources must still be equipped with BACT for all PSD pollutants 

emitted in significant amounts. The available control technology would not differ depending 

on the pennitting authority; and consistent with a historic tenet of PSD permitting, any 

technology selected as BACT should be readily available. 

82 The Lemont nonattainment area includes Cook County (partial-Lemont Township) and Will 
County (partial-DuPage and Lockport Townships). 

83 Effective August 3, 2018, the St. Louis Metro East area will be designated nonattainment 
(marginal) for the 2015 8-hour ozone standard. 83 FR 25776 (June 4, 2018). 
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Nor would these changes directly affect the cost of compliance for regulated sources. 

Again, the costs of compliance are generally source specific. New sources or modified 

sources would continue to incur costs associated with determining regulatory applicability. 

Minor modifications at certain sources would simply incur the costs associated with 

maintaining records while other sources would also be subject to emission monitoring 

depending on activities at the source. Sources subject to PSD, in its entirety, would have 

costs associated with preparing the permit application that necessarily includes a review of 

available control technology, a BACT proposal and additional impact assessments. 

Given the available control technology should remain the same, regardless of the 

administering agency, the costs to industry to install BACT should not change under 

proposed Part 204. Moreover, the permitting fees would remain the same under Part 204 as 

40 CFR 52.21. The USEPA has not charged fees for administering the PSD program in 

Illinois given the Illinois EPA has historically issued these permits pursuant to its delegation 

agreement. The Illinois EPA has charged and would continue to charge construction permit 

application fees for air pollution sources consistent with Section 9 .12 of the Act, 415 ILCS 

5/9.12. These fees would continue to apply regardless of whether US EPA administers the 

PSD program in Illinois or if the Illinois EPA acquires its own PSD program by means of 

Part 204. 

These regulations would allow the Illinois EPA to integrate all requirements in a 

single state-issued permit. Under Part 204, an applicant would submit a single construction 

permit application to the Illinois EPA and would no longer be required to submit a separate 

application to the USEP A for review of potential impacts to visibility in Class I areas, 40 

CFR 52.21 (p ), for Endangered Species Act consultation, 16 USC 1531 et seq., or for 
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National Historic Preservation Act consultation, 16 USC 470 et seq. This should streamline 

the permitting process and should be beneficial to the regulated community. 

The Illinois EP A's analysis, explained in detail in Section IX of the Technical Support 

Document and supporting documentation, demonstrates that no substantive technical or 

economic impacts will result from the adoption of a state PSD permit program. 

B. Part 101 and Part 105 

The Agency's amendments to Part 101 and Part 105 are also technically and 

economically reasonable. The Agency's proposed amendments to Parts 101 and 105 would 

impose no additional requirements upon sources subject to Part 204, but rather would set 

forth the process by which a PSD permit may be appealed to the Board. Moreover, these 

amendments to Parts 101 and 105 would be consistent with recent legislation passed by the 

General Assembly establishing the review process for PSD permits and is both technically 

feasible and economically reasonable. 415 ILCS 5/40.3. Regardless, there is no requirement 

for the Board to discuss and consider the economic impacts of the Board's administrative 

procedures. 415 ILCS 5/27(b). 

C. Part 203, Part 211 and Part 215 

Finally, the Agency's amendments to Part 203, Part 211 and Part 215 are both 

technically and economically reasonable. The Agency's proposed amendments to Parts 203, 

211 and 215 would impose no additional requirements upon sources subject to Part 204, but 

rather would merely update Parts 203, 211 and 215 so that they address both the historic, 

federal PSD program and new Part 204. 

VI. COMMUNICATION WITH INTERESTED PARTIES AND USEPA 
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The Illinois EPA engaged in extensive outreach on this proposal. During the 

development of this proposal, the Illinois EPA met with representatives from sources 

potentially impacted by Part 204. In addition, given the language proposed to address the 

distinction between administrative matters reviewed by the Board and administrative actions 

taken by the Illinois EPA and the OSFM, the Illinois EPA provided a draft of proposed Parts 

101 and 105 to the OSFM. Subsequent discussions were held between counsel for the 

Illinois EPA and the OSFM. 

On October 2, 2017, the Illinois EPA posted online and provided a draft of these 

proposed regulations, including Part 204 and proposed amendments to Part 101 and 105, to 

public interest groups and other interested individuals, soliciting comments on the draft 

proposal. 

The Illinois EPA also engaged in outreach on this proposal with USEP A. At the 

same time that the Illinois EPA posted this proposal online, the Illinois EPA provided this 

proposal to USEPA, Region 5 for preliminary review and comment. USEP A, Region 5 

provided preliminary feedback to the Illinois EPA in subsequent discussions. In January 

2018, the Illinois EPA provided US EPA, Region 5 with a revised regulatory package for 

additional review and comment. 

The Illinois EPA received several comments on the proposal. The Illinois EPA 

reviewed and considered all comments; this proposal, as appropriate, addresses these 

concerns and incorporates suggestions set forth in those comments. Such comments can 

generally be categorized as substantive, i.e., pertaining to proposed Part 204 or the need to 

update other Board regulations so that they address both the federal PSD program and new 

Part 204 or procedural, i.e., pertaining to the proposed amendments to Parts 101 and 105. In 
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addition, while not the subject of this Board rulemaking, comments addressed the Illinois 

EPA's proposed amendments to its public participation procedure in the applicable Agency 

rules, 35 Ill. Adm. Code Part 252. The Illinois EPA is making this submittal after interested 

parties have had an opportunity to review the proposal and to discuss any issues with the 

Illinois EPA. 

VII. SYNOPSIS OF TESTIMONY 

The Illinois EPA anticipates calling Christopher Romaine, Manager, Construction 

Permit Unit, Bureau of Air, Illinois EPA, and Jason Schnepp, Environmental Protection 

Specialist, Construction Permit Unit, Bureau of Air, Illinois EPA, as witnesses at hearing. 

Mr. Romaine and Mr. Schnepp will testify regarding the Illinois EPA's proposal for Part 204 

as submitted by the Illinois EPA. Written testimony will be submitted prior to hearing in 

accordance with the Board's procedural regulations. Mr. Romaine and Mr. Schnepp will be 

available for questions, as will Mr. Jeffrey Sprague of the Modeling Unit, Air Quality 

Planning Section (AQPS) in the Bureau of Air, Illinois EPA. Mr. Sprague is the Manager of 

the Modeling Unit. 

VIII. THE ILLINOIS EPA'S PROPOSAL 

The following is a section-by-section summary of the Illinois EPA's proposed Part 

204 and the amendments to Parts 101, 105,203,211 and 215. 

35 Ill. Adm. Code Part 204 

SUBPART A: GENERAL PROVISIONS 

Section 204.100 Incorporations by Reference 

This Section sets forth the documents that are incorporated by reference in this Part. 

Subsection (a) incorporates by reference Part 50 of Title 40 of the Code of Federal 
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Regulations, 40 CFR Part 50, which address National Primary and Secondary Ambient Air 

Quality Standards. 

Subsection (b) incorporates by reference Part 51 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 51, which address Requirements for Preparation, Adoption, and 

Submittal of Implementation Plans. 

Subsection (c) incorporates by reference Part 52 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 52, which address Approval and Promulgation of Implementation 

Plans. 

Subsection (d) incorporates by reference Part 53 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 53, which address Ambient Air Monitoring Reference and 

Equivalent Methods. 

Subsection (e) incorporates by reference Part 54 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 54, which address Prior Notice of Citizen Suits. 

Subsection (f) incorporates by reference Part 55 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 55, which address Outer Continental Shelf Air Regulations. 

Subsection (g) incorporates by reference Part 56 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 56, which address Regional Consistency. 

Subsection (h) incorporates by reference Part 57 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 57, which address Primary Nonferrous Smelter Orders. 

Subsection (i) incorporates by reference Part 58 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 58, which address Ambient Air Quality Surveillance. 
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Subsection G) incorporates by reference Part 59 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 59, which address National Volatile Organic Compound Emission 

Standards for Consumer and Commercial Products. 

Subsection (k) incorporates by reference Part 60 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 60, which address Standards of Performance for New Stationary 

Sources. 

Subsection (1) incorporates by reference Part 61 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 61, which address National Emission Standards for Hazardous Air 

Pollutants. 

Subsection (m) incorporates by reference Part 62 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 62, which address Approval and Promulgation of State Plans for 

Designated Facilities and Pollutants. 

Subsection (n) incorporates by reference Part 63 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 63, which address National Emission Standards for Hazardous Air 

Pollutants for Source Categories. 

Subsection (o) incorporates by reference Part 64 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 64, which address Compliance Assurance Monitoring. 

Subsection (p) incorporates by reference Part 65 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 65, which address Consolidated Federal Air Rule. 

Subsection (q) incorporates by reference Part 66 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 66, which address Assessment and Collection of Noncompliance 

Penalties by EPA. 
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Subsection (r) incorporates by reference Part 67 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 67, which address EPA Approval of State Noncompliance Penalty 

Program. 

Subsection (s) incorporates by reference Part 68 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 68, which address Chemical Accident Prevention Provisions. 

Subsection (t) incorporates by reference Part 69 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 69, which address Special Exemptions from Requirements of the 

Clean Air Act. 

Subsection (u) incorporates by reference Part 70 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 70, which address State Operating Permit Programs. 

Subsection (v) incorporates by reference Part 71 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 71, which address Federal Operating Permit Programs. 

Subsection (w) incorporates by reference Part 72 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 72, which address Permit Regulation. 

Subsection (x) incorporates by reference Part 73 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 73, which address Sulfur Dioxide Allowance System. 

Subsection (y) incorporates by reference Part 74 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 74, which address Sulfur Dioxide Opt-Ins. 

Subsection (z) incorporates by reference Part 75 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 75, which address Continuous Emission Monitoring. 

Subsection (aa) incorporates by reference Part 76 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 76, which address Acid Rain Nitrogen Oxides Emission Reduction 

Program. 
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Subsection (bb) incorporates by reference Part 77 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 77, which address Excess Emissions. 

Subsection (cc) incorporates by reference Part 78 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 78, which address Appeal Procedures. 

Subsection (dd) incorporates by reference Part 79 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 79, which address Registration of Fuels and Fuel Additives. 

Subsection (ee) incorporates by reference Part 80 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 80, which address Regulation of Fuels and Fuel Additives. 

Subsection (ft) incorporates by reference Part 81 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 81 , which address Designations of Areas for Air Quality Planning 

Purposes. 

Subsection (gg) incorporates by reference Part 82 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 82, which address Protection of Stratospheric Ozone. 

Subsection (hh) is reserved. 

Subsection (ii) is reserved. 

Subsection (jj) incorporates by reference Part 85 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 85, Control of Air Pollution from Mobile Sources. 

Subsection (kk) incorporates by reference Part 86 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 86, which address Control of Emissions from New and In-use 

Highway Vehicles and Engines. 

Subsection (11) incorporates by reference Part 87 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 87, which address Control of Air Pollution from Aircraft and 

Aircraft Engines. 
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Subsection (mm) incorporates by reference Part 88 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 88, which address Clean-fuel Vehicles. 

Subsection (nn) incorporates by reference Part 89 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 89, which address Control of Emissions from New and In-use 

Nonroad Compression-Ignition Engines. 

Subsection (oo) incorporates by reference Part 90 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 90, which address Control of Emissions from Nonroad Spark

Ignition Engines at or Below 19 Kilowatts. 

Subsection (pp) incorporates by reference Part 91 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 91, which address Control of Emissions from Marine Spark

Ignition Engines. 

Subsection (qq) incorporates by reference Part 92 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 92, which address Control of Air Pollution from Locomotives and 

Locomotive Engines. 

Subsection (rr) incorporates by reference Part 93 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 93, which address Determining Conformity of Federal Actions to 

State or Federal Implementation Plans. 

Subsection (ss) incorporates by reference Part 94 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 94, which address Control of Emissions from Marine 

Compression-Ignition Engines. 

Subsection (tt) incorporates by reference Part 95 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 95, which address Mandatory Patent Licenses. 
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Subsection (uu) incorporates by reference Part 96 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 96, which address NOx. Budget Trading Program and CAIR NOx. 

and S02 Trading Programs for State Implementation Plans. 

Subsection (vv) incorporates by reference Part 97 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 97, which address Federal NOx. Budget Trading Program, CAIR 

NOx. and S02 Trading Programs, CSAPR NOx. and S02 Trading Programs, and Texas S02 

Trading Program excluding 40 CFR Part 97, Subpart FFFFF. 

Subsection (ww) incorporates by reference Part 98 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 98, which address Mandatory Greenhouse Gas Reporting. 

Subsection (xx) is reserved. 

Section 204.110 Abbreviations and Acronyms 

This Section sets forth the abbreviations and acronyms used in Part 204. 

Section 204.120 Severability 

This Section states that a finding that any provision of Part 204 is invalid does not 

affect the validity of this Part as a whole or any provision of this Part not found invalid. 

SUBPART B: DEFINITIONS 

Section 204.200 Definitions 

This Subpart provides definitions for certain terms used in Part 204 and incorporates 

definitions found in 35 Ill. Adm. Code 211. The terms specifically defined in this Subpart 

include many terms that are unique to Part 204. 

Section 204.210 Actual Emissions 

This Section provides a definition for "Actual emissions." Subsection (a) provides 

that "Actual emissions" means the actual rate of emissions of a regulated NSR pollutant from 
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an emissions unit, as determined in accordance with subsections (b) through (d) except that 

this definition shall not apply for calculating whether a significant emissions increase has 

occurred, or for establishing a PAL. 

Subsection (b) provides that actual emissions as of a particular date equal the average 

rate that the unit actually emitted the pollutant during the preceding consecutive 24-month 

period, unless the Illinois EPA determines another earlier time period is more representative 

of normal source operation. Subsection (b) further generally details the data necessary to 

calculate a unit's actual emissions. 

Subsection (c) provides that the Illinois EPA may presume that a unit's source

specific allowable emissions are equivalent to a unit's actual emissions. 

Subsection ( d) provides that for any emissions unit that has not begun normal 

operations on the particular date, actual emissions shall equal the unit's potential to emit on 

that date. 

Section 204.220 Adverse Impact on Visibility 

The Section provides a definition for "Adverse impact on visibility." "Adverse 

impact on visibility" means visibility impairment which interferes with the preservation of a 

visitor's visual experience of a Federal Class I area. This determination must be made on a 

case-by-case basis taking certain factors into account and how these factors correlate with the 

times of visitor use and the frequency and timing of natural conditions that reduce visibility. 

Section 204.230 Allowable Emissions 

This Section provides a definition for "Allowable emissions." "Allowable emissions" 

means the emissions rate of a stationary source calculated using the maximum rated capacity 

no 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

of the source unless the source is subject to federally enforceable limits and the most 

stringent of subsections (a) through (c). 

Subsection (a) refers to the applicable standards as set forth in 40 CFR Parts 60, 61 

62, and 63. 

Subsection (b) refers to the applicable SIP emissions limitation. 

Subsection (c) refers to the emissions rate specified as a federally enforceable permit 

condition. 

Section 204.240 Baseline Actual Emissions 

This Section provides a definition for "Baseline actual emissions." "Baseline actual 

emissions" means the rate of emissions of a regulated NSR pollutant determined consistent 

with subsections (a) through (d). Subsection (a) provides that for any existing electric utility 

steam generating unit, baseline actual emissions means the average rate at which the unit 

actually emitted the pollutant during any consecutive 24-month period selected by the owner 

or operator within the 5-year period immediately preceding actual construction of the project 

unless the Illinois EPA allows the use of a more representative time period of normal source 

operation. It further describes the procedures that are to be used for calculating baseline 

actual emissions for any existing electric utility steam generating unit. 

Subsection (b) provides that for an existing emissions unit, other than an electric 

utility steam generating unit, baseline actual emissions means the average rate at which the 

unit actually emitted the pollutant during any consecutive 24-month period selected by the 

owner or operator within the 10-year period immediately preceding either actual construction 

of the project or the date a complete permit application is received by the US EPA for a 

permit under 40 CFR 52.21 or by the Illinois EPA for a permit required by the SIP, 
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whichever is earlier. It further explains the procedures that are to be used for calculating 

baseline actual emissions for any existing emission unit other than an electric utility steam 

generating unit. 

Subsection (c) provides that for a new emissions unit, the baseline actual emissions 

for purposes of determining the emissions increase from the unit's initial construction and 

operation shall equal zero; and thereafter, shall equal the unit's potential to emit. 

Subsection ( d) provides that for a PAL for a stationary source, the baseline actual 

emissions shall be calculated for existing electric utility steam generating units consistent 

with subsection (a), for other existing emissions units consistent with subsection (b), and for 

a new emissions unit consistent with subsection (c). 

Section 204.250 Baseline Area 

The Section provides a definition for "Baseline area." Subsection (a) provides that 

"Baseline area" means the intrastate area designated as attainment or unclassifiable in which 

the major source or major modification establishing the minor source baseline date for a 

pollutant would be constructed. The baseline area would also include any other intrastate 

area designated as attainment or unclassifiable in which such source or modification would 

have an annual impact of at least 1.0 µg/m3 for S02, N02 or PM10 and at least 0.3 µg/m3 for 

PM2.s. 

Subsection (b) provides limitations on area redesignations. 

Subsection (c) provides that any baseline area established relative to the former 

increments for total suspended particulate matter (TSP) shall remain in effect and apply for 

purposes of determining available PM10 increments, except that such baseline area shall not 
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remain in effect if the I1linois EPA rescinds the corresponding minor source baseline date in 

accordance with Section 204.520(c). 

Section 204.260 Baseline Concentration 

This Section provides a definition for "Baseline concentration." Subsection (a) 

provides that "Baseline concentration" means that ambient concentration level that exists in 

the baseline area at the time of the applicable minor source baseline date. It further details 

what emissions must be included in determining the baseline concentration for each pollutant 

for which a minor source baseline date is established. Subsection (b) details certain 

emissions that will not be included when determining the baseline concentration and 

consequently, will affect the applicable maximum allowable increase. 

Section 204.270 Begin Actual Construction 

This Section provides a definition for "Begin actual construction." "Begin actual 

construction" generally means the initiation of physical on-site construction activities on an 

emissions unit that are permanent in nature. Regarding a change in method of operation, this 

term refers to on-site activities that mark the initiation of the change excluding preparatory 

activities. 

Section 204.280 Best Available Control Technology (BACT) 

This Section provides a definition for "Best available control technology." "Best 

available control technology" generally means an emissions limitation based on the 

maximum degree ofreduction for each regulated NSR pollutant which would be emitted 

from any proposed major stationary source or major modification which the Illinois EPA 

determines is achievable for such source or modification on a case-by-case basis, taking into 

account energy, environmental, and economic impacts and other costs. While this section 
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further explains how such limitation is to be set, in no event shall application of BACT result 

in emissions of any pollutant which would exceed the emissions allowed by any applicable 

standard under 40 CFR Parts 60, 61, 62 and 63. 

Section 204.290 Building, Structure, Facility, or Installation 

This Section provides a definition for "Building, structure, facility, or installation." 

Subsection (a) provides that "Building, structure, facility, or installation" means all pollutant

emitting activities which belong to the same industrial grouping, are located on one or more 

contiguous or adjacent properties, and are under the control of the same person (or persons 

under common control). It further details how a determination is made that these pollutant

emitting activities belong to the same industrial grouping. 

Subsection (b) provides that notwithstanding subsection (a), for purposes of onshore 

activities under Standard Industrial Classification (SIC) Major Group 13: Oil and Gas 

Extraction, a different definition for building, structure, facility or installation applies. 

Section 204.300 Clean Coal Technology 

This Section provides a definition for ''Clean coal technology." "Clean coal 

technology" generally means any technology at a new or existing facility which will achieve 

significant reductions in S02 or NOx emissions associated with the use of coal in electricity 

generation, or process steam that was not in widespread use as of November 15, I 990. 

Section 204.310 Clean Coal Technology Demonstration Project 

This Section provides a definition for "Clean coal technology demonstration project." 

"Clean coal technology demonstration project" generally means a project employing funds 

appropriated under the heading "Department of Energy - Clean Coal Technology," up to 
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$2,500,000,000 for the commercial demonstration of clean coal technology, or similar 

projects funded through appropriations for the USEP A. 

Section 204.320 Commence 

The Section provides a definition for "Commence" as applied to construction of a 

major stationary source or major modification. "Commence" means that the owner or 

operator has all necessary preconstruction approvals or permits. Subsections (a) and (b) 

further provide that the owner or operator either has begun, or caused to begin, a continuous 

program of actual on-site construction or entered into binding agreements or contractual 

obligations to undertake a program of actual construction, which cannot be cancelled or 

modified without substantial loss. Both subsections (a) and (b) provide that construction 

must be completed within a reasonable time. 

Section 204.330 Complete 

This Section provides a definition for "Complete" for permit applications. 

"Complete" means that the application contains all the information necessary for processing 

the application. 

Section 204.340 Construction 

This Section provides a definition for "Construction." "Construction" generally 

means any physical change or change in the method of operation that would result in an 

emissions change. 

Section 204.JSO Dispersion Technique 

This Section provides a definition for "Dispersion technique." Subsection {a) 

provides that "Dispersion technique" means any technique which attempts to affect a 

pollutant's concentration in the ambient air by using that portion of a stack which exceeds 
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good engineering practice stack height; by varying a pollutant's emission rate according to 

atmospheric conditions or ambient concentrations of that pollutant; by increasing final 

exhaust gas plume rise by manipulating various parameters or other selective handling of 

exhaust gas streams so as to increase the exhaust gas plume rise. Subsection (b) delineates 

what is not included within subsection (a). 

Section 204.360 Electric Utility Steam Generating Unit 

This Section provides a definition for ''Electric utility steam generating unit." 

"Electric utility steam generating unit" generally means any steam electric generating unit 

constructed for the purpose of supplying more than a third of its potential electric output 

capacity and more than 25 MW electrical output to any utility power distribution system for 

sale. 

Section 204.370 Emissions Unit 

This Section provides a definition for "Emissions unit." "Emissions unit" generally 

means any part of a stationary source that emits or would have the potential to emit any 

regulated NSR pollutant. It further provides that there are two types of emissions units, "new 

emissions units" and "existing emissions units," respectively, as delineated by subsections (a) 

and (b). 

Section 204.380 Excessive Concentration 

This Section provides a definition for "Excessive concentration" for purposes of 

determining good engineering practice stack height under Section 204.420(c). Subsection (a) 

generally defines an excessive concentration to be a concentration that would be at least 40% 

in excess of the concentration without the nearby buildings or terrain feature being present 

and that contributes to a total concentration that is greater than a NAAQS. 
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Subsection (b) provides that for sources seeking credit for increases in existing stack 

heights up to the heights established under Section 204.420(b), an excessive concentration is 

either (i) a maximum ground-level concentration due in whole or part to downwash, wakes or 

eddy effects as provided in subsection (a), except that the emission rate specified by the SIP 

shall be used (or in the absence of such a limit, the actual emission rate), or (ii) the actual 

presence of a local nuisance caused by the existing stack as determined by the Illinois EPA. 

Subsection (c) provides that for sources seeking credit for a stack height determined 

under Section 204.420(b) where the Illinois EPA requires the use of a field study or fluid 

model to verify good engineering practice stack height, for sources seeking stack height 

credit based on the aerodynamic influence of cooling towers, and for sources seeking stack 

height credit based on the aerodynamic influence of structures not adequately represented by 

the equations in Section 204.420(b ), an excessive concentration is a maximum ground-level 

concentration due in whole or part to downwash, wakes or eddy effects to be at least 40% in 

excess of the maximum concentration that would be experienced in the absence of such 

downwash, wakes, or eddy effects. 

Section 204.390 Federal Land Manager 

This Section provides a definition for "Federal Land Manager." "Federal Land 

Manager" means the Secretary of the department with authority over any lands of the United 

States. 

Section 204.400 Federally Enforceable 

This Section provides a definition for "Federally enforceable." "Federally 

enforceable" means all limitations and conditions which are enforceable by USEP A. This 

definition further sets forth in detail these requirements enforceable by USEP A. 
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Section 204.410 Fugitive Emissions 

This Section provides a definition for "Fugitive emissions." "Fugitive 

emissions" means emissions which could not reasonably pass through a stack, chimney, vent, 

or other similar opening. 

Section 204.420 Good Engineering Practice 

This Section provides a definition for "Good engineering practice" for purposes of 

stack height. "Good engineering practice" stack height means the greater of subsections (a) 

through (c). Subsection (a) identifies a default minimum good engineering practice stack 

height of 65 meters, measured from the ground-level elevation at the base of the stack. 

Subsection (b) sets forth two formula good engineering stack heights. The first is for stacks 

in existence on January 12, 1979, and for which the owner or operator had obtained all 

necessary preconstruction approvals or permits. The second formula is for all other stacks. 

Finally, subsection (c) provides for a wind tunnel determined maximum good engineering 

practice stack height, i.e., the height demonstrated by a model or a study approved by the 

USEPA or Illinois EPA, which ensures that stack emissions do not result in excessive 

concentrations of any air pollutant due to atmospheric downwash, wakes, or eddy effects 

created by the proposed source, nearby structures or nearby terrain features. Subsection (d) 

generally indicates for purposes of this definition, "stack" is any point in a source designed to 

emit solids, liquids or gases into the air. 

Section 204.430 Greenhouse Gases (GHGs) 

This Section provides a definition for "Greenhouse gases." "Greenhouse gases 

(GHGs)" means the air pollutant defined in 40 CFR 86.1818- 12(a) as an aggregate group of 

six greenhouse gases. To represent an amount of GHGs emitted, the Section further indicates 

118 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

that the term "tpy CO2 equivalent emissions (C02e)" shall be used. Subsections (a) and (b) 

provide the manner that "tpy CO2 equivalent emissions (C02e)" shall be computed. 

Section 204.440 High Terrain 

This Section provides a definition for "High terrain." "High terrain" means any area 

having an elevation 900 feet or more above the base of the stack of a source. 

Section 204.450 Indian Reservation 

This Section provides a definition for "Indian Reservation." "Indian Reservation" 

generally means any federally recognized reservation. 

Section 204.460 Indian Governing Body 

This Section provides a definition for "Indian Governing Body." "Indian Governing 

Body" generally means the governing body of any group of Indians subject to US jurisdiction 

and recognized by the US as possessing power of self-government. 

Section 204.470 Innovative Control Technology 

This Section provides a definition for "Innovative control technology." "Innovative 

control technology" generally means any system of air pollution control that has not been 

adequately demonstrated in practice, but would have a substantial likelihood of achieving 

greater continuous emissions reduction than any current control system or of achieving at 

least comparable reductions at lower cost. 

Section 204.480 Low Terrain 

This Section provides a definition for "Low terrain." "Low terrain" means any area 

other than high terrain. 

Section 204.490 Major Modification 
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This Section provides a definition for "Major modification." Subsection (a) generally 

provides that "Major modification" means any physical change in or change in the method of 

operation of a major stationary source that would result in a significant emissions increase of 

a regulated NSR pollutant other than greenhouse gases; and a significant net emissions 

increase of that pollutant from the major stationary source. 

Subsection (b) provides that any significant emissions increase from any emissions 

units or net emissions increase at a major stationary source that is significant for VOM or 

NOx shall be considered significant for ozone. 

Subsection (c) specifies nine activities that are not considered a physical change or 

change in the method of operation. 

Subsection (d) provides that this definition for "major modification" shall not apply 

for a regulated NSR pollutant when the major stationary source is complying with Subpart K 

for a PAL for that pollutant. In that instance, the definition of"PAL major modification" at 

Section 204.1720 shall apply. 

Section 204.500 Major Source Baseline Date 

This Section provides a definition for "Major source baseline date." Subsection (a) 

sets a "Major source baseline date" of January 6, 1975 for PM 10 and S02. Subsection (b) sets 

February 8, 1988 as the "Major source baseline date" for N02. Subsection (c) sets a "Major 

source baseline date" of October 20, 2010 for PM2.s. 

Section 204.510 Major Stationary Source 

This Section provides a definition for "Major stationary source." "Major stationary 

source" is defined in subsection (a) as a stationary source emitting or having the potential to 

emit 100 tpy or more of any regulated NSR pollutant from the 28 listed industrial source 
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categories in subsection ( a)(l ). If a stationary source does not fall within one of the 28 listed 

source categories then any stationary source that emits or has the potential to emit 250 tpy or 

more of any regulated NSR pollutant ( except greenhouse gases) is a major stationary source. 

Finally, subsection (a) provides that any physical change that would occur at a stationary 

source not otherwise qualifying under this Section, is a major stationary source, if the 

changes would constitute a major stationary source by itself. 

Subsection (b) provides that a major source that is major for VOM or NOx shall be 

considered major for ozone. 

Subsection (c) provides that the fugitive emissions of a stationary source shall not be 

included in determining whether it is a major stationary source, unless the source belongs to 

one of the 27 categories of stationary sources set forth in subsection (c). 

Section 204.520 Minor Source Baseline Date 

This section provides a definition for "Minor source baseline date." Subsection (a) 

provides that "Minor source baseline date" means the earliest date after the trigger date on 

which a major stationary source or a major modification submits a complete application. 

Trigger dates are specified for PM10 and S02, N02, and PM2.s. 

Subsection (b) generally provides that the baseline date is established for each 

pollutant for which increments have been established if the area where the proposed source 

or modification would construct is designated attainment or unclassifiable for the pollutant 

on the date of its complete application; and in the case of a major stationary source, the 

pollutant would be emitted in significant amounts, or, in the case of a major modification, 

there would be a significant net emissions increase of the pollutant. 
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Subsection (c) generally provides that any minor source baseline date originally 

established relative to the historic increment for total suspended particulates shall remain in 

effect and shall apply when determining available PM10 increments. However, the Illinois 

EPA shall rescind a minor source baseline date where it can be shown, to the satisfaction of 

the Illinois EPA, that the emissions increase from the major stationary source, or net 

emissions increase from the major modification, responsible for triggering that minor source 

baseline date did not result in significant PM10 emissions. 

Section 204.530 Nearby 

This Section provides a definition for "Nearby." With respect to a specific structure 

or terrain feature, "Nearby" is defined in subsection (a) for purposes of applying the formulas 

in Section 204.420(b). Meanwhile, subsection (b) provides a definition of "Nearby" for 

purposes of conducting demonstrations under Section 204.420( c). 

Section 204.540 Necessary Preconstruction Approvals or Permits 

This Section provides a definition for "Necessary preconstruction approvals or 

pennits." "Necessary preconstruction approvals or permits" mean those permits or 

approvals required under Federal statute and regulation and the applicable SIP. 

Section 204.550 Net Emissions Increase 

This Section provides a definition for "Net emissions increase." Subsection (a) 

provides that "Net emissions increase" means, with respect to any regulated NSR pollutant 

emitted by a major stationary source, the amount that the sum of the emissions increase from 

a particular physical change or change in the method of operation at a stationary source and 

any other increases and decreases in actual emissions at the major stationary source that are 

contemporaneous with the particular change and are otherwise creditable exceed zero. 
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Subsection (b) delineates when an increase or decrease in actual emissions is 

contemporaneous with the increase from the particular change. 

Subsections (c) through (f) provide the criteria for whether an increase or decrease in 

actual emissions is creditable. Subsection (c) provides that an increase or decrease in actual 

emissions is creditable only if the reviewing authority has not relied on it in issuing a permit 

under 40 CFR 52.21 or Part 204 for the source (that is still in effect when the increase in 

actual emissions from the change occurs). Subsection (d) provides that an increase or 

decrease in actual emissions of S02, PM, or NOx that occurs prior to the applicable minor 

source baseline date is creditable only if it must be considered in calculating the maximum 

allowable increases remaining available. Subsection (e) provides that an increase in actual 

emissions is creditable only to the extent that the new level of actual emissions exceeds the 

old level. Subsection (f) provides that a decrease in actual emissions is creditable only to the 

extent that the old level of actual or allowable emissions, whichever is lower, exceeds the 

new level of actual emissions; it is enforceable at and after the time that actual construction 

on the particular change begins; and it has approximately the same qualitative significance as 

the increase from the particular change. 

Subsection (g) specifies when an increase from a physical change at a source shall be 

considered to occur. 

Subsection (h) provides that Subsection 204.210(b) in the definition of "actual 

emissions" shall not apply for determining creditable increases and decreases. 

Section 204.560 Potential to Emit 

This Section provides a definition for "Potential to emit." "Potential to emit" 

generally means the maximum capacity of a stationary source to emit a pollutant under its 
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physical and operational design. Any physical or operational limitation on a source's 

capacity to emit a pollutant, shall be deemed part of its design if the limitation or the effect it 

would have on emissions is federally enforceable or legally and practicably enforceable by a 

state or local air pollution control agency. 

Section 204.570 Prevention of Significant Deterioration (PSD) Permit 

This Section provides a definition for "Prevention of Significant Deterioration (PSD) 

Permit." "PSD permit" means a permit or portion of a permit for a new major source or 

modification that is issued by the Illinois EPA under the construction permit program 

pursuant to Section 9. l(c) of the Act that has been approved by the USEPA and incorporated 

into the Illinois SIP to implement Section 165 of the CAA and 40 CFR 51.166. 

Section 204.580 Process Unit 

This Section provides a definition of "Process Unit." "Process Unit" generally means 

any collection of structures that utilizes material inputs to produce or store an intermediate or 

final product. 

Section 204.590 Project 

This Section provides a definition for "Project." "Project" means a physical change 

in, or change in the method of operation of, an existing major stationary source. 

Section 204.600 Projected Actual Emissions 

This Section provides a definition for "Projected actual emissions." Subsection (a) 

provides that "Projected actual emissions" are a projection of emissions increases directly 

attributable to the project. Depending on the nature of the project, the source must project 

annual emissions into the future for a five-year period or a ten-year period if the project 

involves increasing the emissions unit's design capacity or its potential to emit that regulated 
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NSR pollutant and full utilization of the unit would result in a significant emissions increase 

or a significant net emissions increase at the major stationary source. The greatest annual 

emission projection is the "Projected actual emissions." 

Subsection (b) provides that in performing any analysis of the projected emissions 

that result from the proposed change, the owner or operator of the major stationary source 

shall consider all relevant information, including but not limited to that detailed in subsection 

(b)(l); shall include fugitive emissions to the extent quantifiable and emissions associated 

with startups, shutdowns, and malfunctions; and shall exclude in calculating any increase in 

emissions that results from the particular project, that portion of the unit's emissions 

following the project that an existing unit could have accommodated during the consecutive 

24-month period used to establish the baseline actual emissions and that are also unrelated to 

the particular project, including any increased utilization due to product demand growth. In 

lieu of using the aforementioned method, the owner or operator of the major stationary 

source may elect to use the emissions unit's potential to emit as its projected actual 

emissions. 

Section 204.610 Regulated NSR Pollutant 

This Section provides a definition for "Regulated NSR pollutant." "Regulated NSR 

pollutant" means those pollutants identified in subsections (a) through (d). Subsection (a) 

includes any pollutant for which a NAAQS has been promulgated and for purposes of PMu 

emissions and PM,o emissions, includes emissions from a source or activity, which are 

emitted in gaseous form but condense to form particulate matter at ambient temperatures. 

Condensable PM shall be included in applicability determinations and in establishing 

emissions limitations for PM2.s and PM10 in PSD permits on or after January 1, 2011. 
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Subsection (a) further provides that a "Regulated NSR pollutant" includes any pollutant 

identified under subsection (a)(2) as a constituent or precursor for a pollutant for which a 

NAAQS has been promulgated. 

Subsections (b) through ( d) further provides that "Regulated NSR pollutant" also 

includes any pollutant that is subject to any standard promulgated under Section 111 of the 

CAA, any Class I or II substance subject to a standard promulgated under or established by 

title VI of the CAA and any any pollutant that otherwise is subject to regulation. 

Subsection (e) generally provides that notwithstanding subsections (a) through (d), 

the tenn "Regulated NSR pollutant" shall not include any or all listed hazardous air 

pollutants unless the listed hazardous air pollutant is also regulated as a constituent or 

precursor of a pollutant listed under Section 108 of the CAA. 

Section 204.620 Replacement Unit 

This Section provides a definition for "Replacement unit." "Replacement unit" 

means an emissions unit for which certain criteria as listed in subsections (a) through (d), are 

met. No creditable emission reductions shall be generated from shutting down the existing 

emissions unit being replaced. 

Subsection (a) provides that the emissions unit must be reconstructed unit within the 

meaning afforded by federal regulation, or the emissions unit completely takes the place of 

an existing emissions unit. 

Subsection (b) provides that the emissions unit must be identical to or functionally 

equivalent to the replaced emissions unit. 
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Subsection (c) provides that the replacement must not alter the basic design 

parameter(s) of the process unit and explicitly details how a process unit's basic design 

parameters shall be determined. 

Subsection (d) provides that the replaced emissions unit must be permanently 

removed, disabled or barred from operation at the major stationary source by a practically 

enforceable permit. Subsection (d) further provides that if the replaced emissions unit is 

brought back into operation, it shall constitute a new emissions unit. 

Section 204.630 Repowering 

This Section provides a definition for "Repowering." Subsection (a) provides that 

"Repowering" means replacement of an existing coal-fired boiler with any of the listed clean 

. 
coal technologies. As determined by US EPA, in consultation with the US Secretary of 

Energy, "Repowering" can also include-any other technology capable of controlling multiple 

combustion emissions simultaneously with improved boiler or generation efficiency and with 

significantly greater waste reduction relative to the performance of technology in widespread 

commercial use as of November 15, 1990. 

Subsection (b) provides that "Repowering" shall also include any oil and/or gas-fired 

unit awarded clean coal technology demonstration funding as of January 1, 1991, by the US 

Department of Energy. 

Subsection (c) provides that the Agency shall give expedited consideration to permit 

applications for any source that satisfies these requirements and is granted an extension under 

Section 409 of the CAA. 

Section 204.640 Reviewing Authority 
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This Section provides a definition for "Reviewing authority." "Reviewing authority" 

means the Illinois EPA or, in the case of 40 CFR 52.21, the US EPA or its delegate, the 

Illinois EPA. 

Section 204.650 Secondary Emissions 

This Section provides a definition for "Secondary emissions.'' "Secondary 

emissions" generally means emissions which would occur as a result of the construction or 

operation of a major stationary source or major modification, but do not come from the 

source or modification itself. Rather, secondary emissions include emissions from offsite 

support facilities which would not be constructed or increase emissions except due to the 

construction or operation of the major stationary source or major modification. 

Section 204.660 Significant 

This Section provides a definition for "Significant." "Significant" means, in 

reference to a net emissions increase or the potential of a source to emit those pollutants 

identified by subsection (a), a rate of emissions that would equal or exceed any of the rates 

specified in this same subsection (a). 

Subsection (b) further details .. Significant" to mean in reference to a net emissions 

increase or the potential of a source to emit a regulated NSR pollutant that is not listed in 

subsection (a), any emissions rate. 

Subsection ( c) further specifies that notwithstanding subsection (a), "Significant" 

means any emissions rate or any net emissions increase associated with a major stationary 

source or major modification, that would construct within 10 kilometers of a Class I area, and 

have an impact equal to or greater than l µg/m3 (24-hr average). 

Section 204.670 Significant Emissions Increase 

128 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

This Section provides a definition for "significant emissions increase." "Significant 

emissions increase" is an increase in emissions for a regulated NSR pollutant that is 

significant. 

Section 204.680 Stack in Existence 

This Section provides a definition for "Stack in existence." "Stack in existence" 

generally means that the owner or operator had begun a continuous program of physical on

site construction of the stack or entered into binding agreements or contractual obligations to 

construct the stack within a reasonable time. 

Section 204.690 Stationary Source 

This Section provides a definition for "Stationary source." "Stationary source" means 

any building, structure, facility, or installation which emits or may emit a regulated NSR 

pollutant. Such definition excludes emissions resulting directly from an internal combustion 

engine for transportation purposes or from a nonroad engine or nonroad vehicle. 

Section 204.700 Subject to Regulation 

This Section provides a definition for "Subject to regulation." "Subject to regulation" 

generally means, for any air pollutant, that the pollutant is subject to either a provision in the 

CAA, or a regulation codified by the USEPA that requires control of the quantity of 

emissions of that pollutant, and that such a control requirement has taken effect to limit or 

restrict the quantity of emissions of that pollutant released from the regulated activity. 

Section 204.710 Temporary Clean Coal Technology Demonstration Project 

This Section provides a definition for "Temporary clean coal technology 

demonstration project." "Temporary clean coal technology demonstration project" means a 

clean coal technology demonstration project that is operated for less than 5 years, and which 
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complies with applicable requirements necessary to attain and maintain the NAAQS both 

during and after the project. 

SUBPART C: MAJOR STATIONARY SOURCES IN ATTAINMENT AND 
UNCLASSIFIABLE AREAS 

Section 204.800 Applicability 

This Section addresses the applicability of proposed Part 204. Subsection (a) 

provides that Part 204 applies to the construction of any new major stationary source or any 

project at an existing major stationary source in an area designated attainment or 

unclassi flab I e. 

Subsection (b) provides that the requirements of Sections 204.810, 204.820, 204.830, 

204. 840, 204.850, 204.1100, 204.1110, 204.1120, 204.1130, 204.1140, and 204.1200 apply 

to the construction of any new major stationary source or the major modification of any 

existing major stationary source, except as otherwise indicated in this Part. 

Subsection (c) provides that no new major stationary source or major modification to 

which the requirements of Sections 204.810, 204.820, 204.830, 204.840, 204.850, 204.1100, 

204.1110, 204.1120, 204.1130, 204.1140, and 204.1200 apply shall begin actual construction 

without a permit indicating that the source or modification will meet those requirements. 

Subsection (d) addresses how one determines whether a proposed project at an 

existing major source is a major modification. Subsection ( d)( I) generally provides that 

a project is a major modification for a regulated NSR pollutant if it causes two types of 

emissions increases, a significant emissions increase as well as a significant net emissions 

increase. Subsection (d)(2) provides that the procedure for calculating whether a significant 

emissions increase will occur depends upon the type(s) of emissions units involved in the 

project, according to subsections (d)(3) through (d)(5). Subsection (d)(3) provides that the 
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actual-to-projected-actual applicability test applies for projects that only involve existing 

emissions units. Subsection { d){ 4) provides that the actual-to-potential test applies for 

projects that only involve construction of new emissions units. Subsection (d)(5) provides 

that the hybrid test applies for projects that involve multiple types of emissions units. 

Subsection (e) addresses the applicability of Subpart I, which requires recordkeeping 

and reporting for certain projects at existing major sources that are not major modifications. 

It provides that for a proposed project that includes changes to existing units and is 

determined to not be a major modification for a regulated NSR pollutant but does not use the 

potential emissions as the projected actual emissions of the existing units, the owner or 

operator shall comply with the relevant requirements of Subpart I for that pollutant. These 

requirements are applicable where there is a "reasonable possibility" for this pollutant based 

on the criteria in Section 204.1400{t) that the project may result in a significant emissions 

mcrease. 

Subsection (f) provides that for any major stationary source for a PAL for a regulated 

NSR pollutant, the source shall comply with Subpart K for that pollutant. 

Section 204.810 Source Information 

This Section requires an owner or operator of a proposed major stationary source or 

major modification to submit all information necessary to perform any analysis or make any 

determination required under Part 204. 

Subsection (a) provides that for purposes of Sections 204.810, 204.1100, 204.1120, 

and 204.1200, an owner or operator shall submit a description of the nature, location, design 

capacity, and typical operating schedule of the source or modification, including 

specifications and drawings showing design and plant layout; a detailed construction 
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schedule; and a detailed description as to what system of continuous emission reduction is 

planned, emission estimates, and other information as necessary to determine that BACT, as 

applicable, would be applied. 

Subsection (b) generally provides that upon request of the Illinois EPA, the owner or 

operator shall provide information on the air quality impact of the source or modification, 

and the nature and extent of any or all growth which has occurred since August 7, 1977, in 

the area the source or modification would affect. 

Section 204.820 Source Obligation 

This Section provides that any owner or operator who constructs or operates a source 

or modification not in accordance with its application or with any construction approval or 

any owner or operator of a source or modification subject to this Part who begins actual 

construction without applying for and receiving construction approval shall be subject to 

enforcement. 

Section 204.830 Permit Expiration 

This Section provides that construction approval shall become invalid if construction 

is not commenced within 18 months of approval, if construction is discontinued for 18 

months or more, or if construction is not completed within a reasonable time. The Illinois 

EPA may extend the I 8-month period upon a satisfactory showing that an extension is 

justified. This Section also addresses the timing of phased construction projects. 

Section 204.840 Effect of Permits 

This Section provides that approval to construct shall not relieve any owner or 

operator of the responsibility to comply fully with applicable requirements. 

Section 204.850 Relaxation of a Source-Specific Limitation 
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This Section provides that when a source or modification becomes a major stationary 

source or major modification solely due to a relaxation of any enforceable limitation 

established after August 7, 1980, on the capacity of the source or modification to emit a 

pollutant, then the requirements of Sections 204.810, 204.820, 204.830, 204.840, 204.850, 

204.1100, 204.1110, 204.1120, 204.1130, 204.1140, 204.1200, and 204.1400 shall apply to 

the source or modification as though construction had not yet commenced on the source of 

modification. 

Section 204.860 Exemptions 

This Section sets forth exemptions to the various requirements of Part 204. 

Subsection (a) provides exemptions to Sections 204.810, 204.820, 204.830, 204.840, 

204.850, 204.1100, 204.1110, 204.1120, 204.l 130,204.1140, 204.1200, and 204.1400 for a 

particular major stationary source or major modification, if: I) the source or modification is a 

nonprofit health or nonprofit educational institution, or a major modification would occur at 

such an institution, and the Governor of Illinois exempts it from those requirements; 2) the 

source or modification would be a major stationary source or major modification only if 

quantifiable fugitive emissions are considered in calculating the potential to emit of the 

stationary source or modification and the source does not belong to any of 27 categories 

listed in subsection (a)(2); or 3) the source is a portable stationary source which has 

previously received a permit under 40 CFR 52.21 or Part 204 and meets the additional 

requirements of subsection (a)(3). 

Subsection (b) provides that Sections 204.810, 204.820, 204.830, 204.840, 204.850, 

204.1100, 204.1110, 204.1120, 204.1130, 204.1140, 204.1200, and 204.1400 shall not apply 

to a major stationary source or major modification with respect to a pollutant if, as to that 
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pollutant, the source or modification is located in an area designated as nonattainment under 

Section 107 of the CAA (42 USC 7407). It also provides that nonattainment designations for 

revoked NAAQS shall not be viewed as current designations for purposes of determining the 

applicability of these same sections to a major stationary source or major modification after 

the revocation of that NAAQS is effective. 

Subsection (c) provides that the requirements of Sections 204.1110, 204.1130, and 

204.1140 do not apply to a major stationary source or major modification for a particular 

pollutant, if the allowable emissions of that pollutant from the source, or the net emissions 

increase of that pollutant from the modification would not impact a Class I area and no area 

where an applicable increment is known to be violated, and would be temporary. 

Subsection ( d) provides that the requirements of Sections 204.1110, 204.1130, and 

204.1140 as they pertain to any maximum allowable increase for a Class II area shall not 

apply to a major modification at a stationary source in existence on March 1, 1978, if the net 

increase in allowable emissions of each regulated NSR pollutant from the modification after 

the application of BACT would be less than 50 tpy. 

SUBPART D: INCREMENT 

Section 204.900 Ambient Air Increments 

This Section provides that in areas designated as Class I, II or III, increases in 

pollutant concentrations over the baseline concentrations shall be limited to the amounts 

identified in the table in this section. 

Section 204.910 Ambient Air Ceilings 

This Section provides that no concentration of a pollutant shall exceed the amount 

specified in subsections (a) or (b), whichever concentration is lower for the pollutant for a 

134 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

period of exposure. Subsection (a) limits the concentration to the concentration permitted 

under the national secondary ambient air quality standard. 

Subsection (b) limits the concentration to the concentration permitted under the 

national primary ambient air quality standard. 

Section 204.920 Restrictions on Area Classifications 

Subsection (a) provides that certain specified areas that were in existence on August 

7, 1977, are Class I areas and may not be redesignated. 

Subsection (b) provides that those areas that were redesignated Class I under the 

regulations promulgated before August 7, 1977, shall remain Class I, but may be 

redesignated as provided in this Part. 

Subsection (c) provides that any other area, unless otherwise specified, is designated 

Class II, but may be redesignated as provided in this Part. 

Subsection (d) describes certain areas that may only be redesignated Class I or II. 

Section 204.930 Redesign a ti on 

Subsection (a) provides that as of the initial effective date of this Part, all areas of the 

State except as provided by Section 204.920 are designated Class II as of December 5, 1974. 

Redesignation (except as precluded by Section 204.920) may be proposed subject to USEPA 

approval. 

Subsection (b) provides that the Illinois EPA may submit to the USEP A a proposal to 

redesignate areas of the State Class I or Class II provided that the procedural requirements of 

this subsection are met. These requirements include at least one public hearing; timely 

notification to States, Indian Governing Bodies, and Federal Land Managers potentially 

affected by the proposed redesignation; a discussion of the reasons for the proposed 
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redesignation timely made available for public inspection; additional requirements when the 

proposed redesignation includes any Federal lands; and consultation with local and other 

substate general purpose governments in the area covered by the proposed redesignation. 

Subsection (c) provides that any area other than an area to which Section 204.920 

refers may be redesignated as Class III so long as the requirements of this subsection are met. 

These requirements include that the requirements of subsection (b) are met; the 

redesignation, except any established by an Indian Governing Body, has been approved by 

the Governor of Illinois, after appropriate consultations and if appropriate units of local 

government enact legislation or pass resolutions concurring in the redesignation; the 

redesignation would not cause, or contribute to, a concentration of any air pollutant which 

would cause an exceedance; and any permit application subject to review under Section 

204.1120 which could receive a permit only if the area were Class III, any material submitted 

as part of that application, were available, for public inspection prior to any redesignation 

public hearing. 

Subsection (d) provides that lands within an Indian Reservation may be redesignated 

only by the appropriate Indian Governing Body. The appropriate Indian Governing Body 

may submit to the USEPA a proposal to redesignate areas Class I, Class II, or Class III so 

long as the requirements of this subsection have been met. 

Subsection ( e) provides that the USEP A shall disapprove, within 90 days, a proposed 

redesignation if it finds, after appropriate public notice, that it does not meet the procedural 

requirements of this Section or is inconsistent with Section 204.920. 

Subsection (f) provides that if the USEPA disapproves any proposed redesignation, 

the proposal may be resubmitted after correcting any noted deficiencies. 
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SUBPART E: STACK HEIGHTS 

Section 204.1000 Stack Heights 

Subsection (a) provides that the degree of emission limitation required for control of 

any air pollutant under this Part shall not be affected by the stack height of any source in 

excess of good engineering practice, or any other dispersion technique. 

Subsection (b) provides that subsection (a) shall not apply with respect to stack 

heights in existence or to dispersion techniques implemented before December 31, 1970. 

SUBPART F: REQUIREMENTS FOR MAJOR STATIONARY SOURCES AND 
MAJOR MODIFICATIONS IN ATTAINMENT AND UNCLASSIFIABLE AREAS 

Section 204.1100 Control Technology Review 

Subsection (a) provides that a major stationary source or major modification shall 

meet each applicable emissions limitation and/or standard of performance under the SIP and 

40 CFR Parts 60, 61, 62 and 63. 

Subsection (b) provides that a new major stationary source shall apply BACT for 

each regulated NSR pollutant that it would potentially emit in significant amounts. 

Subsection (c) provides that, for the pollutant for which PSD is applicable, the BACT 

requirement applies to each new emissions unit proposed to be constructed at the source that 

would emit such pollutants. The BACT requirement also applies to each existing unit at 

which an emissions increase in the relevant pollutant(s) would occur as a result of a physical 

change or change in the method of operation of the unit. 

Subsection (d) provides that for phased construction projects, BACT shall be 

reviewed and modified as appropriate at the latest reasonable time but no later than 18 

months prior to commencement of construction of each project phase. The owner or operator 
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of the applicable stationary source may be required to demonstrate the adequacy of any 

previous BACT determination. 

Section 204.1110 Source Impact Analysis 

This Section provides that allowable emission increases from a proposed source or 

modification in conjunction with all other applicable emissions increases or reductions shall 

not cause or contribute to air pollution in violation of subsections (a) or (b ). 

Subsection (a) forbids any violation of any NAAQS in any air quality control region 

by the proposed source or modification. 

Subsection (b) prohibits any applicable maximum allowable increase over the 

baseline concentration in any area by the proposed source or modification. 

Section 204.1120 Air Quality Models 

Subsection (a) provides that all estimates of ambient concentrations required under 

this Section shall be based on applicable requirements specified in Appendix W of 40 CFR 

Part 51. 

Subsection (b) provides that where an air quality model specified in 40 CFR Part 51, 

Appendix W is inappropriate, the model may be modified or another model substituted 

subject to the requirements of this subsection. 

Section 204.1130 Air Quality Analysis 

Subsection (a) details the air quality material that must be submitted in conjunction 

with an application for a permit under this Part. An analysis of the ambient air quality in the 

area that the major stationary source or major modification would affect shall be included in 

application materials. This includes an analysis for each pollutant that a source would have 

the potential to emit in a significant amount and for each pollutant for which a modification 
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would result in a significant net emissions increase. For those pollutants without a NAAQS, 

the analysis shall contain air quality monitoring data the Illinois EPA deems necessary to 

assess ambient air quality for that pollutant. For those pollutants with a standard, the analysis 

shall contain appropriate continuous air quality monitoring data. The continuous air quality 

monitoring data shall have been gathered over at least one year and shall represent at least the 

year preceding receipt of the application, unless the Illinois EPA determines that an analysis 

can be accomplished with less monitoring data. 

Subsection (b) requires the owner or operator of a major stationary source or major 

modification to perform post-construction monitoring as the Illinois EPA determines is 

necessary to determine the effect emissions from the project may have, or are having, on air 

quality. 

Subsection (c) provides that the owner or operator of a major stationary source or 

major modification shall meet the requirements of 40 CFR Part 58, Appendix B during the 

operation of monitoring stations for purposes of meeting the requirements of this Section. 

Section 204.1140 Additional Impact Analyses 

Subsection (a) provides that the owner or operator shall provide an analysis of the 

impairment to visibility, soils and vegetation that would occur and growth associated with the 

source or modification. 

Subsection (b) provides that the owner or operator shall provide an analysis of the air 

quality impact projected for the area as a result of growth associated with the source or 

modification. 

SUBPART G: ADDITIONAL REQUIREMENTS FOR CLASS I AREAS 

Section 204.1200 
Areas 

Additional Requirements for Sources Impacting Federal Class I 
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Subsection (a) details the notice obligations of the Illinois EPA relative to the Federal 

Land Managers for Class I areas. Notably, the Illinois EPA shall provide appropriate and 

timely written notice of any permit application for a proposed major stationary source or 

major modification, the emissions from which may affect a Class I area, to the Federal Land 

Manager and the Federal official with direct responsibility for the management of such lands. 

The Illinois EPA shall also provide the Federal Land Manager and the Federal official with a 

timely copy of the draft permit. 

Subsection (b) details the responsibilities of the Federal Land Managers. The Federal 

Land Manager and the federal official with direct responsibility for the management of Class 

I lands shall protect the air quality related values of such lands and consider, with the Illinois 

EPA, whether a proposed source or modification will have an adverse impact. 

Subsection (c) addresses procedural requirements that the Illinois EPA must meet for 

any visibility analysis performed by the Federal Land Manager that shows an adverse impact 

on visibility. The Illinois EPA shall consider any timely analysis performed by the Federal 

Land Manager that shows that a proposed project may have an adverse impact on visibility in 

any Federal Class I area. Where the Illinois EPA finds that such an analysis is not sufficient 

to demonstrate an ensuing adverse impact on visibility, the Illinois EPA must explain its 

decision in the notice of public hearing or give notice as to where the explanation can be 

obtained. 

Subsection ( d) provides that the lllinois EPA shall not issue the permit when the 

Federal Land Manager of any such lands demonstrates to the satisfaction of the Illinois EPA 

that the emissions from a proposed source or modification would adversely impact the air 

quality-related values of those lands. 
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Subsection (e) authorizes the Illinois EPA to issue the pennit where the owner or 

operator of a proposed source or modification demonstrates to the Federal Land Manager that 

the emissions from such source or modification would have no adverse impact on the air 

quality related values, notwithstanding that the change in air quality from such project would 

cause or contribute to concentrations which would exceed the maximum allowable increases 

for a Class I area. Provided the applicable requirements of Part 204 are met, the Illinois EPA 

may issue the pennit to include emission limitations necessary to assure that emissions of 

S02, PM2.s, PM10, and NOx would not exceed the alternative maximum allowable increases 

for those pollutants set forth within this subsection. 

Subsection (f) authorizes the Governor to grant a variance from such alternative 

maximum allowable increase for S02 set forth within subsection (e) subject to the variance 

not adversely affecting air quality related values and concurrence by the Federal Land 

Manager. Subsection (f) details the applicable procedural requirements and in the event such 

a variance is granted, including that the Illinois EPA shall issue a pennit to such source or 

modification pursuant to the requirements of subsection (h), provided that the applicable 

requirements of this Part are otherwise met. 

Subsection (g) authorizes the Governor to grant a variance with the President's 

concurrence in those cases where the Federal Land Manager does not concur. Subsection (g) 

details the applicable procedural requirements in the event such a variance is granted, 

including that the Illinois EPA shall issue a pennit pursuant to the requirements of subsection 

(h) provided that the applicable requirements of this Part are otherwise met. 
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Subsection (h) specifies the applicable alternative to the alternative maximum 

allowable increases in S02 ambient concentration that apply for Presidential or gubernatorial 

variance for permits issued pursuant to subsections (f) or (g). 

SUBPART H: GENERAL OBLIGATIONS OF THE ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

Section 204.1300 Notification of Application Completeness to Applicants 

This Section provides that the Illinois EPA shall notify the applicant within 30 days 

of receipt of an application for a permit pursuant to this Part as to the completeness of the 

application or as to the deficiency in the application. In the event of a deficiency in the 

application, the date of receipt of the application shall be the date that the Illinois EPA 

received all required information. 

Section 204.1310 Transmittal of Application to USEPA 

This Section provides that the Illinois EPA shall provide to the USEP A a copy of 

each permit application received pertaining to a major stationary source or major 

modification. 

Section 204.1320 Public Participation 

This Section provides that prior to the initial issuance of a permit or a modification of 

a permit issued pursuant to this Part, the Illinois EPA shall provide notice of the proposed 

issuance or modification of a permit, a comment period, and opportunity for public hearing 

pursuant to the 35 Ill. Adm. Code Part 252. 

Section 204.1330 Issuance Within One Year of Submittal of Complete Application 

This Section provides that within one year after receipt of a complete application, the 

Illinois EPA shall grant or deny the permit. 

Section 204.1340 Permit Rescission 
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Subsection (a) provides that any permit issued under this Part shall remain in effect 

until it expires or is rescinded under this Section. 

Subsection (b) provides that an owner or operator of a stationary source or 

modification that holds a permit issued under this Part or 40 CFR 52.21 that meets the 

requirement in subsection (c) may request that the permit or a portion of the permit be 

rescinded. 

Subsection (c) provides that the Illinois EPA may grant an application for rescission 

if it shows that this Part would not apply to the source or modification. 

Subsection (d) provides that if the Illinois EPA rescinds a permit under this Section, 

timely public notice of the rescission shall be posted by the Illinois EPA on its web site. 

SUBPART I: NONAPPLICABILITY RECORDKEEPING AND REPORTING 

Section 204.1400 Recordkeeping and Reporting Requirements for Certain Projects 
at Major Stationary Sources 

The requirements of this Section apply if a "reasonable possibility" exists, based on 

the criteria specified later in Section 204.1400(f), that a project that is not projected to be a 

major modification for a pollutant when the owner or operator elects to use the method in 

Sections 204.600(b)(l) through (b)(3) for calculating projected actual emissions after the 

project may, nevertheless in practice, result in a significant emissions increase. 

Subsection (a) provides that prior to beginning actual construction of a subject 

project, the owner or operator shall document and maintain a record of the information 

specified by this subsection. 
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Subsection (b) provides if the emissions unit is an existing electric utility steam 

generating unit, the owner or operator shall provide a copy of the information in subsection 

(a) to the Illinois EPA prior to beginning actual construction. 

Subsection (c) provides the owner or operator shall track or monitor the emissions of 

any regulated NSR pollutant that could increase as a result of the project and that is emitted 

by any emissions unit identified by the recordkeeping requirements of subsection (a). 

Subsection (c) requires the owner or operator to calculate and maintain a record of the annual 

emissions for a period of 5 years or 10 years following resumption of regular operations after 

the change depending on whether the project increases the design capacity or potential to 

emit that pollutant at such emissions unit(s). 

Subsection (d) provides if the unit is an existing electric utility steam generating unit, 

the owner or operator shall submit a timely report to the Illinois EPA detailing the unit's 

annual emissions. 

Subsection (e) provides if the unit is an existing unit other than an electric utility 

steam generating unit, the owner or operator shall timely submit a report to the Illinois EPA 

the information detailed in this subsection if the project's annual emissions exceed the 

baseline actual emissions by a significant amount for that regulated NSR pollutant, and if 

such emissions differ from the preconstruction projection. 

Subsection (f) defines a "reasonable possibility" for purposes of this section. If the 

projected increase in emissions of a pollutant is 50 percent or more of the relevant significant 

emission rate, a "reasonable possibility" is presumed to exist. If the sum of the projected 

increase plus the amount excluded pursuant to Section 204.600(b)(3) is at least 50 percent of 
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the significant emission rate, a "reasonable possibility" is also presumed to exist but the 

source must only keep the records specified by Section 204.1400(a). 

Subsection (g) provides that the owner or operator of the source shall make the 

information required by this Section available for review upon a request for inspection by the 

Illinois EPA or USEP A or by a request by the general public to the Illinois EPA. 

SUBPART J: INNOVATIVE CONTROL TECHNOLOGY 

Section 204.1500 Innovative Control Technology 

Subsection (a) provides that by no later than the close of the public comment period 

on a draft PSD permit, an owner or operator of a proposed major stationary source or major 

modification may request the Illinois EPA to approve a system of innovative control 

technology as an alternative to BACT. 

Subsection (b) provides that the Illinois EPA shall, with the consent of the Governor, 

determine that the source or modification may employ innovative control technology, so long 

as the substantive and procedural requirements of this subsection are met. 

Subsection (c) details those instances where the Illinois EPA may subsequently 

withdraw its approval to employ innovative control technology made under this Section. 

Subsection (d) provides if a source or modification fails to achieve the required 

continuous emission reduction within the specified time period or the date that the approval 

is withdrawn, the Illinois EPA may allow the owner or operator up to 3 years to achieve 

BACT through the use of a demonstrated system of control. 

SUBPART K: PLANTWIDE APPLICABILITY LIMITATION 
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This Subpart provides a system for establishing and applying P ALs which will avoid 

triggering review under the PSD program for certain modifications implemented by an 

existing major source. 

Section 204.1600 Applicability 

Subsection (a) authorizes the Illinois EPA to approve the use of actuals PALs for any 

existing major stationary source if the PALs meet the requirements in Subpart K. 

Subsection (b) provides that any physical change or change in the method of 

operation of a major stationary source that maintains source-wide emissions below the PAL 

level, meets the requirements of Subpart K, and complies with the PAL permit is not a major 

modification for the PAL pollutant, does not have to be approved through the major NSR 

program, and is not subject to Section 204.850. 

Subsection (c) acknowledges that a major stationary source with a PAL permit shall 

continue to comply with all applicable Federal or State requirements, emission limitations, 

and work practices established prior to the effective date of the PAL. 

Section 204.1610 Definitions 

The Illinois EPA is proposing the addition of Section 204.1610 which provides 

definitions for certain terms used in Subpart K. 

Section 204.1620 Actuals PAL 

This Section provides a definition for "Actuals PAL." "Actuals PAL" for a major 

stationary source is a PAL based on the baseline actual emissions of all emissions units at the 

source that emit or have the potential to emit the PAL pollutant. 

Section 204.1630 Allowable Emissions 
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This Section provides a definition for "Allowable emissions." For purposes of 

Subpart K, "allowable emissions" means the definition of "allowable emissions" as defined 

in Section 204.230 except that it shall be calculated considering any emissions limitation that 

is enforceable as a practical matter on the emissions unit's potential to emit. 

Section 204.1640 Continuous Emissions Monitoring System (CEMS) 

This Section provides a definition for "Continuous emissions monitoring system." 

"Continuous emissions monitoring system" means all of the equipment that may be required 

to meet the applicable data acquisition and availability requirements of Part 204. 

Section 204.1650 Continuous Emissions Rate Monitoring System (CERMS) 

This Section provides a definition for "Continuous emissions rate monitoring 

system." "Continuous emissions rate monitoring system" means the equipment to determine 

and record the pollutant mass emissions rate. 

Section 204.1660 Continuous Parameter Monitoring System (CPMS) 

This Section provides a definition for "Continuous parameter monitoring system." 

"Continuous parameter monitoring system" is the equipment necessary to meet the data 

acquisition and availability requirements of Part 204 to monitor process and control device 

operational parameters and to continuously record average operational parameter values. 

Section 204.1670 Lowest Achievable Emission Rate (LAER) 

This Section provides a definition for "Lowest achievable emission rate." "Lowest 

achievable emission rate" has the meaning that this term is given in 35 Ill. Adm. Code 

203.301(a). 

Section 204.1680 Major Emissions Unit 
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This Section provides a definition for "Major emissions unit." "Major emissions 

unit" means any emissions unit that emits or has the potential to emit 100 tpy or more of the 

PAL pollutant. 

Section 204.1690 Plantwide Applicability Limitation (PAL) 

This Section provides a definition for "Plantwide applicability limitation." 

"Plantwide applicability limitation (PAL)" means an emission limitation expressed as 

provided in this section for a pollutant at a major stationary source that is enforceable as a 

practical matter and established source-wide in accordance with Subpart K. 

Section 204.1700 PAL Effective Date 

This Section provides a definition for "PAL effective date." "PAL effective date" 

means the issuance date for the PAL permit; however, for an increased PAL, the "PAL 

effective date" is the date any emissions unit that is part of a PAL major modification 

becomes operational and begins to emit the PAL pollutant. 

Section 204.1710 PAL Effective Period 

This Section provides a definition for "PAL effective period." "PAL effective 

period" means the period beginning with the PAL effective date and ending 10 years later. 

Section 204.1720 PAL Major Modification 

This Section provides a definition for "PAL major modification." "PAL major 

modification" means any physical change in or change in the method of operation of the 

PAL source that causes it to emit the PAL pollutant at a level equal to or greater than the 

PAL. 

Section 204.1730 PAL Permit 
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This Section provides a definition for "PAL permit." "PAL permit" means the permit 

that establishes a PAL for a major stationary source. 

Section 204.1740 PAL Pollutant 

This Section provides a definition for "PAL pollutant." "PAL pollutant" means the 

pollutant for which a PAL is established at a major stationary source. 

Section 204.1750 Predictive Emissions Monitoring System (PEMS) 

This Section provides a definition for "Predictive emissions monitoring system." 

"Predictive emissions monitoring system" means the equipment necessary to monitor process 

and control device operational parameters and to calculate and record the mass emissions 

rate. 

Section 204.1760 Reasonably Achievable Control Technology (RACT) 

This Section provides a definition for "Reasonably Achievable Control Technology" 

or RACT. RACT means devices, systems, process modifications, or other apparatus or 

techniques that are reasonably available taking into account the necessity of imposing such 

controls, the impacts of such controls and alternative means to attain and maintain a NAAQS. 

Section 204.1770 Significant Emissions Unit 

This Section provides a definition for "Significant emissions unit." "Significant 

emissions unit" means an emissions unit that emits or has the potential to emit a PAL 

pollutant in an amount that is equal to or greater than its significant level but less than the 

amount necessary to qualify as a major emissions unit. 

Section 204.1780 Small Emissions Unit 

149 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

This Section provides a definition for "Small emissions unit." "Small emissions 

unit" means an emissions unit that emits or has the potential to emit the PAL pollutant less 

than its significant level. 

Section 204.1790 Permit Application Requirements 

This Section specifies the information to be included in an application requesting a 

PAL permit. This information generally includes a listing of all emissions units designated 

as small, significant or major based on their PTE. The information necessarily includes all 

requirements applicable to each unit, emission limitations, or work practices; baseline actual 

emission calculations that necessarily includes emissions associated with startup, shutdown 

and malfunction; and calculation procedures proposed to convert the monitoring system data 

to monthly emissions and annual emissions. 

Section 204.1800 General Requirements for Establishing PAL 

This Section identifies the requirements that must be met to establish a PAL at a 

major stationary source. Subsection (a) specifies that the PAL shall impose an annual 

emission limitation that is enforceable as a practical matter, for the entire major stationary 

source; the PAL shall be established in a PAL permit that meets all applicable public 

participation requirements; the PAL permit shall meet the content requirements of Section 

204.1830; the PAL shall include all quantifiable fugitive emissions at the major stationary 

source; and each PAL shall regulate emissions of only one pollutant and have a PAL 

effective period of IO years. The owner or operator of a major stationary source with a PAL 

permit shall comply with all applicable monitoring, recordkeeping, and reporting 

requirements for each emissions unit under the PAL. 
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Subsection (b) provides that emissions reductions of a PAL pollutant that occur 

during the PAL effective period shall not be creditable as offsets unless the PAL is reduced 

by the amount of such reductions and such reductions would be creditable in the absence of 

the PAL. 

Section 204.1810 Public Participation Requirements 

The Section provides that P ALs for existing major stationary sources shall be 

established, renewed or increased consistent with 35 Ill. Adm. Code Part 252, Public 

Participation in the Air Pollution Control Permit Program. 

Section 204.1820 Setting the 10-Year Actuals PAL Level 

This Section provides the mechanism for establishing any actuals PAL level. 

Subsection (a) provides the plan shall provide that the actuals PAL level for a major 

stationary source shall be established as the sum of the baseline actual emissions of the PAL 

pollutant for each emissions unit at the source plus the applicable significant level for the 

PAL pollutant. 

Subsection (b) provides that for newly constructed units on which actual construction 

began after the 24-month period, the emissions must be added to the PAL level in an amount 

equal to the units' potential to emit. 

Section 204.1830 Contents of the PAL Permit 

This Section specifies the information to be included in a PAL permit. The PAL 

permit must contain, at a minimum, the PAL pollutant and the applicable source-wide 

emission limitation; the PAL permit effective period; specification in the PAL permit 

pertaining to renewal of the PAL; a requirement that startups, shutdowns, and malfunctions 

emissions be included in emission calculations; a requirement that the major stationary 
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source is subject to Section 204.1850 upon PAL expiration; the calculation procedures 

required to convert monitoring system data to monthly emissions and annual emissions; a 

requirement to monitor all emissions units in accordance with Section 204.1880; a 

requirement to retain records required by Section 204.1890 on site; a requirement to timely 

submit the reports required by Section 204.1900; and any other requirements the Illinois EPA 

deems necessary to implement and enforce the PAL. 

Section 204.1840 Effective Period and Reopening a PAL Permit 

This Section provides 10 years as the effective period for a PAL in subsection (a) and 

specifies the conditions in subsection (b) under which the Illinois EPA must or may reopen a 

PAL permit. Subsection ( c) requires that all reopenings, with the exception of reopenings 

meant to correct typographical/calculation errors that do not increase the PAL level, shall 

comply with the public participation requirements of Section 204.1810. 

Section 204.1850 Expiration of a PAL 

This Section sets forth those requirements that a source must comply with upon 

expiration of a PAL and further authorizes the Illinois EPA to determine whether and how to 

distribute PAL allowable emissions and to issue a revised permit incorporating allowable 

limits as it deems appropriate. Subsection (a) further provides that each emissions unit that 

existed under the PAL shall comply with an allowable emission limit under a revised permit 

established according to subsection (a). The major stationary source shall timely submit a 

proposed allowable emission limitation for each emissions unit by distributing the PAL 

allowable emissions among each emissions unit that existed under the PAL. 

152 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

Subsection (b) provides that each emissions unit shall comply with the allowable 

emission limit on a 12-month rolling basis. The Illinois EPA may approve the use of 

monitoring systems other than CEMS, CERMS, PEMS or CPMS for compliance purposes. 

Subsection (c) provides that the source shall comply with a source-wide emissions 

cap equivalent to the PAL emission limitation until a revised permit incorporating allowable 

limits for each emissions unit or groups of emissions units is issued. 

Subsection ( d) provides that any physical change or change in the method of 

operation at the major stationary source will be subject to major NSR requirements if it meets 

the definition of major modification. 

Subsection (e) provides that the major stationary source owner or operator shall 

continue to comply with any applicable requirements that may have applied either during the 

PAL effective period or prior to that period except for emission limitations established 

pursuant to Section 204.850 but eliminated by the PAL in accordance with Section 

204. l 600(b )(3 ). 

Section 204.1860 Renewal of a PAL 

This Section establishes the procedures before a request to renew a PAL can be 

approved. Subsection (a) provides that the procedures of Section 204.1810 shall be followed 

by the Illinois EPA in approving any PAL renewal request. The proposed PAL level and a 

written rationale for this level shall be provided for public comment. 

Subsection (b) provides that a major stationary source owner or operator shall submit 

a timely application to request renewal of a PAL. A timely application must be submitted at 

least 6 months prior to, but not earlier than 18 months from permit expiration. If a complete 

153 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

renewal application is timely filed, then the PAL shall continue to be effective until issuance 

of the renewal PAL. 

Subsection (c) details the application requirements for a renewal request. 

Subsection (d), provides that in determining whether and how to adjust the PAL, the 

Illinois EPA shall consider subsections (d)(l) and (2). Subsection (d)(l) provides if the new 

value of the PAL, as calculated in the same manner as the existing PAL, would be 80 percent 

or more of the existing PAL, the PAL may be renewed at the same level. Subsection (d)(2) 

provides that the Illinois EPA has the discretion to set the value of the new PAL at a level it 

determines to be more representative of the source's baseline actual emissions or that it 

determines to be more appropriate considering certain relevant factors. In no case may any 

PAL adjustment fail to comply with subsection (d)(3). Subsection (d)(3) provides that if the 

new value of the PAL, as calculated in the same manner as the existing PAL, would exceed 

the PTE of the source, the new PAL must be set at a value no greater than the PTE of the 

source. If the new value for the PAL, calculated in the same manner as the existing PAL, 

would exceed the current PAL, the PAL must be set at the value of the current PAL unless 

the major stationary source has timely complied with the provisions for modification or 

increase in a PAL. 

Subsection (e) addresses the timing of any adjustment to the PAL if a State or Federal 

requirement becomes applicable to the PAL source during the PAL effective period. 

Section 204.1870 Increasing the PAL During the PAL Effective Period 

This Section establishes the conditions to be met to increase a PAL emission 

limitation. Subsection (a) provides that a complete application shall be submitted identifying 

the emissions unit(s) contributing to the increase in emissions causing the major stationary 
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source's emissions to equal or exceed the PAL. This application shall demonstrate that the 

sum of the baseline actual emissions of the small emissions units, plus the sum of the 

baseline actual emissions of the significant and major emissions units assuming BACT 

equivalent controls, plus the sum of the allowable emissions of the new or modified 

emissions unit(s) exceeds the PAL. These emissions units, regardless of the magnitude of 

their emissions increase, shall comply with any emissions requirements resulting from the 

major NSR process. The PAL permit shall require that the increased PAL level shall be 

effective on the day any emissions unit that is part of the PAL major modification becomes 

operational and begins to emit the PAL pollutant. 

Subsection (b) provides that the new PAL shall be calculated as the sum of the 

allowable emissions for each modified or new emissions unit, plus the sum of the baseline 

actual emissions of the significant and major emissions units assuming BACT equivalent 

controls, plus the sum of the baseline actual emissions of the small emissions units. 

Subsection (c) provides that the PAL permit revised to increase the PAL level must 

meet the public notice requirements of Section 204.1810. 

Section 204.1880 Monitoring Requirements 

This Section sets forth the monitoring obligations a PAL source must meet during the 

PAL effective period. Subsection (a) provides that each PAL permit must contain 

enforceable requirements for the monitoring system that accurately determines plantwide 

emissions of the PAL pollutant. Any monitoring system authorized for use in the PAL 

permit must be based on sound science and meet generally acceptable scientific procedures 

for data quality and manipulation. Additionally, the information generated by such system 

must meet minimum legal requirements for admissibility in a judicial proceeding to enforce 
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the PAL pennit. 84 The PAL monitoring system must meet the requirements in subsection (b) 

and must be approved by the 111inois EPA. Failure to use a monitoring system that meets the 

requirements of this Section renders the PAL invalid. 

Subsection (b) identifies the minimum perfonnance requirements for approved 

monitoring approaches that are acceptable when conducted in accordance with subsections 

(c) through (i); these specifically include mass balance calculations for activities using 

coatings or solvents; CEMS; CPMS or PEMS; and emission factors. 

Subsection (c) provides an owner or operator using mass balance calculations to 

monitor PAL pollutant emissions from activities using coating or solvents shall meet the 

requirements of this subsection. 

Subsection (d) provides that an owner or operator using CEMS to monitor PAL 

pollutant emissions shall meet the requirements of this subsection. 

Subsection (e) provides that an owner or operator using CPMS or PEMS to monitor 

PAL pollutant emissions shall meet the requirements of this subsection. 

Subsection (f) provides that an owner or operator using emission factors to monitor 

PAL pollutant emissions shall meet the requirements of this subsection. 

Subsection (g) provides that an owner or operator must record and report the 

maximum potential emissions (with no consideration of enforceable emission limitations or 

operational restrictions for an emissions unit) during any period of time that there is no 

monitoring data unless another method is specified in the PAL pennit. 

Subsection (h) provides, notwithstanding the requirements of subsections ( c) through 

(g), where an owner or operator of an emissions unit cannot demonstrate a correlation 

84 An alternative monitoring approach may be utilized if it meets the requirements of subsection (a)(l) 
and if approved by the Illinois EPA. 
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between the monitored parameter and the PAL pollutant emissions rate at all operating points 

of the emissions unit, the Illinois EPA shall, at the time of permit issuance, establish default 

values for determining PAL compliance and shall determine that operation of the emissions 

unit during operating conditions when no correlation exists between monitored parameter(s) 

and the PAL pollutant emissions is violation of the PAL. 

Subsection (i) sets forth the requirements for re-validating the data used to establish 

the PAL pollutant. 

Section 204.1890 Recordkeeping Requirements 

This Section establishes the recordkeeping obligations a PAL source must meet 

during and after the PAL effective period. Subsection (a) provides that the PAL permit shall 

require an owner or operator to retain a copy of all records necessary to determine 

compliance with any requirement of this Subpart and of the PAL for 5 years from the date of 

such record. 

Subsection (b) provides that the PAL permit shall require an owner or operator to 

retain a copy of the records set forth within this subsection for the duration of the PAL 

effective period plus 5 years. 

Section 204.1900 Reporting and Notification Requirements 

The Illinois EPA is proposing the addition of Section 204.1900 establishing the 

reporting and recordkeeping obligations a PAL source must meet during the PAL effective 

period. The owner or operator shall submit semi-annual monitoring reports and prompt 

deviation reports, meeting the requirements in subsections (a) through (c), to the Illinois EPA 

in accordance with the CAAPP. 
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Subsection (a) details the informational requirements for the semi-annual report that 

shall be submitted to the Illinois EPA within 30 days of the end of each reporting period. 

Subsection (b) details the information requirements for deviation reports. The major 

stationary source owner or operator shall promptly submit reports of any deviations or 

exceedance of the PAL requirements, including periods where no monitoring is available. 

Subsection ( c) provides that the owner or operator shall submit the results of any re

validation test or method to the Illinois EPA within 3 months after completion of such test or 

method. 

Section 204.1910 Transition Requirements 

This Section prohibits the Illinois EPA from issuing any PAL that does not comply 

with the requirements of this Subpart after the initial effective date of 35 Ill. Adm. Code Part 

204. 

Amendments to 35 Ill. Adm. Code Part 101. the Board's General Rules 

Section 101.202 Definitions for Board's Procedural Rules 

The Illinois EPA is proposing revisions to Section 101.202 which provides definitions 

for certain terms used in Part 201. Definitions are proposed for the terms "Agency public 

comment," "Agency public hearing," "Agency public hearing record,'' "Agency record," 

"CAAPP permit," "CAAPP permit appeal," "OSFM record,'' "PSD," "PSD permit," and 

"PSD permit appeal." The Illinois EPA is also proposing the deletion of the definition for 

"Participant in a CAAPP Comment Process." 

Section 101.302 Filing of Documents 

The Illinois EPA is proposing the addition oflanguage in Section I0l .302(h)(2)(A) 

requiring the filing of any PSD applications through Clerk's Office On-Line (COOL) or on 
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compact disk or other portable electronic data storage device and, to the extent technically 

feasible, in text-searchable Adobe PDF. 

Section 101.308 Statutory Decision Deadlines and Waiver of Deadlines 

The Illinois EPA is proposing the addition oflanguage in Section I01.308{a) 

providing that both CAAPP permit appeals and PSD permit appeals have a 120-day statutory 

decision deadline. 

Section 101.610 Duties and Authority of the Hearing Officer 

The Illinois EPA is proposing to clarify the language in Section I01.610{i) providing 

that the Board Hearing Officer has the authority to order the filing of any required Agency 

record, OSFM record or local siting authority record in a manner that provides for the timely 

review of issues consistent with any statutory decision deadline. 

Section 101.626 Information Produced at Hearing 

The Illinois EPA is proposing the addition of language in Section 101.626 providing 

that the Board Hearing Officer will admit evidence that is admissible under the rules of 

evidence as applied in Illinois civil courts except as otherwise provided in this Part or 35 Ill. 

Adm. Code Part 105. 

Amendments to 35 Ill. Adm. Code Part 105, the Board's Procedural Rules for Appeals 
of Final Decisions of State Agencies 

Section 105.104 Def'mitions 

The Illinois EPA is proposing the addition of a definition for the term "Nonattainment 

New Source Review" {NaNSR) in Section 105.104. NaNSR would mean Illinois' 

regulations for Major Stationary Sources Construction and Modification (MSSCAM) at 35 

Ill. Adm. Code Part 203. 

Section 105.108 Dismissal of Petition 
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The Illinois EPA is proposing the addition of language in Section 105 .108 providing 

that a petition is subject to dismissal if the Board detennines that the petition does not meet 

the infonnational requirements of 35 Ill. Adm. Code 105.608 or the petition is untimely 

pursuant to 35 Ill. Adm. Code 105.606. 

Section 105. 112 Burden of Proof 

The Illinois EPA is proposing the inclusion of additional statutory authority, i.e., 415 

ILCS 5/40.3{a){2), for Section 105.112 providing that the burden of proof shall be on the 

petitioner. 

Section 105.116 Agency or OSFM Record Filing 

The Illinois EPA is proposing language clarifying Section I 05.116 pertaining to the 

filing of Agency or OSFM records with the Board. 

Section 105.118 Sanctions for Untimely Filing of the Record 

The Illinois EPA is proposing language clarifying Section 105.118 authorizing the 

Board to impose sanctions upon the relevant State agency, either the Agency or OSFM, for 

its failure to timely file the required administrative record with the Board. 

Section 105.200 Applicability 

The Illinois EPA is proposing the addition of language in Section 105.200 providing 

that 35 Ill. Adm. Code, Subpart B, Appeal of Agency Permit Decisions and Other Final 

Decisions of the Agency, shall not apply when the appeal is of a final PSD pennit decision of 

the Agency; such decisions will be addressed by Subpart F, PSD Pennit Appeals. 

Section 105.210 Petition Content Requirements 

The Illinois EPA is proposing language clarifying Section I 05.21 O{ d) providing that 

for petitions under Section 105.204{b ), the petition must address whether the petitioner raised 
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the issues contained within the petition during the public notice period or during the Agency 

public hearing. 

Section 105.212 Agency Record 

The Illinois EPA is proposing clarifying language in Section 105.212 regarding the 

Agency record, the Agency public hearing record and the Agency public hearing. 

Section 105.214 Board Hearing 

The Illinois EPA is proposing clarifying language in Section 105.214 regarding the 

Agency record. 

Section 105.302 General Requirements 

The 111inois EPA is proposing clarifying language in Section 105.302 regarding the 

Agency public comment process, the Agency public comment period, and the Agency public 

hearing record. 

Section 105.304 Petition Content Requirements 

The Illinois EPA is proposing the correction of typographical errors in Section 

105.304. 

Section 105.410 Agency Record 

The Illinois EPA is proposing clarifying language in Section 105.410 regarding the 

Agency record. 

Section 105.412 Board Hearing 

The Illinois EPA is proposing clarifying language in Section 105.412 regarding the 

Agency record. 

Section 105.508 OSFM Record and Appearance 
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The Illinois EPA is proposing clarifying language in Section 105.508 regarding the 

OSFM record. 

Section 105.600 Applicability 

The Illinois EPA is proposing the addition of Section 105.600 providing that 35 Ill. 

Adm. Code, Subpart F, PSD Permit Appeals, shall apply to Board proceedings for appeals of 

final PSD determinations. 

Section 105.602 Parties 

The Illinois EPA is proposing the addition of Section 105 .602( a) identifying the 

petitioner in any petition for review of the Agency's final PSD decision. 

The Illinois EPA is proposing the addition of Section 105.602(b) identifying the 

respondent in any petition for review of the Agency's final PSD decision. 

Section 105.604 Who May File a Petition for Review 

The Illinois EPA is proposing the addition of Section 105.604(a) to address the appeal 

rights of the applicant to the Board if the Agency refused to grant of grants with conditions a 

PSD permit. 

The Illinois EPA is proposing the addition of Section I 05.604(b) to address the 

appeal rights of the applicant to the Board if the Agency fails to act on an application for a 

PSD permit within the time frame specified in Section 39(f)(3) of the Act. 

The Illinois EPA is proposing the addition of Section 105.604(c) to address the appeal 

rights of any person who participated in the Agency public comment process for a PSD 

permit and is aggrieved or has an interest that may be adversely affected by the PSD permit. 

Section 105.606 Time to File Petition for Review 
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The Illinois EPA is proposing the addition of Section 105.606(a) providing the 

deadline to file a petition for review of an Agency's final PSD decision with the Board. 

The Illinois EPA is proposing the addition of Section 105.606(b) providing the 

deadline to file a petition for review of the Agency's failure to act on an application for a 

PSD permit within the applicable statutory deadline. 

Section 105.608 Petition Content Requirements 

The Illinois EPA is proposing the addition of Section 105.608(a) providing the 

content requirements for all petitions filed with the Board pursuant to 35 Ill. Adm. Code 

I05.604(a) or (c). 

The Illinois EPA is proposing the addition of Section 105.608(b) providing the 

additional content requirements for all petitions filed with the Board pursuant to 35 Ill. Adm. 

Code I05.604(b). 

The Illinois EPA is proposing the addition of Section I05.608(c) providing that for 

any petition filed with the Board pursuant to 35 Ill. Adm. Code I05.604(a) or (c), the petition 

may request a stay of the Agency's final PSD decision. Section 105.608(c) would set forth 

the content requirements for any such stay requests. 

The Illinois Ef A is proposing the addition of Section 105.608(d) providing additional 

content requirements for any stay request filed pursuant to 35 Ill. Adm. Code I05.604(c). 

Section 105.610 Board Standards for Granting Stays 

The Illinois EPA is proposing the addition of Section 105.61 O(a) addressing the 

standard for granting a stay requested by the permit applicant. 

The Illinois EPA is proposing the addition of Section 105.6IO(b) addressing the 

standard for granting a stay requested by a party other than the permit applicant. 
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Section 105.612 The Agency Record 

The Illinois EPA is proposing the addition of Section 105.612(a) providing that the 

Agency must file a copy of the entire record for its decision with the Board in accordance 

with 35 Ill. Adm. Code 105.116. 

The Illinois EPA is proposing the addition of Section 105.612(b) addressing the 

content requirements of the Agency's record. 

Section 105.614 Board Hearing 

The Illinois EPA is proposing the addition of Section 105.614 addressing the 

requirements for any public hearing and decision of the Board in any PSD permit appeal. 

The Illinois EPA is proposing the addition of Section 105.614(a) providing that the 

Board will not hold a hearing if the petition is disposed ofby an appropriately filed motion 

for summary judgment. 

The Illinois EPA is proposing the addition of Section 105.614(b) providing that the 

Board will not hold a hearing on a petition if the Board determines that the petition is 

frivolous or does not meet the content requirement of Section 105.608. 

The 111inois EPA is proposing the addition of Section 105.614(c) providing that, in 

the event of a hearing in an appeal proceeding, the Board will provide notice required by 35 

Ill. Adm. Code 101.602. 

Amendments to 35 Ill. Adm. Code Part 203, Maior Stationary Sources Construction 
and Modification 

Section 203.207 Major Modification of a Source 

The Illinois EPA is proposing to include a reference to Part 204 in Section 

203 .207( c )(5)(A). 
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The Illinois EPA is proposing to include a reference to Part 204 in Section 

203.207(c)(6). 

Amendments to 35 Ill. Adm. Code Part 211, Def'mitions and General Provisions 

Section 211.7150 Volatile Organic Material (VOM) or Volatile Organic Compound 
(VOC) 

The Illinois EPA is proposing to remove outdated references and to update the 

references to both the PSD program and the NaNSR program in Section 21 l .7150(b). 

Amendments to 35 Ill. Adm. Code Part 215. Organic Material Emissions Standards and 
Limitations 

Section 215.920 Applicability (Subpart PP: Miscellaneous Fabricated Product 
Manufacturing Processes) 

The Illinois EPA is proposing to remove outdated references and to update the 

references to the PSD program in Section 215.920(d)(2). 

Section 215.940 Applicability (Subpart QQ: Miscellaneous Formulation 
Manufacturing Processes) 

The Illinois EPA is proposing to remove outdated references and to update the 

references to the PSD program in Section 215.940(d)(2). 

Section 215.960 Applicability (Subpart RR: Miscellaneous Organic Chemical 
Manufacturing Processes) 

The Illinois EPA is proposing to remove outdated references and to update the 

references to the PSD program in Section 215.960(d)(2). 
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IX. CONCLUSION 

For the reasons stated above, the Illinois EPA hereby submits this regulatory proposal 

and requests the Board to adopt these regulations for the State of Illinois. 

Dated: July 2, 2018 

1021 N. Grand Ave. East 
P .0. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 
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SUBPART E: STACK HEIGHTS 

2 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

Section 
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SUBPART F: REQUIREMENTS FOR MAJOR STATIONARY SOURCES AND 
MAJOR MODIFICATIONS IN ATTAINMENT AND UNCLASSIFIABLE AREAS 

Section 
204.1100 
204.1110 
204.1120 
204.1130 
204.1140 

Control Technology Review 
Source Impact Analysis 
Air Quality Models 
Air Quality Analysis 
Additional Impact Analyses 

SUBPART G: ADDITIONAL REQUIREMENTS FOR CLASS I AREAS 

Section 
204.1200 Additional Requirements for Sources Impacting Federal Class I Areas 

SUBPART H: GENERAL OBLIGATIONS OF THE ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

Section 
204.1300 
204.1310 
204.1320 
204.1330 
204.1340 

Notification of Application Completeness to Applicants 
Transmittal of Application to USEPA 
Public Participation 
Issuance Within One Year of Submittal of Complete Application 
Permit Rescission 

SUBPART I: NONAPPLICABILITY RECORDKEEPING AND REPORTING 

Section 
204.1400 

Section 
204.1500 

Section 
204.1600 
204.1610 
204.1620 

Recordkeeping and Reporting Requirements for Certain Projects at Major 
Stationary Sources 

SUBPART J: INNOVATIVE CONTROL TECHNOLOGY 

Innovative Control Technology 

SUBPART K: PLANTWIDE APPLICABILITY LIMITATIONS 

Applicability 
Definitions 
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204.1630 
204.1640 
204.1650 
204.1660 
204.1670 
204.1680 
204.1690 
204.1700 
204.1710 
204.1720 
204.1730 
204.1740 
204.1750 
204.1760 
204.1770 
204.1780 
204.1790 
204.1800 
204.1810 
204.1820 
204.1830 
204.1840 
204.1850 
204.1860 
204.1870 
204.1880 
204.1890 
204.1900 
204.1910 

Allowable Emissions 
Continuous Emissions Monitoring System {CEMS) 
Continuous Emissions Rate Monitoring System {CERMS) 
Continuous Parameter Monitoring System {CPMS) 
Lowest Achievable Emission Rate (LAER) 
Major Emissions Unit 
Plantwide Applicability Limitation (PAL) 
PAL Effective Date 
PAL Effective Period 
PAL Major Modification 
PAL Permit 
PAL Pollutant 
Predictive Emissions Monitoring System (PEMS) 
Reasonably Achievable Control Technology {RACT) 
Significant Emissions Unit 
Small Emissions Unit 
Permit Application Requirements 
General Requirements for Establishing PAL 
Public Participation Requirements 
Setting the 10-Y ear Actuals PAL Level 
Contents of the PAL Permit 
Effective Period and Reopening a PAL Permit 
Expiration of a PAL 
Renewal of a PAL 
Increasing the PAL during the PAL Effective Period 
Monitoring Requirements 
Recordkeeping Requirements 
Reporting and Notification Requirements 
Transition Requirements 

AUTHORITY: Implementing Section 9.1 and 10 and authorized by Section 27 and 28 of the 
Environmental Protection Act (Ill. Rev. Stat. 1991, ch. 111 1/2, pars. 1009.1, 1010, and 1027) 
[415 ILCS 5/9.1, 10, 27 and 28]. 

SOURCE: Adopted and codified at .... , effective .... ; codified at .... 

SUBPART A: GENERAL PROVISIONS 

Section 204.100 Incorporations by Reference 

The following materials are incorporated by reference. These incorporations do not include any 
later amendments or editions. 

a) 40 CFR Part 50 (2018) 
b) 40 CFR Part 51 (2018) 
c) 40 CFR Part 52 (2018) 
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d) 40 CFR Part 53 (2018) 
e) 40 CFR Part 54 (2018) 
f) 40 CFR Part 55 (2018) 
g) 40 CFR Part 56 (2018) 
h) 40 CFR Part 57 (2018) 
i) 40 CFR Part 58 (2018) 
j) 40 CFR Part 59 (2018) 
k) 40 CFR Part 60 (2018) 
1) 40 CFR Part 61 (2018) 
m) 40 CFR Part 62 (2018) 
n) 40 CFR Part 63 (2018) 
o) 40 CFR Part 64 (2018) 
p) 40 CFR Part 65 (2018) 
q) 40 CFR Part 66 (2018) 
r) 40 CFR Part 67 (2018) 
s) 40 CFR Part 68 (2018) 
t) 40 CFR Part 69 (2018) 
u) 40 CFR Part 70 (2018) 
v) 40 CFR Part 71 (2018) 
w) 40 CFR Part 72 (2018) 
x) 40 CFR Part 73 (2018) 
y) 40 CFR Part 74 (2018) 
z) 40 CFR Part 75 (2018) 
aa) 40 CFR Part 76 (2018) 
bb) 40 CFR Part 77 (2018) 
cc) 40 CFR Part 78 (2018) 
dd) 40 CFR Part 79 (2018) 
ee) 40 CFR Part 80 (2018) 
ff) 40 CFR Part 81 (2018) 
gg) 40 CFR Part 82 (2018) 
hh) (Reserved) 
ii) (Reserved) 
jj) 40 CFR Part 85 (2018) 
kk) 40 CFR Part 86 (2018) 
11) 40 CFR Part 87 (2018) 
mm) 40 CFR Part 88 (2018) 
nn) 40 CFR Part 89 (2018) 
oo) 40 CFR Part 90 (2018) 
pp) 40 CFR Part 91 (2018) 
qq) 40 CFR Part 92 (2018) 
rr) 40 CFR Part 93 (2018) 
ss) 40 CFR Part 94 (2018) 
tt) 40 CFR Part 95 (2018) 
uu) 40 CFR Part 96 (2018) 
vv) 40 CFR Part 97 (2018), excluding 40 CFR Part 97, Subpart FFFFF (2018) 
ww) 40 CFR Part 98 (2018) 
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xx) (Reserved) 

Section 204.110 Abbreviations and Acronyms 

The following abbreviations and acronyms are used in this Part: 

µg/m3 
Act 
BACT 
Board 
CAA 
CAAPP 
CEMS 
CERMS 
CO2 
C02e 
CPMS 
GHG 
H2S 
hr 
Illinois EPA 
LAER 
lbs 
lb/hr 
MW 
NAAQS 
NAICS 
N02 
NOx 
NSPS 
NSR 
02 
PAL 
PEMS 
PM 
PM2.s 

PM10 
ppm 
PSD 
RACT 
SIP 
S02 
tpy 
TSP 
us 

micrograms per cubic meter 
Illinois Environmental Protection Act 
Best Available Control Technology 
Illinois Pollution Control Board 
Clean Air Act 
Clean Air Act Permit Program 
Continuous Emissions Monitoring System 
Continuous Emissions Rate Monitoring System 
carbon dioxide 
carbon dioxide equivalent 
Continuous Parameter Monitoring System 
Greenhouse Gas 
hydrogen sulfide 
hour 
Illinois Environmental Protection Agency 
Lowest Achievable Emission Rate 
pounds 
pounds per hour 
megawatts 
National Ambient Air Quality Standards 
North American Industry Classification System 
nitrogen dioxide 
nitrogen oxides 
New Source Performance Standards 
New Source Review 
oxygen 
Plantwide Applicability Limitation 
Predictive Emissions Monitoring System 
Particulate Matter 
Particulate Matter equal to or less than 2.5 microns in diameter 
(Fine Particulate Matter) 
Particulate Matter equal to or less than 10 microns in diameter 
parts per million 
Prevention of Significant Deterioration 
Reasonably Available Control Technology 
State Implementation Plan 
sulfur dioxide 
tons per year 
total suspended particulates 
United States 
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USEPA 
voe 
VOM 
yr 

Section 204.120 

United States Environmental Protection Agency 
Volatile Organic Compound 
Volatile Organic Material 
year 

Severability 

If any provision of this Part, or the application of such provision to any person or circumstance, 
is held invalid, the remainder of this Part, or the application of such provision to persons or 
circumstances other than those as to which it is held invalid, shall not be affected thereby. 

SUBPART B: DEFINITIONS 

Section 204.200 Definitions 

Unless otherwise specified in this Part, the definitions of the terms used in this Part shall be the 
same as those used in the Board Rules and Regulations at 35 Ill. Adm. Code Part 211. 

Section 204.210 Actual Emissions 

a) "Actual emissions" means the actual rate of emissions of a regulated NSR 
pollutant from an emissions unit, as determined in accordance with subsections 
(b) through (d) of this Section, except that this definition shall not apply for 
calculating whether a significant emissions increase has occurred, or for 
establishing a PAL under Subpart K. Instead, Sections 204.240 and 204.600 shall 
apply for those purposes. 

b) In general, actual emissions as of a particular date shall equal the average rate, in 
tons per year, at which the unit actually emitted the pollutant during a consecutive 
24-month period which precedes the particular date and which is representative of 
normal source operation. The Illinois EPA shall allow the use of a different time 
period upon a determination that it is more representative of normal source 
operation. Actual emissions shall be calculated using the unit's actual operating 
hours, production rates, and types of materials processed, stored, or combusted 
during the selected time period. 

c) The Illinois EPA may presume that source-specific allowable emissions for the 
unit are equivalent to the actual emissions of the unit. 

d) For any emissions unit that has not begun normal operations on the particular 
date, actual emissions shall equal the potential to emit of the unit on that date. 

Section 204.220 Adverse Impact on Visibility 

"Adverse impact on visibility" means visibility impairment which interferes with the 
management, protection, preservation or enjoyment of the visitor's visual experience of the 
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Federal Class I area. This determination must be made on a case-by-case basis talcing into 
account the geographic extent, intensity, duration, frequency and time of visibility impairment, 
and how these factors correlate with (I) times of visitor use of the Federal Class I area, and (2) 
the frequency and timing of natural conditions that reduce visibility. 

Section 204.230 Allowable Emissions 

"Allowable emissions" means the emissions rate of a stationary source calculated using the 
maximum rated capacity of the source (unless the source is subject to federally enforceable 
limits which restrict the operating rate, or hours of operation, or both) and the most stringent of 
the following: 

a) The applicable standards as set forth in 40 CFR Parts 60, 61, 62 and 63; 

b) The applicable SIP emissions limitation, including those with a future compliance 
date; or 

c) The emissions rate specified as a federally enforceable permit condition, 
including those with a future compliance date. 

Section 204.240 Baseline Actual Emissions 

"Baseline actual emissions" means the rate of emissions, in tons per year, of a regulated NSR 
pollutant, as determined in accordance with subsections (a) through (d) of this Section. 

a) For any existing electric utility steam generating unit, baseline actual emissions 
means the average rate, in tons per year, at which the unit actually emitted the 
pollutant during any consecutive 24-month period selected by the owner or 
operator within the 5-year period immediately preceding when the owner or 
operator begins actual construction of the project. The Illinois EPA shall allow the 
use of a different time period upon a determination that it is more representative 
of normal source operation. 

1) The average rate shall include fugitive emissions to the extent 
quantifiable, and emissions associated with startups, shutdowns, and 
malfunctions. 

2) The average rate shall be adjusted downward to exclude any non
compliant emissions that occurred while the source was operating above 
any emission limitation that was legally enforceable during the 
consecutive 24-month period. 

3) For a regulated NSR pollutant, when a project involves multiple emissions 
units, only one consecutive 24-month period must be used to determine 
the baseline actual emissions for the emissions units being changed. A 
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different consecutive 24-month period can be used for each regulated NSR 
pollutant. 

4) The average rate shall not be based on any consecutive 24-month period 
for which there is inadequate information for determining annual 
emissions, in tons per year, and for adjusting this amount if required by 
subsection (a)(2) of this Section. 

b) For an existing emissions unit (other than an electric utility steam generating 
unit), baseline actual emissions means the average rate, in tons per year, at which 
the emissions unit actually emitted the pollutant during any consecutive 24-month 
period selected by the owner or operator within the 10-year period immediately 
preceding either the date the owner or operator begins actual construction of the 
project, or the date a complete permit application is received by the reviewing 
authority for a permit required under 40 CFR 52.21 or by the Illinois EPA for a 
permit required by the SIP, whichever is earlier, except that the IO-year period 
shall not include any period earlier than November 15, 1990. 

1) The average rate shall include fugitive emissions to the extent 
quantifiable, and emissions associated with startups, shutdowns, and 
malfunctions. 

2) The average rate shall be adjusted downward to exclude any non
compliant emissions that occurred while the source was operating above 
an emission limitation that was legally enforceable during the consecutive 
24-month period. 

3) The average rate shall be adjusted downward to exclude any emissions 
that would have exceeded an emission limitation with which the major 
stationary source must currently comply, had such major stationary source 
been required to comply with such limitations during the consecutive 24-
month period. "Currently" in the context of a contemporaneous emissions 
change refers to limitations on emissions and source operation that existed 
just prior to the date of the contemporaneous change. However, if an 
emission limitation is part of a Maximum Achievable Control Technology 
standard that the USEPA proposed or promulgated under 40 CFR Part 63, 
the baseline actual emissions need only be adjusted if the Illinois EPA has 
taken credit for such emissions reductions in an attainment demonstration 
or maintenance plan consistent with the requirements of 40 CFR 
51.165(a)(3)(ii)(G). 

4) For a regulated NSR pollutant, when a project involves multiple emissions 
units, only one consecutive 24-month period must be used to determine 
the baseline actual emissions for all the emissions units being changed. A 
different consecutive 24-month period can be used for each regulated NSR 
pollutant. 

9 
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5) The average rate shall not be based on any consecutive 24-month period 
for which there is inadequate information for determining annual 
emissions, in tons per year, and for adjusting this amount if required by 
subsections (b )(2) and (b )(3). 

c) For a new emissions unit, the baseline actual emissions for purposes of 
determining the emissions increase that will result from the initial construction 
and operation of such unit shall equal zero; and thereafter, for all other purposes, 
shall equal the unit's potential to emit. 

d) For a PAL for a stationary source, the baseline actual emissions shall be 
calculated for existing electric utility steam generating units in accordance with 
the procedures contained in subsection (a) of this Section, for other existing 
emissions units in accordance with the procedures contained in subsection (b) of 
this Section, and for a new emissions unit in accordance with the procedures 
contained in subsection (c) of this Section. 

Section 204.250 Baseline Area 

a) "Baseline area" means any intrastate area (and every part thereof) designated as 
attainment or unclassifiable under Section 107( d)(l )(A)(ii) or (iii) of the CAA ( 42 
U.S.C. 7407(d)(l)(A)(ii) or (iii)) in which the major source or major modification 
establishing the minor source baseline date would construct or would have an air 
quality impact for the pollutant for which the baseline date is established, as 
follows: Equal to or greater than 1 µg/m 3 {annual average) for S02, N02, or PM10; 
or equal or greater than 0.3 µg/m3 (annual average) for PM2.s. 

b) Area redesignations under Section 107{d){l){A)(ii) or {iii) of the CAA (42 U.S.C. 
7407(d)(l)(A)(ii) or (iii)) cannot intersect or be smaller than the area of impact of 
any major stationary source or major modification which: 

1) Establishes a minor source baseline date; or 

2) Is subject to this Part and would be constructed in the State proposing the 
redesignation. 

c) Any baseline area established originally for the TSP increments shall remain in 
effect and shall apply for purposes of determining the amount of available PM10 
increments, except that such baseline area shall not remain in effect if the Illinois 
EPA rescinds the corresponding minor source baseline date in accordance with 
Section 204.520(c). 

Section 204.260 Baseline Concentration 
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a) "Baseline concentration" means that ambient concentration level that exists in the 
baseline area at the time of the applicable minor source baseline date. A baseline 
concentration is determined for each pollutant for which a minor source baseline 
date is established and shall include: 

1) The actual emissions, as defined in Section 204.210, representative of 
sources in existence on the applicable minor source baseline date, except 
as provided in subsection (b) of this Section; and 

2) The allowable emissions of major stationary sources that commenced 
construction before the major source baseline date, but were not in 
operation by the applicable minor source baseline date. 

b) The following will not be included in the baseline concentration and will affect 
the applicable maximum allowable increase(s): 

1) 

2) 

Section 204.270 

Actual emissions, as defined in Section 204.210, from any major 
stationary source on which construction commenced after the major 
source baseline date. For a major stationary source in existence on the 
major source baseline date, "actual emissions" for the purposes of this 
subsection shall mean increases or decreases in actual emissions resulting 
from construction commencing after the major source baseline date; and 

Actual emissions increases and decreases, as defined in Section 204.210, 
at any stationary source occurring after the minor source baseline date. 

Begin Actual Construction 

"Begin actual construction" means, in general, initiation of physical on-site construction 
activities on an emissions unit which are of a permanent nature. Such activities include, but are 
not limited to, installation of building supports and foundations, laying underground pipework, 
and construction of permanent storage structures. With respect to a change in method of 
operations, this term refers to those on-site activities other than preparatory activities which mark 
the initiation of the change. 

Section 204.280 Best Available Control Technology (BACT) 

"Best Available Control Technology" means an emissions limitation (including a visible 
emission standard) based on the maximum degree of reduction for each regulated NSR pollutant 
which would be emitted from any proposed major stationary source or major modification which 
the Illinois EPA, on a case-by-case basis, taking into account energy, environmental, and 
economic impacts and other costs, determines is achievable for such source or modification 
through application of production processes or available methods, systems, and techniques, 
including fuel cleaning or treatment or innovative fuel combustion techniques for control of such 
pollutant. In no event shall application of BACT result in emissions of any pollutant which 
would exceed the emissions allowed by any applicable standard under 40 CFR Parts 60, 61, 62 
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and 63. If the Illinois EPA determines that technological or economic limitations on the 
application of measurement methodology to a particular emissions unit would make the 
imposition of an emissions standard infeasible, a design, equipment, work practice, operational 
standard, or combination thereof, may be prescribed instead to satisfy the requirement for the 
application of BACT. Such standard shall, to the degree possible, set forth the emissions 
reduction achievable by implementation of such design, equipment, work practice or operation, 
and shall provide for compliance by means which achieve equivalent results. 

Section 204.290 Building, Structure, Facility, or Installation 

a) "Building, structure, facility, or installation" means all of the pollutant-emitting 
activities which belong to the same industrial grouping, are located on one or 
more contiguous or adjacent properties, and are under the control of the same 
person (or persons under common control). Pollutant-emitting activities shall be 
considered as part of the same industrial grouping if they belong to the same 
"Major Group" (i.e., which have the same first two-digit code) as described in the 
Standard Industrial Classification Manual, 1972, as amended by the 1977 
Supplement (U.S. Government Printing Office stock numbers 4101-0066 and 
003-005-00176-0, respectively). 

b) Notwithstanding the provisions of subsection (a) of this Section, building, 
structure, facility, or installation means, for onshore activities under Standard 
Industrial Classification (SIC} Major Group 13: Oil and Gas Extraction, all of the 
pollutant-emitting activities included in Major Group 13 that are located on one or 
more contiguous or adjacent properties, and are under the control of the same 
person (or persons under common control). Pollutant emitting activities shall be 
considered adjacent if they are located on the same surface site; or if they are 
located on surface sites that are located within ¼ mile of one another (measured 
from the center of the equipment on the surface site) and they share equipment. 
Shared equipment includes, but is not limited to, produced fluids storage tanks, 
phase separators, natural gas dehydrators or emissions control devices. Surface 
site, as used in this subsection, has the same meaning as in 40 CFR 63.761. 

Section 204.300 Clean Coal Technology 

"Clean coal technology" means any technology, including technologies applied at the 
precombustion, combustion, or post combustion stage, at a new or existing facility which will 
achieve significant reductions in air emissions of S02 or NOx associated with the utilization of 
coal in the generation of electricity, or process steam which was not in widespread use as of 
November 15, 1990. 

Section 204.310 Clean Coal Technology Demonstration Project 

"Clean coal technology demonstration project" means a project using funds appropriated under 
the heading "Department of Energy - Clean Coal Technology," up to a total amount of 
$2,500,000,000 for commercial demonstration of clean coal technology, or similar projects 
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funded through appropriations for the USEPA. The Federal contribution for a qualifying project 
shall be at least 20 percent of the total cost of the demonstration project. 

Section 204.320 Commence 

"Commence" as applied to construction of a major stationary source or major modification 
means that the owner or operator has all necessary preconstruction approvals or permits and 
either has: 

a) Begun, or caused to begin, a continuous program of actual on-site construction of 
the source, to be completed within a reasonable time; or 

b) Entered into binding agreements or contractual obligations, which cannot be 
cancelled or modified without substantial loss to the owner or operator, to 
undertake a program of actual construction of the source to be completed within a 
reasonable time. 

Section 204.330 Complete 

"Complete" means, in reference to an application for a permit, that the application contains all of 
the information necessary for processing the application. 

Section 204.340 Construction 

"Construction" means any physical change or change in the method of operation (including 
fabrication, erection, installation, demolition, or modification of an emissions unit) that would 
result in a change in emissions. 

Section 204.350 Dispersion Technique 

a) "Dispersion technique" means any technique which attempts to affect the 
concentration of a pollutant in the ambient air by: 

1) Using that portion of a stack which exceeds good engineering practice 
stack height; 

2) Varying the rate of emission of a pollutant according to atmospheric 
conditions or ambient concentrations of that pollutant; or 

3) Increasing final exhaust gas plume rise by manipulating source process 
parameters, exhaust gas parameters, stack parameters, or combining 
exhaust gases from several existing stacks into one stack; or other 
selective handling of exhaust gas streams so as to increase the exhaust gas 
plume rise. 

b) The preceding sentence in Section 204.350(a) does not include: 
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1) The reheating of a gas stream, following use of a pollution control system~ 
for the purpose of returning the gas to the temperature at which it was 
originally discharged from the stationary source generating the gas stream; 

2) The merging of exhaust gas streams where: 

A) The source owner or operator demonstrates that the stationary 
source was originally designed and constructed with such merged 
gas streams; 

B) After July 8, 1985 such merging is part of a change in operation at 
the stationary source that includes the installation of pollution 
controls and is accompanied by a net reduction in the allowable 
emissions of a pollutant. This exclusion from the definition of 
dispersion techniques shall apply only to the emission limitation 
for the pollutant affected by such change in operation; or 

C) Before July 8, 1985, such merging was part of a change in 
operation at the stationary source that included the installation of 
emissions control equipment or was carried out for sound 
economic or engineering reasons. Where there was an increase in 
the emission limitation or, in the event that no emission limitation 
was in existence prior to the merging, an increase in the quantity of 
pollutants actually emitted prior to the merging, the Illinois EPA 
shall presume that merging was significantly motivated by an 
intent to gain emissions credit for greater dispersion. Absent a 
demonstration by the source owner or operator that merging was 
not significantly motivated by such intent, the Illinois EPA shall 
deny credit for the effects of such merging in calculating the 
allowable emissions for the source; 

3) Smoke management in agricultural or silvicultural prescribed burning 
programs; 

4) 

5) 

Section 204.360 

Episodic restrictions on residential wood burning and open burning; or 

Techniques under subsection (a)(3) of this Section which increase final 
exhaust gas plume rise where the resulting allowable emissions of S02 
from the stationary source do not exceed 5,000 tpy. 

Electric Utility Steam Generating Unit 

"Electric utility steam generating unit" means any steam electric generating unit that is 
constructed for the purpose of supplying more than one-third of its potential electric output 
capacity and more than 25 MW electrical output to any utility power distribution system for sale. 
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Any steam supplied to a steam distribution system for the purpose of providing steam to a steam
electric generator that would produce electrical energy for sale is also considered in determining 
the electrical energy output capacity of the affected facility. 

Section 204.370 Emissions Unit 

"Emissions unit" means any part of a stationary source that emits or would have the potential to 
emit any regulated NSR pollutant and includes an electric utility steam generating unit as defined 
in Section 204.360. For purposes of this Part, there are two types of emissions units as described 
in subsections (a) and (b) of this Section. 

a) A new emissions unit is any emissions unit that is (or will be) newly constructed 
and that has existed for less than 2 years from the date such emissions unit first 
operated. 

b) An existing emissions unit is any emissions unit that does not meet the 
requirements in subsection (a) of this Section. A replacement unit, as defined in 
Section 204.620, is an existing emissions unit. 

Section 204.380 Excessive Concentration 

"Excessive concentration" is defined for the purpose of determining good engineering practice 
stack height under Section 204.420(c) and means: 

a) For sources seeking credit for stack height exceeding that established under 
Section 204.420(b), a maximum ground-level concentration due to emissions 
from a stack due in whole or part to downwash, wakes, and eddy effects produced 
by nearby structures or nearby terrain features which individually is at least 40 
percent in excess of the maximum concentration experienced in the absence of 
such downwash, wakes, or eddy effects and which contributes to a total 
concentration due to emissions from all sources that is greater than an ambient air 
quality standard. For sources subject to this Part, an excessive concentration 
alternatively means a maximum ground-level concentration due to emissions from 
a stack due in whole or part to downwash, wakes, or eddy effects produced by 
nearby structures or nearby terrain features which individually is at least 40 
percent in excess of the maximum concentration experienced in the absence of 
such downwash, wakes, or eddy effects and greater than an ambient air increment 
under Section 204.900. The allowable emission rate to be used in making 
demonstrations of excessive concentration shall be prescribed by the NSPS that is 
applicable to the source category unless the owner or operator demonstrates that 
this emission rate is infeasible. Where such demonstrations are approved by the 
Illinois EPA, an alternative emission rate shall be established in consultation with 
the source owner or operator. 

b) For sources seeking credit for increases in existing stack heights up to the heights 
established under Section 204.420(b), either (i) a maximum ground-level 
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concentration due in whole or part to downwash, wakes or eddy effects as 
provided in subsection (a) of this Section, except that the emission rate specified 
by the SIP (or, in the absence of such a limit, the actual emission rate) shall be 
used, or (ii) the actual presence of a local nuisance caused by the existing stack, as 
determined by the Illinois EPA; and 

c) For sources seeking credit for a stack height determined under Section 204.420(b) 
where the Illinois EPA requires the use of a field study or fluid model to verify 
good engineering practice stack height, for sources seeking stack height credit 
based on the aerodynamic influence of cooling towers, and for sources seeking 
stack height credit based on the aerodynamic influence of structures not 
adequately represented by the equations in Section 204.420(b ), a maximum 
ground-level concentration due in whole or part to downwash, wakes or eddy 
effects that is at least 40 percent in excess of the maximum concentration 
experienced in the absence of such downwash, wakes, or eddy effects. 

Section 204.390 Federal Land Manager 

"Federal Land Manager" means, with respect to any lands in the United States, the Secretary of 
the department with authority over such lands. 

Section 204.400 Federally Enforceable 

"Federally enforceable" means all limitations and conditions which are enforceable by the 
USEPA, including those requirements developed pursuant to 40 CFR Parts 60, 61, 62 and 63, 
requirements within the SIP, any permit requirements established pursuant to 40 CFR 52.21 or 
this Part or under regulations approved pursuant to 40 CFR Part 51, Subpart I, including 
operating permits issued under an USEPA-approved program that is incorporated into the SIP 
and expressly requires adherence to any permit issued under such program. 

Section 204.410 Fugitive Emissions 

"Fugitive emissions" means those emissions which could not reasonably pass through a stack, 
chimney, vent, or other functionally equivalent opening. 

Section 204.420 Good Engineering Practice 

"Good engineering practice," with respect to stack height, means the greater of: 

a) 65 meters, measured from the ground-level elevation at the base of the stack; 

b) The following: 

1) For a stack in existence on January 12, 1979, and for which the owner or 
operator had obtained all necessary preconstruction approvals or permits 
required under 40 CFR Part 52: 
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Hg = 2.5H, 

provided the owner or operator produces evidence that this equation was 
actually relied on in establishing an emission limitation; 

2) For all other stacks: 

Hg = H + l.5L 

where: 
Hg = good engineering practice stack height, measured from the ground
level elevation at the base of the stack, 
H = height of nearby structure(s) measured from the ground-level 
elevation at the base of the stack, 
L = lesser dimension, height or projected width, of nearby structure(s) 
provided that the US EPA or Illinois EPA may require the use of a field 
study or fluid model to verify good engineering practice stack height for 
the source; or 

c) The height demonstrated by a fluid model or a field study approved by the 
USEP A or Illinois EPA, which ensures that the emissions from a stack do not 
result in excessive concentrations of any air pollutant as a result of atmospheric 
downwash, wakes, or eddy effects created by the source itself, nearby structures 
or nearby terrain features. 

d) For purposes of this definition, "stack" means any point in a source designed to 
emit solids, liquids, or gases into the air, including a pipe or duct but not including 
flares. 

Section 204.430 Greenhouse Gases (GHGs) 

"Greenhouse gases (GHGs)" means the air pollutant defined in 40 CFR 86. l 818-12(a) as the 
aggregate group of six greenhouse gases: CO2, nitrous oxide, methane, hydro fluorocarbons, 
perfluorocarbons, and sulfur hexafluoride. To represent an amount of GHGs emitted, the term 
"tpy CO2 equivalent emissions (C02e)" shall be used and computed as follows: 

a) Multiply the mass amount of emissions (tpy), for each of the six greenhouse gases 
in the pollutant GHGs, by the gas's associated global warming potential published 
at Table A-1 to Subpart A of 40 CFR Part 98- Global Warming Potentials. 

b) Sum the resultant value for each gas to compute a tpy C02e. 

Section 204.440 High Terrain 
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"High terrain" means any area having an elevation 900 feet or more above the base of the stack 
of a source. 

Section 204.450 Indian Reservation 

"Indian Reservation" means any federally recognized reservation established by Treaty, 
Agreement, executive order, or act of Congress. 

Section 204.460 Indian Governing Body 

"Indian Governing Body" means the governing body of any tribe, band, or group of Indians 
subject to the jurisdiction of the US and recognized by the US as possessing power of self
govemment. 

Section 204.470 Innovative Control Technology 

"Innovative control technology" means any system of air pollution control that has not been 
adequately demonstrated in practice, but would have a substantial likelihood of achieving greater 
continuous emissions reduction than any control system in current practice or of achieving at 
least comparable reductions at lower cost in terms of energy, economics, or non-air quality 
environmental impacts. 

Section 204.480 LowTerrabt 

"Low terrain'' means any area other than high terrain. 

Section 204.490 Major Modification 

a) "Major modification" means any physical change in or change in the method of 
operation of a major stationary source that would result in: a significant emissions 
increase (as defined in Section 204.670) of a regulated NSR pollutant (as defined 
in Section 204.610) other than GHGs (as defined in Section 204.430); and a 
significant net emissions increase of that pollutant from the major stationary 
source. 

b) Any significant emissions increase (as defined in Section 204.670) from any 
emissions units or net emissions increase (as defined in Section 204.550) at a 
major stationary source that is significant for VOM or NOx shall be considered 
significant for ozone. 

c) A physical change or change in the method of operation shall not include: 

1) Routine maintenance, repair and replacement; 

2) Use of an alternative fuel or raw material by reason of an order under 
Sections 2(a) and (b) of the Energy Supply and Environmental 
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Coordination Act of 1974 (15 U.S.C. 791) (or any superseding legislation) 
or by reason of a natural gas curtailment plan pursuant to the Federal 
Power Act (16 U.S.C. 791); 

3) Use of an alternative fuel by reason of an order or rule under Section 125 
of the CAA (42 U.S.C. 7425); 

4) Use of an alternative fuel at a steam generating unit to the extent that the 
fuel is generated from municipal solid waste; 

5) Use of an alternative fuel or raw material by a stationary source which: 

A) The source was capable of accommodating before January 6, 1975, 
unless such change would be prohibited under any federally 
enforceable permit condition which was established after January 
6, 1975 pursuant to 40 CFR 52.21 or this Part; or 

B) The source is approved to use under any permit issued under 40 
CFR 52.21 or this Part; 

6) An increase in the hours of operation or in the production rate, unless such 
change would be prohibited under any federally enforceable permit 
condition which was established after January 6, 1975, pursuant to 40 
CFR 52.21 or this Part; 

7) Any change in ownership at a stationary source; 

8) The installation, operation, cessation, or removal of a temporary clean coal 
technology demonstration project, provided that the project complies with: 

A) The Illinois' SIP, and 

B) Other requirements necessary to attain and maintain the NAAQS 
during the project and after it is terminated; or 

9) The installation or operation of a permanent clean coal technology 
demonstration project that constitutes repowering, provided that the 
project does not result in an increase in the potential to emit of any 
regulated pollutant emitted by the unit. This exemption shall apply on a 
pollutant-by-pollutant basis. 

d) This definition shall not apply with respect to a particular regulated NSR pollutant 
when the major stationary source is complying with the requirements under 
Subpart K for a PAL for that pollutant. Instead, the definition at Section 204.1720 
shall apply. 
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Section 204.500 Major Source Baseline Date 

"Major source baseline date" means: 

a) In the case of PM10 and S02, January 6, 1975; 

b) In the case ofN02, February 8, 1988; and 

c) In the case of PM2.s, October 20, 2010. 

Section 204.510 Major Stationary Source 

a) "Major stationary source" means: 

1) Any of the following stationary sources of air pollutants which emits, or 
has the potential to emit, 100 tpy or more of any regulated NSR pollutant: 
Fossil fuel-fired steam electric plants of more than 250 million British 
thermal units per hour heat input, coal cleaning plants (with thermal 
dryers), kraft pulp mills, portland cement plants, primary zinc smelters, 
iron and steel mill plants, primary aluminum ore reduction plants (with 
thermal dryers), primary copper smelters, municipal incinerators capable 
of charging more than 250 tons of refuse per day, hydrofluoric, sulfuric, 
and nitric acid plants, petroleum refineries, lime plants, phosphate rock 
processing plants, coke oven batteries, sulfur recovery plants, carbon black 
plants (furnace process), primary lead smelters, fuel conversion plants, 
sintering plants, secondary metal production plants, chemical process 
plants (which does not include ethanol production facilities that produce 
ethanol by natural fermentation included in NAICS codes 325193 or 
312140), fossil-fuel boilers (or combinations thereof) totaling more than 
250 million British thermal units per hour heat input, petroleum storage 
and transfer units with a total storage capacity exceeding 300,000 barrels, 
taconite ore processing plants, glass fiber processing plants, and charcoal 
production plants; 

2) Notwithstanding the stationary source size specified in subsection (a)(l) of 
this Section, any stationary source which emits, or has the potential to 
emit, 250 tpy or more of a regulated NSR pollutant (except GHGs as 
defined in 204.430); or 

3) Any physical change that would occur at a stationary source not otherwise 
qualifying under this Section, as a major stationary source, if the changes 
would constitute a major stationary source by itself. 

b) A major source that is major for VOM or NOx shall be considered major for 
ozone. 
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c) The fugitive emissions of a stationary source shall not be included in determining 
for any of the purposes of this Section whether it is a major stationary source, 
unless the source belongs to one of the following categories of stationary sources: 

1) Coal cleaning plants (with thermal dryers); 
2) Kraft pulp mills; 
3) Portland cement plants; 
4) Primary zinc smelters; 
5) Iron and steel mills; 
6) Primary aluminum ore reduction plants; 
7) Primary copper smelters; 
8) Municipal incinerators capable of charging more than 250 tons of refuse 

per day; 
9) Hydrofluoric, sulfuric, or nitric acid plants; 
10) Petroleum refineries; 
11) Lime plants; 
12) Phosphate rock processing plants; 
13) Coke oven batteries; 
14) Sulfur recovery plants; 
15) Carbon black plants (furnace process); 
16) Primary lead smelters; 
17) Fuel conversion plants; 
18) Sintering plants; 
19) Secondary metal production plants; 
20) Chemical process plants- The term chemical processing plant shall not 

include ethanol production facilities that produce ethanol by natural 
fermentation included in NAICS codes 325193 or 312140; 

21) Fossil-fuel boilers (or combination thereof) totaling more than 250 million 
British thermal units per hour heat input; 

22) Petroleum storage and transfer units with a total storage capacity 
exceeding 300,000 barrels; 

23) Taconite ore processing plants; 
24) Glass fiber processing plants; 
25) Charcoal production plants; 
26) Fossil fuel-fired steam electric plants of more than 250 million British 

thermal uni ts per hour heat input; and 
27) Any other stationary source category which, as of August 7, 1980, is being 

regulated under Section 111 or 112 of the CAA. 

Section 204.520 Minor Source Baseline Date 

a) "Minor source baseline date" means the earliest date after the trigger date on 
which a major stationary source or a major modification subject to 40 CFR 52.21 
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or this Part submits a complete application under the relevant regulations. The 
trigger date is: 

1) In the case of PM10 and S02, August 7, 1977; 

2) In the case ofN02, February 8, 1988; and 

3) In the case of PM2.s, October 20, 2011. 

b) The baseline date is established for each pollutant for which increments or other 
equivalent measures have been established if: 

1) The area in which the proposed source or modification would construct is 
designated as attainment or unclassifiable under Section 107(d)(l)(A)(ii) 
or (iii) of the CAA (42 U.S.C. 7407(d)(l)(A)(ii) or (iii)) for the pollutant 
on the date of its complete application under 40 CFR 52.21 or this Part; 
and 

2) In the case of a major stationary source, the pollutant would be emitted in 
significant amounts, or, in the case of a major modification, there would 
be a significant net emissions increase of the pollutant. 

c) Any minor source baseline date established originally for the TSP increments 
shall remain in effect and shall apply for purposes of determining the amount of 
available PM10 increments, except that the Illinois EPA shall rescind a minor 
source baseline date where it can be shown, to the satisfaction of the Illinois EPA, 
that the emissions increase from the major stationary source, or net emissions 
increase from the major modification, responsible for triggering that date did not 
result in a significant amount of PM10 emissions. 

Section 204.530 Nearby 

"Nearby," with respect to a specific structure or terrain feature: 

a) For purposes of applying the formulae provided in Section 204.420(b) means that 
distance up to five times the lesser of the height or the width dimension of a 
structure, but not greater than 0.8 km (1 /2 mile), and 

b) For conducting demonstrations under Section 204.420(c) means not greater than 
0.8 km (1 /2 mile), except that the portion of a terrain feature may be considered to 
be nearby which falls within a distance ofup to 10 times the maximum height 
(Ht) of the feature, not to exceed 2 miles if such feature achieves a height (Ht) 0. 8 
km from the stack that is at least 40 percent of the good engineering practice stack 
height determined by the formula provided in Section 204.420(b )(2) or 26 meters, 
whichever is greater, as measured from the ground-level elevation at the base of 
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the stack. The height of the structure or terrain feature is measured from the 
ground-level elevation at the base of the stack. 

Section 204.540 Necessary Preconstruction Approvals or Permits 

"Necessary preconstruction approvals or permits" mean those permits or approvals required 
under Federal air quality control laws and regulations and those air quality control laws and 
regulations which are part of the applicable SIP. 

Section 204.550 Net Emissions Increase 

a) "Net emissions increase" means, with respect to any regulated NSR pollutant 
emitted by a major stationary source, the amount by which the sum of the 
following exceeds zero: 

1) The increase in emissions from a particular physical change or change in 
the method of operation at a stationary source as calculated pursuant to 
Section 204.SOO(d); and 

2) Any other increases and decreases in actual emissions at the major 
stationary source that are contemporaneous with the particular change and 
are otherwise creditable. Baseline actual emissions for calculating 
increases and decreases under this subsection shall be determined as 
provided in Section 204.240, except that Sections 204.240(a)(3) and 
204.240(b)(4) shall not apply. 

b) An increase or decrease in actual emissions is contemporaneous with the increase 
from the particular change only if it occurs between: 

1) The date five years before construction on the particular change 
commences; and 

2) The date that the increase from the particular change occurs. 

3) An increase or decrease in actual emissions is creditable only if 
the reviewing authority has not relied on it in issuing a permit for the 
source under 40 CFR 52.21 or this Part, which permit is in effect when the 
increase in actual emissions from the particular change occurs. 

c) An increase or decrease in actual emissions of S02, PM, or NOx that occurs 
before the applicable minor source baseline date is creditable only ifit is required 
to be considered in calculating the amount of maximum allowable increases 
remaining available. 

d) An increase in actual emissions is creditable only to the extent that the new level 
of actual emissions exceeds the old level. 
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e) A decrease in actual emissions is creditable only to the extent that: 

1) The old level of actual emissions or the old level of allowable emissions, 
whichever is lower, exceeds the new level of actual emissions; 

2) It is enforceable as a practical matter at and after the time that actual 
construction on the particular change begins; and 

3) It has approximately the same qualitative significance for public health 
and welfare as that attributed to the increase from the particular change. 

f) An increase that results from a physical change at a source occurs when the 
emissions unit on which construction occurred becomes operational and begins to 
emit a particular pollutant. Any emissions unit that replaces an existing emissions 
unit that requires shakedown, becomes operational only after a reasonable 
shakedown period, not to exceed 180 days. 

g) Subsection 204.21 O(b) shall not apply for determining creditable increases and 
decreases. 

Section 204.560 Potential to Emit 

"Potential to emit" means the maximum capacity of a stationary source to emit a pollutant under 
its physical and operational design. Any physical or operational limitation on the capacity of the 
source to emit a pollutant, including air pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, stored, or processed, shall be treated 
as part of its design if the limitation or the effect it would have on emissions is federally 
enforceable or legally and practicably enforceable by a state or local air pollution control agency. 
Secondary emissions do not count in determining the potential to emit of a stationary source. 

Section 204.570 Prevention of Significant Deterioration (PSD) Permit 

"Prevention of Significant Deterioration (PSD) Permit" means a permit or the portion of a 
permit for a new major source or major modification that is issued by the Illinois EPA under the 
construction permit program pursuant to Section 9.1 (c) of the Act that has been approved by the 
USEPA and incorporated into the Illinois SIP to implement the requirements of Section 165 of 
the CAA and 40 CFR 51.166. 

Section 204.580 Process Unit 

"Process unit" means any collection of structures and/or equipment that processes, assembles, 
applies, blends, or otherwise uses material inputs to produce or store an intermediate or 
completed product. A process unit may contain more than one emissions unit. 

Section 204.590 Project 
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''Project" means a physical change in, or change in the method of operation of, an existing major 
stationary source. 

Section 204.600 Projected Actual Emissions 

a) "Projected actual emissions" means the maximum annual rate, in tons per year, at 
which an existing emissions unit is projected to emit a regulated NSR pollutant in 
any one of the 5 years (12-month period) following the date the unit resumes 
regular operation after the project, or in any one of the 10 years following that 
date, if the project involves increasing the emissions unit's design capacity or its 
potential to emit that regulated NSR pollutant and full utilization of the unit 
would result in a significant emissions increase or a significant net emissions 
increase at the major stationary source. 

b) In determining the projected actual emissions under subsection (a) of this Section 
(before beginning actual construction), the owner or operator of the major 
stationary source: 

1) 

2) 

3) 

4) 

Section 204,610 

Shall consider all relevant information, including but not limited to, 
historical operational data, the company's own representations, the 
company's expected business activity and the company's highest 
projections of business activity, the company's filings with the State or 
Federal regulatory authorities, and compliance plans under Illinois' SIP; 
and 

Shall include fugitive emissions to the extent quantifiable, and emissions 
associated with startups, shutdowns, and malfunctions; and 

Shall exclude, in calculating any increase in emissions that results from 
the particular project, that portion of the unit's emissions following the 
project that an existing unit could have accommodated during the 
consecutive 24-month period used to establish the baseline actual 
emissions under Section 204.240 and that are also unrelated to the 
particular project, including any increased utilization due to product 
demand growth; or 

In lieu of using the method set out in subsections (b)(l) through (b)(3) of 
this Section, may elect to use the emissions unit's potential to emit, in tons 
per year, as defined under Section 204.560. 

Regulated NSR Pollutant 

"Regulated NSR pollutant" means the following: 
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a) Any pollutant for which a NAAQS has been promulgated. This includes, but is 
not limited to, the following: 

1) PM2.s emissions and PM10 emissions shall include gaseous emissions from 
a source or activity, which condense to form PM at ambient temperatures. 
On or after January 1, 2011, such condensable PM shall be accounted for 
in applicability determinations and in establishing emissions limitations 
for PM2.s and PM10 in PSD permits. Compliance with emissions 
limitations for PM2.s and PM10 issued prior to this date shall not be based 
on condensable PM unless required by the terms and conditions of the 
permit or the applicable implementation plan. Applicability determinations 
made prior to this date without accounting for condensable PM shall not 
be considered in violation of this Part unless the applicable 
implementation plan required condensable PM to be included. 

2) Any pollutant identified under this subsection as a constituent or precursor 
for a pollutant for which a NAAQS has been promulgated. Precursors for 
purposes of this Part are the following: 

A) VOM and NOx are precursors to ozone in all attainment and 
unclassifiable areas. 

B) S02 is a precursor to PM2.s in all attainment and unclassifiable 
areas. 

C) NOx are presumed to be precursors to PM2.s in all attainment and 
unclassifiable areas, unless the State demonstrates to the 
satisfaction of the USEP A or the USEP A demonstrates that 
emissions of NOx from sources in a specific area are not a 
significant contributor to that area's ambient PM2.s concentrations. 

D) VOM are presumed not to be precursors to PM2.s in any attainment 
or unclassifiable area, unless the State demonstrates to the 
satisfaction of the USEPA or the USEP A demonstrates that 
emissions of VOM from sources in a specific area are a significant 
contributor to that area's ambient PM2.s concentrations. 

b) Any pollutant that is subject to any standard promulgated under Section 1 I 1 of 
the CAA (42 U.S.C. 7401); 

c) Any Class I or II substance subject to a standard promulgated under or established 
by title VI of the CAA (42 U.S.C. 7671, et seq.); 

d) Any pollutant that otherwise is subject to regulation as defined in Section 
204.700. 
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e) Notwithstanding subsections (a) through (d) of this Section, the term "regulated 
NSR pollutant" shall not include any or all hazardous air pollutants either listed in 
Section 112(b)(l) of the CAA (42 U.S.C. 7412(b)(l)), or added to the list 
pursuant to Section 112(b)(2) or (b)(3) of the CAA (42 U.S.C. 7412(b)(2) or 
(b)(3)) or substances listed pursuant to Section 112(r)(3) of the CAA (42 U.S.C. 
7412(r)(3)), and which have not been delisted pursuant to Section 112(b)(3) or (r) 
of the CAA (42 U.S.C. 7412 (b)(3) or (r)), unless the listed hazardous air pollutant 
is also regulated as a constituent or precursor of a pollutant listed under Section 
108 of the CAA (42 U.S.C. 7408). 

Section 204.620 Replacement Unit 

"Replacement unit" means an emissions unit for which all the criteria listed in subsections (a) 
through (d) of this Section are met. No creditable emission reductions shall be generated from 
shutting down the existing emissions unit that is replaced. 

a) The emissions unit is a reconstructed unit within the meaning of 40 
CFR 60. lS(b)(l), or the emissions unit completely takes the place of an existing 
emissions unit. 

b) The emissions unit is identical to or functionally equivalent to the replaced 
emissions unit. 

c) The replacement does not alter the basic design parameter(s) of the process unit. 
Basic design parameters of a process unit shall be determined as follows: 

1) Except as provided in subsection (c)(3) of this Section, for a process unit 
at a steam electric generating facility, the owner or operator may select as 
its basic design parameters either maximum hourly heat input and 
maximum hourly fuel consumption rate or maximum hourly electric 
output rate and maximum steam flow rate. When establishing fuel 
consumption specifications in terms of weight or volume, the minimum 
fuel quality based on British Thermal Units content shall be used for 
determining the basic design parameter(s) for a coal-fired electric utility 
steam generating unit. 

2) Except as provided in subsection (c)(3) of this Section, the basic design 
parameter(s) for any process unit that is not at a steam electric generating 
facility are maximum rate of fuel or heat input, maximum rate of material 
input, or maximum rate of product output. Combustion process units will 
typically use maximum rate of fuel input. For sources having multiple end 
products and raw materials, the owner or operator should consider the 
primary product or primary raw material when selecting a basic design 
parameter. 
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3) If the owner or operator believes the basic design parameter(s) in 
subsections (c)(l) and {c)(2) of this Section is not appropriate for a 
specific industry or type of process unit, the owner or operator may 
propose to the Illinois EPA an alternative basic design parameter(s) for the 
source's process unit(s). If the Illinois EPA approves of the use of an 
alternative basic design parameter(s), the Illinois EPA shall issue a permit 
that is legally enforceable that records such basic design parameter(s) and 
requires the owner or operator to comply with such parameter(s). 

4) The owner or operator shall use credible information, such as results of 
historic maximum capability tests, design information from the 
manufacturer, or engineering calculations, in establishing the magnitude of 
the basic design parameter(s) specified in subsections (c)(2) and (c)(3) of 
this Section. 

5) If design information is not available for a process unit, then the owner or 
operator shall determine the process unit's basic design parameter(s) using 
the maximum value achieved by the process unit in the five-year period 
immediately preceding the planned activity. 

6) Efficiency of a process unit is not a basic design parameter. 

d) The replaced emissions unit is permanently removed from the major stationary 
source, otherwise permanently disabled, or permanently barred from operation by 
a permit that is enforceable as a practical matter. If the replaced emissions unit is 
brought back into operation, it shall constitute a new emissions unit. 

Section 204.630 Repowering 

a) "Repowering" means replacement of an existing coal-fired boiler with one of the 
following clean coal technologies: atmospheric or pressurized fluidized bed 
combustion, integrated gasification combined cycle, magnetohydrodynamics, 
direct and indirect coal-fired turbines, integrated gasification fuel cells, or as 
determined by the USEP A, in consultation with the US Secretary of Energy, a 
derivative of one or more of these technologies, and any other technology capable 
of controlling multiple combustion emissions simultaneously with improved 
boiler or generation efficiency and with significantly greater waste reduction 
relative to the performance of technology in widespread commercial use as of 
November 15, 1990. 

b) Repowering shall also include any oil and/or gas-fired unit which has been 
awarded clean coal technology demonstration funding as of January 1, 1991, by 
the US Department of Energy. 
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c) The Illinois EPA shall give expedited consideration to permit applications for any 
source that satisfies the requirements of this Section and is granted an extension 
under Section 409 of the CAA (42 U.S.C. 7651h). 

Section 204.640 Reviewing Authority 

"Reviewing authority" means the Illinois EPA or, in the case of a permit program under 40 
CFR 52.21, the USEPA or its delegate, the Illinois EPA. 

Section 204.650 Secondary Emissions 

"Secondary emissions" means emissions which would occur as a result of the construction or 
operation of a major stationary source or major modification, but do not come from the major 
stationary source or major modification itself. Secondary emissions include emissions from any 
offsite support facility which would not be constructed or increase its emissions except as a 
result of the construction or operation of the major stationary source or major modification. 
Secondary emissions do not include any emissions which come directly from a mobile source, 
such as emissions from the tailpipe of a motor vehicle, from a train, or from a vessel. For the 
purposes of this Part, secondary emissions must be specific, well defined, quantifiable, and 
impact the same general area as the major stationary source or major modification which causes 
the secondary emissions. 

Section 204.660 Significant 

a) "Significant" means, in reference to a net emissions increase or the potential of a 
source to emit any of the following pollutants, a rate of emissions that would 
equal or exceed any of the following rates: 

Pollutant and Emissions Rate 
Carbon monoxide 100 tpy 
NOx 40tpy 
S02 40tpy 
PM 25 tpy of particulate matter emissions 
PM10 15 tpy 
PM2.s 10 tpy of direct PM2.semissions; 40 tpy 

of S02 emissions; 40 tpy of NOx 
emissions unless demonstrated not to be 
a PM2.s precursor under Section 
204.61 O(a)(2)(C) 

Ozone 40 tpyofVOM orNOx 
Lead 0.6 tpy 
Fluorides 3 tpy 
Sulfuric acid mist 7 tpy 
Hydrogen sulfide (H2S) 10 tpy 
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Total reduced sulfur 10 tpy 
(including H2S): 
Reduced sulfur compounds 10 tpy 
(including H2S): 
GHGs 75,000 tpy C02e 
Municipal waste 3 .2 x 1 o-6 megagrams per year (3 .5 x 1 o-6 

combustor organics tpy) 
(measured as total tetra-
through octa-chlorinated 
dibenzo-p-dioxins and 
dibenzofurans ): 
Municipal waste 14 megagrams per year (15 tpy) 
combustor metals 
(measured as PM): 
Municipal waste 36 megagrams per year (40 tpy) 
combustor acid gases 
(measured as S02 and 
hydrogen chloride): 
Municipal solid waste 45 megagrams per year (50 tpy) 
landfills emissions 
(measured as norunethane 
organic compounds): 
Ozone depleting 100 tpy 
substances: 

b) "Significant" means, in reference to a net emissions increase or the potential of a 
source to emit a regulated NSR pollutant that subsection (a) of this Section, does 
not list, any emissions rate. 

c) Notwithstanding subsection (a) of this Section, "significant" means any emissions 
rate or any net emissions increase associated with a major stationary source or 
major modification, which would construct within 10 kilometers of a Class I area, 
and have an impact on such area equal to or greater than I µg/m3 (24-hr average). 

Section 204.670 Significant Emissions Increase 

"Significant emissions increase" means, for a regulated NSR pollutant, an increase in emissions 
that is significant (as defined in Section 204.660) for that pollutant. 

Section 204.680 Stack in Existence 

"Stack in existence" means that the owner or operator had (I) begun, or caused to begin, a 
continuous program of physical on-site construction of the stack or (2) entered into binding 
agreements or contractual obligations, which could not be cancelled or modified without 
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substantial loss to the owner or operator, to undertake a program of construction of the stack to 
be completed within a reasonable time. 

Section 204.690 Stationary Source 

"Stationary source" means any building, structure, facility, or installation which emits or may 
emit a regulated NSR pollutant. Emissions resulting directly from an internal combustion engine 
for transportation purposes or from a nonroad engine or nonroad vehicle as defined in Section 
216 of the CAA (42 U.S.C. 7550) are not a part of a stationary source. 

Section 204. 700 Subject to Regulation 

"Subject to regulation" means, for any air pollutant, that the pollutant is subject to either a 
provision in the CAA, or a nationally-applicable regulation codified by the USEPA in 40 CFR 
Parts 50 through 99, that requires actual control of the quantity of emissions of that pollutant, 
and that such a control requirement has taken effect and is operative to control, limit or restrict 
the quantity of emissions of that pollutant released from the regulated activity. Pollutants subject 
to regulation include, but are not limited to, GHGs as defined in Section 204.430. 

Section 204. 710 Temporary Clean Coal Technology Demonstration Project 

"Temporary clean coal technology demonstration project" means a clean coal technology 
demonstration project that is operated for a period of 5 years or less, and which complies with 
the Illinois' SIP and other requirements necessary to attain and maintain the NAAQS during the 
project and after it is terminated. 

SUBPART C: MAJOR STATIONARY SOURCES IN ATTAINMENT AND 
UNCLASSIFIABLE AREAS 

Section 204.800 Applicability 

a) The requirements of this Part apply to the construction of any new major 
stationary source (as defined in Section 204.510) or any project at an existing 
major stationary source in an area designated as attainment or unclassifiable under 
Sections 107(d)(l)(A)(ii) or (iii) of the CAA (42 U.S.C. 7407(d)(l)(A)(ii) or (iii)). 

b) The requirements of Sections 204.810, 204.820, 204.830, 204.840, 204.850, 
204.1100, 204.1110, 204.1120, 204.1130, 204.1140, and 204.1200 apply to the 
construction of any new major stationary source or the major modification of any 
existing major stationary source, except as this Part otherwise provides. 

c) No new major stationary source or major modification to which the requirements 
of Sections 204.810, 204.820, 204.830, 204.840, 204.850, 204.1100, 204.1110, 
204.1120, 204.1130, 204.1140, and 204.1200 apply shall begin actual 
construction without a permit that states that the major stationary source or major 
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modification will meet those requirements. The Illinois EPA has authority to issue 
any such permit. 

d) The requirements of the program will be applied in accordance with the principles 
set out in subsections (d}(l) through (d)(5) of this Section. 

1) Except as otherwise provided in subsection (e} of this Section, and 
consistent with the definition of major modification contained in Section 
204.490, a project is a major modification for a regulated NSR pollutant if 
it causes two types of emissions increases- a significant emissions 
increase (as defined in Section 204.670), and a significant net emissions 
increase (as defined in Sections 204.550 and 204.660). The project is not a 
major modification if it does not cause a significant emissions increase. If 
the project causes a significant emissions increase, then the project is a 
major modification only if it also results in a significant net emissions 
mcrease. 

2) The procedure for calculating (before beginning actual construction} 
whether a significant emissions increase (i.e., the first step of the process) 
will occur depends upon the type(s) of emissions units involved in the 
project, according to subsections (d)(3) through (d)(5) of this Section. The 
procedure for calculating (before beginning actual construction) whether a 
significant net emissions increase will occur at the major stationary source 
(i.e., the second step of the process) is contained in the definition in 
Section 204.550. Regardless of any such preconstruction projections, a 
major modification results if the project causes a significant emissions 
increase and a significant net emissions increase. 

3) Actual-to-projected-actual applicability test for projects that only involve 
existing emissions units. A significant emissions increase of a regulated 
NSR pollutant is projected to occur if the sum of the difference between 
the projected actual emissions (as defined in Section 204.600) and the 
baseline actual emissions (as defined in Section 204.240(a) and (b)), for 
each existing emissions unit, equals or exceeds the significant amount for 
that pollutant (as defined in Section 204.660). 

4) Actual-to-potential test for projects that only involve construction of a new 
emissions unit(s). A significant emissions increase of a regulated NSR 
pollutant is projected to occur if the sum o f the difference between the 
potential to emit (as defined in Section 204.560) from each new emissions 
unit following completion of the project and the baseline actual emissions 
(as defined in Section 204.240(c)) of these units before the project equals 
or exceeds the significant amount for that pollutant (as defined in Section 
204.660). 
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5) Hybrid test for projects that involve multiple types of emissions units. A 
significant emissions increase of a regulated NSR pollutant is projected to 
occur if the sum of the emissions increases for each emissions unit, using 
the method specified in subsections (d)(3) and (d)(4) of this Section as 
applicable with respect to each emissions unit, for each type of emissions 
unit equals or exceeds the significant amount for that pollutant (as defined 
in Section 204.660). 

e) Except as otherwise provided in Section 204.1400(f)(2), the provisions of Section 
204.1400 apply with respect to any regulated NSR pollutant emitted from projects 
involving existing emissions units at a major stationary source ( other than projects 
at a source with a PAL) in circumstances where there is a reasonable possibility, 
within the meaning of Section 204.1400(£), that a project that is not a part of a 
major modification may result in a significant emissions increase of such 
pollutant, and the owner or operator elects to use the method specified in Sections 
204.600(b)(l) through (b)(3) for calculating projected actual emissions. 

f) For any major stationary source for a PAL for a regulated NSR pollutant, the 
major stationary source shall comply with the requirements under Subpart K. 

Section 204.810 Source Information 

The owner or operator of a proposed major stationary source or major modification shall submit 
all information necessary to perform any analysis or make any determination required under this 
Part. 

a) With respect to a source or modification to which Sections 204.810, 204.1100, 
204.1120, and 204.1200 apply, such information shall include: 

1) A description of the nature, location, design capacity, and typical 
operating schedule of the source or modification, including specifications 
and drawings showing its design and plant layout; 

2) A detailed schedule for construction of the source or modification; and 

3) A detailed description as to what system of continuous emission reduction 
is planned for the source or modification, emission estimates, and any 
other information as necessary to determine that BACT, as applicable, 
would be applied. 

b) Upon request of the Illinois EPA, the owner or operator shall also provide 
information on: 

1) The air quality impact of the source or modification, including 
meteorological and topographical data necessary to estimate such impact; 
and 
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2) 

Section 204.820 

The air quality impacts, and the nature and extent of any or all general 
commercial, residential, industrial, and other growth which has occurred 
since August 7, 1977, in the area the source or modification would affect. 

Source Obligation 

Any owner or operator who constructs or operates a source or modification not in accordance 
with the application submitted pursuant to this Part or with the terms of any approval to 
construct, or any owner or operator of a source or modification subject to this Part who begins 
actual construction after the effective date of this Part without applying for and receiving 
approval hereunder, shall be subject to appropriate enforcement action. 

Section 204.830 Permit Expiration 

Approval to construct shall become invalid if construction is not commenced within 18 months 
after receipt of such approval, if construction is discontinued for a period of 18 months or more, 
or if construction is not completed within a reasonable time. The Illinois EPA may extend the 
18-month period upon a satisfactory showing that an extension is justified. This provision does 
not apply to the time period between construction of the approved phases of a phased 
construction project; each phase must commence construction within 18 months of the projected 
and approved commencement date. 

Section 204.840 Effect of Permits 

Approval to construct shall not relieve any owner or operator of the responsibility to comply 
fully with applicable provisions of the SIP and any other requirements under local, State, or 
Federal law. 

Section 204.850 Relaxation of a Source-Specific Limitation 

At such time that a particular source or modification becomes a major stationary source or major 
modification solely by virtue of a relaxation in any enforceable limitation which was established 
after August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, 
such as a restriction on hours of operation, then the requirements of Sections 204.810, 204.820, 
204.830, 204.840, 204.850, 204.1100, 204.1110, 204.1120, 204.1130, 204.1140, 204.1200, and 
204.1400 shall apply to the source or modification as though construction had not yet 
commenced on the source or modification. 

Section 204.860 Exemptions 

a) The requirements of Sections 204. 810, 204.820, 204.830, 204.840, 204.850, 
204.1100, 204.1110, 204.1120, 204.1130, 204.1140, 204.1200, and 204.1400 
shall not apply to a particular major stationary source or major modification, if: 
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1) The source or modification would be a nonprofit health or nonprofit 
educational institution, or a major modification would occur at such an 
institution and the Governor of Illinois exempts it from those 
requirements; or 

2) The source or modification would be a major stationary source or major 
modification only if fugitive emissions, to the extent quantifiable, are 
considered in calculating the potential to emit of the stationary source or 
modification and the source does not belong to any of the following 
categories: 

A) Coal cleaning plants (with thermal dryers); 

B) Kraft pulp mills; 

C) Portland cement plants; 

D) Primary zinc smelters; 

E) Iron and steel mills; 

F) Primary aluminum ore reduction plants; 

G) Primary copper smelters; 

H) Municipal incinerators capable of charging more than 250 tons of 
refuse per day; 

I) Hydrofluoric, sulfuric, or nitric acid plants; 

J) Petroleum refineries; 

K) Lime plants; 

L) Phosphate rock processing plants; 

M) Coke oven batteries; 

N) Sulfur recovery plants; 

0) Carbon black plants (furnace process); 

P) Primary lead smelters; 

Q) Fuel conversion plants; 
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R) Sintering plants; 

S) Secondary metal production plants; 

T) Chemical process plants- The term chemical processing plant 
shall not include ethanol production facilities that produce ethanol 
by natural fermentation included in NAICS codes 325193 or 
312140; 

U) Fossil-fuel boilers (or combination thereof) totaling more than 250 
million British thermal units per hour heat input; 

V) Petroleum storage and transfer units with a total storage capacity 
exceeding 300,000 barrels; 

W) Taconite ore processing plants; 

X) Glass fiber processing plants; 

Y) Charcoal production plants; 

Z) Fossil fuel-fired steam electric plants of more than 250 million 
British thermal units per hour heat input; 

AA) Any other stationary source category which, as of August 7, 1980, 
is being regulated under Section 111 or 112 of the CAA (42 U.S.C. 
7411 or 7412); or 

3) The source is a portable stationary source which has previously received a 
permit under 40 CFR 52.21 or this Part, and 

A) The owner or operator proposes to relocate the source and 
emissions of the source at the new location would be temporary; 

B) The emissions from the source would not exceed its allowable 
em1ss10ns; 

C) The emissions from the source would impact no Class I area and 
no area where an applicable increment is known to be violated; and 

D) Reasonable notice is given to the Illinois EPA prior to the 
relocation identifying the proposed new location and the probable 
duration of operation at the new location. Such notice shall be 
given to the Illinois EPA not less than 10 days in advance of the 
proposed relocation unless a different time duration is previously 
approved by the Illinois EPA. 
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b) The requirements of Sections 204.810, 204.820, 204.830, 204.840, 204.850, 
204.1100, 204.1110, 204.1120, 204.1130, 204.1140, 204.1200, and 204.1400 
shall not apply to a major stationary source or major modification with respect to 
a particular pollutant if the owner or operator demonstrates that, as to that 
pollutant, the source or modification is located in an area designated as 
nonattainment under Section 107 of the CAA (42 U.S.C. 7407). Nonattainment 
designations for revoked NAAQS, as contained in 40 CFR Part 81, shall not be 
viewed as current designations under Section 107 of the CAA (42 U.S.C. 7407) 
for purposes of determining the applicability of Sections 204. 810, 204.820, 
204.830, 204.840, 204.850, 204.1100, 204.1110, 204.1120, 204.1130, 204.1140, 
204.1200, and 204.1400 to a major stationary source or major modification after 
the revocation of that NAAQS is effective. 

c) The requirements of Sections 204.1110, 204.1130, and 204.1140 shall not apply 
to a major stationary source or major modification with respect to a particular 
pollutant, if the allowable emissions of that pollutant from the source, or the net 
emissions increase of that pollutant from the modification: 

1) Would impact no Class I area and no area where an applicable increment 
is known to be violated, and 

2) Would be temporary. 

d) The requirements of Sections 204.1110, 204.1130, and 204.1140 as they relate to 
any maximum allowable increase for a Class II area shall not apply to a major 
modification at a stationary source that was in existence on March 1, 1978, if the 
net increase in allowable emissions of each regulated NSR pollutant from the 
modification after the application ofBACT would be less than 50 tpy. 

SUBPART D: INCREMENT 

Section 204.900 Ambient Air Increments 

In areas designated as Class I, II or III, increases in pollutant concentration over the baseline 
concentration shall be limited to the following: 

Maximum allowable increase 
Pollutant (micrograms per cubic meter) 

Class I Area 
PM2.s: 

Annual arithmetic mean 1 
24-hr maximum 2 

PM10: 
Annual arithmetic mean 4 
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24-hr maximum 8 

S02: 
Annual arithmetic mean 2 
24-hr maximum 5 
3-hr maximum 25 

N02: 
Annual arithmetic mean 2.5 

Class II Area 

PM2.s: 
Annual arithmetic mean 4 
24-hr maximum 9 

PM10: 
Annual arithmetic mean 17 
24-hr maximum 30 

S02: 
Annual arithmetic mean 20 
24-hr maximum 91 
3-hr maximum 512 

N02: 
Annual arithmetic mean 25 

Class III Area 

PM2.s: 
Annual arithmetic mean 8 
24-hr maximum 18 

PM10: 
Annual arithmetic mean 34 
24-hr maximum 60 

S02: 
Annual arithmetic mean 40 
24-hr maximum 182 
3-hr maximum 700 

N02: 
Annual arithmetic mean 50 

For any period other than an annual period, the applicable maximum allowable increase may be 
exceeded during one such period per year at any one location. 

Section 204.910 Ambient Air Ceilings 

No concentration of a pollutant shall exceed: 

a) The concentration permitted under the national secondary ambient air quality 
standard, or 
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b) The concentration permitted under the national primary ambient air quality 
standard, whichever concentration is lowest for the pollutant for a period of 
exposure. 

Section 204.920 Restrictions on Area Classifications 

a) All of the following areas which were in existence on August 7, 1977, shall be 
Class I areas and may not be redesignated: 

1) International parks, 

2) National wilderness areas which exceed 5,000 acres in size, 

3) National memorial parks which exceed 5,000 acres in size, and 

4) National parks which exceed 6,000 acres in size. 

b) Areas which were redesignated as Class I under regulations promulgated before 
August 7, 1977, shall remain Class I, but may be redesignated as provided in this 
Part. 

c) Any other area, unless otherwise specified in the legislation creating such an area, 
is initially designated Class II, but may be redesignated as provided in this Part. 

d) The following areas may be redesignated only as Class I or II: 

1) 

2) 

Section 204.930 

An area which as of August 7, 1977, exceeded 10,000 acres in size and 
was a national monument, a national primitive area, a national preserve, a 
national recreational area, a national wild and scenic river, a national 
wildlife refuge, a national lakeshore or seashore; and 

A national park or national wilderness area established after August 7, 
1977, which exceeds 10,000 acres in size. 

Redesignation 

a) As of the initial effective date of 35 Ill. Adm. Code 204, all areas of the State 
(except as otherwise provided under Section 204.920) are designated Class II as 
of December 5, 1974. Redesignation (except as otherwise precluded by Section 
204.920) may be proposed by the State or Indian Governing Bodies, as provided 
below, subject to approval by the USEPA as a revision to the applicable SIP. 

b) The State may submit to the USEP A a proposal to redesignate areas of the State 
Class I or Class II provided that: 
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1) At least one public hearing has been held in accordance with procedures 
established in 35 Ill. Adm. Code Part 252; 

2) Other States, Indian Governing Bodies, and Federal Land Managers 
whose lands may be affected by the proposed redesignation were notified 
at least 30 days prior to the public hearing; 

3) A discussion of the reasons for the proposed redesignation, including a 
satisfactory description and analysis of the health, environmental, 
economic, social, and energy effects of the proposed redesignation, was 
prepared and made available for public inspection at least 30 days prior to 
the hearing and the notice announcing the hearing contained appropriate 
notification of the availability of such discussion; 

4) Prior to the issuance of notice respecting the redesignation of an area that 
includes any Federal lands, the State has provided written notice to the 
appropriate Federal Land Manager and afforded adequate opportunity (not 
in excess of 60 days) to confer with the State respecting the redesignation 
and to submit written comments and recommendations. In redesignating 
any area with respect to which any Federal Land Manager had submitted 
written comments and recommendations, the State shall have published a 
list of any inconsistency between such redesignation and such comments 
and recommendations (together with the reasons for making such 
redesignation against the recommendation of the Federal Land Manager); 
and 

5) The State has proposed the redesignation after consultation with the 
elected leadership of local and other substate general purpose governments 
in the area covered by the proposed redesignation. 

c) Any area other than an area to which Section 204.920 refers may be redesignated 
as Class III if.-

1) The redesignation would meet the requirements of subsection (b) of this 
Section; 

2) The redesignation, except any established by an Indian Governing Body, 
has been specifically approved by the Governor of Illinois, after 
consultation with the appropriate committees of the legislature, if it is in 
session, or with the leadership of the legislature, if it is not in session 
(unless State law provides that the redesignation must be specifically 
approved by State legislation) and if general purpose units of local 
government representing a majority of the residents of the area to be 
redesignated enact legislation or pass resolutions concurring in the 
redesignation; 
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3) The redesignation would not cause, or contribute to, a concentration of 
any air pollutant which would exceed any maximum allowable increase 
permitted under the classification of any other area or any NAAQS; and 

4) Any permit application for any major stationary source or major 
modification, subject to review under Section 204.1120 which could 
receive a permit under this Section only if the area in question were 
redesignated as Class III, and any material submitted as part of that 
application, were available, insofar as was practicable for public 
inspection prior to any public hearing on redesignation of the area as Class 
III. 

d) Lands within the exterior boundaries of Indian Reservations may be redesignated 
only by the appropriate Indian Governing Body. The appropriate Indian 
Governing Body may submit to the USEP A a proposal to redesignate areas Class 
I, Class II, or Class III provided that: 

1) The Indian Governing Body has followed procedures equivalent to those 
required of a State under subsections (b ), ( c )(3 ), and ( c )( 4) of this Section; 
and 

2) Such redesignation is proposed after consultation with the State(s) in 
which the Indian Reservation is located and which border the Indian 
Reservation. 

e) The USEPA shall disapprove, within 90 days of submission, a proposed 
redesignation of any area only if it finds, after notice and opportunity for public 
hearing, that such redesignation does not meet the procedural requirements of this 
Section or is inconsistent with Section 204.920. If any such disapproval occurs, 
the classification of the area shall be that which was in effect prior to the 
redesignation which was disapproved. 

t) If the USEP A disapproves any proposed redesignation, the State or Indian 
Governing Body, as appropriate, may resubmit the proposal after correcting the 
deficiencies noted by the USEP A. 

SUBPART E: STACK HEIGHTS 

Section 204.1000 Stack Heights 

a) The degree of emission limitation required for control of any air pollutant under 
this Part shall not be affected in any manner by: 

1) So much of the stack height of any source as exceeds good engineering 
practice, or 
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2) Any other dispersion technique. 

b) Subsection (a) of this Section shall not apply with respect to stack heights in 
existence before December 31, 1970, or to dispersion techniques implemented 
before then. 

SUBPART F: REQUIREMENTS FOR MAJOR STATIONARY SOURCES AND 
MAJOR MODIFICATIONS IN ATTAINMENT AND UNCLASSIFIABLE AREAS 

Section 204.1100 Control Technology Review 

a) A major stationary source or major modification shall meet each applicable 
emissions limitation under the SIP and each applicable emissions standard and 
standard of performance under 40 CFR Parts 60, 61, 62 and 63. 

b) A new major stationary source shall apply BACT for each regulated NSR 
pollutant that it would have the potential to emit in significant amounts. 

c) A major modification shall apply BACT for each regulated NSR pollutant for 
which it would result in a significant net emissions increase at the source. This 
requirement applies to each proposed emissions unit at which a net emissions 
increase in the pollutant would occur as a result of a physical change or change in 
the method of operation in the unit. 

d) For phased construction projects, the determination of BACT shall be reviewed 
and modified as appropriate at the latest reasonable time which occurs no later 
than 18 months prior to commencement of construction of each independent 
phase of the project. At such time, the owner or operator of the applicable 
stationary source may be required to demonstrate the adequacy of any previous 
determination of BACT for the source. 

Section 204.1110 Source Impact Analysis 

The owner or operator of the proposed source or modification shall demonstrate that allowable 
emission increases from the proposed source or modification, in conjunction with all other 
applicable emissions increases or reductions (including secondary emissions), would not cause 
or contribute to air pollution in violation of: 

a) Any NAAQS in any air quality control region; or 

b) Any applicable maximum allowable increase over the baseline concentration in 
any area. 

Section 204.1120 Air Quality Models 
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a) All estimates of ambient concentrations required under this Section shall be based 
on applicable air quality models, databases, and other requirements specified in 
Appendix W of 40 CFR Part 51 (Guideline on Air Quality Models). 

b) Where an air quality model specified in Appendix W of 40 CFR Part 51 
(Guideline on Air Quality Models) is inappropriate, the model may be modified 
or another model substituted. Such a modification or substitution of a model may 
be made on a case-by-case basis or, where appropriate, on a generic basis for a 
specific state program. Written approval of the USEPA must be obtained for any 
modification or substitution. In addition, use of a modified or substituted model 
must be subject to notice and opportunity for public comment under procedures 
set forth in 35 Ill. Adm. Code Part 252. 

Section 204.1130 Air Quality Analysis 

a) Preapplication analysis. 

1) Any application for a permit under this Part shall contain an analysis of 
ambient air quality in the area that the major stationary source or major 
modification would affect for each of the following pollutants: 

A) For the source, each pollutant that it would have the potential to 
emit in a significant amount; 

B) For the modification, each pollutant for which it would result in a 
significant net emissions increase. 

2) With respect to any such pollutant for which no NAAQS exists, the 
analysis shall contain such air quality monitoring data as the Illinois EPA 
determines is necessary to assess ambient air quality for that pollutant in 
any area that the emissions of that pollutant would affect. 

3) With respect to any such pollutant for which such a standard does exist, 
the analysis shall contain continuous air quality monitoring data gathered 
for purposes of determining whether emissions of that pollutant would 
cause or contribute to a violation of the standard or any maximum 
allowable increase. 

4) In general, the continuous air quality monitoring data that is required shall 
have been gathered over a period of at least one year and shall represent at 
least the year preceding receipt of the application, except that, if the 
Illinois EPA determines that a complete and adequate analysis can be 
accomplished with monitoring data gathered over a period shorter than 
one year (but not to be less than four months), the data that is required 
shall have been gathered over at least that shorter period. 
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5) The owner or operator of a proposed stationary source or modification of 
VOM who satisfies all conditions of 40 CFR Part 51 Appendix S, Section 
IV may provide post-approval monitoring data for ozone in lieu of 
providing preconstruction data as required under this subsection. 

b) Post-construction monitoring. The owner or operator of a major stationary source 
or major modification shall, after construction of the stationary source or 
modification, conduct such ambient monitoring as the Illinois EPA determines is 
necessary to determine the effect emissions from the stationary source or 
modification may have, or are having, on air quality in any area. 

c) Operations of monitoring stations. The owner or operator of a major stationary 
source or major modification shall meet the requirements of Appendix B to 40 
CFR Part 58 during the operation of monitoring stations for purposes of satisfying 
this Section. 

Section 204.1140 Additional Impact Analyses 

a) The owner or operator shall provide an analysis of the impairment to visibility, 
soils and vegetation that would occur as a result of the source or modification and 
general commercial, residential, industrial and other growth associated with the 
source or modification. The owner or operator need not provide an analysis of the 
impact on vegetation having no significant commercial or recreational value. 

b) The owner or operator shall provide an analysis of the air quality impact projected 
for the area as a result of general commercial, residential, industrial and other 
growth associated with the source or modification. 

SUBPART G: ADDITIONAL REQUIREMENTS FOR CLASS I AREAS 

Section 204.1200 Additional Requirements for Sources Impacting Federal Class I Areas 

a) Notice to Federal Land Managers. The Illinois EPA shall provide written notice 
of any permit application for a proposed major stationary source or major 
modification, the emissions from which may affect a Class I area, to the Federal 
Land Manager and the Federal official charged with direct responsibility for 
management of any lands within any such area. Such notification shall include a 
copy of all information relevant to the permit application and shall be given 
within 30 days of receipt and at least 60 days prior to any public hearing on the 
application for a permit to construct. Such notification shall include an analysis of 
the proposed source's anticipated impacts on visibility in the Federal Class I area. 
The Illinois EPA shall also provide the Federal Land Manager and such Federal 
officials with a copy of the preliminary determination required under 35 111. Adm. 
Code Part 252, and shall make available to them any materials used in making 
that determination, promptly after the Illinois EPA makes such determination. 
Finally, the Illinois EPA shall also notify all affected Federal Land Managers 
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within 30 days of receipt of any advance notification of any such permit 
application. 

b) Federal Land Manager. The Federal Land Manager and the Federal official 
charged with direct responsibility for management of such lands have an 
affirmative responsibility to protect the air quality related values (including 
visibility} of such lands and to consider, in consultation with the Illinois EPA, 
whether a proposed source or modification will have an adverse impact on such 
values. 

c} Visibility analysis. The Illinois EPA shall consider any analysis performed by the 
Federal Land Manager, provided within 30 days of the notification required by 
subsection (a} of this Section, that shows that a proposed new major stationary 
source or major modification may have an adverse impact on visibility in any 
Federal Class I area. Where the Illinois EPA finds that such an analysis does not 
demonstrate to the satisfaction of the Illinois EPA that an adverse impact on 
visibility will result in the Federal Class I area, the Illinois EPA must, in the 
notice of public hearing on the permit application, either explain its decision or 
give notice as to where the explanation can be obtained. 

d) Denial- impact on air quality related values. The Federal Land Manager of any 
such lands may demonstrate to the Illinois EPA that the emissions from a 
proposed source or modification would have an adverse impact on the air quality
related values (including visibility} of those lands, notwithstanding that the 
change in air quality resulting from emissions from such source or modification 
would not cause or contribute to concentrations which would exceed the 
maximum allowable increases for a Class I area. If the Illinois EPA concurs with 
such demonstration, then it shall not issue the permit. 

e) Class I variances. The owner or operator of a proposed source or modification 
may demonstrate to the Federal Land Manager that the emissions from such 
source or modification would have no adverse impact on the air quality related 
values of any such lands (including visibility}, notwithstanding that the change in 
air quality resulting from emissions from such source or modification would 
cause or contribute to concentrations which would exceed the maximum 
allowable increases for a Class I area. If the Federal Land Manager concurs with 
such demonstration and he so certifies, the Illinois EPA may, provided that the 
applicable requirements of this Part are otherwise met, issue the permit with such 
emission limitations as may be necessary to assure that emissions of S02, PM2.s, 
PM10, and NOx would not exceed the following maximum allowable increases 
over minor source baseline concentration for such pollutants: 

Pollutant 
PM2.s: 

Annual arithmetic mean 
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Maximum allowable increase 
(micro irrams per cubic meter) 

4 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

24-hr maximum 9 
PM10: 

Annual arithmetic mean 17 
24-hr maximum 30 

S02: 
Annual arithmetic mean 20 
24-hr maximum 91 
3-hr maximum 325 

N02: 
Annual arithmetic mean 25 

f) Sulfur dioxide variance by Governor with Federal Land Manager's concurrence. 
The owner or operator of a proposed source or modification which cannot be 
approved under subsection (e) of this Section may demonstrate to the Governor 
that the source cannot be constructed by reason of any maximum allowable 
increase for S02 for a period of 24 hours or less applicable to any Class I area 
and, in the case of Federal mandatory Class I areas, that a variance under this 
clause would not adversely affect the air quality related values of the area 
(including visibility). The Governor, after consideration of the Federal Land 
Manager's recommendation (if any) and subject to his concurrence, may, after 
notice and public hearing, grant a variance from such maximum allowable 
increase. If such variance is granted, the Illinois EPA shall issue a permit to such 
source or modification pursuant to the requirements of subsection (h) of this 
Section, provided that the applicable requirements of this Part are otherwise met. 

g) Variance by the Governor with the President's concurrence. In any case where the 
Governor recommends a variance in which the Federal Land Manager does not 
concur, the recommendations of the Governor and the Federal Land Manager 
shall be transmitted to the President. The President may approve the Governor's 
recommendation if he finds that the variance is in the national interest. If the 
variance is approved, the Illinois EPA shall issue a permit pursuant to the 
requirements of subsection (h) of this Section, provided that the applicable 
requirements of this Part are otherwise met. 

h) Emission limitations for Presidential or gubernatorial variance. In the case of a 
permit issued pursuant to subsections (f) or (g) of this Section the source or 
modification shall comply with such emission limitations as may be necessary to 
assure that emissions of S02 from the source or modification would not (during 
any day on which the otherwise applicable maximum allowable increases are 
exceeded) cause or contribute to concentrations which would exceed the 
following maximum allowable increases over the baseline concentration and to 
assure that such emissions would not cause or contribute to concentrations which 
exceed the otherwise applicable maximum allowable increases for periods of 
exposure of24 hours or less for more than 18 days, not necessarily consecutive, 
during any annual period: 
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MAXIMUM ALLOWABLE INCREASE 
fMicrol!l"ams per cubic meterl 

Period of exposure 
Low Terrain Hil!h Terrain 

24-hr maximum 36 62 
3-hr maximum 130 221 

SUBPART H: GENERAL OBLIGATIONS OF THE ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

Section 204.1300 Notification of Application Completeness to Applicants 

The Illinois EPA shall notify the applicant within 30 days of receipt as to the completeness of an 
application for a permit pursuant to this Part or any deficiency in the application or information 
submitted in such an application. In the event of such a deficiency, the date of receipt of the 
application shall be the date on which the Illinois EPA received all required information. 

Section 204.1310 Transmittal of Application to USEPA 

The Illinois EPA shall transmit to the USEP A a copy of each permit application submitted 
pursuant to this Part relating to a major stationary source or a major modification. 

Section 204.1320 Public Participation 

Prior to the initial issuance of a permit pursuant to this Part or a modification of a permit issued 
pursuant to this Part, the Illinois EPA shall provide, at a minimum, notice of the proposed 
issuance or modification of a permit, a comment period, and opportunity for public hearing 
pursuant to the Illinois EPA's public participation procedures set forth at 35 Ill. Adm. Code Part 
252. 

Section 204.1330 Issuance Within One Year of Submittal of Complete Application 

Within one year after receipt of a complete application, a permit shall be granted or denied by the 
Illinois EPA. 

Section 204.1340 Permit Rescission 

a) Any permit issued under this Part or a prior version of this Part shall remain in 
effect, unless and until it expires under Section 204.830 or is rescinded under this 
Section. 

b) An owner or operator of a stationary source or modification who holds a permit 
issued under this Part or 40 CFR 52.21 for the construction of a new source or 
modification that meets the requirement in subsection (c) may request that the 
Illinois EPA rescind the permit or a particular portion of the permit. 
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c) The Illinois EPA may grant an application for rescission if the application shows 
that this Part would not apply to the source or modification. 

d) If the Illinois EPA rescinds a permit under this Section, the Illinois EPA shall post 
a notice of the rescission determination on a public web site identified by the 
Illinois EPA within 60 days of the rescission. 

SUBPART I: NONAPPLICABILITY RECORDKEEPING AND REPORTING 

Section 204.1400 Recordkeeping and Reporting Requirements for Certain Projects at 
Major Stationary Sources 

Except as otherwise provided in subsection (f)(2) of this Section, the provisions of this Section 
apply with respect to any regulated NSR pollutant emitted from projects involving existing 
emissions unit(s) at a major stationary source (other than projects at a source with a PAL) in 
circumstances where there is a reasonable possibility, within the meaning of subsection (f) of this 
Section, that a project that is not a major modification for the pollutant may result in a significant 
emissions increase of such pollutant, and the owner or operator elects to use the method specified 
in Sections 204.600(b)(l) through (b)(3) for calculating projected actual emissions. 

a) Before beginning actual construction of the project, the owner or operator shall 
document and maintain a record of the following information: 

1) A description of the project; 

2) Identification of the emissions unit(s) whose emissions of a regulated NSR 
pollutant could be affected by the project; and 

3) A description of the applicability test used to determine that the project is 
not a major modification for any regulated NSR pollutant, including the 
baseline actual emissions, the projected actual emissions, the amount of 
emissions excluded under Section 204.600(b)(3) and an explanation for 
why such amount was excluded, and any netting calculations, if 
applicable. 

b) If the emissions unit is an existing electric utility steam generating unit, before 
beginning actual construction, the owner or operator shall provide a copy of the 
information set out in subsection (a) of this Section to the Illinois EPA. Nothing 
in this subsection shall be construed to require the owner or operator of such a 
unit to obtain any determination from the Illinois EPA before beginning actual 
construction. 

c) The owner or operator shall monitor the emissions of any regulated NSR pollutant 
that could increase as a result of the project and that is emitted by any emissions 
unit identified in subsection ( a)(2) of this Section; and calculate and maintain a 
record of the annual emissions, in tons per year on a calendar year basis, for a 
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period of 5 years following resumption of regular operations after the change, or 
for a period of 10 years following resumption of regular operations after the 
change if the project increases the design capacity or potential to emit that 
regulated NSR pollutant at such emissions unit. 

d) If the unit is an existing electric utility steam generating unit, the owner or 
operator shall submit a report to the Illinois EPA within 60 days after the end of 
each year during which records must be generated under subsection (c) of this 
Section setting out the unit's annual emissions during the calendar year that 
preceded submission of the report. 

e) If the unit is an existing unit other than an electric utility steam generating unit, 
the owner or operator shall submit a report to the Illinois EPA if the annual 
emissions, in tons per year, from the project identified in subsection (a) of this 
Section, exceed the baseline actual emissions (as documented and maintained 
pursuant to subsection (a)(3) of this Section), by a significant amount (as defined 
in Section 204.660) for that regulated NSR pollutant, and if such emissions differ 
from the preconstruction projection as documented and maintained pursuant to 
subsection (a)(3) of this Section. Such report shall be submitted to the Illinois 
EPA within 60 days after the end of such year. The report shall contain the 
following: 

1) The name, address and telephone number of the major stationary source; 

2) The annual emissions as calculated pursuant to subsection (c) of this 
Section; and 

3) Any other information that the owner or operator wishes to include in the 
report ( e.g., an explanation as to why the emissions differ from the 
preconstruction projection). 

t) A "reasonable possibility,, under this Section occurs when the owner or operator 
calculates the project to result in either: 

1) A projected actual emissions increase of at least 50 percent of the amount 
that is a "significant emissions increase/' as defined in Section 204.670 
(without reference to the amount that is a significant net emissions 
increase), for the regulated NSR pollutant; or 

2) A projected actual emissions increase that, added to the amount of 
emissions excluded under Section 204.600(b)(3), sums to at least 50 
percent of the amount that is a "significant emissions increase," as defined 
under Section 204.670 (without reference to the amount that is a 
significant.net emissions increase), for the regulated NSR pollutant. For a 
project for which a reasonable possibility occurs only within the meaning 
of this subsection (t)(2), and not also within the meaning of subsection 
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(f)(l) of this Section, then subsections (b) through (e) of this Section do 
not apply to the project. 

g) The owner or operator of the source shall make the information required to be 
documented and maintained pursuant to this Section available for review upon a 
request for inspection by the Illinois EPA or USEP A or the general public 
pursuant to the requirements contained in Section 39.5(8)(e) of the Act. 

SUBPART J: INNOVATIVE CONTROL TECHNOLOGY 

Section 204.1500 Innovative Control Technology 

a) An owner or operator of a proposed major stationary source or major modification 
may request the Illinois EPA in writing no later than the close of the comment 
period under 35 Ill. Adm. Code Part 252 to approve a system of innovative 
control technology. 

b) The Illinois EPA shall, with the consent of the Governor, determine that the 
source or modification may employ a system of innovative control technology, if: 

I) The proposed control system would not cause or contribute to an 
unreasonable risk to public health, welfare, or safety in its operation or 
function; 

2) The owner or operator agrees to achieve a level of continuous emissions 
reduction equivalent to that which would have been required under 
Section 204.11 OO(b ), by a date specified by the Illinois EPA. Such date 
shall not be later than 4 years from the time of startup or 7 years from 
permit issuance; 

3) The source or modification would meet the requirements of Sections 
204.1100 and 204.1110, based on the emissions rate that the stationary 
source employing the system of innovative control technology would be 
required to meet on the date specified by the Illinois EPA; 

4) The source or modification would not before the date specified by the 
Illinois EPA: 

A) Cause or contribute to a violation of an applicable NAAQS; or 

B) Impact any area where an applicable increment is known to be 
violated; and 

5) All other applicable requirements including those for public participation 
have been met. 
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6) The provisions of Section 204.1200 (relating to Class I areas) have been 
satisfied with respect to all periods during the life of the source or 
modification. 

c) The Illinois EPA shall withdraw any approval to employ a system of innovative 
control technology made under this Section, if: 

1) The proposed system fails by the specified date to achieve the required 
continuous emissions reduction rate; or 

2) The proposed system fails before the specified date so as to contribute to 
an unreasonable risk to public health, welfare, or safety; or 

3) The Illinois EPA decides at any time that the proposed system is unlikely 
to achieve the required level of control or to protect the public health, 
welfare, or safety. 

d) If a source or modification fails to meet the required level of continuous emission 
reduction within the specified time period or the approval is withdrawn in 
accordance with subsection (c) of this Section, the Illinois EPA may allow the 
source or modification up to an additional 3 years to meet the requirement for the 
application ofBACT through use of a demonstrated system of control. 

SUBPART K: PLANTWIDE APPLICABILITY LIMITATION 

Section 204.1600 Applicability 

a) The Illinois EPA may approve the use of an actuals PAL for any existing major 
stationary source if the PAL meets the requirements in this Subpart. The term 
"PAL" shall mean "actuals PAL" throughout this Subpart. 

b) Any physical change in or change in the method of operation of a major stationary 
source that maintains its total source-wide emissions below the PAL level, meets 
the requirements in this Subpart, and complies with the PAL permit: 

1) Is not a major modification for the PAL pollutant; 

2) Does not have to be approved through the major NSR program; and 

3) Is not subject to the provisions in Section 204.850 (restrictions on relaxing 
enforceable emission limitations that the major stationary source used to 
avoid applicability of the major NSR program). 

c) Except as provided under subsection (b)(2) of this Section, a major stationary 
source shall continue to comply with all applicable Federal or State requirements, 
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emission limitations, and work practice requirements that were established prior 
to the effective date of the PAL. 

Section 204.1610 Definitions 

For the purposes of this Subpart, the definitions in Sections 204.1620 through 204.1780 apply. 
When a term is not defined in these sections, it shall have the meaning given in this Part, Part 
211, or in the CAA. 

Section 204.1620 Actuals PAL 

"Actuals PAL" for a major stationary source means a PAL based on the baseline actual 
emissions (as defined in Section 204.240) of all emissions units (as defined in Section 204.370) 
at the source, that emit or have the potential to emit the PAL pollutant. 

Section 204.1630 Allowable Emissions 

"Allowable emissions" means "allowable emissions" as defined in Section 204.230, except that 
the allowable emissions for any emissions unit shall be calculated considering any emission 
limitations that are enforceable as a practical matter on the emissions unit's potential to emit. 

Section 204.1640 Continuous Emissions Monitoring System (CEMS) 

"Continuous emissions monitoring system" or "CEMS" means all of the equipment that may be 
required to meet the data acquisition and availability requirements of this Part, to sample, 
condition (if applicable), analyze, and provide a record of emissions on a continuous basis. 

Section 204.1650 Continuous Emissions Rate Monitoring System (CERMS) 

"Continuous emissions rate monitoring system" or "CERMS" means the total equipment 
required for the determination and recording of the pollutant mass emissions rate (in terms of 
mass per unit oftime). 

Section 204.1660 Continuous Parameter Monitoring System (CPMS) 

"Continuous parameter monitoring system" or "CPMS" means all of the equipment necessary to 
meet the data acquisition and availability requirements of this Part to monitor process and 
control device operational parameters (for example, control device secondary voltages and 
electric currents} and other information (for example, gas flow rate, 02 or CO2 concentrations), 
and to record average operational parameter value(s) on a continuous basis. 

Section 204.1670 Lowest Achievable Emission Rate (LAER) 

"Lowest achievable emission rate" or "LAER" shall have the meaning given by the provisions at 
35 Ill. Adm. Code 203.301(a). 
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Section 204.1680 Major Emissions Unit 

"Major emissions unit" means any emissions unit that emits or has the potential to emit I 00 tpy 
or more of the PAL pollutant in an attainment area. 

Section 204.1690 Plantwide Applicability Limitation (PAL) 

Plantwide applicability limitation" or ("PAL") means an emission limitation expressed on a mass 
basis in tons per year, or expressed in tons per year C02e for a GHG emission limitation for a 
pollutant at a major stationary source, that is enforceable as a practical matter and established 
source-wide in accordance with this Subpart. 

Section 204.1700 PAL Effective Date 

"PAL effective date" generally means the date of issuance of the PAL permit. However, the PAL 
effective date for an increased PAL is the date any emissions unit that is part of the PAL major 
modification becomes operational and begins to emit the PAL pollutant. 

Section 204.1710 PAL Effective Period 

"PAL effective period" means the period beginning with the PAL effective date and ending 10 
years later. 

Section 204.1720 PAL Major Modification 

"PAL major modification" means, notwithstanding Sections 204.490 and 204.550 (the 
definitions for major modification, and net emissions increase), any physical change in or change 
in the method of operation of the PAL source that causes it to emit the PAL pollutant at a level 
equal to or greater than the PAL. 

Section 204.1730 PAL Permit 

"PAL permit" means the major NSR permit, the minor NSR permit, or the State operating permit 
under a program that is approved into the SIP, or the CAAPP permit issued by the Illinois EPA 
that establishes a PAL for a major stationary source. 

Section 204.1740 PAL Pollutant 

"PAL pollutant" means the pollutant for which a PAL is established at a major stationary source. 

Section 204.1750 Predictive Emissions Monitoring System (PEMS) 

"Predictive emissions monitoring system" or "PEMS" means all of the equipment necessary to 
monitor process and control device operational parameters (for example, control device 
secondary voltages and electric currents) and other information (for example, gas flow rate, 02 or 
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CO2 concentrations), and calculate and record the mass emissions rate (for example, lb/hr) on a 
continuous basis. 

Section 204.1760 Reasonably Achievable Control Technology (RACT) 

"Reasonably Achievable Control Technology" or "RACT" means devices, systems, process 
modifications, or other apparatus or techniques that are reasonably available taking into account: 

a) The necessity of imposing such controls in order to attain and maintain a national 
ambient air quality standard; 

b) The social, environmental, and economic impact of such controls; and 

c) Alternative means of providing for attainment and maintenance of such standard. 

Section 204.1770 Significant Emissions Unit 

"Significant emissions unit" means an emissions unit that emits or has the potential to emit a 
PAL pollutant in an amount that is equal to or greater than the significant level (as defined in 
Section 204.660 or in the CAA, whichever is lower) for that PAL pollutant, but less than the 
amount that would qualify the unit as a major emissions unit as defined in Section 204.1680. 

Section 204.1780 Small Emissions Unit 

"Small emissions unit" means an emissions unit that emits or has the potential to emit the PAL 
pollutant in an amount less than the significant level for that PAL pollutant, as defined in Section 
204.660 or in the CAA, whichever is lower. 

Section 204.1790 Permit Application Requirements 

As part of a permit application requesting a PAL, the owner or operator of a major stationary 
source shall submit the following information to the Illinois EPA for approval: 

a) A list of all emissions units at the source designated as small, significant or major 
based on their potential to emit. In addition, the owner or operator of the source 
shall indicate which, if any, Federal or State applicable requirements, emission 
limitations, or work practices apply to each unit. 

b) Calculations of the baseline actual emissions (with supporting documentation). 
Baseline actual emissions are to include emissions associated not only with 
operation of the unit, but also emissions associated with startup, shutdown, and 
malfunction. 

c) The calculation procedures that the major stationary source owner or operator 
proposes to use to convert the monitoring system data to monthly emissions and 
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annual emissions based on a 12-month rolling total for each month as required by 
Section 204.1890(a). 

Section 204.1800 General Requirements for Establishing PAL 

a) The Illinois EPA is allowed to establish a PAL at a major stationary source, 
provided that at a minimum, the requirements in this Section are met. 

1) The PAL shall impose an annual emission limitation expressed on a mass 
basis in tons per year, or expressed in tons per year C02e for a GHG PAL, 
that is enforceable as a practical matter, for the entire major stationary 
source. For each month during the PAL effective period after the first 12 
months of establishing a PAL, the major stationary source owner or 
operator shall show that the sum of the monthly emissions from each 
emissions unit under the PAL for the previous 12 consecutive months is 
less than the PAL (a 12-month average, rolled monthly). For each month 
during the first 11 months from the PAL effective date, the major 
stationary source owner or operator shall show that the sum of the 
preceding monthly emissions from the PAL effective date for each 
emissions unit under the PAL is less than the PAL. 

2) The PAL shall be established in a PAL permit that meets the public 
participation requirements in Section 204.1810. 

3) The PAL permit shall contain all the requirements of Section 204.1830. 

4) The PAL shall include fugitive emissions, to the extent quantifiable, from 
all emissions units that emit or have the potential to emit the PAL 
pollutant at the major stationary source. 

5) Each PAL shall regulate emissions of only one pollutant. 

6) Each PAL shall have a PAL effective period of 10 years. 

7) The owner or operator of the major stationary source with a PAL shall 
comply with the monitoring, recordkeeping, and reporting requirements 
provided in Sections 204.1880 through 204.1900 for each emissions unit 
under the PAL through the PAL effective period. 

b) At no time ( during or after the PAL effective period) are emissions reductions of a 
PAL pollutant that occur during the PAL effective period creditable as decreases 
for purposes of offsets pursuant to 35 Ill. Adm. Code Part 203 unless the level of 
the PAL is reduced by the amount of such emissions reductions and such 
reductions would be creditable in the absence of the PAL. 

Section 204.1810 Public Participation Requirements 

55 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

P ALs for existing major stationary sources shall be established, renewed, or increased through a 
procedure that is consistent with 35 Ill. Adm. Code Part 252. This includes the requirement that 
the Illinois EPA provide the public with notice of the proposed approval of a PAL pennit and at 
least a 30-day period for submittal of public comment. The Illinois EPA must address all 
material comments before talcing final action on the pennit. 

Section 204.1820 Setting the 10-Year Actuals PAL Level 

a) Except as provided in subsection (b) of this Section, the plan shall provide that the 
actuals PAL level for a major stationary source shall be established as the sum of 
the baseline actual emissions (as defined in Section 204.240) of the PAL pollutant 
for each emissions unit at the source, plus an amount equal to the applicable 
significant level for the PAL pollutant under Section 204.660 or under the CAA, 
whichever is lower. When establishing the actuals PAL level, for a PAL pollutant, 
only one consecutive 24-month period must be used to determine the baseline 
actual emissions for all existing emissions units. However, a different consecutive 
24-month period may be used for each different PAL pollutant. Emissions 
associated with units that were permanently shut down after this 24-month period 
must be subtracted from the PAL level. The Illinois EPA shall specify a reduced 
PAL level(s) in tons per year (or tons per year C02e for a GHG PAL) in the PAL 
permit to become effective on the future compliance date(s) of any applicable 
Federal or State regulatory requirement(s) that the Illinois EPA is aware of prior 
to issuance of the PAL permit. For instance, if the source owner or operator will 
be required to reduce emissions from industrial boilers in half from baseline 
emissions of 60 ppm NOx to a new rule limit of 30 ppm, then the permit shall 
contain a future effective PAL level that is equal to the current PAL level reduced 
by half of the original baseline emissions of such unit(s). 

b) For newly constructed units (which do not include modifications to existing units) 
on which actual construction began after the 24-month period, in lieu of adding 
the baseline actual emissions as specified in subsection (a) of this Section, the 
emissions must be added to the PAL level in an amount equal to the potential to 
emit of the units. 

Section 204.1830 Contents of the PAL Permit 

a) The PAL permit must contain, at a minimum, the information in subsections 
(a)(l) through (10) of this Section. 

l) The PAL pollutant and the applicable source-wide emission limitation in 
tons per year, or tons per year C02e for a GHG PAL. 

2) The PAL permit effective date and the expiration date of the PAL (PAL 
effective period). 
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3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

Section 204.1840 

Specification in the PAL permit that if a major stationary source owner or 
operator applies to renew a PAL in accordance with Section 204.1860 
before the end of the PAL effective period, then the PAL shall not expire 
at the end of the PAL effective period. It shall remain in effect until a 
revised PAL permit is issued by the Illinois EPA. 

A requirement that emission calculations for compliance purposes must 
include emissions from startups, shutdowns, and malfunctions. 

A requirement that, once the PAL expires, the major stationary source is 
subject to the requirements of Section 204.1850. 

The calculation procedures that the major stationary source owner or 
operator shall use to convert the monitoring system data to monthly 
emissions and annual emissions based on a 12-month rolling total as 
required by Section 204.1890(a). 

A requirement that the major stationary source owner or operator monitor 
all emissions units in accordance with the provisions under Section 
204.1880. 

A requirement to retain the records required under Section 204.1890 on 
site. Such records may be retained in an electronic format. 

A requirement to submit the reports required under Section 204.1900 by 
the required deadlines. 

Any other requirements that the Illinois EPA deems necessary to 
implement and enforce the PAL. 

Effective Period and Reopening a PAL Permit 

The requirements in subsections (a) and (b) of this Section apply to actuals PALs. 

a) PAL effective period. The Illinois EPA shall specify a PAL effective period of 10 
years. 

b) Reopening of the PAL permit. 

1) During the PAL effective period, the Illinois EPA must reopen the PAL 
permit to: 

A) Correct typographical/calculation errors made in setting the PAL 
or reflect a more accurate determination of emissions used to 
establish the PAL; 
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B) Reduce the PAL if the owner or operator of the major stationary 
source creates creditable emissions reductions for use as offsets 
pursuant to 35 Ill. Adm. Code Part 203; and 

C) Revise the PAL to reflect an increase in the PAL as provided under 
Section 204.1870. 

2) The Illinois EPA shall have discretion to reopen the PAL permit for the 
following: 

A) Reduce the PAL to reflect newly applicable Federal requirements 
(for example, NSPS) with compliance dates after the PAL effective 
date; 

B) Reduce the PAL consistent with any other requirement, that is 
enforceable as a practical matter, and that the Illinois EPA may 
impose on the major stationary source under the SIP; and 

C} Reduce the PAL if the Illinois EPA determines that a reduction is 
necessary to avoid causing or contributing to a NAAQS or PSD 
increment violation, or to an adverse impact on an air quality 
related value that has been identified for a Federal Class I area by a 
Federal Land Manager and for which information is available to 
the general public. 

c) Except for the permit reopening in subsection (b)(l)(A) of this Section for the 
correction of typographical/calculation errors that do not increase the PAL level, 
all other reopenings shall be carried out in accordance with the public 
participation requirements of Section 204.1810. 

Section 204.1850 Expiration of a PAL 

Any PAL that is not renewed in accordance with the procedures in Section 204.1860 shall expire 
at the end of the PAL effective period, and the requirements in this Section shall apply. 

a) Each emissions unit (or each group of emissions units) that existed under the PAL 
shall comply with an allowable emission limitation under a revised permit 
established according to the procedures in subsections (a)(l) and (2) of this 
Section. 

1) Within the time frame specified for PAL renewals in Section 204.1860(b ), 
the major stationary source shall submit a proposed allowable emission 
limitation for each emissions unit (or each group of emissions units, if 
such a distribution is more appropriate as decided by the Illinois EPA) by 
distributing the PAL allowable emissions for the major stationary source 
among each of the emissions units that existed under the PAL. If the PAL 
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had not yet been adjusted for an applicable requirement that became 
effective during the PAL effective period, as required under Section 
204.1860( e ), such distribution shall be made as if the PAL had been 
adjusted. 

2) The Illinois EPA shall decide whether and how the PAL allowable 
emissions will be distributed and issue a revised permit incorporating 
allowable limits for each emissions unit, or each group of emissions units, 
as the Illinois EPA determines is appropriate. 

b) Each emissions unit(s) shall comply with the allowable emission limitation on a 
12-month rolling basis. The Illinois EPA may approve the use of monitoring 
systems (source testing, emission factors, etc.) other than CEMS, CERMS, 
PEMS, or CPMS to demonstrate compliance with the allowable emission 
limitation. 

c) Until the lllinois EPA issues the revised permit incorporating allowable limits for 
each emissions unit, or each group of emissions units, as required under 
subsection (a)(2) of this Section, the source shall continue to comply with a 
source-wide, multi-unit emissions cap equivalent to the level of the PAL emission 
limitation. 

d) Any physical change or change in the method of operation at the major stationary 
source will be subject to major NSR requirements if such change meets the 
definition of major modification in Section 204.490. 

e) The major stationary source owner or operator shall continue to comply with any 
State or Federal applicable requirements (BACT, RACT, NSPS, etc.) that may 
have applied either during the PAL effective period or prior to the PAL effective 
period except for those emission limitations that had been established pursuant to 
Section 204.850, but were eliminated by the PAL in accordance with the 
provisions in Section 204.1600(b )(3). 

Section 204.1860 Renewal of a PAL 

a) The Illinois EPA shall follow the procedures specified in Section 204.1810 in 
approving any request to renew a PAL for a major stationary source, and shall 
provide both the proposed PAL level and a written rationale for the proposed PAL 
level to the public for review and comment. During such public review, any 
person may propose a PAL level for the source for consideration by the Illinois 
EPA. 

b) Application deadline. A major stationary source owner or operator shall submit a 
timely application to the Illinois EPA to request renewal of a PAL. A timely 
application is one that is submitted at least 6 months prior to, but not earlier than 
18 months from, the date of permit expiration. This deadline for application 
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submittal is to ensure that the permit will not expire before the permit is renewed. 
If the owner or operator of a major stationary source submits a complete 
application to renew the PAL within this time period, then the PAL shall continue 
to be effective until the revised permit with the renewed PAL is issued. 

c) Application requirements. The application to renew a PAL permit shall contain 
the information required in subsections (c)(l) through (4) of this Section. 

1) The information required in Section 204.1790(a) through (c). 

2) A proposed PAL level. 

3) The sum of the potential to emit of all emissions units under the PAL 
(with supporting documentation). 

4) Any other information the owner or operator wishes the Illinois EPA to 
consider in determining the appropriate level for renewing the PAL. 

d) PAL adjustment. In determining whether and how to adjust the PAL, the Illinois 
EPA shall consider the options outlined in subsections (d)(l) and (2) of this 
Section. However, in no case may any such adjustment fail to comply with 
subsection ( d)(3) of this Section. 

1) If the emissions level calculated in accordance with Section 204.1820 is 
equal to or greater than 80 percent of the PAL level, the Illinois EPA may 
renew the PAL at the same level without considering the factors set forth 
in subsection (d)(2) of this Section; or 

2) The Illinois EPA may set the PAL at a level that it determines to be more 
representative of the source's baseline actual emissions, or that it 
determines to be more appropriate considering air quality needs, advances 
in control technology, anticipated economic growth in the area, desire to 
reward or encourage the source's voluntary emissions reductions, or other 
factors as specifically identified by the Illinois EPA in its written rationale. 

3) Notwithstanding subsections (d)(l) and (2) of this Section: 

A) If the potential to emit of the major stationary source is less than 
the PAL, the Illinois EPA shall adjust the PAL to a level no greater 
than the potential to emit of the source; and 

B) The Illinois EPA shall not approve a renewed PAL level higher 
than the current PAL, unless the major stationary source has 
complied with the provisions of Section 204.1870 (increasing a 
PAL). 
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e) If the compliance date for a State or Federal requirement that applies to the PAL 
source occurs during the PAL effective period, and if the Illinois EPA has not 
already adjusted for such requirement, the PAL shall be adjusted at the time of 
PAL permit renewal or CAAPP permit renewal, whichever occurs first. 

Section 204.1870 Increasing the PAL During the PAL Effective Period 

a) The Illinois EPA may increase a PAL emission limitation only if the major 
stationary source complies with the provisions in subsections (a)(l) through (4) of 
this Section. 

1) The owner or operator of the major stationary source shall submit a 
complete application to request an increase in the PAL limit for a PAL 
major modification. Such application shall identify the emissions unit(s) 
contributing to the increase in emissions so as to cause the major 
stationary source's emissions to equal or exceed its PAL. 

2) As part of this application, the major stationary source owner or operator 
shall demonstrate that the sum of the baseline actual emissions of the 
small emissions units, plus the sum of the baseline actual emissions of the 
significant and major emissions units assuming application of BACT 
equivalent controls, plus the sum of the allowable emissions of the new or 
modified emissions unit(s) exceeds the PAL. The level of control that 
would result from BACT equivalent controls on each significant or major 
emissions unit shall be determined by conducting a new BACT analysis at 
the time the application is submitted, unless the emissions unit is currently 
required to comply with a BACT or LAER requirement that was 
established within the preceding 10 years. In such a case, the assumed 
control level for that emissions unit shall be equal to the level ofBACT or 
LAER with which that emissions unit must currently comply. 

3) The owner or operator obtains a major NSR permit for all emissions 
unit(s) identified in subsection (a)(l) of this Section, regardless of the 
magnitude of the emissions increase resulting from them (that is, no 
significant levels apply). These emissions unit(s) shall comply with any 
emissions requirements resulting from the major NSR process (for 
example, BACT), even though they have also become subject to the PAL 
or continue to be subject to the PAL. 

4) The PAL permit shall require that the increased PAL level shall be 
effective on the day any emissions unit that is part of the PAL major 
modification becomes operational and begins to emit the PAL pollutant. 

b) The Illinois EPA shall calculate the new PAL as the sum of the allowable 
emissions for each modified or new emissions unit, plus the sum of the baseline 
actual emissions of the significant and major emissions units (assuming 
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application of BACT equivalent controls as determined in accordance with 
subsection (a)(2)), plus the sum of the baseline actual emissions of the small 
emissions units. 

c) The PAL permit shall be revised to reflect the increased PAL level pursuant to the 
public notice requirements of Section 204.1810. 

Section 204.1880 Monitoring Requirements 

a) General requirements. 

I) Each PAL permit must contain enforceable requirements for the 
monitoring system that accurately determines plantwide emissions of the 
PAL pollutant in terms of mass per unit of time, or in C02e per unit of 
time for a GHG PAL. Any monitoring system authorized for use in the 
PAL permit must be based on sound science and meet generally 
acceptable scientific procedures for data quality and manipulation. 
Additionally, the information generated by such system must meet 
minimum legal requirements for admissibility in a judicial proceeding to 
enforce the PAL permit. 

2) The PAL monitoring system must employ one or more of the four general 
monitoring approaches meeting the minimum requirements set forth in 
subsection (b)(l) through (4) of this Section and must be approved by the 
Illinois EPA. 

3) Notwithstanding subsection (a)(2) of this Section, the owner or operator 
may also employ an alternative monitoring approach that meets subsection 
(a)(l) of this Section if approved by the Illinois EPA. 

4) Failure to use a monitoring system that meets the requirements of this 
Section renders the PAL invalid. 

b) Minimum performance requirements for approved monitoring approaches. The 
following are acceptable general monitoring approaches when conducted in 
accordance with the minimum requirements in subsections (c) through (i) of this 
Section: 

1) Mass balance calculations for activities using coatings or solvents; 

2) CEMS; 

3) CPMS or PEMS; and 

4) Emission factors. 
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c) Mass balance calculations. An owner or operator using mass balance calculations 
to monitor PAL pollutant emissions from activities using coating or solvents shall 
meet the following requirements: 

1) Provide a demonstrated means of validating the published content of the 
PAL pollutant that is contained in or created by all materials used in or at 
the emissions unit; 

2) Assume that the emissions unit emits all of the PAL pollutant that is 
contained in or created by any raw material or fuel used in or at the 
emissions unit, if it cannot otherwise be accounted for in the process; and 

3) Where the vendor of a material or fuel, which is used in or at the 
emissions unit, publishes a range of pollutant content from such material, 
the owner or operator must use the highest value of the range to calculate 
the PAL pollutant emissions unless the Illinois EPA determines there is 
site-specific data or a site-specific monitoring program to support another 
content within the range. 

d) CEMS. An owner or operator using CEMS to monitor PAL pollutant emissions 
shall meet the following requirements: 

1) CEMS must comply with applicable Performance Specifications found in 
40 CFR Part 60, Appendix B; and 

2) CEMS must sample, analyze and record data at least every 15 minutes 
while the emissions unit is operating. 

e) CPMS or PEMS. An owner or operator using CPMS or PEMS to monitor PAL 
pollutant emissions shall meet the following requirements: 

1) The CPMS or the PEMS must be based on current site-specific data 
demonstrating a correlation between the monitored parameter(s) and the 
PAL pollutant emissions across the range of operation of the emissions 
unit; and 

2) Each CPMS or PEMS must sample, analyze, and record data at least every 
15 minutes, or at another less frequent interval approved by the Illinois 
EPA, while the emissions unit is operating. 

f) Emission factors. An owner or operator using emission factors to monitor PAL 
pollutant emissions shall meet the following requirements: 

I) All emission factors shall be adjusted, if appropriate, to account for the 
degree of uncertainty or limitations in the factors' development; 

63 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

2) The emissions unit shall operate within the designated range of use for the 
emission factor, if applicable; and 

3) If technically practicable, the owner or operator of a significant emissions 
unit that relies on an emission factor to calculate PAL pollutant emissions 
shall conduct validation testing to determine a site-specific emission factor 
within 6 months of PAL permit issuance, unless the IUinois EPA 
determines that testing is not required. 

g) A source owner or operator must record and report maximum potential emissions 
without considering enforceable emission limitations or operational restrictions 
for an emissions unit during any period of time that there is no monitoring data, 
unless another method for determining emissions during such periods is specified 
in the PAL permit. 

h) Notwithstanding the requirements in subsections (c} through (g) of this Subpart, 
where an owner or operator of an emissions unit cannot demonstrate a correlation 
between the monitored parameter(s) and the PAL pollutant emissions rate at all 
operating points of the emissions unit, the Illinois EPA shall, at the time of permit 
issuance: 

1) Establish default value(s) for determining compliance with the PAL based 
on the highest potential emissions reasonably estimated at such operating 
point(s); or 

2) Determine that operation of the emissions unit during operating conditions 
when there is no correlation between monitored parameter(s) and the PAL 
pollutant emissions is a violation of the PAL. 

i) Re-validation. All data used to establish the PAL pollutant must be re-validated 
through performance testing or other scientifically valid means approved by the 
Illinois EPA. Such testing must occur at least once every 5 years after issuance of 
the PAL. 

Section 204.1890 Recordkeeping Requirements 

a) The PAL permit shall require an owner or operator to retain a copy of all records 
necessary to determine compliance with any requirement of this Subpart and of 
the PAL, including a determination of each emissions unit's 12-month rolling total 
emissions, for 5 years from the date of such record. 

b) The PAL permit shall require an owner or operator to retain a copy of the 
following records for the duration of the PAL effective period plus 5 years: 

1) A copy of the PAL permit application and any applications for revisions to 
the PAL; and 
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2) 

Section 204.1900 

Each annual certification of compliance pursuant to Section 39.5(7)(p)(v) 
of the Act and the data relied on in certifying the compliance. 

Reporting and Notification Requirements 

The owner or operator shall submit semi-annual monitoring reports and prompt deviation reports 
to the Illinois EPA in accordance with the CAAPP. The reports shall meet the requirements in 
subsections (a) through (c) of this Section. 

a) Semi-annual report. The semi-annual report shall be submitted to the Illinois EPA 
within 30 days of the end of each reporting period. This report shall contain the 
information required in subsections (a)(l) through (7) of this Section. 

1) The identification of owner and operator and the permit number. 

2) Total annual emissions ( expressed on a mass-basis in tons per year, or 
expressed in tons per year C02e for a GHG PAL) based on a 12-month 
rolling total for each month in the reporting period recorded pursuant to 
Section 204. l 890(a). 

3) All data relied upon, including, but not limited to, any Quality Assurance 
or Quality Control data, in calculating the monthly and annual PAL 
pollutant emissions. 

4) A list of any emissions units modified or added to the major stationary 
source during the preceding 6-month period. 

5) The number, duration, and cause of any deviations or monitoring 
malfunctions (other than the time associated with zero and span calibration 
checks), and any corrective action taken. 

6) A notification of a shutdown of any monitoring system, whether the 
shutdown was permanent or temporary, the reason for the shutdown, the 
anticipated date that the monitoring system will be fully operational or 
replaced with another monitoring system, and whether the emissions unit 
monitored by the monitoring system continued to operate, and the 
calculation of the emissions of the pollutant or the number determined by 
method included in the permit, as provided by Section 204. l 880(g). 

7) A signed statement by the responsible official (as defined by the CAAPP) 
certifying the truth, accuracy, and completeness of the information 
provided in the report. 

b) Deviation report. The major stationary source owner or operator shall promptly 
submit reports of any deviations or exceedance of the PAL requirements, 
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including periods where no monitoring is available. A report submitted pursuant 
to 40 CFR 70.6(a)(3)(iii)(B) shall satisfy this reporting requirement. The deviation 
reports shall be submitted within the time limits prescribed by the applicable 
program implementing 40 CFR 70.6(a)(3)(iii)(B). The reports shall contain the 
following information: 

1) The identification of owner and operator and the permit number; 

2) The PAL requirement that experienced the deviation or that was exceeded; 

3) Emissions resulting from the deviation or the exceedance; and 

4) A signed statement by the responsible official (as defined by the CAAPP) 
certifying the truth, accuracy, and completeness of the information 
provided in the report. 

c) Re-validation results. The owner or operator shall submit to the Illinois EPA the 
results of any re-validation test or method within 3 months after completion of 
such test or method. 

Section 204.1910 Transition Requirements 

a) The Illinois EPA may not issue a PAL that does not comply with the requirements 
in this Subpart after the initial effective date of 35 Ill. Adm. Code 204. 

66 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

REDLINED 
PROPOSED NEW 

35 ILL. ADM. CODE 
PART 204 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

Section 
204.100 
204.110 
204.120 

Section 
204.200 
204.210 
204.220 
204.230 
204.240 
204.250 
204.260 
204.270 
204.280 
204.290 
204.300 
204.310 
204.320 
204.330 
204.340 
204.350 
204.360 
204.370 
204.380 
204.390 
204.400 
204.410 
204.420 
204.430 
204.440 
204.450 
204.460 
204.470 

TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE B: AIR POLLUTION 

CHAPTER I: POLLUTION CONTROL BOARD 
SUBCHAPTER a: PERMITS AND GENERAL PROVISIONS 

PART204 
PREVENTION OF SIGNIFICANT DETERIORATION 

SUBPART A: GENERAL PROVISIONS 

Incorporations by Reference 
Abbreviations and Acronyms 
Severability 

SUBPART B: DEFINITIONS 

Definitions 
Actual Emissions 
Adverse Impact on Visibility 
Allowable Emissions 
Baseline Actual Emissions 
Baseline Area 
Baseline Concentration 
Begin Actual Construction 
Best Available Control Technology (BACT) 
Building, Structure, Facility, or Installation 
Clean Coal Technology 
Clean Coal Technology Demonstration Project 
Commence 
Complete 
Construction 
Dispersion Technique 
Electric Utility Steam Generating Unit 
Emissions Unit 
Excessive Concentration 
Federal Land Manager 
Federally Enforceable 
Fugitive Emissions 
Good Engineering Practice 
Greenhouse Gases (GHGs) 
High Terrain 
Indian Reservation 
Indian Governing Body 
Innovative Control Technology 
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204.480 
204.490 
204.500 
204.510 
204.520 
204.530 
204.540 
204.550 
204.560 
204.570 
204.580 
204.590 
204.600 
204.610 
204.620 
204.630 
204.640 
204.650 
204.660 
204.670 
204.680 
204.690 
204.700 
204.710 

Low Terrain 
Major Modification 
Major Source Baseline Date 
Major Stationary Source 
Minor Source Baseline Date 
Nearby 
Necessary Preconstruction Approvals or Permits 
Net Emissions Increase 
Potential to Emit 
Prevention of Significant Deterioration (PSD) Permit 
Process Unit 
Project 
Projected Actual Emissions 
Regulated NSR Pollutant 
Replacement Unit 
Repowering 
Reviewing Authority 
Secondary Emissions 
Significant 
Significant Emissions Increase 
Stack in Existence 
Stationary Source 
Subject to Regulation 
Temporary Clean Coal Technology Demonstration Project 

SUBPART C: MAJOR STATIONARY SOURCES IN ATTAINMENT AND 
UNCLASSIFIABLE AREAS 

Section 
204.800 
204.810 
204.820 
204.830 
204.840 
204.850 
204.860 

Section 
204.900 
204.910 
204.920 
204.930 

Applicability 
Source Information 
Source Obligation 
Permit Expiration 
Effect of Permits 
Relaxation of a Source-Specific Limitation 
Exemptions 

SUBPART D: INCREMENT 

Ambient Air Increments 
Ambient Air Ceilings 
Restrictions on Area Classifications 
Redesignation 

SUBPART E: STACK HEIGHTS 
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Section 
204.1000 Stack Heights 

SUBPART F: REQUIREMENTS FOR MAJOR STATIONARY SOURCES AND 
MAJOR MODIFICATIONS IN ATTAINMENT AND UNCLASSIFIABLE AREAS 

Section 
204.1100 
204.1110 
204.1120 
204.1130 
204.1140 

Control Technology Review 
Source Impact Analysis 
Air Quality Models 
Air Quality Analysis 
Additional Impact Analyses 

SUBPART G: ADDITIONAL REQUIREMENTS FOR CLASS I AREAS 

Section 
204.1200 Additional Requirements for Sources Impacting Federal Class I Areas 

SUBPART H: GENERAL OBLIGATIONS OF THE ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

Section 
204.1300 
204.1310 
204.1320 
204.1330 
204.1340 

Notification of Application Completeness to Applicants 
Transmittal of Application to USEP A 
Public Participation 
Issuance Within One Year of Submittal of Complete Application 
Permit Rescission 

SUBPART I: NONAPPLICABILITY RECORDKEEPING AND REPORTING 

Section 
204.1400 

Section 
204.1500 

Section 
204.1600 
204.1610 
204.1620 

Recordkeeping and Reporting Requirements for Certain Projects at Major 
Stationary Sources 

SUBPART J: INNOVATIVE CONTROL TECHNOLOGY 

Innovative Control Technology 

SUBPART K: PLANTWIDE APPLICABILITY LIMITATIONS 

Applicability 
Definitions 
Actuals PAL 
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204.1630 
204.1640 
204.1650 
204.1660 
204.1670 
204.1680 
204.1690 
204.1700 
204.1710 
204.1720 
204.1730 
204.1740 
204.1750 
204.1760 
204.1770 
204.1780 
204.1790 
204.1800 
204.1810 
204.1820 
204.1830 
204.1840 
204.1850 
204.1860 
204.1870 
204.1880 
204.1890 
204.1900 
204.1910 

Allowable Emissions 
Continuous Emissions Monitoring System (CEMS) 
Continuous Emissions Rate Monitoring System (CERMS) 
Continuous Parameter Monitoring System (CPMS) 
Lowest Achievable Emission Rate (LAER) 
Major Emissions Unit 
Plantwide Applicability Limitation (PAL) 
PAL Effective Date 
PAL Effective Period 
PAL Major Modification 
PAL Permit 
PAL Pollutant 
Predictive Emissions Monitoring System (PEMS) 
Reasonably Achievable Control Technology (RACT) 
Significant Emissions Unit 
Small Emissions Unit 
Permit Application Requirements 
General Requirements for Establishing PAL 
Public Participation Requirements 
Setting the 10-Year Actuals PAL Level 
Contents of the PAL Permit 
Effective Period and Reopening a PAL Permit 
Expiration of a PAL 
Renewal of a PAL 
Increasing the PAL during the PAL Effective Period 
Monitoring Requirements 
Recordkeeping Requirements 
Reporting and Notification Requirements 
Transition Requirements 

AUTHORITY: Implementing Section 9.1 and 10 and authorized by Section 27 and 28 of the 
Environmental Protection Act (111. Rev. Stat. 1991, ch. 111 1/2, pars. 1009.1, 1010, and 1027) 
[415 ILCS 5/9.1, 10 27 and 28]. 

SOURCE: Ad~pted and codified at .... , effective .... ; codified at .... 

SUBPART A: GENERAL PROVISIONS 

Section 204.100 Incorporations by Reference 

The followinG materials are incorporated by reference. These incorporations do not include any 
later amendments or editions. 

a) 40 CFR Part 50 (2018} 
b) 40 CFR Part 51 (2018) 
c) 40 CFR Pru1 52 (2018) 
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d) 40CFRPatt53 C2018 ) 
e) 40 CFR Part 54 (2018) 
f) 40 CFR Part 55 ('.WJ 8) 
g) 40 CFR Part 56 (2018) 
h) 40 CFR Part 57 (2018) 
i) 40 CFR Patt 58 (2018 ) 
j) 40 CFR Part 59 (20 I 8) 
k) 40 CFR Part 60 (2018) 
I) 40 CFR Patt 61 (2018 ) 
m) 40 CFR Part 62 {2018) 
n) 40 CFR Part 63 (2018 ) 
o) 40 CFR Part 64 (2018) 
p) 40 CFR Part 65 {2018) 
g) 40 CFR Pait 66 (2018 ) 
r) 40 CFR Part 67 (2018) 
s) 40 CFR Part 68 (2018) 
t) 40 CFR Patt 69 (2018) 
u) 40 CFR Part 70 (2018) 
v} 40 CFR Part 71 ('018) 
w) 40 CFR Part 72 {2018) 
x) 40 CFR Part 73 {2018) 
y} 40 CFR Patt 74 {2018) 
z) 40 CFR Part 75 (2018) 
aa) 40 CFR Part 76 (2018) 
bb) 40 CFRPa1177 (2018) 
cc) 40 CFR Part 78 (2018) 
dd) 40 CFR Part 79 (2018) 
ee) 40 CFR Part 80 (2018) 
ff) 40 CFR Part 81 (2018) 
gg) 40 CFR Pait 82 (2018) 
hh) (Reserved) 
ii) {Reserved) 
jj) 40 CPR Patt 85 (2018) 
kk) 40 CFR Part 86 (2018) 
11) 40 CFR Part 87 (2018) 
mm) 40 CFR Part 88 (2018) 
nn) 40 CFR Part 89 (2018) 
oo) 40 CFR Patt 90 (2018) 
pp) 40 CFR Part 91 (2018) 
qq) 40 CFR Part 92 (2018) 
rr) 40 CFR Patt 93 (2018) 
ss) 40 CFR Part 94 {2018) 
tt) 40 CFR Part 95 (2018) 
uu) 40 CFR Part 96 (2018) 
vv) 40 CFR Part 97 (2018), excluding 40 CFR Part 97, Subpart FFFFF (2018) 
ww) 40 CFR Pait 98 (2018) 
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xx) (Reserved) 

Section 204.110 Abbreviations and Acronyms 

The followin~ abbreviations and acronyms are used in this Part: 

µglm3 micrograms per cubic meter 
Act Illinois Environmental Protection Act 
BACT Best Available Control Technology 
Board Illinois Pollution Control Board 
CAA Clean Air Act 
C AAPP Clean Air Act Permit Program 
CEMS Continuous Emissions Monitorin& System 
CERMS Continuous Emissions Rate Monitoring S~•stem 
co~ carbon dioxide 
C02e carbon dioxide equivalent 
CPMS Continuous Parameter Monitoring System 
GHG Greenhouse Gas 
H~,,._s _______ =h.,_yd=r~o .... g,_e_n_s_u_lt_id ...... e 
hr hour 
Illinois EPA lllinois Environmental Protection Agency 
LAER Lowest Achievable Emission Rate 
!!2§__ L?QUnds 
lb/hr pounds per hour 
MW megawatts 
NAAQS National Ambient Air Quality Standards 
NAlCS North American Industry Classification System 
N02 nitrogen dioxide 
NOx nitroa:en oxides 
NSPS New Source Perfonnance Standards 
NSR New Source Rev iew 
0 2 _______ ____:o:::..:.x.:...i)c..:'go.::ce=n 
PAL Plantwide Applicability Limitation 
PEMS Predictive Emissions Monitoring System 
PM Particulate Matter 
PM2 5 Particulate Matter egual to or less than 2.5 microns in diameter 

(Fine Particulate Matter) 
PM~10'-------~P~a~rt~i~c~u=Ia=te~ M=a=t=te~r~e~g~u~a~l~tl~1~o~r ~le~s~s~tl~1a~1~1~l~O~m~i~c~ro~1~~~1~·11~d=i~a~m=c~te=r 
ppm parts per million 
PSD Prevention of Significant Deterioration 
RACT Reasonabl y A vailable Control Technology 
.aa.S .... IP __________ S __ t __ a .... te Implementation Plan 
so~ -----""""""su=l=fu=r ..... d __ i __ ox __ . 1 __ · d __ e 
tpy tons ger year 
TSP total suspended pruticulates 
US United States 
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USEPA 
voe 
VOM 
yr 

Section 204.120 

United States Environmental Protection Agency 
Volatile Organic Compound 
Volatile Organic Material 
year 

Severability 

If any provision of this :·.;ectionPart, or the application of such provision to any person or 
circumstance, is held invalid, the remainder of this seetienPart, or the application of such 
provision to persons or circumstances other than those as to which it is held invalid, shall not be 
affected thereby. 

SUBPART B: DEFINITIONS 

Section 204.200 Definitions 

Unless otherwise specified in this Part, the definitions of the tenns used in this Part shall be the 
same as those used in the Board Rules and Regulations at 35 Ill. Adm. Code Pai1 211. 

Section 204.210 Actual Emissions 

a) :'Actual emissions: means the actual rate of emissions of a regulated NSR 
pollutant from an emissions unit, as determined in accordance with subsections 
(b) through (d)paragraph& (b)(21)(ii) through (iv) of this s.S.ection, except that this 
definition shall not apply for calculating whether a significant emissions increase 
has occurred, or for establishing a PAL under Subpart K.parngraph (aa) of this 
se€t:tBH Instead, Sections 204.?4l) and 204.600paragraphf.1 (b)(11) and (h)(1l8) of 
1his section shall apply for those purposes. 

b) In general, actual emissions as of a particular date shall equal the average rate, in 
tons per year, at which the unit actually emitted the pollutant during a consecutive 
24-month period which precedes the particular date and which is representative of 
normal source operation. The 111inois EPAAdmi0tsfra«ir shall allow the use of a 
different time period upon a determination that it is more representative of normal 
source operation. Actual emissions shall be calculated using the unit's actual 
operating hours, production rates, and types of materials processed, stored, or 
combusted during the selected time period. 

c) The Illinois EPA Administrato-1may presume that source-specific allowable 
emissions for the unit are equivalent to the actual emissions of the unit. 

d) For any emissions unit that has not begun normal operations on the particular 
date, actual emissions shall equal the potential to emit of the unit on that date. 

Section 204.220 Adverse Impact on Visibility 
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: Adverse impact on visibility_: means visibility impairment which interferes with the 
management, protection, preservation or enjoyment of the visitor's visual experience of the 
Federal Class I area. This determination must be made on a case-by-case basis taking into 
account the geographic extent, intensity, duration, frequency and time of visibility impairment, 
and how these factors correlate with (1) times of visitor use of the Federal Class I area, and (2) 
the frequency and timing of natural conditions that reduce visibility. 

Section 204.230 Allowable Emissions 

"Allowable emissions·· means the emissions rate of a stationary source calculated using the 
maximum rated capacity of the source (unless the source is subject to federally enforceable 
limits which restrict the operating rate, or hours of operation, or both) and the most stringent of 
the following: 

a) The applicable standards as set forth in 40 CFR ~f arts 60~--and 61. 62 and 63; 

b) The applicable S-t-ate--lmpJem-em-at-1tH1-P-hmSIP emissions limitation, including 
those with a future compliance date; or 

c) The emissions rate specified as a federally enforceable permit condition, 
including those with a future compliance date. 

Section 204.240 Baseline Actual Emissions 

~Baseline actual emissions .. means the rate of emissions, in tons per year, of a regulated NSR 
pollutant, as determined in accordance with subsections {a} throu_gh_@)f*¼ffigt'n·~-l5-(~f~) 
through ~1v~ of this . ~ection 

a) For any existing electric utility steam generating unit, baseline actual emissions 
means the average rate, in tons per year, at which the unit actually emitted the 
pollutant during any consecutive 24-month period selected by the owner or 
operator within the 5-year period immediately preceding when the owner or 
operator begins actual construction of the project. The Illinois EPAAdffiffli-Stf-attn= 
shall allow the use of a different time period upon a determination that it is more 
representative of normal source operation. 

1) The average rate shall include fugitive emissions to the extent 
quantifiable, and emissions associated with startups, shutdowns, and 
malfunctions. 

2) The average rate shall be adjusted downward to exclude any non
compliant emissions that occurred while the source was operating above 
any emission limitation that was legally enforceable during the 
consecutive 24-month period. 
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3) For a regulated NSR pollutant, when a project involves multiple emissions 
units, only one consecutive 24-month period must be used to determine 
the baseline actual emissions for the emissions units being changed. A 
different consecutive 24-month period can be used for each regulated NSR 
pollutant. 

4) The average rate shall not be based on any consecutive 24-month period 
for which there is inadequate information for determining annual 
emissions, in tons per year, and for adjusting this amount if required by 
subsection (a)(2) paragraph (b)(48)(i)(h)ofthis ·Section. 

b) For an existing emissions unit (other than an electric utility steam generating 
unit), baseline actual emissions means the average rate, in tons per year, at which 
the emissions unit actually emitted the pollutant during any consecutive 24-month 
period selected by the owner or operator within the IO-year period immediately 
preceding either the date the owner or operator begins actual construction of the 
project, or the date a complete permit application is received by the reviewing 
authority:\dministmtef for a permit required under 40 CFR 52.21 this sect10R or 
by the Hlinois EPAuuthority for a permit required by the SIP~ , whichever is 
earlier, except that the I 0-year period shall not include any period earlier than 
November 15, 1990. 

1) 

2) 

3) 

The average rate shall include fugitive emissions to the extent 
quantifiable, and emissions associated with startups, shutdowns, and 
malfunctions. 

The average rate shall be adjusted downward to exclude any non
compliant emissions that occurred while the source was operating above 
an emission limitation that was legally enforceable during the consecutive 
24-month period. 

The average rate shall be adjusted downward to exclude any emissions 
that would have exceeded an emission limitation with which the major 
stationary source must currently comply, had such major stationary source 
been required to comply with such limitations during the consecutive 24-
month period. "Cu1Tcntly" in the context of a contemporaneous emissions 
change refers to limitations on emissions and source operation that existed 
just prior to the date of the contemporaneous change. However, if an 
emission limitation is part of a mMaximum Aachievable Ceontrol 
I technology standard that the lJSEPAAdministrator proposed or 
promulgated under 40 CFR pf art 63-&f-th~, the baseline actual 
emissions need only be adjusted if the s+ate-Illinois EPA has taken credit 
for such emissions reductions in an attainment demonstration or 
maintenance plan consistent with the requirements of 40 CFR 
5 l. l 65(a)(3)(ii)(G) of this ehapter. 
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c) 

d) 

4) For a regulated NSR pollutant, when a project involves multiple emissions 
units, only one consecutive 24-month period must be used to determine 
the baseline actual emissions for all the emissions units being changed. A 
different consecutive 24-month period can be used for each regulated NSR 
pollutant. 

5) The average rate shall not be based on any consecutive 24-month period 
for which there is inadequate information for determining annual 
emissions, in tons per year, and for adjusting this amount ifrequired by 
subsections (bJ(:2) and (hl.Ll.Jparag-t't1j~½S-{h)('lg)(ii)(-h-)-aAtt-ftt},+! t-Jti~ 
·,eel ion. 

For a new emissions unit, the baseline actual emissions for purposes of 
determining the emissions increase that will result from the initial construction 
and operation of such unit shall equal zero; and thereafter, for all other purposes, 
shall equal the unit's potential to emit. 

For a PAL for a stationary source, the baseline actual emissions shall be 
calculated for existing electric utility steam generating units in accordance with 
the procedures contained in subsection (a)parngrnph (b)Hg)(i) of this =,,ection, for 
other existing emissions units in accordance with the procedures contained in 
subsection (bJparagrnph tb)(48)(ii) of this ..,~ection, and for a new emissions unit 
in accordance with the procedures contained in subsection (c)paragraph 
(b)(18)(iii) of this 4-'- ection. 

Section 204.250 Baseline Area 

a) : Baseline area: means any intrastate area (and every part thereof) designated as 
attainment or unclassifiable under s~ection 107(d)(l)(A)(ii) or (iii) of the A-€t 

CA.~(±LU.S.C.FQl(illilitAllii) OL(iiiJJ_in which the major source or major 
modification establishing the minor source baseline date would construct or 
would have an air quality impact for the pollutant for which the baseline date is 
established, as follows: efqual to or greater than 1 µg/m3 (annual average) for 
S02, N02, or PMto; or equal or greater than 0.3 µg/m3 (annual average) for PM2.s. 

b) Area redesignations under s~ection 107(d)(l)(A)(ii) or (iii) ofthe -t-\€¼-CAA (4') 

U.:..S.C. 7407(d)( I HA)(ii) or (iii)) cannot intersect or be smaller than the area of 
impact of any major stationary source or major modification which: 

1) 

2) 

Establishes a minor source baseline date; or 

Is subject to this Pm"t ~-F-R-~ and would be constructed in the ""rltni:: 

t,tale as the :,tuteState proposing the redesignation. 

c) Any baseline area established originally for the TSP increments shall remain in 
effect and shall apply for purposes of determining the amount of available 
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PM1Q~1--H-) increments, except that such baseline area shall not remain in effect 
if the lll inois FPA-Adm-i-rustrator rescinds the corresponding minor source baseline 
date in accordance with Section 204.5 20(c }~a}( I f)(iY) of this !;~cti~1i. 

Section 204.260 Baseline Concentration 

a) "Baseline concentration: means that ambient concentration level that exists in the 
baseline area at the time of the applicable minor source baseline date. A baseline 
concentration is determined for each pollutant for which a minor source baseline 
date is established and shall include: 

1) The actual emissions, as defined in Section '704. , l Pparagraph (b)(2 l) of 
t-his secli()A, representative of sources in existence on the applicable minor 
source baseline date, except as provided in subsection (b )paragraph 
~3;(m of this ~section; and 

2) The allowable emissions of major stationary sources that commenced 
construction before the major source baseline date, but were not in 
operation by the applicable minor source baseline date. 

b) The following will not be included in the baseline concentration and will affect 
the applicable maximum allowable increase(s): 

1) Actual emissions, as defined in Section 204.2 !0paragraph (b)(2.l) of this 
~tk-m, from any major stationary source on which construction 
commenced after the major source baseline date. For a major stationary 
fillilTCC in existence on the maior source baseline dat~. "'actual emissions" 
for the purposes of this subsection shall mean increases or decreases in 
actual emissions resultinl! from const111ction commencing after the major 
source baseline date; and 

2) 

Section 204.270 

Actual emissions increases and decreases, as defined in Section 
204.21 Oparagrnph (b)(2 l-htf-t-his--seetieH, at any stationary source 
occurring after the minor source baseline date. 

Begin Actual Construction 

"Begin actual construction: means, in general, initiation of physical on-site construction 
activities on an emissions unit which are of a permanent nature. Such activities include, but are 
not limited to, installation of building supports and foundations, laying underground pipework, 
and construction of permanent storage structures. With respect to a change in method of 
operations, this term refers to those on-site activities other than preparatory activities which mark 
the initiation of the change. 

Section 204.180 Best Available Control Technology (BACT) 
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:_:Best Aavailable Ceontrol Itechnology:2 means an emissions limitation (including a visible 
emission standard) based on the maximum degree ofreduction for each regulated NSR pollutant 
!,ubject to regula1io11 under :\et which would be emitted from any proposed major stationary 
source or major modification which the Hlinois EPAAdministrator, on a case-by-case basis, 
taking into account energy, environmental, and economic impacts and other costs, determines is 
achievable for such source or modification through application of production processes or 
available methods, systems, and techniques, including fuel cleaning or treatment or innovative 
fuel combustion techniques for control of such pollutant. In no event shall application of ~ 
avatlable-e(.-mlR}l-te€-llJ'lf>-k'½gyBACT result in emissions of any pollutant which would exceed the 
emissions allowed by any applicable standard under 40 CFR pf arts 60~-i¼HEl 61. 61 and 63. If the 
Illinois EPAAdmini~;trn-tor determines that technological or economic limitations on the 
application of measurement methodology to a particular emissions unit would make the 
imposition of an emissions standard infeasible, a design, equipment, work practice, operational 
standard, or combination thereof, may be prescribed instead to satisfy the requirement for the 
application of l¾!-'-.-t ·4 v.t,h -h_..~of•HH-J. t,::~dt!1ohi_!n ti A ( I . Such standard shall, to the degree 
possible, set forth the emissions reduction achievable by implementation of such design, 
equipment, work practice or operation, and shall provide for compliance by means which 
achieve equivalent results. 

Section 204.290 Building, Structure, Facility, or Installation 

a) .. Building, structure, facility, or installation'· means all of the pollutant-emitting 
activities which belong to the same industrial grouping, are located on one or 
more contiguous or adjacent properties, and are under the control of the same 
person (or persons under common control)~>ept-t-he-ootwi-1:res-<.'½-f-aH-y--vess-t.4. 
Pollutant-emitting activities shall be considered as part of the same industrial 
grouping if they belong to the same "Major Group" (i.e., which have the same 
first two: digit code) as described in the Standard Industrial Classification 
Manual, 1972, as amended by the 1977 Supplement {U.S. Government Printing 
Office stock numbers 4101-0066 and 003-005-00176-0, respectively). 

b) Notwithstanding the provisions of paragraph (b)(6)( i) subsection ( a) of this 
.Ssection, building, structure, facility, or installation means, for onshore activities 
under Standard Industrial Classification (SIC) Major Group 13: Oil and Gas 
Extraction, all of the pollutant-emitting activities included in Major Group 13 that 
are located on one or more contiguous or adjacent properties, and are under the 
control of the same person (or persons under common control). Pollutant emitting 
activities shall be considered adjacent if they are located on the same surface site; 
or if they are located on surface sites that are located within ¼ mile of one another 
(measured from the center of the equipment on the surface site) and they share 
equipment. Shared equipment includes, but is not limited to, produced fluids 
storage tanks, phase separators, natural gas dehydrators or emissions control 
devices. Surface site, as used in this. sub.sec! ion paragraph (h)((IJ(i i ), has the same 
meaning as in 40 CFR 63.761. 

Section 204.300 Clean Coal Technology 
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~Clean coal technology·• means any technology, including technologies applied at the 
precombustion, combustion, or post combustion stage, at a new or existing facility which will 
achieve significant reductions in air emissions of :;ultur tJio~-iJt'~O, or t)?ttde~ \~f ftttft:+~t\ o~ 
associated with the utilization of coal in the generation of electricity, or process steam which was 
not in widespread use as of November 15, 1990. 

Section 204.310 Clean Coal Technology Demonstration Project 

"Clean coal technology demonstration project'~ means a project using funds appropriated under 
the heading "Department of Energy - Clean Coal Technology," up to a total amount of 
$2,500,000,000 for commercial demonstration of clean coal technology, or similar projects 
funded through appropriations for the ,~nvtn-)mn-en-t-a-l--P-ffih~a:if~Jt:HHJ-YUS EPA. The Federal 
contribution for a qualifying project shall be at least 20 percent of the total cost of the 
demonstration project. 

Section 204.320 Commence 

~Commence·· as applied to construction of a major stationary source or major modification 
means that the owner or operator has all necessary preconstruction approvals or permits and 
either has: 

a) Begun, or caused to begin, a continuous program of actual on-site construction of 
the source, to be completed within a reasonable time; or 

b) Entered into binding agreements or contractual obligations, which cannot be 
cancelled or modified without substantial loss to the owner or operator, to 
undertake a program of actual construction of the source to be completed within a 
reasonable time. 

Section 204.330 Complete 

::complete: means, in reference to an application for a pennit, that the application contains all of 
the information necessary for processing the application. 

Section 204.340 Construction 

:_Construction'· means any physical change or change in the method of operation (including 
fabrication, erection, installation, demolition, or modification of an emissions unit) that would 
result in a change in emissions. 

Section 204.3SO Dispersion Technique 

a) "Dispersion technique" means any technique which attemQts to affect the 
concentration of a pollutant in the ambient air by: 

13 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

b) 

1) 

2) 

3) 

Using that p011ion of a stack which exceeds good engineering practice 
stack height; 

Varyi ng the rate of emission of a pollutant according to atmospheric 
conditions or ambient concentrations of that pollutant: or 

Increasing final exhaust gas p1ume rise by manipulating source process 
parameters, exhaust gas parameters, stack parameters, or combining 
exhaust gases from several existing stacks into one stack; or other 
selective handling of exhaust gas streams so as to increase the exhaust gas 
plume rise. 

The preceding sentence in Section "04.350(a) does not include: 

1) 

2) 

The reheating of a gas stream, following use of a pollution control system, 
for the pmv osc of returning the gas to the temperature at which it was 
originally discharged from the stationary source generating the gas stream; 

The merging of exhaust gas streams where: 

A) The source owner or operator demonstrates that the stationary 
source was originally designed and constructed with such merged 
gas streams; 

B) After July 8, 1985 such merging is part of a change in operation at 
the faei-1-t-t,vstationary source that includes the installation of 
pollution contro1s and is accompanied by a net reduction in the 
allowable emissions of a pollutant. This exclusion from the 
definition of dispersion techniques shall apply only to the emission 
limitation for the pollutant affected by such change in operation; or 

C) Before July 8, 1985, such merging was pmt of a change in 
operation at the fa\7ih-t-vstationary source that included the 
installation of emissions control equipment or was carried out for 
sound economic or engineering reasons. Where there was an 
increase in the emission limitation or, in the event that no emission 
limitation was in existence prior to the merging, an increase in the 
quantity of pollutants actually emitted prior to the merging. the 
re\ iewmg agen(villinois EPA shal1 presume that merging was 
significantly motivated by an intent to gain emissions credit for 
greater dispersion. Absent a demonstration by the source owner or 
operator that merging was not significantly motivated by such 
intent, the +'t'-'1· ~wt+t1: ..tt.."t'it(;lr Illinois EPA shall deny credit for the 
effects of such merging in ca1culating the allowable emissions for 
the source; 
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3 ) 

4) 

5) 

Smoke management in agricultural or silvicultural prescribed burning 
programs; 

. Episodic restrictions on residential wood burning and open bumin~; or 

Techniques under §--.§-1--:-l-{-)0( hhH-Hf ii-i-)subsection ( a )(3) of this Section 
which increase final exhaust ~as plume rise where the resulting a11owable 
emissions of sulfur dioxideS02 from the fa,:.,,.sh.tJ stationary source do not 
exceed 5,000 t+ms--r)ff-VOOt1py. 

Section 204.360 Electric Utility Steam Generating Unit 

~Electric utility steam generating uniC means any steam electric generating unit that is 
constructed for the purpose of supplying more than one-third of its potential electric output 
capacity and more than 25 MW electrical output to any utility power distribution system for sale. 
Any steam supplied to a steam distribution system for the purpose of providing steam to a steam
electric generator that would produce electrical energy for sale is also considered in determining 
the electrical energy output capacity of the affected facility. 

Section 204.370 Emissions Unit 

"Emissions unit: means any part of a stationary source that emits or would have the potential to 
emit any regulated NSR pollutant and includes an electric utility steam generating unit as defined 
in Section 204.360paragraph (b)(3 l) of this section. For purposes of this Pa11section, there are 
two types of emissions units as described in subsections {a) and (b )pamgH¼fthS-(~)(7 )(i) and (ii) 
of this s~ection. 

a) A new emissions unit is any emissions unit that is (or will be) newly constructed 
and that has existed for less than 2 years from the date such emissions unit first 
operated. 

b) An existing emissions unit is any emissions unit that does not meet the 
requirements in subsection (a)paragrnph-{b)(7)(i) of this s.S.ection. A replacement 
unit, as defined in Section 204.620p-arag• (b)(33) of thls seet-ioo, is an existing 
emissions unit. 

Section 204.380 Excessive Concentration 

"Excessive concentration" is defined for the purpose of dctcnnining good engineering practice 
stack height under §: .. Hl-Ofi1lD) Section 1 04.420(c) and means: 

a) For sources seekin~ credit for stack height exceeding that established tmder * 
ii .J po1ii)(2) Section 204.420(b), a maximum ground-level concentration due to 
emissions from a stack due in whole or part to downwash. wakes. and eddy 
effects produced by nearby structures or nearby terrain features which 
individually is at least 40 Rercent in excess of the maximum concentration 
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b) 

c) 

experienced in the absence of such downwash. wakes, or eddy effects and which 
cont1ibutes to a total concentration due to emissions from all sources that is 
l(.[eatcr than an ambient air quality standard. For sources subject to th~ prc\<cnlioo 
o-1 "it~mfi,..,u1l llt11t1rionil!!iF1 prnrfflffif 40-( 1 R 5l. I M1 ,uh-1-:i~d-l-+this Part. an 
excessive concentration alternatively means a maximum ground-level 
concentration due to emissions from a stack due in whole or part to downwash. 
wakes. or eddy effects produced by nearby stmcturcs or nearby tetTain foatures 
which individually is at least 40 percent in excess of the maximum concentration 
experienced in the absence of such downwash, wakes, or eddy effects and greater 
than a Jll'C\!€fH~tHHrl:'...s-i-gni-t-it.,¼llt-<l€tei:i-<-)fl±t~-Hfl-i-fl<;l'eHH:lHt an ambient air increment 
under Section 204.900. The allowable emission rate to be used in making 
demonstrations tffitl,~rl-h½:rurt of excessive concentration shall be prescribed by 
the new-·St-•lffe£LIX\ffr~i:m-aH0e sla.HditrdNSPS that is applicable to the source 
catei,io ry unless the owner or operator demonstrates that this emission rate is 
infeasible. Where such demonstrations are approved by the auth~witv 
admi11ish:ring the State implementation plan Illinois EPA. an alternative emission 
rate shall be established in consultation with the source owner or operator. 

For sources seeking credit after October 11 . 1983. for increases in existin ,i stack 
heights up to the heishts established under~ ~ 1 _ 1 nor ri >(2) Section 204.41 0(b ), 
either (i) a maximum ground-level concentration due in whole or pai1 to 
downwash. wakes or eddy eftects as provided inrxitd~!ntph !hkH-H subsection (a} 
of this ~section. except that the emission rate specified by ,my npph£abh"'. ~latt> 
t-mele-H-h:~nlitti, 111 f!!ttnthe SJP for, in the absence of such a limit, the actual emission 
rate) shall be used . or (ii} the actual presence of a local nuisance caused by the 
existing stack, as detem1ined by the--rl1-Uht-1i:1+-Y-i-1tlnltm:-r1t'rt1W 1J~(' Sltttl' 
+ni:rlt'r h nv,~t1.in .t+ttH Illinois EPA; and 

For sources seeking credit after January 12. l979 for a stack height detennined 
under ~'5 I-_Ul1-}t,-i-tf½Section 204.420(b) where the aHtht\!'H-,.,.-at!n:1-1m-..teH1HHhc 
~mp1c1n=11:m1:t1-i-o+. t~r-m fllinois EPA reQ_uires the use of a field study or fluid 
model to verify {-,-\,--P good en~inecring practice stack height . for sources seekins; 
stack height credit after November 9. 1984 based on the aerodynamic influence of 
cooling towers. and for sources seeking stack height credit after Deeember 31 . 
-1-9-+0 based on the aerodynamic influence of structures not adequately represented 
b):'. the e_guations in *:\ I. IOl.!£i!H 1

) Section 204.420(b).__a maximum i:,,round-level 
concentration due in whole or pai1 to downwash, wakes or eddy effects that is at 
least 40 :Qercent in excess of the maximum concentration experienced in the 
absence of such downwash. wakes. or eddy effects. 

Section 204.390 Federal Land Manager 

.. Federal Land Manager: means, with respect to any lands in the United States, the Secretary of 
the department with authority over such lands. 

Section 204.400 Federally Enforceable 
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··Federally enforceable~ means all limitations and conditions which are enforceable by the 
Administrator USEPA, including those requirements developed pursuant to 40 CFR 
~farts 60.,_--afl&-61. 62 and 63, requirements within ooy ~,pplici:1hlc1 Slatt' HJ}t~De,thtttt½tt-ptttttlhi.: 
SIP, any permit requirements established pursuant to 40 CFR 52.21 or lh1s P<1rl or under 
regulations approved pursuant to 40 CFR £part 51 t §.subpart I, including operating permits 
issued under an USEPA-approved program that is incorporated into the Ftale imph:!tnt:!n.1...i1 ton 
rltttt'c;lP and expressly requires adherence to any permit issued under such program. 

Section 204.410 Fugitive Emissions 

·Fugitive emissions'" means those emissions which could not reasonably pass through a stack, 
chimney, vent, or other functionally equivalent opening. 

Section 204.420 Good Engineering Practice 

''Good engineering practice," with respect to stack height , means the greater of: 

a) 

b) 

65 meters. measured from the ground-level elevation at the base of the stack; 

The following: 

1) 

2) 

For a stack in existence on January 12, 1979. and for which the owner or 
operator had obtained all necessary preconstmction approvals or pennits 
required under 40 CFR Prut 52: 

Hg - 2.5H, 

provided the owner or operator produces evidence that this equation was 
actually relied on in establishing an emission limitation; 

For all other stacks: 

He = H + I.SL 

where: 
Hg = good engineering practice stack height. measured from the ground
level elevation at the base of the stack, 
H = height of nearby structure(s) measured from the ground-level 
elevation at the base of the stack, 
L = lesser dimension, height or projected width, of nearby structure(s) 
provided that the USEP A or Illinois EPA may require the use of a field 
study or fluid model to verify good engineering practice stack height for 
the source; (>r 
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c) 

d) 

The height demonstrated by a fluid model or a field study approved by the 
USEPA or Illinois EPA, which ensures that the emissions from a stack do not 
result in excessive concentrations of any air pollutant as a result of atmospheric 
downwash. wakes, or eddy effects created by the source itself. nearby structures 
or nearby terrain features. 

For purposes of this definition, ''stack" means any point in a source designed to 
emit solids, liquids. or gases into the air. including a pipe or duct but not including 
flares. 

Section 204.430 Greenhouse Gases (GHGs) 

~~Greenhouse gases {GHGs): means the air pollutant defined in §40 CFR 86. l 818-12(a) of this 
chapter as the aggregate group of six greenhouse gases: Carbon dioxide CO2, nitrous oxide, 
methane, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride.,_, shall n:ot be subject to 
regulatioR except as provided ill paragraphs (b)(49)(iv) through (v) of this section: and shall not 
be subject to regulation if the stationary source maintains its total source 'Nide emissions below 
the GHG PAL level, meets the requiremeAts in paragraphs (aa)(l) through (15) of this section; 
and complies 'Nith the PAL pem1it containing the GHG PAL. 

(ii) For purposes of paragraph~; (b)(49)(iii) thro\:1gh (·1) of this seetion, tTo represent an amount of 
GHGs emitted, the term :_tpy CO2 equivalent emissions {C02e): shall represent an amount of 
GHGs emitted, and shall be used and computed as follows: 

ruftH _ Multiplymg the mass amount of emissions (tpy), for each of the six greenhouse 
gases in the pollutant GHGs, by the gas's associated global warming potential 
published at Table A-1 to ~subpart A of 40 CFR pf.art 98 of this chapter Global 
Warming Potentials. 

For purposes of this paragraph, prior to July 21, 2011, the mass of th.e greenhouse gas 
carbon dioxide shall not include carbon dioxide emissions resulting from the 
combustion or decomposition of Aon fossilized alld biodeb1fadahle organic 
material originating from plants, animals, or micro organisms (including 
products, by products, residues aad waste from agriculture, forestry and related 
industries as well as the ROH fossilized and biodegradable organic fractions of 
industrial aAd municipal wastes. including gases and liquids recovered from the 
decomposition of non fossilized and biodegradable organic material). 

hlfh1 __ Sum the resultant value from paragraph (b)(49)(ii)(tt) of this section for each gas 
to compute a tpy C02e. 

(iii) The term emissions iner-ettsc as used in paragraphs (b)(49)(iv) through (v) of this 
section shall mean that both a significant emission:s increase (as calculated usiHg the procedures 
in paragmph (a)(2)(i·1) of this section) and a significant net emissions increase (a~; defined in 
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pareg:raphs fbl(3) and (b)(23)of this seetlen)co0eeur. Fer dts p01Jmant GHGs, an eimssioos 
iRerea.si, sliaU as hased on tpy CChe, and shall l:le ealettlat~ 1¥.isufflieg t-he pollu.taat GHGs is a 
regulatetl. N8R peDtitaut~ and "sigHifieaaf· is defiAed es 7S,G00 tpy C~&-4ustead ofapplyiRg the 
val 1;1e in parag-Faf)lt (e)(23 )fii) ef this S@etien.. 

tp.·)BegiRniilg Januat'y 2. 201 J, the poHutant GH\is is sahj@€lt.to regulatim=i if: 

(«) The statioRaf-y-seuree-is a nevi n1ajer statteHary so1;1roe for a r·eguleteel >1SR ~eUu-tattt 
Ehat is R:et GHGs, and alse will en:iit er •Nill ha¥e I-he pofeHtial to emit 75.00G- ~y CQ~eft¥, 
&f 

(b) The stariORl¼fY souFee is aR&.'½isting major stationary source fer a r-egi:dated ~ls.R 
~t that-is ROt GHGs, and alse will kave aA en1issl0As iHerease of a regulated MSR 
~1 6missions increase of+§,QOO tpy C0,1e 0F fflet"@~ and, 

Section 204.440 High Terrain 

~High terrain'' means any area having an elevation 900 feet or more above the base of the stack 
of a source. 

Section 204.450 Indian Reservation 

" Indian Reservation: means any federally recognized reservation established by Treaty, 
Agreement, executive order, or act of Congress. 

Section 204.460 Indian Governing Body 

:,:.Indian Governing Body.:_: means the governing body of any tribe, band, or group of Indians 
subject to the jurisdiction of the United States US and recognized by the United States US as 
possessing power of self-government. 

Section 204.470 Innovative Control Technology 

::Innovative control technology' ' means any system of air pollution control that has not been 
adequately demonstrated in practice, but would have a substantial likelihood of achieving greater 
continuous emissions reduction than any control system in current practice or of achieving at 
least comparable reductions at lower cost in terms of energy, economics, or nonair quality 
environmental impacts. 

Section 204.480 Low Terrain 

c,Low terrain: means any area other than high terrain. 

Section 204.490 Major Modification 
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a) 

b) 

c) 

:.:Major modification: means any physical change in or change in the method of 
operation of a major stationary source that would result in: a significant emissions 
increase (as defined in Sel:tion 204.{~l Qparagrnph {b)(10) oft11is section) of a 
regulated NSR pollutant (as defined in Section 204.61 Oparnt!raph (b)(50) of this 
'>ection) other than GHGs (as defined in S(·ct10n 204.430-rai:agi=ttph-{-b-)B2)-of:-tltis 
,. ,'thm}; and a significant net emissions increase of that pollutant from the major 
stationary source. 

Any significant emissions increase (as defined in Section 204.670at-}'HtFagra-ph 
{bj(40-t-O-f~ee-l:i~) from any emissions units or net emissions increase (as 
defined in Section 204.550paragraph (b)(3) of tlli'.; ~.ection) at a major stationary 
source that is significant for volatile, organic compoundsVOM or NOx shall be 
considered significant for ozone. 

A physical change or change in the method of operation shall not include: 

1) Routine maintenance, repair and replacement:-R9\ttifltH'1htink+mHl:ee.-ftlfffi+f 
ttt"l<.'kert.oee1nent-4allttltihul:e. huHloH-'le limited U);--fffly-;;tet-iw~'(s) ttlat 
m~~s lhe- n.:qttiremtt1~ a1J-4· tM eq1;1:1 l'l'll'lt"P.t re1)lact'!ment ~1tw,•isio~i-mH1inet.4 
~his :,eefit,n; 

2) Use of an alternative fuel or raw material by reason of an order under 
s~ections 2(a) and (b) of the Energy Supply and Environmental 
Coordination Act of 1974 (15 U.S.C.:. 791) (or any superseding legislation) 
or by reason of a natural gas curtailment plant pursuant to the Federal 
Power Act_( 16 U.,_5.,_~ .,__791 ); 

3) Use of an alternative fuel by reason of an order or rule under ,.,~ection 125 
of the A<.-'-lCAA (42 U:.S.C. 7425); 

4) Use of an alternative fuel at a steam generating unit to the extent that the 
fuel is generated from municipal solid waste; 

5) Use of an alternative fuel or raw material by a stationary source which: 

A) The source was capable of accommodating before January 6, 1975, 
unless such change would be prohibited under any federally 
enforceable permit condition which was established after January 6, 
1975 pursuant to 40 CFR 52.21 or this Partttttttt'f-tegttlatiffns-arp~ 
f*t£5tltiftt f{1 '10-GFR subrmrt T nr '10 CFR 51 . l 66; or 

B) The source is approved to use under any permit issued under 40 
CFR 52.21 or thrs Partood~fflguluttuttS ~0-\t"t.f.pt:1rsuant lo 40 C~R 
~ ; 
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6) An increase in the hours of operation or in the production rate, unless such 
change would be prohibited under any federally enforceable permit 
condition which was established after January 6, 1975, pursuant to 40 
CFR 52.21 or this Pait under regulations approYed pursuant to 10 CFR 
subpart I or •10 CFR 51.166. 

7) Any change in ownership at a stationary source. 

8) The installation, operation, cessation, or removal of a temporary clean coal 
technology demonstration project, provided that the project complies with: 

9) 

10) 

A) The Illinois' State implementation planSIP for the State in which the 
pro:ieet is located, and 

B) Other requirements necessary to attain and maintain the »a+t<~Hrll 
11mh1enl air-tfUtlHl~ Ttt-andanh~A .. \OS during the project and after it is 
terminated. 

The installation or operation of a permanent clean coal technology 
demonstration project that constitutes repowering, provided that the 
project does not result in an increase in the potential to emit of any 
regulated pollutant emitted by the unit. This exemption shall apply on a 
pollutant-by-pollutant basis. 

The reaetivation ofa very clean eoal fired electric utility steam generating 

d) This definition shall not apply with respect to a particular regulated NSR pollutant 
when the major stationary source is complying with the requirements under 
Subpart KJfflF<lgraph (a~) of 1h~lffltl for a PAL for that pollutant. Instead, the 
definition at Section 204. l -:'~Opafagrerh hut}(3)(viii) of this ~;ectietl shall apply. 

\}) Fu-g.itin~ et=m-sst-e.nHhaH H:Ot be iM)uded in 4etet'lmaitlg-fur,my-of-4ile-f*H}le~ 
tflts.-!'eeti on •wh t!ther a phy&i-l.w 'i"·hanf;e in or cha&~n-41-le met hod of open~ ltf)lt 0f 
a nrnjor stationap.i soun:e is tt l'fH¼ftH" ftl(Hlifica-tit:Hl, tmlatis th& :;mm;e btiloflt!:S 10 . .,,, . ... 
f.;n~ef..#te souree caft\b:<t)Fie,-fo,ted ie-pui·agf'aph (h)( I )~iii) ef ~lus sectitin. 

Section 204.SOO Major Source Baseline Date 

''Major source baseline date: means: 

a) In the case of PMw and ~uhunli(•Xitk>SO;, January 6, 1975; 

b) In the case of Rffl"Bgen <.ho'iidt:lNO;-, February 8, 1988; and 

c) In the case of PM2.s, October 20, 2010. 
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Section 204.510 Major Stationary Source 

a) .. Major stationary source: means: 

1) Any of the following stationary sources of air pollutants which emits, or 
has the potential to emit, 100 tt¼Hs-per-\\f'H1P.Y or more of any regulated 
NSR pollutant: Fossil fuel-fired steam electric plants of more than 250 
million British thermal units per hour heat input, coal cleaning plants (with 
thermal dryers), kraft pulp mills, portland cement plants, primary zinc 
smelters, iron and steel mill plants, primary aluminum ore reduction plants 
(with thermal dryers), primary copper smelters, municipal incinerators 
capable of charging more than 250 tons of refuse per day, hydrofluoric, 
sulfuric, and nitric acid plants, petroleum refineries, lime plants, phosphate 
rock processing plants, coke oven batteries, sulfur recovery plants, carbon 
black plants (furnace process), primary lead smelters, fuel conversion 
plants, sintering plants, secondary metal production plants, chemical 
process plants (which does not include ethanol production facilities that 
produce ethanol by natural fermentation included in NAICS codes 325193 
or 312140), fossil-fuel boilers (or combinations thereof) totaling more than 
250 million British thermal units per hour heat input, petroleum storage 
and transfer units with a total storage capacity exceeding 300,000 barrels, 
taconite ore processing plants, glass fiber processing plants, and charcoal 
production plants; 

2) Notwithstanding the stationary source size specified in subsection 
(.!.l{ iJraragrai~~(+)f½ of this ... s ection, any stationary source which 
emits, or has the potential to emit, 250 ~'~1 Yt1·1,1p_\· or more of a 
regulated NSR pollutant (except GHGs as defined in 204.430 flMd~ 't1 h 
(-etf..J,'1.:)-of tht.:;. L~lioJl}; or 

3) Any physical change that would occur at a stationary source not otherwise 
qualifying under ~amgrapll (h)fl-j-ef this ~section, as a major stationary 
source, if the changes would constitute a major stationary source by itself. 

b) A major source that is major for ,-~ftt+ik> iJrgani~ t:~HnpoUJtt"l:j}"O\ I or NOx shall 
be considered major for ozone. 

c) The fugitive emissions of a stationary source shall not be included in determining 
for any of the purposes of this ~~ection whether it is a major stationary source, 
unless the source belongs to one of the following categories of stationary sources: 

1) Coal cleaning plants (with thermal dryers); 
2) Kraft pulp mills; 
3) Portland cement plants; 
4) Primary zinc smelters; 
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5) 
6) 
7) 
8) 

9) 
10) 
11) 
12) 
13) 
14) 
15) 
16) 
17) 
18) 
19) 
20) 

21) 

22) 

23) 
24) 
25) 
26) 

27) 

Section 204.520 

Iron and steel mills; 
Primary aluminum ore reduction plants; 
Primary copper smelters; 
Municipal incinerators capable of charging more than 250 tons of refuse 
per day; 
Hydrofluoric, sulfuric, or nitric acid plants; 
Petroleum refineries; 
Lime plants; 
Phosphate rock processing plants; 
Coke oven batteries; 
Sulfur recovery plants; 
Carbon black plants (furnace process); 
Primary lead smelters; 
Fuel conversion plants; 
Sintering plants; 
Secondary metal production plants; 
Chemical process plants- The term chemical processing plant shall not 
include ethanol production facilities that produce ethanol by natural 
fermentation included in NAICS codes 325193 or 312140; 
Fossil-fuel boilers (or combination thereof) totaling more than 250 million 
British thermal units per hour heat input; 
Petroleum storage and transfer units with a total storage capacity 
exceeding 300,000 barrels; 
Taconite ore processing plants; 
Glass fiber processing plants; 
Charcoal production plants; 
Fossil fuel-fired steam electric plants of more tha!.!• 250 million British 
thermal units per hour heat input; and 
Any other stationary source category which, as of August 7, 1980, is being 
regulated under section Section 111 or 112 of the A:€-tCAA. 

Minor Source Baseline Date 

a) "Minor source baseline date" means the earliest date after the trigger date on 
which a major stationary source or a major modification subject to 40 CFR 52.21 
or this Partk':,-i=egul-a-tieAs-aprmwd purnuunHt.4i) CFR 5 l. l 66-submits a complete 
application under the relevant regulations. The trigger date is: 

1) In the case of PM10 and !,ulfur dioxideSO~, August 7, 1977; 

2) In the case of ni-trogBR-<+i-B-~NOz, February 8, 1988; and 

3) In the case of PM2.s, October 20, 2011. 
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b) The baseline date is established for each pollutant for which increments or other 
equivalent measures have been established if: 

1) The area in which the proposed source or modification would construct is 
designated as attainment or unclassifiable under s~ection 107(d)(l)(A)(ii) 
or (iii) of the A~~c.CAA ( 4" U.S~L-7~07(d)ill(A )(ij}_Qr_<iii)J_for the 
pollutant on the date of its complete application under 40 CFR 52.21 or 
this P,utuntl~r reg:ulatiens apt,lroved pur;,l:l,tnl to -1Q b.f<R ~1-. ~ ; and 

2) In the case of a major stationary source, the pollutant would be emitted in 
significant amounts, or, in the case of a major modification, there would 
be a significant net emissions increase of the pollutant. 

c) Any minor source baseline date established originally for the TSP increments 
shall remain in effect and shall apply for purposes of determining the amount of 
available P!'v1 1t1PM l O increments, except that the 1llinois E P A.Adminititrator shall 
rescind a minor source baseline date where it can be shown, to the satisfaction of 
the Il1inois EPAMm-i-mstrat~F, that the emissions increase from the major 
stationary source, or net emissions increase from the major modification, 
responsible for triggering that date did not result in a significant amount of 
P rv11 oPM--t-0 emissions. 

Section 204.530 Nearby 

··Nearby." with resnect to a specific structure or terrain feature: 

a) For pmv oses of applyin ~ the formulae provided in Section 204.42.0(b) means that 
distance up to five times the lesser of the height or the width dimension of a 
structure. but not greater than 0.8 km (1 /2 mile). and 

hl._ For conducting demonstrations under Section 204.420(c) means not weatcr than 
0.8 km {1 /2 mile). except that the po11ion of a terrain feature may be considered to 
be nearby which falls within a distance of up to IO times the maximum height 
(Ht) of the feature. not to exceed 2 miles if s uch feature achieves a height (Ht) 0.8 
km from the stack that is at least 40 percent of the good cn~inccring practice stack 
height detem1ined by the formula provided in Section 204.420(b)(2) or 26 meters, 
whichever is greater, as measured from the w:ound-level elevation at the base of 
the stack. The height of the structure or terrain feature is measured from the 
ground-level elevation at the base of the stack. 

Section 204.540 Necessary Preconstruction Approvals or Permits 

"Necessary preconstruction approvals or permits~ mean those permits or approvals required 
under Federal air quality control laws and regulations and those air quality control laws and 
regulations which are part of the applicable S-t-at-B-l-IHf)·l-em-ent-at-i<-m-121-.rnS IP . 
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Section 204.550 Net Emissions Increase 

a) ~Net emissions increase: means, with respect to any regulated NSR pollutant 
emitted by a major stationary source, the amount by which the sum of the 
following exceeds zero: 

1) The increase in emissions from a particular physical change or change in 
the method of operation at a stationary source as calculated pursuant to 
Sectlon 204.800.(illparagraplt-{-a-)~v) oftl1is section; and 

2) Any other increases and decreases in actual emissions at the major 
stationary source that are contemporaneous with the particular change and 
are otherwise creditable. Baseline actual emissions for calculating 
increases and decreases under this subsectionparagra;1h (b)(3)(i)(h) shall 
be determined as provided in Section 204.240pnragraph (b)( 1&) of this 
se€-fiBtt, except that Sections 204.,.,40(a)(3) and 204.240(b)(4)~ar-a-grar~J:i5 
(-l-B~~(:B(.e}-atld (b)(48)(ii)(d) of th~ioH shall not apply. 

b) An increase or decrease in actual emissions is contemporaneous with the increase 
from the particular change only if it occurs between: 

1) The date five years before construction on the particular change 
commences; and 

2) The date that the increase from the particular change occurs. 

c)An increase or decrease in actual emissions is creditable only if-;-

l J 

+!he ;\dminIBtrat0r 6f om~reviewing authority has not relied on it in issuing 
a pennit for the source under 40 C FR 52.21 or 1his Pm1lhis sl!€"-l-iei+, which 
permit is in effect when the increase in actual emissions from the particular 
change occurs-'-~ntl 

Tht iRarE!fffie-#1' a~erei::tse in emi~,si1.lf1S tfo:lnat 01&t.t+r at a Clean Uni1 ~\t.:ept 
~~t*t- ia par.agraphs (x)tS} and (y)( 10) t=1Hhis s~iott. 

As i1 pertains r~ti-re&St.Hlf docl'ea:se iH fugitive u~~4-l~m 
f.f\{filltifiah!e). it Acckmret att~~s 1mit tJ:,~t i:, part nf on~ &f the JOUF€1., 
e~goFtes listed in ~amgra·pkf8*1-~hms sl'!etio11 or it oue~rn at tia 
~m~-sSfflt+ tmit that is lt,cated 1\-t-a-lllaj9F~ki-Holfflf). souroo that b~hmgs ~ 
one of: th~~~ourec categori~. 

c) An increase or decrease in actual emissions of :::ittl fur tlinx '*~o~, pMt~tH.e 
1-nat-teFPM, or ni-t-r1.:.gelt-&.'E-i{-lesNO" that occurs before the applicable minor source 
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baseline date is creditable only if it is required to be considered in calculating the 
amount of maximum allowable increases remaining available. 

d) An increase in actual emissions is creditable only to the extent that the new level 
of actual emissions exceeds the old level. 

e) A decrease in actual emissions is creditable only to the extent that: 

1) The old level of actual emissions or the old level of allowable emissions, 
whichever is lower, exceeds the new level of actual emissions; 

2) It is enforceable as a practical matter at and after the time that actual 
construction on the particular change begins; and-:-

3) It has approximately the same qualitative significance for public health 
and welfare as that attributed to the increase from the particular change.f 
{ttffi 

f) An increase that results from a physical change at a source occurs when the 
emissions unit on which construction occurred becomes operational and begins to 
emit a particular pollutant. Any R-'j~n€-el'fh~nt-unitcrnissions unit that replaces an 
existing emissions unit that requires shakedown~ becomes operational only after a 
reasonable shakedown period, not to exceed 180 days. 

g) Subsection ~04.21 O(b}P-a-Ftt·gm17h-{b1f2-l->tii+e.f-t-his--seeti{:l+1 shall not apply for 
determining creditable increases and decreases. 

Section 204.560 Potential to Emit 

: Potential to emiC means the maximum capacity of a stationary source to emit a pollutant under 
its physical and operational design. Any physical or operational limitation on the capacity of the 
source to emit a pollutant, including air pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, stored, or processed, shall be treated 
as part of its design if the limitation or the effect it would have on emissions is federally 
enforceable or legall y and practicably enforceable by a state or local air pollution control agency. 
Secondary emissions do not count in determining the potential to emit of a stationary source. 

Section 204.570 Prevention of Significant Deterioration (PSD) Permit 

"Prevention of Significant Deterioration (PSD) Pennit" means a permit or the portioll o( a 
permit for a new maior source or maior moJ;fication that is issued bv the Illinois EPA under the 
construction permit program pursuant to Section 9. I (c) o( the Act that has heen a['{?roved hv the 
USEPA and incorporated into the Illinois SIP to implement the requirements o{ Section 165 of' 
the CAA a11d 40 CFR 51.166. 

Section 204 .580 Process Unit 
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"Process unit'' means any collection of structures and/or equipment that processes. assembles, 
applies, blends, or othen:vise uses material inputs to produce or store an intenncdiate or 
completed product. A process unit may contain more than one emissions unit. 

Section 204.590 Project 

.:.,'.Project: means a physical change in, or change in the method of operation of, an existing major 
stationary source. 

Section 204.600 Projected Actual Emissions 

a) _:'.Projected actual emissions" means the maximum annual rate, in tons per year, at 
which an existing emissions unit is projected to emit a regulated NSR pollutant in 
any one of the 5 years (12-month period) following the date the unit resumes 
regular operation after the project, or in any one of the 10 years following that 
date, if the project involves increasing the emissions unit's design capacity or its 
potential to emit that regulated NSR pollutant and full utilization of the unit 
would result in a significant emissions increase or a significant net emissions 
increase at the major stationary source. 

b) In determining the projected actual emissions under subsection (a)para6rraph 
tb )(4 I )fi, of this ~Section (before beginning actual construction), the owner or 
operator of the major stationary source: 

1) 

2) 

3) 

4) 

Shall consider all relevant information, including but not limited to, 
historical operational data, the company's own representations, the 
company's expected business activity and the company's highest 
projections of business activity, the company's filings with the State or 
Federal regulatory authorities, and compliance plans under Illinois' the 
appl'e~1eEI S-4-di<- lmvlemcmtMioc PlaA~lP; and 

Shall include fugitive emissions to the extent quantifiable, and emissions 
associated with startups, shutdowns, and malfunctions; and 

Shall exclude, in calculating any increase in emissions that results from 
!he particular project, that portion of the unit's emissions following the 
project that an existing unit could have accommodated during the 
consecutive 24-month period used to establish the baseline actual 
emissions under Section 204.240paragraJ)h (b)(18) of this section and that 
are also unrelated to the particular project, including any increased 
utilization due to product demand growth~ or 

In lieu of using the method set out in subsections (b )( 1 )paragraph~., 
(a)(41 )(ii)(t1) through .(hlill(e-) of this s§.ection, may elect to use the 
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Section 204.610 

emissions unit1s potential to emit, in tons per year, as defined under 
Section 204.560f*iragraph lh)('IJ oUJti.s t:cclion . 

Regulated NSR Pollutant 

"Regulated NSR pollutant,~for purpt>S1-'S-OHl¼tt;~~~tm;-_means the following: 

a) Any pollutant for which a 1, U••in.1! arl'!bient LHH;ttttHtt: 'Ylc+ih.hH't~'\._\.\(,)~ has been 
promulgated. This includes, but is not limited to, the following: 

1) 

2) 

PM2,5 emissions and PM10 emissions shall include gaseous emissions from 
a source or activity, which condense to form pm1ieulate matterPIVf at 
ambient temperatures. On or after January 1, 2011, such condensable 
fH:ltitm-i-ktt~mitlt-ei:P M shall be accounted for in applicability determinations 
and in establishing emissions limitations for PM2.5 and PM10 in PSD 
permits. Compliance with emissions limitations for PM2.s and PMrn issued 
prior to this date shall not be based on condensable J}art-it;;H-k:tfe---tna-H€f P[\:l 
unless required by the terms and conditions of the permit or the applicable 
implementation plan. Applicability determinations made prior to this date 
without accounting for condensable partieulattl matterPrv1 shall not be 
considered in violation of this sooio-n-Part unless the applicable 
implementation plan required condensable paH-it-ulahH'n-.Htm=.P M to be 
included. 

Any pollutant identified under this subscctionpaHtgRtJ)R-(-b--)(~0--)fi--tfb) as a. 
constituent or precursor for a pollutant for which a Hitt:iH-n-a-1----.m:m•eHt-ai--r 
qmtlity standardNAAQS has been promulgated. Precursors identified by 
Htt---Atmm-t::istralt+f for purposes of this Pa1t-N-&R are the following: 

A) --V-olat-ifo--<-wga-n-ic-eo-1:n J:•fH.m<l-s V OM and nitrn-ge-l-Ht*i®f, NO~ are 
precursors to ozone in all attainment and unclassifiable areas. 

B) 8-u-1--fi .. -tF---e-frn.-itklSO~ is a precursor to PM2.5 in all attainment and 
unclassifiable areas. 

C) Nitrogen o.'{idesNO~ are presumed to be precursors to PM2.5 in all 
attainment and unclassifiable areas, unless the State demonstrates to 
the Ad1l'lil'listrator'srsatisfaction of the USFPA or the USEPA 
demonstrates that emissions of nifwgen oxide~;NO~ from sources in a 
specific area are not a significant contributor to that area1s ambient 
PMi.s concentrations. 

D) 1' ,Hl:l:1-i~ti Hr!:!,ITHc t'tllH~•HntJ..,VO\·J are presumed not to be precursors to 
PM2.5 in any attainment or unclassifiable area, unless the State 
demonstrates to the 1\arl11+~Afep;..satisfaction of the US [l' ,\ or the 
1 ·~EPA demonstrates that emissions of·vol,H,k t.~·~dH{t: 
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eemp01:.me-sVOM from sources in a specific area are a significant 
contributor to that area's ambient PM2., concentrations. 

b) Any pollutant that is subject to any standard promulgated under ..:s_ection 111 of 
the A€4:CAA (42 U.S.C. 7401); 

c) Any Class I or II substance subject to a standard promulgated under or established 
by title VI of the ActCAA (42 U.S.C. 7671. et seq.>; 

d) Any pollutant that otherwise is subject to regulation as defined in Scctlon 
204.7QQunder the Act as define(] in para!:,J:faph (b)( 19) of this sectio11. 

e) Notwithstanding subsections (a)paragraphs (b)(50)(i) through .fs!.H-i-v-} of this 
-s~ection, the term : regulated NSR pollutant:_: shall not include any or all 
hazardous air pollutants either listed in f.Section 112(hl(J_} of the A£.t.rAA (42 
I .:_S .C.!. 741..,(b)(l)~, or added to the list pursuant to s~ection 112(b)(2) or (b)(3) of 
the A~'t{'AA (4-1 U.S.C. 74 l 2(b)(">) or (b)(3)! or substances listed pursuant to 
Section l 12(r)(3) of the CAA (42 U_,_~_,_(:_,_ 7412(r)(3)), and which have not been 
delisted pursuant to s_s_ection 112(b)(3) QL(rl_ofthe A-aCAA (42 U.S~C_,_ 7412 
(b >(3) or (r)) t unless the listed hazardous air pollutant is also regulated as a 
constituent or precursor of a geReral pollutant listed under s~ection 108 of the 
\-E--1CAA {4.fJl_,_S~C 7408). 

Section 204.620 Replacement Unit 

~Replacement uni(: means an emissions unit for which all the criteria listed in subsections (a) 
through (d)paragraphs (b)(33)(i) through (iv) of this :.-Section are met. No creditable emission 
reductions shall be generated from shutting down the existing emissions unit that is replaced. 

a) The emissions unit is a reconstructed unit within the meaning of 40 CFR ¼ 
60.15(b)(l), or the emissions unit completely takes the place of an existing 
emissions unit. 

b) The emissions unit is identical to or functionally equivalent to the replaced 
emissions unit. 

c) The replacement does not alter the basic design parameter(sl(as discussea---i-R 
f*¼ntgraph (cc)(2) of this section) of the process unit. Basic dcsi l.!.n parameters of a 
process unit sha11 he determined as follows: 

l) Except as provided in subsection ( c)(3) of this Section, for a process unit 
at a steam electric generating facility, the owner or operator may select as 
its basic desi1:,1TI parameters either maximum hourlv heat input and 
maxi1mun hourlv foci consumption rate or maximum hourly electric 
output rate and maximum steam flow rate. When establishing fud 
consumption specifications in terms of weight or volume. the minimum 
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2) 

fuel qualltv based on British Thermal Units content shall be used for 
determining the basic dcsign_r-arameter(s) fi.1r a coa"l-fircd electric utilitv 
steam generating unit. 

Except as provided in subsection (cH3) of this Section. the basic design 
paramctcr(s) for any process unit that is not at a steam electric generating 
focilitv are maximum rnte of fuel or heat input. maximum rate of material 
input. or maximum rate of product output. Combustion process units \\"ill 
tvpicallv use maximum rate of fuel input. For sources having multiple end 
products and raw materials. the owner or operator should consider the 
primarv produd or primary raw material when selecting a basic design 
parameter. 

3) If the owner or ORi.;rator believes the basic design parnmctcr{s) in 
sub::;cctions (c}( l) and (c)(2) of this Section is not appropriate for a 
specific industrv or t)'])C of process unit. the owner or operator mav 
propose to the Illinois EPA an alternative basic dcsicn paramctcr(s) for the 
source's process unit(s). If the Illinois EPA approves of the use of an 
alternative basic desi1,111 parameter(s). the Illinois EP.A sha11 issue a pem1it 
that is legallv enforceable that records such basic design parnmeter(s) m1d 
requires the owner or operator to complv with such parameter(s). 

4) The O\.vner or operator shall use credible information. such as results of 
historic maximum capabilitv tests, design infom1<ttion from the 
manufacturer, or cnaincerirn.! calculations. in establishing the magnitude of 
the basic design parametcr(s) specified in subsections (c)(2) and (c)(3) of 
this Section. 

5) If dcsicn information is not available for a process unit then the mvncr or 
operator shall dctcnninc the process unit's basic design paramctcr(s} using 
the maximum value achieved bv the process unit in the five-vear period 
immediately preceding the planned activitv. 

(iL__ Efficicncv of a 12roccss unit is not a basic dcsicn parameter. 

d) The replaced emissions unit is permanently removed from the major stationary 
source, otherwise permanently disabled, or permanently barred from operation by 
a permit that is enforceable as a practical matter. If the replaced emissions unit is 
brought back into operation, it shall constitute a new emissions unit. 

Section 204.630 Repowering 

a) "Repowering: means replacement of an existing coal-fired boiler with one of the 
following clean coal technologies: atmospheric or pressurized fluidized bed 
combustion, integrated gasification combined cycle, magnetohydrodynamics, 
direct and indirect coal-fired turbines, integrated gasification fuel cells, or as 
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determined by the USEPAAtknm-i-5-tfflkw, in consultation with the l. S Secretary of 
Energy, a derivative of one or more of these technologies, and any other 
technology capable of controlling multiple combustion emissions simultaneously 
with improved boiler or generation efficiency and with significantly greater waste 
reduction relative to the performance of technology in widespread commercial use 
as of November 15, 1990. 

b) Repowering shall also include any oil and/or gas-fired unit which has been 
awarded clean coal technology demonstration funding as of January 1, 1991 , by 
the L ~ Department of Energy. 

c) The Illinois EP/LAdministrator s.hall give expedited consideration to permit 
applications for any source that satisfies the requirements of this soos.S.ection and 
is granted an extension under /i~ection 409 of the G-lBa-H-A+r--A"'-'tCAA (42 U.S.C. 
765 lh). 

Section 204.640 Reviewing Authority 

"Reviewing authority" means the Illinois EPA or, State air pollution control agency, local 
agency. other State ageRey, Indian tribe, or other ageney authorized ay the AdmiRistrator to carry 
out a f)erntit program under § 51.165 a-nd § 51 . 166 of this chapter, or the Administrator in the case 
of a.EPA implemented permit programs-under this sectim1. the llliaois EPA or, in the case of 
permit programs under 40 CFR 52.21, the USEPA or its delegate, the Illinois EPA. 

Section 204.650 Secondary Emissions 

~Secondary emissions: means emissions which would occur as a result of the construction or 
operation of a major stationary source or major modification, but do not come from the major 
stationary source or major modification itself. Secondary emissions include emissions from any 
offsite support facility which would not be constructed or increase its emissions except as a 
result of the construction or operation of the major stationary source or major modification. 
Secondary emissions do not include any emissions which come directly from a mobile source, 
such as emissions from the tailpipe of a motor vehicle, from a train, or from a vessel. For the 
purposes of this Part, secondarv emissions must be specific. well defined, quantifiable. and 
impact the same general area as the major stationarv source or major modification which causes 
the scc.:ondarv emissions. 

a) 

b) 

Emissions from ships or trairn; coming to or from the new or modified stationary 
s<ttirce; and 

Emis~;ions from nn.y offoite support faciJily which would not otl'lerwi5.e be 
con:,tructed or increase it~; emissiorn, as a result of the construction or operation of 
me-major stationary source or major modification. 

Section 204.660 Significant 
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a) :·SignificanC means, in reference to a net emissions increase or the potential of a 
source to emit any of the following pollutants, a rate of emissions that would 
equal or exceed any of the following rates: 

Pollutant and Emissions Rate 
Carbon monoxide 100 h-lfl; f)er 'it:i.it=-Hpy) 
N-i-m+gen-Hx-KiBsi'-. 0, 40tpy 
£ul for tho~1ttleSO.: 40 tpy 
Pai=t-k.:q-1-l1il~'--1R-at:rurP rvl_ 25 tpy_ of particulate matter emissions 
PM10 15 tpy 
PM2.s 10 tpy of direct PM2.semissions; 40 tpy 

of ., tilln \ti<:~~so emissions; 40 tpy of 
RHH!fL'H-B\:hJ ~"' 0, emissions unless 
demonstrated not to be a PM2.s precursor 
under ~cction 1 04.h 1 (l(a ){.2)(C)paragrnph 
(a)E§O} ef thii; i;eetiE:m 

Ozone 40 tpy of tt+tatll~ tq,ttmw 

l.'-Ol~lflUi:lml"-i \'( )\ 1 or n tftH,i~,, tFi iflesNO, 
Lead 0.6 tpy 
Fluorides 3 tpy 
Sulfuric acid mist 7 tpy 
Hydrogen sulfide (H2S) 10 tpy 
Total reduced sulfur 10 tpy 
(including H2S): 
Reduced sulfur compounds 10 tpy 
(including H2S): 
GHGs 75.000 tnv rn .. e 
Municipal waste 3.2 x10·6 megagrams per year (3.5 x10·6 

combustor organics !.n1 _ ~,:.'t' yv.il ) 
(measured as total tetra-
through octa-chlorinated 
dibenzo-p-dioxins and 
dibenzofurans): 
Municipal waste 14 mega grams per year ( 15 JD.Ylt~ns--pei: 
combustor metals -'rtrH) 

(measured as t"lt-tflH.:uh+t~ 
H,uJl-t P\ l): 
Municipal waste 36 megagrams per year ( 40 tpVl(:lHs-per 

combustor acid gases ~~ar) 
(measured as su-lfur-
di<+*-il-lt:lSOi and hydrogen 
chloride): 
Municipal solid waste 45 megagrams per year (50 t-f+flS-t~ 

landfills emissions yet1.-11QY) 
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(measured as nonmethane 
organic compounds): 
Ozone dcpletinu lOOtpy 
substances: 

b) "Significant: means, in reference to a net emissions increase or the potential of a 
source to emit a regulated NSR pollutant that subsection paragraph (b)(23)(i) W 
of this "5S,ection, does not list, any emissions rate. 

c) Notwithstanding subsection (a) paragraph (b)(23)(i)ofthis !-<.; ection, ~significant:_ 
means any emissions rate or any net emissions increase associated with a major 
stationary source or major modification, which would construct within 10 
kilometers of a Class I area, and have an impact on such area equal to or greater 
than 1 µg/m3 (24-00tW-hr average). 

Section 204.670 Significant Emissions Increase 

~Significant emissions increase: means, for a regulated NSR pollutant, an increase in emissions 
that is significant (as defined in Section 204.11 61Jpamgrnph (b)(23) of thls sectit)H) for that 
pollutant. 

Section 204.680 Stack in Existence 

"Stack in existence" means that the owner or operator had ( 1) begun. or caused to begin, a 
continuous program of physical on-site constrnction of the stack or (2) entered into binding 
agreements or contractual obligations. which could not be cancelled or modified without 
substantial loss to the owner or operator, to unde11ake a program of constrnction of the stack to 
be completed within a reasonable time. 

Section 204.690 Stationary Source 

:_:Stationary source: means any building, structure, facility, or installation which emits or may 
emit a regulated NSR pollutant. Emissions resulting dircctlv from an internal combustion engine 
for transportation purposes or from a nonroad engine or nonroad vehicle as defined in Section 
216 of the CAA (42 U.:.S.C. 7550) an.: not a part of a stationarv source. 

Section 204.700 Subject to Regulation 

~Subject to regulation: means, for any air pollutant, that the pollutant is subject to either a 
provision in the Clean Air Ac:tCA.,\ , or a nationally-applicable regulation codified by the 
l.I,C,EPA:\dministrator in 40 CFR Parts 50 through 99subehapter C of this chapter, that requires 
actual control of the quantity of emissions of that pollutant, and that such a control requirement 
has taken effect and is operative to control, limit or restrict the quantity of emissions of that 
pollutant released from the regulated activity. Pollutants subject to regulation include, but are not 
limited to. GHGs as defined in Sc:cti.1...111 ~I H .4 ~O-;Wtr¥1,t*i:b)(J.2l.tl.tlli.2...:..•~~~ALx,er~t that7 
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tt} Gn."'ffi1t>1:1s0 ga,;e& (C,I [(;..),...P.<Mlif-J)ol,11ta1lt Jetin"~l.JJ~FR i:(r. 1-l-+x.-11tat<+f 
+11-1,. .:hap1 ct" as- lh~·-iig<<if~~group of ,i \ ~r~e-gnsc;,.. Cttrh,>1H4tt'f'(ffi0, 
Hitt'<)\!'. ...,,,.k..,. mcclmnc, hydfo+l-+i'a.fM,u•,. fler!l ijOft><'i!fl)\lftS, ,md ·ail h+f 
lt,,-,altti,>t'i{~Allll ROI btl wbjeel t-0-1't'guli!tt~jw.witled in ,tlb'.;e.:t-iHH 
{&}p:tl'<i!!ntt•~.\tt(,4l)}tiv) tlm•uh<h { v}tll~-,tion hf}(~ !.hall-tt,>¼-~ttbiec, I,, 
rcµ1Hati~trt-i-Hhc· 'itilH,'llM')' so1±K1MfHttttiHtt1S iP, IO!itl st>mtK.~"'i<~e cmi ssioHS· ht•low 
the (, ~JC PAL I~. -tl1l'eC:; tile re1;J"H'<'rttt,nt:ritt-fo'larng1;1ph:; (att)( Hthrn11µh l 1.5) 
,,f thi5 • Pt'lttm. atl<l <l<-'ffit>lie•; .,, ith ill" PA+rj~ft'fl tt-t:on1aiAi11g tile (ft.j.(J f!.A.h, 

h-)- l,w 1>uqx,se;rnf.s+1-»•c~i<Hl.."'...f.~ an,1 (d)r~aragr~l%(h)(4l))(iiil !l+Ft>«b~v) <>I th,, 
~tt<-.t. I-he tenl\ lflY U:J,~i'ra~-<J1ni:, ,i,•n.i (C:C,'0;t'} sltuU4eprtl ,~111 an nmnutH 
e4 {;l·IG·; cAliltcd. an(khttll be-l,>rAJ)"h.~d n~ lttth>W,;: 

..,J .,_) --\h,lfifllji+l!! tl1e-1a.a,s-.m*Hlllt-nf emi,,im~~~ir ca.;h of th"'-"'i" 
~·rt><!til-tt"tl:e !!ii' e,, 111 11½,,- p.>lltffllHH:..t.l Ci:,, by the ga~·" rl!o,,<Jt-iated glooal 
\'rrltt1tt11g,1inte111ial publi;.h'*1,..,+ 'fob le ,\ I l&!<tt9f¾ff1 A*'" ·JO Cl 'R par! .Ql? 

,,f tlii~0k.1pter-Global \\"an1Ht1f,-Pot""fltii!-f,. hw purpo,;,,~ik 
~>rrlf*- pri<>r h~ Jul y-J.i. 2-/}!4,-thc ma,;s of lhc !;l'Wf*lt\U"C ga;.rnrh,>n 
~e s+ictll *>+ lfk.'-itkle ~arhoA JiO·J\i<k' emi:: ,ion" re:,ul+ing li~1m-!lt., 
tieffil~i<'iHlr 4->cORlflO!<ilh.lll uf 11tln fo:,,,il~I and l11t>,tt!gffitillhl e ,•rgan "' 
l'IHH <'rin I ,>ri g11 i.Hin~-4hmi-t>I ant~- aniH1ah,-+>r-mi-•-c•r 1,,~111tsm, f tn<=H.i<l+ng 
pwdud,,-hy-f>r<><l<1,:f.;, r~'~iJm.-;, ,mJ .. ,\'i\~l<.'-fr,)m dgl i<:ulturo,fiwl?Sfry a11d 
rt-lat.-tl iA,l.,.,,r-ie;. a,.. wd+,i,.-the 0011 *"·':;iln't'tlmttHm><le.;:rntiahl~ ,>1·git!1,., 
k'Ui:'{illllo o(' llllhtSlt'tul rlfnl HtUIHt:iflill WE1SIC5, lfu..4ttdiHg gas~., i\llO fojtli.JS 
n!c..ver<'<.J.-from the ,k-:HlllJW!itlio11-1:>f non-fo~:;i k/t,J.;+na-biodegHld.tbl<J 
EW<Jlini" J\liltcrial ). 

~~ .... ) --Stttft I-he resummt , ahh:' ftt>tll ,,.,,_t¾m f h)f 1 )Jl(lf(l~lli'm (h)( 19)( i I l(,,)e f 
thi" st,:! i-1111-for-cu,;l-t-gas H> e,>lll-tlule ,Htry-!;-0,", 

t' J T h1:H1,1·1H :.: etl\ i ·. , *»h tt \\' tt.tM;:: -as 1,1:: e,I m , ; 1,1 l},e,;l-iH tt :£~li~{ h }!-4 LI-}! i,v,) 
thwug!Hv) llft"1b ,e..:u,m shalJ.mean 1ha1 bc>th tt.;J½,!Jlttit<!At ~.1fli,,,it•H> t11t:rease 
( a .. ,,ak-ulated ll5ing the Jlfi'{"-..J--itt-"..:tion .2Cl4.J J}pal'<lf.l'<1t'h-f<tl{~ )(i"i, ,r Htl!i 
~l'<'lt<'n) ,m<l ,1 ,ig11i fkffi»-~mi.,sion~ in.:n;asu-fdirlk>lttHiJ lfl Scdion,,-.J~O ,rnd 
¥1:½>arlt',;rilf)l!!,f11J(.l) afld lh \l~Hh•Hlli,- ,-~m) nct:11r. h,r ~Jl<tll11h111t GI Ki;,. 
,ttH'tn1~siN1s-in<.:n.>a ;c·. hall h-, ha'rt'tt~"fl ~py..(c.Q1e. t111tl .,hall ~\!ule.,lat~d 
a,;~uming !hcr~a1tHill{;; t~ ii rcgulul<i<+*<.;.J{ polh!tanl. ,m<l-"sigml.fot11n'' ~ 
dcli11..:d-as-'i~)l}(l !J}Y {'th.: 1H,l£a,J.<tf-<>f't"lying tllt) valut.> in-eel ion 
Jfr:hifrpi1Fagrapl¼41,j{2-~)(·H) ,, f 1hi., .,u<,'tlf)lt. 

I) T~ stc~i,11Mry .:mtt'\le-+,. a JI<;\\ -ma,i,•r :·tationary !ft>t1Tt:e· ll1r a rettuttlled 
?iS R-rttl I ulant tlmt L, lh~ <,HG,,.,amhf;;~·.-..J l>v ltt-fflMitm ,rf 
edil-lfhHl-H;b), and alsn -will eflltl-t>F·'A-t+H1avNl,e po1t.'flli<1H<:1-emit 75,000 
1w(,'.O,c ,11 1110rc. ,w 
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.J:l- ll'k: stat.totti:try-•rt-•tff'~<.'-i-s -an cxt5iin!- !llti_lor ·;trti~ti,my sourc-t: frn it-ft'~·l;H~a-~A 

~f.R;-h1Htttant th,tt i•; n<•I (i HGsaRt! ,i ... ftt'~t-l;)tlYt:irl:!J l'>rlhd-,e;_.,.t<nmth,tr-at 
t'Ctit~u ~)4 .+b }. u ntl .tbo v. ill lM \ e- &fH•tn-t~~· n., in crew· e or a ~H~ 
~~R 1w~aurnnt, ru1{+-att--e~i~m~ in~rea:-e ,.f -75-~.1-t-r:;-n,1"'~'"<)£ mnre. 
{¼It(~; 

Section 204.710 Temporary Clean Coal Technology Demonstration Project 

::Temporary clean coal technology demonstration project: means a clean coal technology 
demonstration project that is operated for a period of 5 years or less, and which complies with 
the State implementation l)lans for the State in which the project is located Illinois' SIP and 
other requirements necessary to attain and maintain the n,t-thHHt~ ambi~ut air <.JlH¼l1ry 
~•aulatt-6\..,\AQS during the project and after it is terminated. 

SUBPART C: MAJOR STATIONARY SOURCES IN ATTAINMENT AND 
UNCLASSIFIABLE AREAS 

Section 204.800 Applicability 

a) The requirements of this t.ection Pa11 apply to the construction of any new major 
stationary source (as defined in Section 204.5 lOparagraph tb)(l) of this section) 
or any project at an existing major stationary source in an area designated as 
attainment or unclassifiable under s.S.ections 107(d)(l)(A)(ii) or (iii) of the 
A:€+CAA l42 U.S.C. 7407(d)( 1 )(A)(ii) orJ.ili.J) . 

b) The requirements of Sections 204.810, 204.820, 1 04.830. 204.840. 204.850. 
204. l I 00. 204. l 110. 204. I 120, 204. 1130, 204. 1140, and 204. l 200para1:,,1-mphs (i) 
through (r) of this ~.eetion apply to the construction of any new major stationary 
source or the major modification of any existing major stationary source, except 
as this see-t-ion-Pat1 otherwise provides. 

c) No new major stationary source or major modification to which the requirements 
of Sections 204.81 0. 204.}r'O. 204.830. 204.840. 204.850. 204. 1 J 00. 204. 1 110. 
204. 1120. 204. 1130. 204. 11 40. and 204. I 200~lrngraphs (i) through (r)(5) of this 
seution apply shall begin actual construction without a permit that states that the 
major stationary source or major modification will meet those requirements. The 
lllinois EPA.Administrator has authority to issue any such permit. 

d) The requirements of the program will be applied in accordance with the principles 
set out in subsections (d)( l) through (d)(5)paragraphs (a)(2)(ii, )(a) through(/) of 
this sectionSection. 

1) Except as otherwise provided in subsection (c)paragraphs (a)(2)(v) anli 
f¥tt of this s~ection, and consistent with the definition of major 
modification contained in Section 204.490para~raph (b)(2) of this section, 
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a project is a major modification for a regulated NSR pollutant if it causes 
two types of emissions increases- a significant emissions increase (as 
defined in Section 1 04.67Pparngraph (b)(<IO) of this section), and a 
significant net emissions increase (as defined in Sections "'04. 550 and 
~04.660j¾lragraphs (b)(-J..)~of this secti-et-1). The project is not a 
major modification if it does not cause a significant emissions increase. If 
the project causes a significant emissions increase, then the project is a 
major modification only if it also results in a significant net emissions 
increase. 

2) The procedure for calculating (before beginning actual construction) 
whether a significant emissions increase (i.e., the first step of the process) 
will occur depends upon the type(s) of emissions units involved in the 
projcctheing modified, according to subsections ( d)(3) through 

3) 

4) 

5) 

(d)( S)paragraphs (a)(2)(iv)(c) through U) of this s~ection. The procedure 
for calculating (before beginning actual construction) whether a significant 
net emissions increase will occur at the major stationary source (i.e., the 
second step of the process) is contained in the definition in Section 
.,04.550p,m10)faph (h)(3J of this :.ection. Regardless of any such 
preconstruction projections, a major modification results if the project 
causes a significant emissions increase and a significant net emissions 
increase. 

Actual-to-projected-actual applicability test for projects that only involve 
existing emissions units. A significant emissions increase of a regulated 
NSR pollutant is projected to occur if the sum of the difference between 
the projected actual emissions (as defined in Section 204.600paragraph 
(h)( 11) of th.is section) and the baseline actual emissions (as defined in 
Section 204.24-0( a) and (b)pa-t'tt-g·~1(48)(i) and fi-ij-ofthis seaion), 
for each existing emissions unit, equals or exceeds the significant amount 
for that pollutant (as defined in Section 204.660paragmph (b)(13) of this 
seetion). 

Actual-to-potential test for projects that only involve construction of a new 
emissions unit(s). A significant emissions increase of a regulated NSR 
pollutant is projected to occur if the sum of the difference between the 
potential to emit (as defined in Section 204.560J*tfagraph (b)( 1) of tltf.s 
seclion) from each new emissions unit following completion of the project 
and the baseline actual emissions (as defined in Section 204.240(c) 
paragraph (b)('l8)(iii) of thi:-, section) of these units before the project 
equals or exceeds the significant amount for that pollutant (as defined in 
Section 204.660fHift1·gmph lh)(23 )-t)·f::+ltis-se€-ttttn). 

Hybrid test for projects that involve multiple types of emissions units. A 
significant emissions increase of a regulated NSR pollutant is projected to 
occur if the sum of the emissions increases for each emissions unit, using 
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e) 

the method specified in subsections (d)(3) and (d)(4)lwag~lts 
(,1~liY)lc) through ltA of this s~ection as applicable with respect to each 
emissions unit, for each type of emissions unit equals or exceeds the 
significant amount for that pollutant (as defined in Section 
204.660paragraph (b)(23) of this section). 

Except as otherwise provided in Section 204.1400(f)(2). the provisions of Section 
204.1400 apply with respect to any regulated NSR pollutant emitted from projects 
involving existing emissions units at a major stationary source (other than projects 
at a source with a PAL) in circumstances where there is a reasonable possibility. 
within the meaning of Section 204.1400(t), that a project that is not a part of a 
major modification may result in a si~nificant emissions increase of such 
pollutant, and the owner or operator elects to use the method specified in Sections 
204.600(b){l) through (b)(J) for calculating projected actual emissions. 

e-,t)_For any major stationary source for a PAL for a regulated NSR pollutant, the 
major stationary source shall comply with the requirements under Subpa.11 
K pamgrfll1A {aa) n f thi !> section. 

Section 204.810 Source Information 

The owner or operator of a proposed major stationary source or major modification shall submit 
all information necessary to perform any analysis or make any determination required under this 
Partseetien. 

a) With respect to a source or modification to which Sections -,04.8 l 0._ ~04. 1100, 
'">04.J 120, and 204. l200puragraphs (j), (l), (nJ and (p) of this seetion apply, such 
information shall include: 

1) A description of the nature, location, design capacity, and typical 
operating schedule of the source or modification, including specifications 
and drawings showing its design and plant layout; 

2) A detailed schedule for construction of the source or modification; and 

3) A detailed description as to what system of continuous emission reduction 
is planned for the source or modification, emission estimates, and any 
other information as necessary to determine that BACT best available 
eontrol technology, as applicable, would be applied. 

b) Upon request of the t-\<:lntitttSlffilHflllinois EP/1.. , the owner or operator shall also 
provide information on: 
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1) 

2) 

Section 204.820 

The air quality impact of the source or modification, including 
meteorological and topographical data necessary to estimate such impact; 
and 

The air quality impacts, and the nature and extent of any or all general 
commercial, residential, industrial, and other growth which has occurred 
since August 7, 1977, in the area the source or modification would affect. 

Source Obligation 

Any owner or operator who constructs or operates a source or modification not in accordance 
with the application submitted pursuant to this PartGection or with the terms of any approval to 
construct, or any owner or operator of a source or modification subject to this Partsa4iefl who 
commences begins a<:tual construction after the effective date of this Pai1theso regulations 
without applying for and receiving approval hereunder, shall be subject to appropriate 
enforcement action. 

Section 204.830 Permit Expiration 

Approval to construct shall become invalid if construction is not commenced within 18 months 
after receipt of such approval, if construction is discontinued for a period of 18 months or more, 
or if construction is not completed within a reasonable time. The Illinois EPAA<lmini~;trator may 
extend the 18-month period upon a satisfactory showing that an extension is justified. This 
provision does not apply to the time period between construction of the approved phases of a 
phased construction project; each phase must commence construction within 18 months of the 
projected and approved commencement date. 

Section 204.840 Effect of Permits 

Approval to construct shall not relieve any owner or operator of the responsibility to comply 
fully with applicable provisions of the State implt:tmentation plan.SIP and any other requirements 
under local, State, or Federal law. 

Section 204.850 Relaxation of a Source-Specific Limitation 

At such time that a particular source or modification becomes a major stationary source or major 
modification solely by virtue of a relaxation in any enforceable limitation which was established 
after August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, 
such as a restriction on hours of operation, then the requirements off Section~ 204.810. 204.820, 
204.830, 204.840. 204.350. 204. l .I 00. '104.1110, 204.1120, 204.1130. 204. l l 40. 204.1200. and 
204.140(~-graf)l½s-ffi-tltt'eugl'Mfr)-t)-f-t-his-5eeti-Bft shall apply to the source or modification as 
though construction had not yet commenced on the source or modification. 

Section 204.860 Exemptions 
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a) The requirements of Sections 204.X l fJ. 204.S"O. 204.830. 204.840. 204.850. 
204.11 t.lO. 204.1 1 l 0. 204.1120. 204. l 130. 204.1140. :!04.1200. and 204. 1400 
pAr~gffiphs fj Hhmugh fr) of thi~~t«+R shall not apply to a particular major 
stationary source or major modification, if:. 

Cnn:,lroHi~1t eommci-ttied oa the !;~~H'·-tntxlifi1;;alion hl:ll<.lf~+:. 
l977. The rt!gula~~ ... m CFR 52.21 as-i~t-+,efore A1:11;1.1sr 7. 19+7. 
4mll govem the re',ie'"· a:~ermiuing flf..:my suali t.0urce or motlifil'ali:ol½{ 

tW 

Th~ s1.11:1ree~H*!(hfici-\tion •,Hlli subjeet-to the re\ it''..-'•' ft!tjttH'ettlt'mts of-W 
CFR 52.3~~H as m effe43t before M1m~l1 I. 1978> and the tVNAer-ef 

apefitffiP. 

Ct- Dill-il:(>lf <li~;0nAtin.ue -,oast·ntet.f:an fi..lr fl ):'lt:'riOd t,f I 8 rRllAfhs or more and 
c(11npleled wnstruetion vhthiA fl. reasattable time; ~f 

=""3 +-) --+T-Rlh~~~~r rnodi lh.,aiion='.•, as-sukjwi--te--#, CFR ~±+-t:t& m e-ffea 
~:we-~h I. t<ns, and tile re,,lewofan applic..lti(ln~ L'.f'litrovaJ tel' 
tJ1e sta£iontK)" s01:ffvc or rnodifitiati-ee-t+r10et· 40 CTR 52.21 •.veu.J~~ 
been~~t.etl-1,y Mai'Ch I, 1978. but~ atl C7i:h.ln:.•itin of th~e 
eomttletlt peri(HJ purooattt t&-a-requesl for soo·h.·""t11t--extensit1A. bi such tl 
~iM e~plication~~'@tl:tu,~e tn ht! procet•t~e4,-ffl*1 grnnted or cleAit!d, 
tffit4er 10 C FR 52. 21 as in effe..,t 1~rio r to Man.h l, 197:i( ..0f 

4) Thu seH:m.·te--t..~·---tlWdifieation was 1tet~t-te ~O CFR 52.21--&.- in-4!·4:l-et>• 
before Mareh--J.. l97-&, end the owner OHlfl!:WetaF. 

A-}-Qbt-a+noo aJ 1 fi Ral F edera I, -5tat~a11~eal p recoH~di-tm ~·o 'i Hb or~i=a:1-i{S 
neue:,~;t!\ry ~ the applieatlle Stare-.ltnplementatiou Plan hefu,~Mareti t. I 978~ 

G~tlflt dit;cofltinue t¾lff.YlfW'itffifl-for a period ~f ~menths or more <tilll 
oomph .. ~t:etl,-0c-mstn:1ctinn witthin--a--FatUio~ele time: or 

~~ ·.r.ne ~uree-er-medtfi~tt1+W·af,ct16k1;1:bjeet-w-40-C.ffi 5].J 1--ruHn-eff-cet 
oo-J.\.me,+9-; 4 <J1&-et,ffi~akt-ay-flf- regulations put+lieokae.~ 
Febru1try 5.c- 19&0 ~ ~ 5 FR 7&00). erHJ tht" ewne:r l.lF nperittur: 

M'-l--,10HHH1ea-ett--Htl~~cit!mh '5-tate-tmd local precoA~;trneaon t113proval s or J~ennlrn 
ncct:Ss~-ttm.lt:r the af1plit0abl~ 8~t~f.Jttf*emen1ation Plan~ -At.1g~st 7. l~ 
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8) Coi.:ntfH~nced com,truet-i(m-W-i-#lin l 8 TH-Hnt-hs-+rom~1--9-8f}-;-t}f-nny earlieF 
time required under the applicable State Implementation Plan: and 

8-Q.i-4--fHJt-di-sco n I in u e constru c1io n for a p eriod-f.)+-l--8-ITTo nth s o F--fH-0re--at1e 

~-ed--{.~rnction within a rcasonaWe-fune~<* 

6-)ll.._The source or modification would be a nonprofit health or nonprofit 
educational institution, or a major modification would occur at such an 
institution and the gCovemor of H-1e..s.,tattdllinois i-tt--wht..:h 1he--sel:lfBC---tW 

modificatwn would be locllted 1eque!-.is that it he exempt-; it from those 
requirements; or 

'.7-:t;l_ The source or modification would be a major stationary source or major 
modification only if fugitive emissions, to the extent quantifiable, are 
considered in calculating the potential to emit of the stationary source or 
modification and the source does not belong to any of the following 
categories: 

A) Coal cleaning plants (with thermal dryers); 

B) Kraft pulp mills; 

C) Portland cement plants; 

D) Primary zinc smelters; 

E) Iron and steel mills; 

F) Primary aluminum ore reduction plants; 

G) Primary copper smelters; 

H) Municipal incinerators capable of charging more than 250 tons of 
refuse per day; 

I) Hydrofluoric, sulfuric, or nitric acid plants; 

J) Petroleum refineries; 

K) Lime plants; 

L) Phosphate rock processing plants; 

M) Coke oven batteries; 
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N) Sulfur recovery plants; 

0) Carbon black plants (furnace process); 

P) Primary lead smelters; 

Q) Fuel conversion plants; 

R) Sintering plants; 

S) Secondary metal production plants; 

T) Chemical process plants- The term chemical processing plant shall 
not include ethanol production facilities that produce ethanol by 
natural fermentation included in NAICS codes 325193 or 312140; 

U) Fossil-fuel boilers (or combination thereof) totaling more than 250 
million British thermal units per hour heat input; 

V) Petroleum storage and transfer units with a total storage capacity 
exceeding 300,000 barrels; 

W) Taconite ore processing plants; 

X) Glass fiber processing plants; 

Y) Charcoal production plants; 

Z) Fossil fuel-fired steam electric plants of more than 250 million British 
thermal units per hour heat input; 

AA) Any other stationary source category which, as of August 7, 1980, 
is being regulated under s~ection 111 or 112 of the AetC A/\ ( 42 
!,2.,_S.,_~ .,_ 7411 or 74 P ); or 

8,tJl_The source is a portable stationary source which has previously received a 
permit under 40 CFR 52.21 or this Partthis s,ei;;tion, and 

A) The owner or operator proposes to relocate the source and emissions 
of the source at the new location would be temporary; aru:i 

B) The emissions from the source would not exceed its allowable 
emissions; aoo 

C) The emissions from the source would impact no Class I area and no 
area where an applicable increment is known to be violated; and 
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D) Reasonable notice is given to the 11 I irDis EP/\_Ad-m-i.R+s-tffltel' prior to 
the relocation identifying the proposed new location and the probable 
duration of operation at the new location. Such notice shall be given to 
the Illinois EPAMmttti-5ffi¼tef not less than 10 days in advance of the 
proposed relocation unless a different time duration is previously 
approved by the IJlinois EPAAdministrntor. 

9-)1-----½T-11he-SH-Hf€e-t}Hl'H."ldifi{,'ftt-i-en-•-\VM-Httt-Subj-e(-+f·H~+.-with--r€Sj3~€-Ht}·pat1-ieul-ate · 
Hnttfer,-l:tS--tH-(...f.fuet--be-fm'€-J-ttly--;l 1 . 1 9 !-l 7, afl<.4--1lt&HWflt3f-0-l'-BpeFt.'OOF. 

A) Obtainet:l all final Federal, State. and loeal prnconstmction apprornfo or permit:-, 
tta-'eSS.try--t1tHkf-th~kiabt~taK->-tmf)lem-<.,-1fl-tatitlf¼--ttl-att-be fore Ju J:y...;;-l--.µ,g..~ 

B) Com1mmced comtruction within lg months atter July 31, I 9~P, or any earlier 
time re(1uired under the State implementatio11 plan; and 

Gj-9te--fH.4<:-1~-seonttooe-OORstH:I-C--HtHt-:f:er-a--peFiec+ef-l-&-mettt+l5-t:W-+lltff&afl6 
completed construction within a rea:;onable period of time . 

.. µ).)-+he source Of-fltf)(:J..i..fi€-Afion was subject to W CJ.:R 52.21, wi-tfH~l'}ooH-f> 
pm110ulat:€-f:i.taHer. as in 0!TuB+-~efr1re July 31, 1987 and tho owner or opornk4i' 
11ubmitted an application for a pennit under thi:, :,ection before that date, and the 
Admlni~;trator subsequently determines that the applicati~rn as submitted wcw 
e-e-i:np~ete--\vi-th-res1?€eHtHhe-paft-i€-t1-l-af..-niaHe-r-1~(tt:ri-i:em-ent-s-the--n-i-11-clfocl-1n-the 
-s~nt:--1 nst·ea:d, t·l1e 1·elttti-r·eHtents-et:par-at:-,:i:r-apfiS-ti+-th-R,rnglrfitBf-t-fi-i-s-seet-ieR-4ha-t 
were in eftect before July 31, 19g7 !iha11 apply to such souree or modificati~m. 

b) The requirements of Sections 1 04. 310, 204. 8,0. 204.830. 204.~40. 204.850, 
204. 1 l 00. 204. J 110. 204.11,0. 204.11 JO. 204.1140 . ..,04. l 'lon and 
204. I 400para6lfaphs (j) through (r) of this seclitffi shall not apply to a major 
stationary source or major modification with respect to a particular pollutant if the 
owner or operator demonstrates that, as to that pollutant, the source or 
modification is located in an area designated as nonattainment under sS.ection 107 
of the AetCAA (42 U.,__~.:.~.:.--7407). Nonattainment designations for revoked 
NAAQS, as contained in 40 CFR pf art 81, shall not be viewed as current 
designations under s~ection 107 ofthe A:et--CAA (42 U.S.C. 7407) for purposes of 
determining the applicability of Sections 204.810 . ..,04)PO. 204.1:i30. 204.840. 
204.850, 204.1 l 00. 204.J 1 I 0. 204. I 120. 204.1 130. 1 04. l 140, 204.1200, and 
204. l400parngraphs (j) through (r) of this section to a major stationary source or 
major modification after the revocation of that NAAQS is effective. 

c) The requirements of Sct:tions 204.11 l 0, 204. 1130. and 204.1 I 40fttrat:-,;q,.aplts-fk-}, 
(m) and (o) of this sedion shall not apply to a major stationary source or major 
modification with respect to a particular pollutant, if the allowable emissions of 
that pollutant from the source, or the net emissions increase of that pollutant from 
the modification: 
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1) Would impact no Class I area and no area where an applicable increment 
is known to be violated, and 

2) Would be temporary. 

d) The requirements of Section::. ::!04.1110, 204. l 130 .. and 204.1 1401:)aragmptw (k), 
(Hr) ,md (o) uf !his seetioe as they relate to any maximum allowable increase for a 
Class II area shall not apply to a major modification at a stationary source that 
was in existence on March 1, 1978, if the net increase in allowable emissions of 
each regulated NSR pollutant from the modification after the application of~~ 
,li..nlahlt> €\-+R{f(tt t-et'iuwl,1gyB.\l ·T would be less than 50 ton~• P'-'F )i:"rtt'!rl . 

f) 

·r he A tlmi ni t:trat~)r ~~t1t¼nfl,M:HJOUn:e or moai+ifflfi on from tl1e 
l-etitttri."ffleflt~; (If fla-lll-'

0
!;:f~nl) of this S~, \'l<ith rei;rect-k.~RUetl~ 

ffftftk:~r polktlallt if: 

-H- ---.. :rh~ cmiss i om, i nerea-se nflhe-po 111;1 tan t f hffii the-.ttev; StHIFCt'! tlf-dle- net 
efl-¼¥.,M~M i+1erel!Se of th~ Jx+lmliint fro1» lhe-moe+fie~arn:e. lH 
itn~ tt:rea,-eir-qYatity impa.zrs lesf, HIBR the ftillo•...-ing EmHHUlt!,: 

1\) C'.11t.1~Ro,~c 575 t=tt;'.ffi··.~~hour a;:er~ 
8) Nllrog~n dtl+*M ·1•1 ~l1{t=n3,1-¼fffltKH awcrngo: 
G)-P.MJ ) 0 tcltrm·\ 
~) Pti.lw 10 µg."m-\ 2•l halff .1verage; 
-Et- Sulfur-dioxide 1.J.tt~·:m ~~etH=-avemg~; 
F) 07.oR~ 
G) Le.id O.½~\ ~ month a•.•erage;, 
H) Fh .. t0Fhlt\S- -0.~5 J;tf!/ln*. 21 tWYr a'.'effiif. 
l) Tohll redu~.for 10 ~tg·mj ~uf a,,erttge: 
B- J lyJrogefl s1;.1I fi~ --0.2. itg,1m \-l-h'\lHHW~fl~ 
K) R~ikteed Sl¼I fur oom~J ~f- tr.i ern~: or 

~~teAlf~ns of the pel-lutaAf.ffl the ar~.i tnat t~c-er 
modificntiun 'N81*14 affeet are less tl\afl-t~'t:)lteemra:lions ~~+n 
pantgm~lh {i)(5)(il of this sectioi:,; or 

'Ale requiremeAts ..fer-tlest aH'lilahl~ cn·ntrol leehnology in f}M-ii!,,l½"~ 
f'.l.t3etiE•A und the rtaf1uirei:neRts fur air q\1~"1iy analyses in paragraph (ft'I)( 1) 0f this 
St?tlt-i(lft. -sha.Jl llll1 a.pf.113/-~-a-pa:rtieul.lf tltatit~~~t~f-flt00i.f.te-6*)n toot-was 
~to4{).f:f'R 52.21 as in ~et--e-~ June l 9. 1-91-8-, if the owner or opurator-f*' 
1he t;ouree ormHdificEttion tiU&tftiUee-im applieitti(Jfl for o ~tmnit tinder thm;~ 
regulation~Fe Aug11st 7. lQ8G. ~e .Administrrt.tef su&.3.fif\refltly 
detenr.lne!; 1hat41-le--Elp~ttcatio11 as ~iubmit1ed befure that t.lale woo-oot~plere:-
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lw.;tead, the-Fel)U+ft!tll~it-4/M; r~2--.-M(j-1-tt00-f~ iii e-l-l~m--Jufle--1-9. 1-9-78 
ft~f)ly 1t...ai+3/-"uch :,oure~"8H»od+tieat+ffih 

.. 1+)--,f~h>+c._,r,..eq11ifet'fleRlS~+y--1n~Httermg- in flaFilgr-ftfllt,,.-(ill)H)-{ttl 
tl~tttgh-~1r thi,: rc.,;tion "trMH·H~l-api~y lo a flllft-K:ul&P.>eur-
1110Eli ticatio11 that was ;u9:ieet lo 1Q (:'fR 52.21 as--i11 effoei on June I-½ 
1978, if the l'!wner or 01ierntor of!lie $Ottf~e t>r m0diti(·111i,111 suemw.r&fl 
llj½j)lit,"-atK->iHer<1iJOO't1*-l1Heef-lhis seeti-lHlf ~•re-June 8, 19~ L ttP.<.4 
t-h~at1tiH+stmtOf-fiOOS~fll<*lt4y-Eletelmif!e,rthat the ap1»iea+ion-as 
rulimitled llefore 1h111 ,late ·...-,u e,,111t>lete-wi1h r~sf)eet to the reqttirement:, 
eftliis see-1-io1Htt-l!~r than those iR Jlflfagraplls (lnJ(I) (ii-t~
t-li~~n. an<:i w11l1 Fe5re..H.e-thti reqttirement:; tt'>--teh-anal7~4Q 

~R 52.21 (m)~!rttrcl~-eekln June 19, 1978. lnstuaa, the h1t1er 
retJttire1'f!eR!S •;hall <1fl13ly to any :mek :;,,,m,~ er mt•tlifieation. 

2-1 - -·r:tic IC(Jttlfeittenl;.-funl+f-tj¼l\"lttty-flffiflit<'Wifli,>-ttl-pMilgl'itf)l-~ftn)( I }-fit) 
tl-w<'lttgh {t,..,}-o f tlli :; :;ueti t1fl-Shall--fl~f&FlieulaF-S<'>Uf--»' 
f!IOdifi,mtion that·, RG not m1lljee1 t,, 10 C:FR 52.21 ~sin eHt<et l'!A June 19, 
.J-9.+&-~t'.--the owRer or Oflerater l1f1Jw !11JUree Of-lllil(litieatiou s110111its an 
l\Jlt}Heation for R 11ennit wnder this (,eetit»Mlfl (>f--fl~Jwne 8. 198 I-; aoo 
the AaFRiRis1ratt>H,t1hsequently detern11tt~l-l-1itt-+k~tn'lS 
!;uhR1ittetl li>efore that date wa:; eornplele. e~cept witk respe,t ltl !he 
reE1uiremems i11 f'l!ffigraph:_; (m)( I) (ii) tlirough (i,•). 

-14- --At-I-he Eliseretion oftlie Admini:;trator. ilie 1~efllt'l-1ts for air qualit~· 
R¾¼1~-P-M~1,-ifl-raragrdt~-fl'l-){+} (i1+i-¥-)-ofthi:1 setat-ioo-may--AfH 
a11 r I y t t~<lfl-it>Uffl!-'-t-~tfita'Afi~i--whl!fl-lHe own eHtr-t>)'lffil~ 
th,:, .murne ,,r RlOtlifieati.an submits an a1~lieati('ll fur•~ permit unEler thi-' 
::;e1;;ti0R nn or before Jtin.e 1, 1988 aR0 tk~ Af:iRlit-=tLtrater .,tthtild'=(Ut!HUy 
<let emltfle(: that lh~f*ii.-atio1H1s-suhmi llec~liefur-e-t1'1i1H~,¼S 
CttH'lf~~ffjt~w+!-1-1 ft!.'¥(!l,-'t--!<Hhe--1·e(Jlil FtJllleAf,;...f.~i-ng 
f)arl i1c:ulijte 1nutter in parngrnphs (m)( ll (i) fi,,•). 

2+) --·-1-1rhe-~eil'l1lrw.;.f<w-air q1o1ality mt>fl~Fit1g-t">f-12M1u iR puragffitlh,;-fffi1(4+, 
ti4-ana (i~·) 1100~-stietit>fl-,;hall apply HH~r ::ouree ur 
mt>ditie~lion ifllie ewner Of open1tar of the !;oun:,:, er m0Elifi1c:alien 
,Hl!mits 1111 Ojl!lli«1tion fer a f)en'flil Hml-,r this seetien alier lHRe J. 1988 
and 1IB kiter than-&ec-etnl)er I ,+988. The data sltttll l1aw beett-gatheree 
ffi'ef-aH ea,t the l'ler1<tti-l-ffif!~R;al'-y+.--l 9~t-ll~ clat tl the a~f*itlA!i<'ll 
atH~l:lt¥tes othenvise tt('.)1't}J31~t~ iR 1::1eeor~i+ee-W+ffi-tJ1~ provisit>ns sel fonk 
uutler paragro1ih llll)( I )(viii) of this seetiaR, ~-eefll thii! if~ 
A-clflti!1is~l'!ltoHJ~ine:.; thm ,1 eomple1e aAtl ndelJUate anll-lysi :; ca11 lie 
aet:<:111-1-plishi.!EI with n~r+ftg-1:lata owr a ._;honer f)erieEI (Ao+-lt>~s 

44 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

thafl~nl-k!,;+,- the-dftla-4at-parngrnph (ffl)f-\-*4 i H'uttlliR-"!rsh,11l-1~1 
gathtwecl over a shoFt<'!rtlef-i<*-" 

1-1i)- --1T4'hoee-Fr""'etl\lifemeats tif paragnph (IE)( I )(ii) of ti'li:, seetiorrshall fl\•t a11ply to o 
staw~ellft!e er motli fieati1c*rwi-th respeel to any 1'flaxiA111m ollowab~ 
HWrnttse for nilrogt111 t>xitles if ttie t1wn8f or Of)erator of tke SEllJFce or modi fitJ~ 
~11lmiit1etl aR appli\lillio11 for a 1iennit untlef this Jeetion before tl!t:J prnvi!,iOAS 
emhadyiAg the AHM,i11n:111l allov;ahle iflt!Feose teak etieet as ,~art 0ftke tlf)t:llieal:Jl~ 
itt;p!emetHelieft-f.HTit:Htll<Hl!eA<lmiAi~trnltll'-Sll~e.Jllently d<Mrmfftt:!Ekhat the 
~f»+<-"il~+m as suami*<!d befor<..41ttlf date was corn~t:.r. 

j'-''.)>--- The requirementi in pru·ag'l'llph (Id( 1 )(ii) of this seetien !,hall net aj'Jply kl a 
~i,~ttnry Sl'tm~e tir maaif~111 wi1h rtqieet to a11y lftll¼fnwm aHowahle 
tJWrnttst? for PM 10 iHi) th-wner en~p~r of the t;ouree or metlifieat-ieR 
G11llmiHetl on a~lie,uion for A pem1i1 iuHler this seelion before the flFlWi!,i(lAS 
effll:,otlyiag the Rlilldllrnm allRwable in.;Fea'.;es !er PM Hl Wtik effeet in Elll 

lffif>leii1~tiefl1~le.t1 to ,,.·hi('ft-t·hi~ection apf)lie-;,aHd-(ii-Hhe Admilti~~t'Af~ 
Sltt>S~t+y4!lE!fll'H+led 11ml the apfllieatian as sul:,mitt-e.l~eieFe that date •,rn~ 
otherwise lO<>RlJ)lete. ln:;tead. the re~1:1iremenw in pHragraph (IE)(I )(ii) slmll Hj!l:'IY 
with resJJeet 10 the fflfl*+ftn11n ulhw,·able iAeret1ses for TSP os iA effeet oft the date 
~!ll-ieatton-wa:, :;ub1t~teEI-: 

le) The req11iflimie11ts of pe.ragfaph (le)( I J <Jf thi:; seetien ~hall aot a11flly tl• a stationary 
ooufee er f'Bttdifieotian •.vith respetst ta the natioRal an-1.l-lieAt Air quality sta.ndaras 
fur...P.M2-5-m-effee1-~~ J. i.f, 

I) The Adlflinistrutor kas detenftiAee fl 11eANit af)plientil•A s1:11ajeet4tHl!is 
ueetian to be £0mjllete \111 er befoFe ~neer 1,1, 2012. lnsteaa. tke 
re.Jutfelt-ts in parngra11!1 ~le)( I J t• f this se..tieH-Shilll aflply with resi,eE*-te 
the natienaktmeient air qttali-ly s1a1Hfords for-Jl.M;µ tfHloffuel at ttie tiA1~ 
Ad1'fliaistrator .letermiAecl the jlennit apf.!li~atil'ln It> be ~mplete; t1r 

'flle-A-tl!nffii~·a1or has Arst 1mbltSllee-nefere March 18. 2~ ¼-plml:ie 
nAfiee-that a .lraA-pem1+t-subjeel 1·0 thiG seetion lias Ileen pr~r&l'ee. lflstcad. 
the reljuire1fteRt,s in J!flftlgfnph (k)(J) oftllis seeti,•ll !ihall apf!IY with 
re,;peet te the aational at1ibie11t air q11ality sltmdar<ils for PM~.s-ttl efl~t e,i 
the date the-Ad1'fl iAis1ra1or Amt f!Ublished-(t-pcil+ie-Aotiee that a ctran 
f)eFAlil ~as lleetl pre-puF~tl. 

1:)1---1·1..i,ti.ee fi:lt!.lllreinenl!; ,,f~tro~Ja~,h \kl( I) of thi:,..;.e.itionshall n<:>t-aw½'-t.>-&-t)el'fftif 
i\j~I i c 8lffif\- fur~-li;>!\ill)'-,'ClUfC \Hll'-fl'lfldi-fka Ii on-wit! H'~~K' l 'I?-\· i ~L>d 

Hal->o»t1Ht1Hl»t>nl air-ttUn*'Y-"itHutaHi~ fur-erm1trp11hli-.hce <m-Gt;M¾.~,-20~ 5 +f: 

H 'f~e .\dmitti!,lffiter ka., ~e1~rn1~.i.-•;ubjet:1 1c1 thi,, 
s~·tt:l!H<~ e,~mpl<'l<i o- hei+)Fe-Oc1eber I, 20~ 5. +Hsfe,Ht t~ 
rtl(ju+remei,H.-in Jli\Fa<.,>rafttrf~-)41' this ·MlCt i,>1~...+ftlly with rnspe..:1-\e 
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llH.-'-thtttt•ttill ambicnl mr q<Hittf-.,.:...:_.hrntfard~ for \~i'f.1+H~-4t1 dfoct 1+l tlu..'-t+I-H-e 
fl-h,' \dmin*'hdlor tJ~k'HH-ttwd th0-p1..amH .tt~i~-1--i-<,-itfirm to Ix' t'·HfHfl-k-'-tt'. rn 

.:l.4---' --i-:~":'\-lirnm>;trtHflf 11.¼:, ftt·:,t f)Hhfo,ht:'<~~em:l~r- 2~ • .;OJ ~-~thht.' 
nnti\;l! t•f a preli-tH+A-ru y d,..>h: 1 minHt~oH-fn!-1:~rHh pcnm l toT-tfl~-t-p~nnil 
applit:-iHH-\H....,.tth_itYt io 1hi~ \~',etit4f+:-lw.,,+cad, ll1{: 11..:qu+r<.-•m-cnh in patd!_!fittlh 

'*t(: l ~ of thi-.; Set.:tlflt~hH-f-,tpp:~ ',\ ttl½ ·ftStH:'l't ~t!---ttfiH~~nH ttrnhi~1H rii i" 
1.prnlily !:7l0Htfa-n~ k~t' ffl"HI~ in ef~~l.>-t H1Hth.-~ {ta-fc the ,\dminhlri.h•r lira 
r-tthli~~red a puM,~ n~H-it~>-a-f-:-tt-t>relim!fla-r_v-\-J€-t-fftmnat-11~H or dm'Aft>rtHH. 

SUBPART D: INCREMENT 

Section 204.900 Ambient Air Increments 

In areas designated as Class I, II or III, increases in pollutant concentration over the baseline 
concentration shall be limited to the following: 

Maximum allowable increase 
Pollutant (micrograms per cubic meter) 

Class I Area 
PM2.s: 

Annual arithmetic mean I 
24-hr maximum 2 

PM10: 
Annual arithmetic mean 4 
24-hr maximum 8 

Sti-l-hff--ditix-1tl€S 0:: 
Annual arithmetic mean 2 
24-hr maximum 5 
3-hr maximum 25 

Nitrogen dio~_0Q2: 
Annual arithmetic mean 2.5 

Class II Area 
PM2.s: 

Annual arithmetic mean 4 
24-hr maximum 9 

PM10: 
Annual arithmetic mean 17 
24-hr maximum 30 

Slllfur din>ieideSO~: 
Annual arithmetic mean 20 
24-hr maximum 91 
3-hr maximum 512 
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~lit-R:).gen-<-ittR1deN O ~: 
Annual arithmetic mean 25 

Class III Area 

PM2.s: 
Annual arithmetic mean 8 

24-hr maximum 18 

PM10: 
Annual arithmetic mean 34 

24-hr maximum 60 

Sulfur dioxideSC>:,.: 
Annual arithmetic mean 40 

24-hr maximum 182 

3-hr maximum 700 

Nitrogen dio?(ideNQ2: 
Annual arithmetic mean 50 

For any period other than an annual period, the applicable maximum allowable increase may be 
exceeded during one such period per year at any one location. 

Section 204.910 Ambient Air Ceilings 

No concentration of a pollutant shall exceed: 

a) The concentration permitted under the national secondary ambient air quality 
standard, or 

b) The concentration permitted under the national primary ambient air quality 
standard, whichever concentration is lowest for the pollutant for a period of 
exposure. 

Section 204.920 Restrictions on Area Classifications 

a) All of the following areas which were in existence on August 7, 1977, shall be 
Class I areas and may not be redesignated: 

1) International parks, 

2) National wilderness areas which exceed 5,000 acres in size, 

3) National memorial parks which exceed 5,000 acres in size, and 

4) National parks which exceed 6,000 acres in size. 
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b) Areas which were redesignated as Class I under regulations promulgated before 
August 7, 1977, shall remain Class I, but may be redesignated as provided in this 
Partseetion. 

c) Any other area, unless otherwise specified in the legislation creating such an area, 
is initially designated Class II, but may be redesignated as provided in this 
Pai1section. 

d) The following areas may be redesignated only as Class I or II: 

1) 

2) 

Section 204.930 

An area which as of August 7, 1977, exceeded 10,000 acres in size and 
was a national monument, a national primitive area, a national preserve, a 
national recreational area, a national wild and scenic river, a national 
wildlife refuge, a national lak:eshore or seashore; and 

A national park or national wilderness area established after August 7, 
1977, which exceeds 10,000 acres in size. 

Redesignation 

a) As of the initial effective date of 35 Ill . Adm. Code 204 A.!!11 areas of the State 
(except as otherwise provided under Scdion 204.9_~0puragruph (e) t1f this soo#m1) 
are designated Class II as of December 5, 1974. Redesignation (except as 
otherwise precluded by Section 204.9..,0paragraph. (e) of thi~, section) may be 
proposed by the rnspeot-i-ve-States or Indian Governing Bodies, as provided below, 
subject to approval by the US EPAAc-hntH-tstFat-of as a revision to the applicable 
State implementation planSIP. 

b) The State may submit to the USEPAM-m•ni-s-t-ratttr a proposal to redesignate areas 
of the State Class I or Class II provided that: 

1) At least one public hearing has been held in accordance with procedures 
established in 35 Ill. Adm. Code Part 252*-5-l-,+O~is--ehHJ:H-eF; 

2) Other States, Indian Governing Bodies, and Federal Land Managers 
whose lands may be affected by the proposed redesignation were notified 
at least 30 days prior to the public hearing; 

3) A discussion of the reasons for the proposed redesignation, including a 
satisfactory description and analysis of the health, environmental, 
economic, social, and energy effects of the proposed redesignation, was 
prepared and made available for public inspection at least 30 days prior to 
the hearing and the notice announcing the hearing contained appropriate 
notification of the availability of such discussion; 
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4) Prior to the issuance of notice respecting the redesignation of an area that 
includes any Federal lands, the State has provided written notice to the 
appropriate Federal Land Manager and afforded adequate opportunity (not 
in excess of 60 days) to confer with the State respecting the redesignation 
and to submit written comments and recommendations. In redesignating 
any area with respect to which any Federal Land Manager had submitted 
written comments and recommendations, the State shall have published a 
list of any inconsistency between such redesignation and such comments 
and recommendations (together with the reasons for making such 
redesignation against the recommendation of the Federal Land Manager); 
and 

5) The State has proposed the redesignation after consultation with the 
elected leadership oflocal and other substate general purpose governments 
in the area covered by the proposed redesignation. 

c) Any area other than an area to which Section 204.9"l0~r-aph-{e-k=-tf-t-H-is--sL"€ti-oo 
refers may be redesignated as Class III if-

1) The redesignation would meet the requirements of subsection 
.(hlparagrap~P--Jof this s~ection; 

2) The redesignation, except any established by an Indian Governing Body, 
has been specifically approved by the Governor of the Statelllin~)is, after 
consultation with the appropriate committees of the legislature, if it is in 
session, or with the leadership of the legislature, if it is not in session 
(unless State law provides that the redesignation must be specifically 
approved by State legislation) and if general purpose units oflocal 
government representing a majority of the residents of the area to be 
redesignated enact legislation or pass resolutions concurring in the 
redesignation; 

3) The redesignation would not cause, or contribute to, a concentration of 
any air pollutant which would exceed any maximum allowable increase 
permitted under the classification of any other area or any 11c1tionc1l 
amhicmt nir quality standardNAAQS; and 

4) Any permit application for any major stationary source or major 
modification, subject to review under Section 204.1120paragrapb ti) of 
HHs seetioa_which could receive a permit under this ~section only if the 
area in question were redesignated as Class III, and any material submitted 
as part of that application, were available, insofar as was practicable for 
public inspection prior to any public hearing on redesignation of the area 
as Class III. 
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d) Lands within the exterior boundaries of Indian Reservations may be redesignated 
only by the appropriate Indian Governing Body. The appropriate Indian 
Governing Body may submit to the USEPA~a proposal to 
redesignate areas Class I, Class II, or Class III~Hln.rovided, !+hat: 

1) The Indian Governing Body has followed procedures equivalent to those 
required of a State under subsecti@s (b). (c)(3). and (c)(4)paragmphs 
(g)(2), (g)(3)(iii). and (g)(3)(iv) of this ,,section; and 

2) Such redesignation is proposed after consultation with the State(s) in 
which the Indian Reservation is located and which border the Indian 
Reservation. 

e) The USEPAAc.lminislnitor shall disapprove, within 90 days of submission, a 
proposed redesignation of any area only if lie-i!._finds, after notice and opportunity 
for public hearing, that such redesignation does not meet the procedural 
requirements of this pitFttgntj*rScction or is inconsistent with Section 
204._lJlllparagrapl-l--~-s--seatofl. If any such disapproval occurs, the 
classification of the area shall be that which was in effect prior to the 
redesignation which was disapproved. 

f) If the USEPAMm:init,trntof disapproves any proposed redesignation, the State or 
Indian Governing Body, as appropriate, may resubmit the proposal after 
correcting the deficiencies noted by the USEP:\A<hmnistt·r:tt<lf. 

SUBPART E: STACK HEIGHTS 

Section 204.1000 Stack Heights 

a) The degree of emission limitation required for control of any air pollutant under 
this section Pmt shall not be affected in any manner by- _;_ 

1) So much of the stack height of any source as exceeds good engineering 
practice, or 

2) Any other dispersion technique. 

b) Sub~cction (a )_Parngraph (h)( l )of this <-i!-ection shall not apply with respect to 
stack heights in existence before December 31, 1970, or to dispersion techniques 
implemented before then. 

SUBPART F: REQUIREMENTS FOR MAJOR STATIONARY SOURCES AND 
MAJOR MODIFICATIONS IN ATTAINMENT AND UNCLASSIFIABLE AREAS 

Section 204.1100 Control Technology Review 
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a) A major stationary source or major modification shall meet each applicable 
emissions limitation under the S..tr1tc-ln1-p-leHH,>nt-1:H-i<-m-P-ttmS re and each applicable 
emissions standard and standard of performance under 40 CFR £parts 60.,-aoo-6 t 
62 and 63: 

b) A new major stationary source shall apply b{;,'St-a-v-ai-laale-\.,·'-Hfl-lH->~ 
kdmologyBACT for each regulated NSR pollutant that it would have the 
potential to emit in significant amounts. 

c) A major modification shall apply e~v-a+l-r1ble-(,:)A:t-r~tedHH:='-h~!:-'YHACT for each 
regulated NSR pollutant for which it would result in a significant net emissions 
increase at the source. This requirement applies to each proposed emissions unit 
at which a net emissions increase in the pollutant would occur as a result of a 
physical change or change in the method of operation in the unit. 

d) For phased construction projects, the determination of best available control 
t-ee-hnelt:,gyBACT shall be reviewed and modified as appropriate at the latest 
reasonable time which occurs no later than 18 months prior to commencement of 
construction of each independent phase of the project. At such time, the owner or· 
operator of the applicable stationary source may be required to demonstrate the 
adequacy of any previous determination of hest:--a-vm~-ahl~tmlH~l 
tBelHH.~l<:lgyBACT for the source. 

Section 204.1110 Source Impact Analysis 

R«tuired d8ffloR6tR-ttion. The owner or operator of the proposed source or modification shall 
demonstrate that allowable emission increases from the proposed source or modification, in 
conjunction with all other applicable emissions increases or reductions (including secondary 
emissions), would not cause or contribute to air pollution in violation of: 

a) Any natitin:tl amhi~t~f-ttu¾il-i•~~ttk.laroNAAQS in any air quality control 
region; or 

b) Any applicable maximum allowable increase over the baseline concentration in 
any area. 

Section 204.1120 Air Quality Models 

a) All estimates of ambient concentrations required under this paragraph Seel ion 
shall be based on applicable air quality models, data-bases, and other requirements 
specified in Aappendix W of 40 CFR p£,art 51 of this chapt-ef (Guideline on Air 
Quality Models). 

b) Where an air quality model specified in A appendix W of 40 C FR IJf art 51 e-f-tms 
e~(Guideline on Air Quality Models) is inappropriate, the model may be 
modified or another model substituted. Such a modification or substitution of a 
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model may be made on a case-by-case basis or, where appropriate, on a generic 
basis for a specific state program. Written approval of the USEPAAdministrntef 
must be obtained for any modification or substitution. In addition, use of a 
modified or substituted model must be subject to notice and opportunity for public 
comment under procedures set forth in 35 Ill. Adm. Code Part :252<le\·elope4-itl 
uecordancc with paragraim-ftlt-B-fi-A-is section . 

Section 204.1130 Air Quality Analysis 

a) Preapplication analysis. 

1) Any application for a permit under this Part section shall contain an 
analysis of ambient air quality in the area that the major stationary source 
or major modification would affect for each of the following pollutants: 

2) 

3) 

4) 

A) For the source, each pollutant that it would have the potential to ~-lmit 
in a significant amount; 

B) For the modification, each pollutant for which it would result in a 
significant net emissions increase. 

With respect to any such pollutant for which no -N-l:tti<-mal-A-H-l·~CHt-Ai-f 
Quality g1llntfardNAAQ5 exists, the analysis shall contain such air quality 
monitoring data as the lllin<liS EPA .\dminis-1rnterdetermines is necessary 
to assess ambient air quality for that pollutant in any area that the 
emissions of that pollutant would affect. 

With respect to any such pollutant (other than nonmethane hydrocarbons) 
for which such a standard does exist, the analysis shall contain continuous 
air quality monitoring data gathered for purposes of determining whether 
emissions of that pollutant would cause or contribute to a violation of the 
standard or any maximum allowable increase. 

In general, the continuous air quality monitoring data that is required shall 
have been gathered over a period of at least one year and shall represent at 
least the year preceding receipt of the application, except that, if the 
Illinois EP A_Admlnistratordetermines that a complete and adequate 
analysis can be accomplished with monitoring data gathered over a period 
shorter than one year (but not to be less than four months), the data that is 
required shall have been gathered over at least that shorter period. 

§-}·--Fe1:....aH-y-app~i-e-a+i-on-whieh-booe1T1es-l.'t~mpl-et~eph1s-te-tlte 
requ i rem cnts-ffl·:t~f-agR:lf)hs-fm*l ·H-ii+}-and-fi-v-}-~-41tis-sec~et-\¥een 
June 8, 19~.n, and February 9, 1982. the datu that paragraph {m)(l )(iii) of 
this section. requires shall lH.we been gathered O\'er at lea:,t the period from 
Febmary 9. 198-h-k+-tru.,.~t~~e-app-l-wation becomes-etilenvise comp-1-ete. 
exeept llrnB 
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A-t-l-H-h&s0ure~a-v 1nodificatiof1 wo1;1ld ha...e-aeetHllfljor for thi\t p(il-tttta:At 
nn<ler 1Q bf'-R: 5-'.i.~ ~•R effect oR June 19, 19"7&. any 1mm1toring data 
sh al I ha•; e h~A-W*-h ef ea twcr At least the 1>eri+-tli -n?tl airoo-b~se 
~005. 

Q.-).- 1-f#~Hi!,trntor det.annin~f, U*3+-ft-€~ete 11nd adequAl:e flAalysi:; 
e-aA--etHl~-ee-•Btttbheti w·ith m1.mih~ring eata 01tt!lr a :;hurter period (not tf1 

b~~s4+"t:afl- thur-n1-otlths •· the daht I hu l pamg.m~ +-ttt}<--1-i(-m-> o flh i •_, 
sectilm, requires Sffiill..J.l-iWe4.:)ew gathered on;!r at I-east-that sht,lt1t2r 
ri~rio<:J_ 

G~ ~e Ht@nitofffig dalil would f1dlt1lt:! ~-4,!·h:tf'ively to ozone and Wt11;1ld 11Bt 
hil-'re-~eA ri:,qui-retl-1.:1-tldcr 40 CFR 52.2.~~effet.1-en Juno 19, 1978, 
tht! Admini:Mlilt~~rTttarWRi-ve 1he othen-'.'ise ttfll•~-e fetftttFtm=i~nt~. of 
llfr, fHtFt~f'h ,t,¥tl& ~tent that the appl-4-eant shmw .... ~-mt-t-ke 
m<'lnikiring-iktt.-1-~w~n.1d--htH'illfef)re5eftt-atiYe of air qt1a+it;,c ~-e..fffl~ 
yeftf;: 

6-tll__ The owner or operator of a proposed stationary source or modification of 
w+lali.-le--i~'t;,'nl-Ht'-t'f:'-lftf~l@dsVOM who satisfies all conditions of 40 CFR 
vr art 51 Appendix S, .$.~ection IV may provide post-approval monitoring 
data for ozone in lieu of providing preconstruction data as required under 
this subsection. 
F-0-r aity-flpplicatioR-t-h-at be1;;omes ~~Rlpl~te-. ~H--as h.l 1ht1 ~:w,ffi-tetttf. 

of parag~1~tt+-)-fiii) and ( iv) pert:...itt1~~Mw, after Aecemher 1. 
I 9gg aAd 1w lat-eF t:hoa t'\.ugma 1. 1989 tht!' tht1a l-tt'*-f3i¼Fi.l~·fli-ffi ~m)ll )(iii) 
r~1uire::, fikaH-00¥~-heen gatkered over at least th~ p13ried-a,om~A:t1g\lsi l • 
.µ)8~ lo th~ dale lh~HlPf*-ieat-i~e~mes otherv.·ise c.:empl-e~, .&-re~~ 
i+the AamiAistratur detenn-mt.~-tt-t:Otflplelo and adequate an+Hysi$~i:.1R 
~t:OOtt+plisJ:ied 1n"ifh rA(lflltofiAg dtltn.e,a,:eH-!,Rtwter pe1fo<l {not to be les:; 
than 4-mootlm}. the datf\ thal paragrapk-{t~ 1( l )( iii) requires shaH lH:1Ye heen 
gal,h~,~ #w-t-sherler peri6e-; 

\!/1th re~~peet to tUlJ' retll:!frenu:Ht-:S-fer air qu,1Tity tllOAi¼efffl~ ,•f PMrn~ 
jiaragraphs (i)( 11) ti) antHit) &flf¼is- seetitlll the o•,i,·ner ~- op,er~ 
Sffllft..~ or modification shaH ~1ne,n.fk:win~ method upprm·ed by th~ 
Atf-tn+RH*fatt>r mul shall e~hmale Hu? 1.m1\:lieltH~1eemrntiC1t:it; of P~h-1,1-¼t:Sttlg 
th&t~-tie-U«ted by such r1pf11w,ed mnn+toring methett-ifH¼e€onJanee 
w-tm-eciti1nuting prneetlures appnv<"ed b~· (he-AdtninistFc1~0r. 

b) Post-construction monitoring. The owner or operator of a major stationary source 
or major modification shall, after construction of the stationary source or 
modification, conduct such ambient monitoring as the Illinois EPA1'.dmi11istrator 
determines is necessary to determine the effect emissions from the stationary 
source or modification may have, or are having, on air quality in any area. 
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c) Operations of monitoring stations. The owner or operator of a major stationary 
source or major modification shall meet the requirements of Appendix B to -to 
CFR pf art 58 of this ehapter during the operation of monitoring stations for 
purposes of satisfying paragraph (_m) ttf'..this " .;;ection. 

Section 204.1140 Additional Impact Analyses 

a) 

b) 

The owner or operator shall provide an analysis of the impairment to visibility, 
soils and vegetation that would occur as a result of the source or modification and 
general commercial, residential, industrial and other growth associated with the 
source or modification. The owner or operator need not provide an analysis of the 
impact on vegetation having no significant commercial or recreational value. 

The owner or operator shall provide an analysis of the air quality impact projected 
for the area as a result of general commercial, residential, industrial and other 
growth associated with the source or modification . 

..,_e)1.----\.'.it,10tltt~lk+m.teriR~ llw-Admini:itnt~t,f HlU) ft*luire 1mmih,ring of "isil~-ie 
ffi½Y J:wend~ .j..-tWet+~he proposed Hc!'N ~;tationary source for majOf 
metlifi<.•atloa- fuF...;yuh pm110~es nnd by sut::h n1c,ms-t1s-+he-Ad+1+tn+s.tratt-)r d~emt, 
!¾"<lC:tsary t:rnd appropriate. 

SUBPART G: ADDITIONAL REQUIREMENTS FOR CLASS I AREAS 

Section 204.1200 Additional Requirements for Sources Impacting Federal Class I Areas 

a) Notice to Federal 1-1.and mManagers. The Illinois EP AAdministrator shall provide 
written notice of any permit application for a proposed major stationary source or 
major modification, the emissions from which may affect a Class I area, to the 
Federal .!)and Mmanager and the Federal official charged with direct 
responsibility for management of any lands within any such area. Such 
notification shall include a copy of all information relevant to the permit 
application and shall be given within 30 days of receipt and at least 60 days prior 
to any public hearing on the application for a permit to construct. Such 
notification shall include an analysis of the proposed source's anticipated impacts 
on visibility in the Federal Class I area. The lllinois EPA,'\dministralttt' shall also 
provide the Federal Uand Mmanager and such Federal officials with a copy of the 
preliminary determination required under 35 lll. Adm. Code Patt 252paragraph 
(q) of thi.; !,eetion, and shall make available to them any materials used in making 
that determination, promptly after the Illinois EP At-\{tmiitt5l-Fat~i: makes such 
determination. Finally, the Illinois EPAA-4n4nistrator shall also notify all affected 
Federal !Jand Mmanagers within 30 days of receipt of any advance notification of 
any such permit application. 
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b) Federal Land Manager. The Federal Land Manager and the Federal official 
charged with direct responsibility for management of such lands have an 
affirmative responsibility to protect the air quality related values (including 
visibility) of such lands and to consider, in consultation with the l]]inois 
t P ~~, whether a proposed source or modification will have an 
adverse impact on such values. 

c) Visibility analysis. The Illinois EP.:\Administrator shall consider any analysis 
performed by the Federal l)and Mmanager, provided within 30 days of the 
notification required by subsection (a)paragra.pJ+ttlj(--li of this s~ection, that 
shows that a proposed new major stationary source or major modification may 
have an adverse impact on visibility in any Federal Class I area. Where the 
lllinois EPA.<\dministratef finds that such an analysis does not demonstrate to the 
satisfaction of the Illinois EPAAdminislri:ltor that an adverse impact on visibility 
will result in the Federal Class I area, the 111 inois EPA.Administrator must, in the 
notice of public hearing on the permit application, either explain itsh-is decision or 
give notice as to where the explanation can be obtained. 

d) Denial- impact on air quality related values. The Federal Land Manager of any 
such lands may demonstrate to the lllinnis EPAAdministrntAr that the emissions 
from a proposed source or modification would have an adverse impact on the air 
quality-related values (including visibility) of those lands, notwithstanding that 
the change in air quality resulting from emissions from such source or 
modification would not cause or contribute to concentrations which would exceed 
the maximum allowable increases for a Class I area. If the lllinois 
EP AAdministrator concurs with such demonstration, then i!I¾> shall not issue the 
permit. 

e) Class I variances. The owner or operator of a proposed source or modification 
may demonstrate to the Federal Land Manager that the emissions from such 
source or modification would have no adverse impact on the air quality related 
values of any such lands (including visibility), notwithstanding that the change in 
air quality resulting from emissions from such source or modification would 
cause or contribute to concentrations which would exceed the maximum 
allowable increases for a Class I area. If the Federal !)and Manager concurs with 
such demonstration and he so certifies!Q, the State~may authorizethe lllinois 
EP.\Mm-inistrntorJ:lli!Y.....Pprovided,_'.Hhat the applicable requirements of this 
section Pai1 are otherwise met, w--issue the permit with such emission limitations 
as may be necessary to assure that emissions of :ml fur dioxideSO~, PM2.s, PM10, 
and nitrng~n oxttle~;t\ 01 would not exceed the following maximum allowable 
increases over minor source baseline concentration for such pollutants: 

Pollutant 

Annual arithmetic mean 
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Maximum allowable increase 
(microQTams per cubic meter) 
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24-hr maximum 9 
PM10: 

Annual arithmetic mean 17 
24-hr maximum 30 

8ulH-lf-dto-li-itleS 0~: 
Annual arithmetic mean 20 
24-hr maximum 91 
3-hr maximum 325 

NitFOget\-{h~i<l€ NO;: 
Annual arithmetic mean 25 

f) Sulfur dioxide variance by Governor with Federal Land Manager's concurrence. 
The owner or operator of a proposed source or modification which cannot be 
approved under subsection (c) pan:tgi=af}h-(-q-J(~ofthis ~~ection may demonstrate 
to the Governor that the source cannot be constructed by reason of any maximum 
allowable increase for ::ulfur dio».ideSO~ for a period of t1n-1:.•fH11' ~ 'tif~4 hours or 
less applicable to any Class I area and, in the case of Federal mandatory Class I 
areas, that a variance under this clause would not adversely affect the air quality 
related values of the area (including visibility). The Governor, after consideration 
of the Federal Land Manager's recommendation (if any) and subject to his 
concurrence, may, after notice and public hearing, grant a variance from such 
maximum allowable increase. If such variance is granted, the 111inois 
E_P AAdminit.trator shall issue a permit to such source or modification pursuant to 
the requirements of subsection (h)paragraph (q)(7)ofthis s.S.ection.:...#Qrovided 
,+lhat the applicable requirements of this Partsee-tit:?H are otherwise met. 

g) Variance by the Governor with the President's concurrence. In any case where the 
Governor recommends a variance in which the Federal Land Manager does not 
concur, the recommendations of the Governor and the Federal Land Manager 
shall be transmitted to the President. The President may approve the Governor's 
recommendation if he finds that the variance is in the national interest. If the 
variance is approved, the [!lino is EPA_Administrntorshall issue a permit pursuant 
to the requirements of subsection (h) t*H"~0.lf-apll-ftt-H:+)-of this \-l'>ection_ µ~ rovided 
--I-that the applicable requirements of this S·(:'tt-i<-m-£.art~are otherwise met. 

h) Emission limitations for Presidential or gubernatorial variance. In the case of a 
permit issued pursuant to subsections (t) or (g) paragraph (q)(5}-e·t'-¼-) of this 
sSection the source or modification shall comply with such emission limitations 
as may be necessary to assure that emissions of sttt-fur htt"i+d-e~Q~ from the source 
or modification would not (during any day on which the otherwise applicable 
maximum allowable increases are exceeded) cause or contribute to concentrations 
which would exceed the following maximum allowable increases over the 
baseline concentration and to assure that such emissions would not cause or 
contribute to concentrations which exceed the otherwise applicable maximum 
allowable increases for periods of exposure of24 hours or less for more than 18 
days, not necessarily consecutive, during any annual period: 
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MAXIMUM ALLOWABLE INCREASE 
fMicrograms oer cubic meterl 

Period of exposure TerraiA afem; 
Low Terrain Him I_crrnin 

24-hr maximum 36 62 
3-hr maximum 130 221 

SUBPART H: GENERAL OBLIGATIONS OF THE ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

Section 204. 1300 Notification of Application Completeness to Applicants 

The Illinois EPA shall notify the applicant within 30 days of receipt as to the completeness of an 
application for a permit pursuant to this Pai1 or any deficiency in the application or information 
submitted in such an application. In the event of such a deficiency, the date of receipt of the 
application shall be the date on which the 111inois EPA received all required information. 

Section 204.1310 Transmittal of Application to USEPA 

The Illinois EPA shall transmit to the USEP A a copy of each permit application submitted 
pursuant to this Pai1 relating to a major stationary source or a major modification. 

Section 204.1320 Public Participation 

The administrator shall follow the applieable proeedures of 10 CfR part 124 in processiRg 
applications under this section. P1ior to the initial issuance of a pe1mit pursuant to this Pru1 or a 
modification re1t'ision of a pennit issued pursuant to this Part. the Illinois EPA shall provide, at a 
minimum, notice of the proposed issuance or modification of a permit, a comment period, and 
opportunity for public hearing pursuant to the Illinois EPA 's public participation procedures set 
fo11h at 35 Ill. Adm. Code Part 252. 

Section 204.1330 Issuance Within One Year of Submittal of Complete Application 

Within one year after receipt of a complete application, a pem1it shall be granted or denied by the 
Illinois EPA. 

Section 204.1340 Permit Rescission 

a) Any pennit issued under this St!!Cti1.)n Patt or a prior version of this tl~cti(1n Pait 
shall remain in effect, unless and until it expires under paragraph. (r) of this 
s~ection 204.830 or is rescinded under this ~itR+gntp-h-+w-tScction. 

b) An owner or operator of a stationary source or modification who holds a pennit 
issued under this section Part or 40 CFR 52.21 for the construction of a new 
source or modification that meets the requirement in }:*tf-&'Jfa~h-{-\¥}(-3-)-e-i4h-is 
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s-eetiensubscction ( c) may request that the i\:4nini&lf-i¼lHr-lllinQis EP A_rescind the 
permit or a particular portion of the permit. 

c) The .Admini:.trator Illinois EPA may grant an application for rescission if the 
application shows that this see-t:ic)H-Pa11 would not apply to the source or 
modi ti cation. 

d) If the :\dmini~Hrator Illintiis EPA rescinds a permit under this paragraphSedion, 
the Administrator Illinois EPA shall post a notice of the rescission determination 
on a public Wweb site identified by the Administrator Il1inois EPA within 60 days 
of the rescission. 

SUBPART I: NONAPPLICABILITY RECORDKEEPING AND REPORTING 

Section 204.1400 Recordkeeping and Reporting Requirements for Certain Projects at 
Major Stationary Sources 

Except as otherwise provided in ~ubscetion ( t)(2 )raragr-a-ph-f11((B(-vi-)f/~ of this ~section, the 
provisions of this SectionparagFaph (r)(6) apply with respect to any regulated NSR pollutant 
emitted from projects involving at existing emissions unit(s} at a major stationary source (other 
than projects at a source with a PAL) in circumstances where there is a reasonable possibility, 
within the meaning of su bscction (t)paragrnplt-(-r1t61(-v+) of this s.S.ection, that a project that is not 
a part of a major modification for the pollutant may result in a significant emissions increase of 
such pollutant, and the owner or operator elects to use the method specified in Sections 
204.600(b )(l) through (b )( 3 )paragraphs (h)( 11 )(ii)(u) through (c) of this st3etion for calculating 
projected actual emissions. 

a) Before beginning actual construction of the project, the owner or operator shall 
document and maintain a record of the following information: 

b) 

1) A description of the project; 

2) Identification of the emissions unit(s) whose emissions of a regulated NSR 
pollutant could be affected by the project; and 

3) A description of the applicability test used to determine that the project is 
not a major modification for any regulated NSR pollutant, including the 
baseline actual emissions, the projected actual emissions, the amount of 
emissions excluded under Section ..,04.600(..b..H...ll.paM~aph (h)(~ I )(ii)fd 
t.lf lhis m~e~ionand an explanation for why such amount was excluded, and 
any netting calculations, if applicable. 

If the emissions unit is an existing electric utility steam generating unit, before 
beginning actual construction, the owner or operator shall provide a copy of the 
information set out in subsection (a)paragraplt-fr-t~6-j(i-) of this s;iection to the 
Illinois EPAA{tm-i-ttistrator. Nothing in this f>iiffibJ:ffit}l+-{-f-}f6j(:*)subscction shall be 
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construed to require the owner or operator of such a unit to obtain any 
determination from the II linois EP AAclminist1:atBF before beginning actual 
construction. 

c) The owner or operator shall monitor the emissions of any regulated NSR pollutant 
that could increase as a result of the project and that is emitted by any emissions 
unit identified in subsection (a)(2 )paragraph (r)(6){i)(h) of this ~t-ection; and 
calculate and maintain a record of the annual emissions, in tons per year on a 
calendar year basis, for a period of 5 years following resumption of regular 
operations after the change, or for a period of 10 years following resumption of 
regular operations after the change if the project increases the design capacity or 
potential to emit that regulated NSR pollutant at such emissions unit. 

d) If the unit is an existing electric utility steam generating unit, the owner or 
operator shall submit a report to the Illinois EP AAdministrator within 60 days 
after the end of each year during which records must be generated under 
subsection (c)f¾lr-agraf)h-{-f)(6)(iii) of this ,f?_ection setting out the unit's annual 
emissions during the calendar year that preceded submission of the report. 

e) If the unit is an existing unit other than an electric utility steam generating unit, 
the owner or operator shall submit a report to the lllinois EPA/\,dministrator if the 
annual emissions, in tons per year, from the project identified in subsection 
U!Jparagraph (r)(o)(iJ of this ~~ection, exceed the baseline actual emissions (as 

· documented and maintained pursuant to subsection (a)(J )paragraph (r)(6)(i)(c) of 
this _$section), by a significant amount (as defined in Section 204.660f*ffitg1'nf}h 
(b)(JJ) of this section) for that regulated NSR pollutant, and if such emissions 
differ from the preconstruction projection as documented and maintained pursuant 
to subsection (a)(3)paragraph (r)(6)(i)(e) of this ~~ection. Such report shall be 
submitted to the lllinois EPAAchnin.istrator within 60 days after the end of such 
year. The report shall contain the following: 

1) 

2) 

3) 

The name, address and telephone number of the major stationary source; 

The annual emissions as calculated pursuant to subsection (c) f*ffii-grapB 
(r)fH){iiiJof this i.;~ection; and 

Any other information that the owner or operator wishes to include in the 
report ( e.g., an explanation as to why the emissions differ from the 
preconstruction projection). 

f) A "reasonable possibility" under f*H'-!:l-gffif>h-fffte-h.-»:-this sSection occurs when the 
owner or operator calculates the project to result in either: 

1) A projected actual emissions increase of at least 50 percent of the amount 
that is a "significant emissions increase," as defined in Section 
204.61Qunder paragraph (b)(40) of this section (without reference to the 
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amount that is a significant net emissions increase), for the regulated NSR 
pollutant; or 

2) A projected actual emissions increase that, added to the amount of 
emissions excluded under ~cction 204. 600(b)O)para6;,.raph (h)(4Bf'i-i-lfe-} 
of this section, sums to at least 50 percent of the amount that is a 
"significant emissions increase," as defined under Section 
~04.6 70paragraph (b)( 40) of this t,ection (without reference to the amount 
that is a significant net emissions increase), for the regulated NSR 
pollutant. For a project for which a reasonable possibility occurs only 
within the meaning of this subsection (1)(2)paragraph (r)(o)(vi)(h) of this 
section, and not also within the meaning of subscdion (t)( 1 )paragraph 
ff-)(6)(vi)(a-) of this sSection, then subsections (b) throuc.h (c) of this 
s~ction1wevit•ions (r)(6)(1i) through (v) do not apply to the project. 

g) The owner or operator of the source shall make the information required to be 
documented and maintained pursuant to this Scctionparagraph--(-t'}(-6-)~fih-is-s~e-1-if1n 
available for review upon a request for inspection by the Illinois EP i\ or US EPA 
Administrator or the general public pursuant to the requirements contained in 
~70A(b)(3)(•1iii) Bf t-kis el1a,ter. Section 39.5{8)(e) of the Act. 

SUBPART J: INNOVATIVE CONTROL TECHNOLOGY 

Section 204.1500 Innovative Control Technology 

a) An owner or operator of a proposed major stationary source or major modification 
may request the lllinuis EPA.\dministrator in writing no later than the close of the 
comment period under 35 Ill. Adm. Code Part 25210 CFR l 2'1. lO to approve a 
system of innovative control technology. 

b) The I llinnis EP AAdmini:,trutor shall, with the consent of the govt!nwrtf.) of the 
affected State{ s)Governor, determine that the source or modification may employ 
a system of innovative control technology, if: 

I) 

2) 

3) 

The proposed control system would not cause or contribute to an 
unreasonable risk to public health, welfare, or safety in its operation or 
function; 

The owner or operator agrees to achieve a level of continuous emissions 
reduction equivalent to that which would have been required under 
Section '>()4.1 l OO(b)J~ar-agfar>h-ti-H.2:-}-f}f:ttli·s-se(,;l1f'ITT, by a date specified by 
the Illinois FPAA<:ltnfn-istml-<lf. Such date shall not be later than 4 years 
from the time of startup or 7 years from permit issuance; 

The source or modification would meet the requirements of Sections 
204. l I 00 mid 204.111 Oparngraphs-Et-)-an<:l--(h."-:'H:l+-this-1:H~€+i,-m, based on the 
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emissions rate that the stationary source employing the system of 
innovative control technology would be required to meet on the date 
specified by the Illinois EPA.Admini:;trat0r; 

4) The source or modification would not before the date specified by the 
Illinois E P At-\.arnini4tmor-: 

A) Cause or contribute to a violation of an applicable 1atk~11ul affinlt!llt air 
t.1uality 1<lcmdardNAA~; or 

8) Impact any area where an applicable increment is known to be violated; 
and 

5) All other applicable requirements including those for public participation 
have been met. 

6) The provisions of Sedion 204.1200pi:lragraph (p) of this sectiOA (relating 
to Class I areas) have been satisfied with respect to all periods during the 
life of the source or modification. 

c) The nl11wis EPAAdministrat,1r shall withdraw any approval to employ a system 
of innovative control technology made under this .,,section, if: 

1) The proposed system fails by the specified date to achieve the required 
continuous emissions reduction rate; or 

2) The proposed system fails before the specified date so as to contribute to 
an unreasonable risk to public health, welfare, or safety; or 

3) The Illinois EP AA(-lnH+l-isl'ffih:w-decides at any time that the proposed 
system is unlikely to achieve the required level of control or to protect the 
public health, welfare, or safety. 

d) If a source or modification fails to meet the required level of continuous emission 
reduction within the specified time period or the approval is withdrawn in 
accordance with subsection {f}pnnibrraph h)(3) of this s-~ection, the Illinois 
EP AAdmini:,tra!"t)r may allow the source or modification up to an additional 3 
years to meet the requirement for the application of hest aHtilable control 
tedrnologyBACT through use of a demonstrated system of control. 

SUBPART K: PLANTWIDE APPLICABILITY LIMITATION 

Section 204.1600 Applicability 

1\t:tmth I'.\ I ·,. nw pro.-..i~~ tn f)ftht~n-1~hs (,u1 H 1 J lhrnuµh ( l*t--uf IJ.l¥.-i~ti-tln gt.'"Vt'rthtOHtttls 

P/li-ts. 
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a) The Illinois EPAA(-lm-lni-st'i=cth:,F may approve the use of an actuals PAL. including 
for GHGs on either a mass basis or a CO~e basis, for any existing major stationary 
source or any existing GHG only source if the PAL meets the requirements in this 
Subpartpar-a-gffl.rl=ts (-act)(-l+tlm:iugh-{+5--)-(-}t:thi-s-5e€t-ifm. The term "PAL" shall 
mean "actuals PAL" throughout this S ubpar11:,ant<6raph-fa-a)-Hf tffis-se0t-i-0H. 

b) Any physical change in or change in the method of operation of a major stationary 
sourcet•F-a-GllG--ooly-s(Htt'<.'e that maintains its total source-wide emissions below 
the PAL level, meets the requirements int'>rrHtgn-1rhs-(-i-1a:ttl-)-tl-1rough-{-l-::;;;-) this 
Suhpatt of 1hi~; sec:tion, and complies with the PAL permit: 

1) 

2) 

3) 

4) 

Is not a major modification for the PAL pollutant; 

Does not have to be approved through the maior t\SR pro!.!.rn!Jl~ 
prt 1!,'rarn; and 

Is not subject to the provisions in Section 204.850parrtgHtt)h-tF-)(4-)-<-)·f.1lth 
• t:· :ttHrl (restrictions on relaxing enforceable emission limitations that the 
major stationary source used to avoid applicability of the major NSR 
program t:;--i¼Hd 

Does not make GHGs subject to regulation as defined by paragraph 
(h)(4 9) of this section. 

c) Except as provided under '>lth.~c..:lwn (hH~)p,iragrnph (thl)( I 11-it-H:< I of this 
r.;{,jection, a major stationary source or a GHG only source shall continue to 
comply with all applicable Federal or State requirements, emission limitations, 
and work practice requirements that were established prior to the effective date of 
the PAL. 

Section 204.1610 Definitions 

For the purposes of this :.>edionSubpart, the definitions in paragraphs (aa)(2)(i) through 
t.>E-i3Scctions 204.16..,0 through 204. l 78()(+t.:..t:hi-s-se0thm apply. When a term is not defined in 
these ~cdionstwra-g1:ai'll1~, it shall have the meaning given in t-his Part. Part 211,....Q.i_·_in 
theparagraph (h) t1f this ~;ec:tion or in theAotCAA. 

Section 204.1620 Actuals PAL 

"'Actuals PAL: for a major stationary source means a PAL based on the baseline actual 
emissions (as defined in Section ..,04.240pnragraph (b)H8)ofthh; section) of all emissions units 
(as defined in Section ,04.3 70J¾tfagr-aph-f~(-7-)-+}f.'..tl'¼-is-seet-h)H) at the source, that emit or have 
the potential to emit the PAL pollutant. for a GHG only souree, actuals PAL means a PAL 
based on the baseline actual emissions (as defined in parab'faph (aa)(2)(xiii) of this section) of all 
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emissiees l¼llits (as defined in. paragraph (aa)(2){Xi¥) ~)~this seation.) at th.e ssu~at en'tit eF 
h-a•f'e the potential te emit GI-IGs. 

Section 204.1630 Allowable Emissions 

~Allowable emissions: means "allowable emissions" as defined in Sedlon 204.230paragraph 
(ot(-16-)t.~+-tltis--t.ee-tiH-B, except as this definition is moditled according to paragraphs (aa)(2)(ii)(a) 
and (b) of this section. T that the allowable emissions for any emissions unit shall be calculated 
considering any emission limitations that are enforceable as a pract ical matter on the emissions 
unit's potential to emit. 

Afl-eft~otential ta emit shall h6 detennined usiRg the definitiofHR J)at=a!,tmt3h-tbl(4 ~ 
of this sectien, e*eept tllat the werds .. or enforcea4de-e:s a prnetical matter" should be added at,er 
"federally enforceable.'' 

Baseline aetuel emissi~ns fer a GHG P/1& meaRs the aYerage rate~ in tons fU:)f yeBf CChe or toHs 
per year GHG. as ~aale, at whiek lhe-emissiens aRit actually emitted GHGs during aHY 
eeHseeutive 24 month peAed se1eetea ~)' the ewner er OfM'RN0F v,itmR the lO year pefiod 
immeE!iately preeediag eithe,-d1e defe the ewner or ep8feter begit · 
prejeet, or tt.le date a complete permit appJiea:aea is reeeived by the Admi-~r fer a permK 
required 1mder-t-his ooetioR or by the penn.ittiRg authority foHt·)'ermit r,e,qmred by~ 
·1t.thie·he'i1eF is ear1ler.Fer a:Ay existiBg eleetrie utility steam generating lillil; hat,eline cre,•ft,ft/ 
em,:r,;sh:m.'I ft'f a GHG PAL means tkw~e£age rate, ia tt.)ns per year CG.!e or tons per yewLGHG, 
as applieable; a-t ·Nhlcl4 the emissia-ns,,u.nit aeruaUy emitted l'he GHGs dwiag any conseootiv~ 24 
lll61Hfl petled selected by the ewRer or operator 'Ni thin the 5 year period immediately preeeding 
either th@ Gate the O'N'fleF OF Ope£atOF~eeglflB-eet1::tal eeftstFIJ8~l0e-&~proj88t, 8K88f)t that Ike 
AthninistFator shaH-atlew the use of a different time peri&~ ltf'O•~ a dek!lTHiaation that it is meN 
representati¥e of non'fta l setif6e operatien. 

(aj The average rate sllaH metude fugiri¥e em-tssion.s ta tJu, f:M\hmt EftiaRtifiaeJe. and 
emissioas-asseciat.ed with startups, sh¼ltdewns> a~ 

(h) The av-et1age Fate !iltell he aEljYst.G-d0v1ewaffl to 8*:elude &Ry non compliat1t emissioll5 
Ekat eeeUHed Vlhile the sel:tffe was ~1pemt~0,·s an emissiae lim:itatien that was legaHy 
etlfflfeeaale clw-iag the c0Rsecuti•1e ::!4 mettth pet=too-:-

(e} The-aveFage Rite !ih~e aEljY~...aev;ewaffl to eKclude afly emissions that ·~wd hw.ie 
e1teeeded an emissioR limitetioR with whieh tile stetieFuuy s01;;1ree-must eutnntJy eemply. had 
sl:telt stationary source been re(\tttted le-eomply with sueh4imitatioas e,mug tJ1@, eenseemi·A:1 l4 
~nth pe1:i0d. 

(d) The avef'Oge-mte shall-not be hased 0R HR¥ eonseooti•,e 24 mouth period for ,vhich there 
16 tRadequate iAoormafiofl Far dekm'Aii:tiag Mtnuel GHG E:Hflit;sioft:S and for adjusting this ameunt 
f.H:eEt"Yired by paragraphs (aa)(3)(1tiiij(h) and (c) of this see.tie&. 

Section 204.1640 Continuous Emissions Menitorlng System (CEMS) 
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"Continuous emissions monitoring system'' or (:CEMS~tmeans all of the equipment that may 
be required to meet the data acquisition and availability requirements of this Part:;eetioH, to 
sample, condition (if applicable), analyze, and provide a record of emissions on a continuous 
basis. 

Section 204.1650 Continuous Emissions Rate Monitoring System (CERMS) 

"Continuous emissions rate monitoring system·· or C CERMS:t means the total equipment 
required for the determination and recording of the pollutant mass emissions rate (in terms of 
mass per unit of time). 

Section 204.1660 Continuous Parameter Monitoring System (CPMS) 

"Continuous parameter monitoring system'' or e CPMS~t means all of the equipment necessary 
to meet the data acquisition and availability requirements of this Partsection, to monitor process 
and control device operational parameters (for example, control device secondary voltages and 
electric currents) and other information (for example, gas flow rate, 0 2 or CO2 concentrations), 
and to record average operational parameter value(s) on a continuous basis. 

Emissions unit with respeet to GHGs means any part of a stationary source that emits or has the 
potential to emit GHGs. For purposes of this section, there ru=e two types of emissions units as 
described in the following: 

(ct) A new emissions unit is any emissions unit that is (or will be) newly constructed and that 
has existed for less than 2 years from the date such emissions unit first operated. 

(h) An e;i.:isting emissions unit is any emissions unit that does Hot meet the requirements in 
paragraph (aa)(2)(xh1)(a) of this seetion. 

CHG only sauree means any existing stationary source that emits or has the potential to emit 
GHGs in the amount equal to or greater than the amount of GHGs on a mass basis that would be 
sutlicient for a nevi source to trigger permitting requirements for GHGs under paragraph (b)( l) 
of this section and the amount of GHGs on a COie basiG that would be sufficient for a new 
source to trigger permitting requiFernents for GHGs under paragraph (b)(49) of this section at the 
time the PAL permit is being issued. but does not emit or have the potential to emit any other 
non GHG regulated NSR pollutant at or above the applicable major source threshold. A GHG 
only source may only obtain a PAL fur GHG emissions under paragraph (aa) of this section. 

Section 204.1670 Lowest Achievable Emission Rate (LAER) 

"Lowest achievable emission rate: or (,::LAER)_" is as defined in §5l.165(a)(I)(xiii) of this 
chapter. shall have the meaning given by the provisions at 35 Ill. Adm. Code 203.30I(a). 

Section 204.1680 Major Emissions Unit 
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::Major emissions uniC meansJ!-:Any emissions unit that emits or has the potential to emit 100 
tH+½s-peryeaFJny or more of the PAL pollutant in an attainment area~t-ef 

a) 

b) 

Any emissions unit that emits or has the potential to emit the PAL pollutant in an 
amount that is eq1:1al to or greater than the major source threshold fur the PAL 
polll:ltant as defined by the Act QAA_for nonattain.ment areas. For example, in 
accordtrnce with the definition of major stationary souree in section l 82(e) of the 
Act, an emissions uflit would ee a major emissions unit :for voe if the emissions 
unit is located in a serious ozone nonattainment area and it emits or has the 
potential to emit 50 or more tons of voe per year. 

For a GHG PAL issued Ofl a CO~e basis. any emissions l¾nit that emits or has the 
potential to emit equal to or greater than the amount of GHGt; on a eO;;e basis 
that would be sufficient for a nev,r so1:1rce to trigger pennitting requirements under 
paragraph (b)(49) of this section at the time the PAL pennit is being issued. 

Miner souree means any stationar)' source that does not meet the definition of major stationary 
source in paragraph (b)( l) of this section for any pollutant at the time the PAL is issued. 

Section 204.1690 Plantwide Applicability Limitation (PAL) 

'Plantwide applicability limitation" or (=:PAL)'" means an emission limitation expressed on a 
mass basis in tons per year, or expressed in tons per year C02e for a GHG emission limitation 
for a pollutant at a major stationary source or GHG only source, that is enforceable as a practical 
matter and established source-wide in accordance with this Subpartparngrnphs (au)( 1) throu~:h 
f-1~)--t:\.f+hi~see+itm. 

Section 204.1700 PAL Effective Date 

PAL effective date" generally means the date of issuance of the PAL permit. However, the PAL 
effective date for an increased PAL is the date any emissions unit that is part of the PAL major 
modification becomes operational and begins to emit the PAL pollutant. 

Section 204.1710 PAL Effective Period 

.. PAL effective period: means the period beginning with the PAL effective date and ending 10 
years later. 

Section 204.1720 PAL Major Modification 

~PAL major modification: means, notwithstanding Sections 104.490 and 204.550J*tffi-gFfti:1hS 
~{-91(-J), and (b)(49) -e-1:..1-hi-nea--i~A- (the definitions for major modification, and net 
emissions increase, and Sltb:ject to regulation), any physical change in or change in the method of 
operation of the PAL source that causes it to emit the PAL pollutant at a level equal to or greater 
than the PAL. 
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Section 204.1730 PAL Permit 

·p AL permit_· means the major NSR permit, the minor NSR permit, or the. State operating permit 
under a program that is approved into the State lrnplementafom PlanSIP, or the t+tk-¥CAAPP 
permit issued by the lllrnois EPAA-dm-i11ts-t:Ft1.tHf that establishes a PAL for a major stationary 
source eF-a G,M(i oaly: soliree. 

Section 204.1740 PAL Pollutant 

' PAL pollutant means the pollutant for which a PAL is established at a major stationary source 
or a GHG only source. for a GHG only sol:lrce. the only available PAL polh1tant is greenhouse 
gases. 

Section 204.1750 Predictive Emissions Monitoring System (PEMS) 

:,::Predictive emissions monitoring system" or e PEMS~~ means all of the equipment necessary to 
monitor process and control device operational parameters (for example, control device 
secondary voltages and electric currents) and other information (for example, gas flow rate, 02 or 
CO2 concentrations), and calculate and record the mass emissions rate (for example, lb/hr) on a 
continuous basis. 

Section 204.1760 Reasonably Achievable Control Technology (RACT) 

"Reasonably A chicvab le_ Control Tcdmolog{:.. or f ' RACT_.::_} is as ElefiR:eel iM ~ S 1. l Ge(o) ef this 
Cha-pter. means devices. systems. process mc1difications. or other apparatus or techniques that 
are reasonably a1,,ailablc takitH!. into account: 

a) 

b) 

c) 

The ncGessitv cif imp~1sin!! such controls in _or9er to a Hain and maintain a national 
ambient air qualitv standard~ 

The social, cnvironmcnt"11. and ___ cconomic impact of such controls: and 

Altcnrntive means of providing for attainment and maintenance of sud, standard. 

Section 204.1770 Significant Emissions Unit 

.:.:_Significant emissions uni(: means an emissions unit that emits or has the potential to emit a 
PAL pollutant in an amount that is equal to or greater than the significant level (as defined in 
Section 204.62Qrara-gi:,tt:.lt-{4}if2-}-h\f-+ltis-s0€-tion or in the A-€fCAA, whichever is lower) for that 
PAL pollutant, but less than the amount that would qualify the unit as a major emissions unit as 
defined in parngruph (aa)(2)(iv) of this ~·;ectionSection 1 04.1680. For a GHG PAL issu@d 011 a 
00,;ie basis, sigl1ifiemrt emi.~sfons ,,mit means any emissfoas unit that emits--eF~:tes the JJ0t-efltiaJ te 
emit Gl=lGs on a CO~e ha.sis iA amounts equal to or greater thaA the am&~ 
the uRit as s,ma-J.J..emissien,s amt ,as-d~med.i-ft pamgraph (aa)(2)(iii) of this seation. l,1;1t less than 
theomount that v;ottld qaali-~the tmit as a maj&Hm1:isaiom1 unit as defined itrparagF'd:l)h. 
faa)(2)(iv)(e) ef this seetien. 
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Section 204.1780 Small Emissions Unit 

~Small emissions uniC means an emissions unit that emits or has the potential to emit the PAL 
pollutant in an amount less than the significant level for that PAL pollutant, as defined in Section 
204~96(!f:laFa-gr-a17n-fb)CJ) (->Hl'H~~t-½Hrt or in the o'-\.L4CAA , whichever is lower. fer a GHG JlA.b 
issued ee-a C'he basis. smell emi.95-ien.~ tmit meaas en effiisSiees tiHit: that emits or has the 
pet'en~ te eFRit less than the ammm:t of GHG&OR e CO~e&asis eett-H~@ as ''signifie.anr· fer the 
purposes-of pamgtllflh (9*4.Q~(iii) of this seetion at the ttme the PAL peR11i1-is h8mg isS\led. 

Section 204.1790 Permit Application Requirements 

As part of a permit application requesting a PAL, the owner or operator of a major stationary 
source or a GHG only source shall submit the following information to the J11inois 
EP.~:\dministrator for approval: 

a) 

b) 

c) 

d) 

A list of all emissions units at the source designated as small, significant or major 
based on their potential to emit. In addition, the owner or operator of the source 
shall indicate which, if any, Federal or State applicable requirements, emission 
limitations, or work practices apply to each unit. 

Calculations of the baseline actual emissions (with supporting documentation). 
Baseline actual emissions are to include emissions associated not only with 
operation of the unit, but also emissions associated with startup, shutdown, and 
malfunction. 

The calculation procedures that the major stationary source owner or operator 
proposes to use to convert the monitoring system data to monthly emissions and 
annual emissions based on a 12-month rolling total for each month as required by 
Scdion 204. 1890( a}f)at'agt'i¼VfH:a-a)fl-J-)firt)Hhi-s-soofi+m. 

As part of a Jlennit application reEJuesting a GHG PAL, the owner or operator of a 
major stationary source or a GHG oRly source shall submit a statement by the 
source owner or operator that clarifies v,11ether the source is an eKisting major 
source as defined in paragraph (h)(l)(i)(t1) and (b) of this section or a GHG only 
source as defined in paragraph (aa)(2)(xii) of this section. 

Section 204.1800 General Requirements for Establishing PAL 

a) The Illinois EPAAiliH+H-i-st:l'ilffil' is allowed to establish a PAL at a major stationary 
source or a GHG source, provided that at a minimum, the requirements in 
parngrnph:; (aa)( 1)(iJ(a) through (g) of this s1iection are met. 

1) The PAL shall impose an annual emission limitation expressed on a mass 
basis in tons per year, or expressed in tons per year C02e for a GHG PAL, 
that is enforceable as a practical matter, for the entire major stationary 
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source or GHG only source. For each month during the PAL effective 
period after the first 12 months of establishing a PAL, the major stationary 
source or GHG only source owner or operator shall show that the sum of 
the monthly emissions from each emissions unit under the PAL for the 
previous 12 consecutive months is less than the PAL (a 12-month average, 
rolled monthly). For each month during the first 11 months from the PAL 
effective date, the major stationary source or GHG oHly source owner or 
operator shall show that the sum of the preceding monthly emissions from 
the PAL effective date for each emissions unit under the PAL is less than 
the PAL. 

2) The PAL shall be established in a PAL permit that meets the public 
participation requirements in Scctwn 204. 181 Of)arng-t'ltp-h-faa-)f§}~'>f-thts 
St;'(-'-flH-H, 

3) 

4) 

5) 

6) 

7) 

The PAL permit shall contain all the requirements of S_cction 
204. l 830parngrnph (an)(':) of thts section. 

The PAL shall include fugitive emissions, to the extent quantifiable, from 
all emissions units that emit or have the potential to emit the PAL 
pollutant at the major stationary source or GHG only !muree. 

Each PAL shall regulate emissions of only one pollutant. 

Each PAL shall have a PAL effective period of 10 years. 

The owner or operator of the major stationary source or GHG only source 
with a PAL shall comply with the monitoring, recordkeeping, and 
reporting requirements provided in Sections '">()4.1880 throut!.h 
2 04. 1 900f)i{t'itgFaJllts-{-a-a-)(-l~} tlm)ugh-f-l-4-t-<-)·1=-t-hi ~~et;;t~-<-m-for each 
emissions unit under the PAL through the PAL effective period. 

b) At no time ( during or after the PAL effective period) are emissions reductions of a 
PAL pollutant that occur during the PAL effective period creditable as decreases 
for purposes of offsets pursuant to3 5 I IL Adrn. Code Part 203tttltlff 
~ 5 L l 65(u)(3)(ii) of tlli:·; chapter unless the level of the PAL is reduced by the 
amount of such emissions reductions and such reductions would be creditable in 
the absence of the PAL. 

Section 204.1810 Public Participation Requirements 

PA Ls for existing major stationary sources or GHG only souree shall be established, renewed, or 
increased through a procedure that is consistent with 35 Ill. Adm. Code_ Pai1 25'">§ ~5 l.l 60 and 
:- ! . H~~ ~-t Hl ~ du.t)t.eL This includes the requirement that the Ulinois EPAAdminit,trator provide 
the public with notice of the proposed approval of a PAL permit and at least a 30-day period for 
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submittal of public comment. The lllinois EPAA-ilmffl.i-strahw must address all material 
comments before talcing final action on the permit. 

Section 204.1820 Setting the 10-Year Actuals PAL Level 

a) 

b) 

Except as provided in subscd ion (b )paH1gl'afrh-(-flc\-)~:t(-H-)-afl~l-(-i-itt of this s~ection, 
the plan shall provide that the actuals PAL level for a major stationary source &F-a 

GHG only source shall be established as the sum of the baseline actual emissions 
( as defined in S cct ion 2 04. 24 Ol*lffit;Faph--(-b-)(4&}of-lhi-s-s~et-i("71t-er-c-fef-G.l=I-G:r. 
f)afa-gt'f!J'>l+-taa)(2 J (x ii-i-)~t=-t4:ii-s-seet-i+H·l) of the PAL pollutant for each emissions 
unit at the sourceit-plus an amount equal to the applicable significant level for the 
PAL pollutant under Section 204.660puragraph (bJ(2 3 l of this ~,ection or under the 
:AdCAA, whichever is lower. When establishing the actuals PAL level, for a PAL 
pollutant, only one consecutive 24-month period must be used to determine the 
baseline actual emissions for all existing emissions units. However, a different 
consecutive 24-month period may be used for each different PAL pollutant. 
Emissions associated with units that were permanently shut down after this 24-
month period must be subtracted from the PAL level. The 11 linois EPA fwt€·W'i~½g 

authority shall specify a reduced PAL level(s) in tons/. per year (or tons per year 
C02e for a GHG PAL} in the PAL permit to become effective on the future 
compliance date(s) of any applicable Federal or State regulatory requirement(s) 
that the llli nois EP Af~\.'..fe-w-i-A-g-fillt-Htn=it-y is aware of prior to issuance of the PAL 
permit. For instance, if the source owner or operator will be required to reduce 
emissions from industrial boilers in half from baseline emissions of 60 ppm 
NOx to a new rule limit of 30 ppm, then the permit shall contain a future effective 
PAL level that is equal to the current PAL level reduced by half of the original 
baseline emissions of such unit(s). 

For newly constructed units (which do not include modifications to existing units) 
on which actual construction began after the 24-month period, in lieu of adding 
the baseline actual emissions as specified in subsection (a)paragraph (aa)(6)(i} of 
this sSection, the emissions must be added to the PAL level in an amount equal to 
the potential to emit of the units. 

P-e)1------F~o~r~c~o.-1ae basee:l GHG PAL, the aetuals PAL level shall be establishes as the sum 
of the GHGs baseline aetual emissions (as defined iA para!:,lfaph (aa)(2)(xiii) of 
this section) of GHGs for each emissions unit at the source, plus an amount equal 
to the amount defined as ''significant" on a C02.e basis fur the purposes of 
paragraph (b)(49)(iii) at the time the PAL permit is being issued. '.Vhen 
establishing the actuals PAL level for a COae based PAL, only one consecutive 
24 month period must be used to determine the baseliHe actual emissions for all 
existing emissions tinits. Emissions associated with tiRits that were pem1anently 
shut eo\vn after this 24 month period must be subtraetea from the PAL level. The 
reviewing authority shall speeify a redueed PAL level (in tons per year CO;ietifl 
the PAL permit to beeome effeetive 011 the foture eomplianee date(s) of any 
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af.lpl icable Federal er state re~ulatery reqwrement(s} that the ft,'Vis-wiag ew~Fi~ 
is av1are of J}fiette issuanee ef l:lte PAL permit. 

Section 204.1830 Contents of the PAL Permit 

a) The PAL permit must contain, at a minimum, the information in ~uhs9ction~ 
!JU(_!) thr(1ugh ( I ())paragraph!; (i.mJ(7)(i) through (xi) of this s~_ection. 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

The PAL pollutant and the applicable source-wide emission limitation in 
tons per year, or tons per year C02e for a OHO PAL. 

The PAL permit effective date and the expiration date of the PAL (PAL 
effective period). 

Specification in the PAL permit that if a major stationary source or GHG 
only souree owner or operator applies to renew a PAL in accordance with 
Section 204. l 860paragi:ttJ)IH-a:a-H-!+~)-t>f-t+11-s-:;.e0l-ifm before the end of the 
PAL effective period, then the PAL shall not expire at the end of the PAL 
effective period. It shall remain in effect until a revised PAL permit is 
issued by a re·1ie1.ving authority the Illinois EPA. 

A requirement that emission calculations for compliance purposes must 
include emissions from startups, shutdowns, and malfunctions. 

A requirement that, once the PAL expires, the major stationary source 8f 

GHG only source is subject to the requirements of Section 
204. l 850parngrnph lHa)(9) of thi:, :,ection . 

The calculation procedures that the major stationary source_or GHG only 
source owner or operator shall use to convert the monitoring system data 
to monthly emissions and annual emissions based on a 12-month rolling 
total as required by Section 204, 1890{ n )paragraph (aa)( 13)(i J of lhis 
S\..1£4tt+H, 

A requirement that the major stationary source or GHG oRly sol:irce owner 
or operator monitor all emissions units in accordance with the provisions 
under Scctio n ') 04. 1 8 8 Oparng-raph-(-tu+-)(:-~-)-f~f-t-h-b--soct-i('H-1. 

A requirement to retain the records required under Sectinn 
'104.1890raragrnph (aa)( J 3) of thi:< :,eetion on site. Such records may be 
retained in an electronic format. 

A requirement to submit the reports required under Se,:tiot! 
204.1900paragraph (aa)( l ·1 J of this 1.,tlction by the required deadlines. 
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10) 

I J) 

Section 204.1840 

Any other requirements that the 11,innis · 1> AAtttritftt!<t~r deems 
necessary to implement and enforce the PAL. 

A pe,mit fur-a GHG PAL isstieti tea GHG tlRl'4 souree shall a1so ineh1.tle-a 
statement deRotif1g that GHG emlssiafls et t¾:te se~ree ,...,m net \le sulajeet te 
reguJatioR tmder pa.rugrfiflh (0)(49) of this section as fong as the souroe 
eeFepli@s witJ1 tke PA.b: 

Effective Period and Reopening a PAL Permit 

The requirements in subsections (a) and (b)par-agmpm.-{aa)~)ft+--1md-fti1 of this ~:-ection apply to 
actuals PALs. 

a) PAL effective period. The Illirwis EP A.\dministrator shall specify a PAL 
effective period of 10 years. 

b) Reopening of the PAL permit. 

1) During the PAL effective period, the Illinois EP AA(lin-i-ni-f.H,ntlf)r must 
reopen the PAL permit to: 

B) Correct typographical/calculation errors made in setting the PAL 
or reflect a more accurate determination of emissions used to 
establish the PAL; 

C) Reduce the PAL if the owner or operator of the major stationary 
source creates creditable emissions reductions for use as offsets 
pursuant to 35 Ill. Adm. Code Part 203-und~~l-6-§{-a-)f-,-)(~f 
thi~; chapter; and 

D) Revise the PAL to reflect an increase in the PAL as provided under 
Section 204.18 70i:nm+g1=a-i3-h--{-a-&-)(-l--l-j--B4'4tt~t-i-eH. 

2) The Illinois EPA:\dministrntor shall have discretion to reopen the PAL 
permit for the following: 

A) Reduce the PAL to reflect newly applicable Federal requirements 
(for example, NSPS) with compliance dates after the PAL effective 
date; 

B) Reduce the PAL consistent with any other requirement, that is 
enforceable as a practical matter, and that the State-lllinois 
EP Amay impose on the major stationary source or GHG only 
source under the ,~te-+1fll~lemert-1:iitittt1-P---ktflS IP; and 
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C) Reduce the PAL if the reviewing authority Illinois EPA detennines 
that a reduction is necessary to avoid causing or contributing to a 
NAAQS or PSD increment violation, or to an adverse impact on an 
air quality related value that has been identified for a Federal Class 
I area by a Federal Land Manager and for which information is 
available to the general public. 

c) Except for the permit reopening in subsection ( b >Cl)( A)pnrngraph (nu)(~O(ii)(6·)(l) 
of this ~section for the correction of typographical/calculation errors that do not 
increase the PAL level, all other reopenings shall be carried out in accordance 
with the public participation requirements of Section 204: 181 Oparagrarh (aaJl:i) 
t- +t - 'n.dltlH. 

Section 204.1850 Expiration of a PAL 

Any PAL that is not renewed in accordance with the procedures in Scct1(1n )04. I 860puragrajtR 
{:-aaJ(-l-()ht-fHWMeeti,~in shall expire at the end of the PAL effective period, and the requirements 
in pa=r-ag-Faphs-(aa-)(-9-)(i.-HhRHJgh-(-vJ-fff this .;~ection shall apply. 

a) Each emissions unit ( or each group of emissions units) that existed under the PAL 
shall comply with an allowable emission limitation under a revised permit 
established according to the procedures in sub~cctions U!}(1) anQ__{J)pamg:ntpk-s
{aa)(9Jli}(a) cmd (h) of this -s~ection. 

1) Within the time frame specified for PAL renewals in Section 
204. l 860(b )fH:1-1:agi=apl+{-aa-)f-l--~H(-i-i)o-t:.thf.s-seel-i:<-H-1, the major stationary 
source or GHG only source shall submit a proposed allowable emission 
limitation for each emissions unit ( or each group of emissions units, if 
such a distribution is more appropriate as decided by the Illinois 
EPAA(-ltttt-H~h'ahJt') by distributing the PAL allowable emissions for the 
major stationary source.or GHG only source among each of the emissions 
units that existed under the PAL. If the PAL had not yet been adjusted for 
an applicable requirement that became effective during the PAL effective 
period, as required under Scdion 204.1 S60(~)paFagFaph-(trn){-I-O-)(v}<->+4hi~ 
t~edion, such distribution shall be made as if the PAL had been adjusted. 

2) The lllinois EPAA<l-m-i-Abtr-at-<:)f shall decide whether and how the PAL 
allowable emissions will be distributed and issue a revised permit 
incorporating allowable limits for each emissions unit, or each group of 
emissions units, as the n 111oi, ·J>.\Affiftt+'tf-<;-tntt-Bf determines is 
appropriate. 

b) Each emissions unit(s) shall comply with the allowable emission limitation on a 
12-month rolling basis. The Illinois EPA :\dminimratormay approve the use of 
monitoring systems (source testing, emission factors, etc.) other than CEMS, 
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CERMS, PEMS, or CPMS to demonstrate compliance with the allowable 
emission limitation. 

c) Until the Ulinois EP .A:\dministrator issues the revised permit incorporating 
allowable limits for each emissions unit, or each group of emissions units, as 
required under subsection < a)(:2 )p~r&t0lf'-aJ*~(-9·**h) of this s~ection, the source 
shall continue to comply with a source-wide, multi-unit emissions cap equivalent 
to the level of the PAL emission limitation. 

d) Any physical change or change in the method of operation at the major stationary 
source or GHG only source will be subject to major NSR requirements if such 
change meets the definition of major modification in Section 204.490paragraph 
(-h-}P--H:~t:-t-h-i.-S-S€€li·HH. 

e) The major stationary source or GHG only source owner or operator shall continue 
to comply with any State or Federal applicable requirements (BACT, RACT, 
NSPS, etc.) that may have applied either during the PAL effective period or prior 
to the PAL effective period except for those emission limitations that had been 
established pursuant to Section :!04.850paragraph (r)H) of thi~; '.,ection, but were 
eliminated by the PAL in accordance with the provisions in Section 
204.1600(b )(3 )paragr~lrfaaH-HftB(e·}-()f this sectiH+r. 

Section 204.1860 Renewal of a PAL 

a) The lllinois EPAMffttflistrator shall follow the procedures specified in Section 
204.181 Op-at::agtnl:}lrta-i+J{~-Bf..t-l-l4-s~•(-m in approving any request to renew a 
PAL for a major stationary source or GHG only source, and shall provide both the 
proposed PAL level and a written rationale for the proposed PAL level to the 
public for review and comment. During such public review, any person may 
propose a PAL level for the source for consideration by the Illinois 
EP AAdminh;tralor. 

b) Application deadline. A major stationary source or GHG only source owner or 
operator shall submit a timely application to the Illinois EP AMmm-i-st-1:.ah)I' to 
request renewal of a PAL. A timely application is one that is submitted at least 6 
months prior to, but not earlier than 18 months from, the date of permit 
expiration. This deadline for application submittal is to ensure that the permit will 
not expire before the permit is renewed. If the owner or operator of a major 
stationary source or GHG oHly souree submits a complete application to renew 
the PAL within this time period, then the PAL shall continue to be effective until 
the revised permit with the renewed PAL is issued. 

c) Application requirements. The application to renew a PAL permit shall contain 
the information required in subsections (c){l) through (4)paragraph:; 
faa*1-G-H-i-iH(-tl}-t-hff)tlg-h-(-t/:) of this s~ ection. 
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1) The information required in Section 204.1790(a) throueh ( ~)p-ai:agi:a,~lts 
(-aH;)(-,:1-)fi-}-tttf<-ffi-gh-fi··f·l-}-Hf-tlli5-5L~'tl·(-)-ll. 

2) A proposed PAL level. 

3) The sum of the potential to emit of all emissions units under the PAL 
(with supporting documentation). 

4) Any other information the owner or operator wishes the Illin1)i<:: 
EJ\\_t-\-t1tn~nt-!-rtr-ater to consider in determining the appropriate level for 
renewing the PAL. 

d) PAL adjustment. In determining whether and how to adjust the PAL, the Illinois 
EPAAt-hniHt!-rt-filter shall consider the options outlined in suhsi..:c:tions (d)0).J!!.1Q 
ffipanign.iph'.; (aa)tl())(iv)(a) and (h) of this f-.Section. However, in no case may 
any such adjustment fail to comply with subsecti(in ( d )(3 )paragraph 
(-aa-)(-1-0)(-w){-e) 0 f this 5 ~ ecti on. 

1) If the emissions level calculated in accordance with Section 
204. l8~0paragraph {aaJ(6) (iflbi~; section is equal to or greater than 80 
percent of the PAL level, the lllinois EPAA<l1nmistmt1;w may renew the 
PAL at the same level without considering the factors set forth in 
_t,uh~edion ( <l )_G.}µarngniJ}h (aaJt l OJ(i \')th) of this s~ection; or 

2) The [llinois EPAA-l~m-i1listHHer may set the PAL at a level that he-(tr-shei! 
determines to be more representative of the source1s baseline actual 
emissions, or that he or sht'i.Ldetermines to be more appropriate 
considering air quality needs, advances in control technology, anticipated 
economic growth in the area, desire to reward or encourage the source's 
voluntary emissions reductions, or other factors as specifically identified 
by the Illinois EPAAdmini:ltrahw in hit, ur herits written rationale. 

3) Notwithstanding subsections (d)( 1) and (2)p-ar-a1:,,q-aph5-faa-)H-OJ{-i-\4(-it-)--and 
I ht of this ~ ection: 

A) If the potential to emit of the major stationary source or GHG only 
source is less than the PAL~ the Illinois EPAA4Hrinis1:l-.Hof shall adjust 
the PAL to a level no greater than the potential to emit of the source; 
and 

B) The Illint)i~ l::PAAd-H1~ni~trah:•I' shall not approve a renewed PAL level 
higher than the current PAL, unless the major stationary source 0f 

GHG only source has complied with the provisions of Sc('flon 
204.1870parngrnph (anl(l I )(if thi~; section (increasing a PAL). 

74 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

e) If the compliance date for a State or Federal requirement that applies to the PAL 
source occurs during the PAL effective period, and if the ll linois EPA 
Admini~,trat0lhas not already adjusted for such requirement, the PAL shall be 
adjusted at the time of PAL permit renewal or title V C AAPP permit renewal, 
whichever occurs first. 

Section 204.1870 Increasing the PAL During the PAL Effective Period 

a) The Illinois EPAAdt-nifltS-tr-at& may increase a PAL emission limitation only if 
the major stationary source or GHG only souree complies with the provisions in 
subsections {.~JU.J through (4)paragraph!; (aa)(l l)(i)(a) through l<IJ ofthis 
sfiection. 

1) The owner or operator of the major stationary source or GHG only source 
shall submit a complete application to request an increase in the PAL limit 
for a PAL major modification. Such application shall identify the 
emissions unit( s) contributing to the increase in emissions so as to cause 
the major stationary or GHG only source's emissions to equal or exceed its 
PAL. 

2) As part of this application, the major stationary source or GHG only 
source owner or operator shall demonstrate that the sum of the baseline 
actual emissions of the small emissions units, plus the sum of the baseline 
actual emissions of the significant and major emissions units assuming 
application ofBACT equivalent controls, plus the sum of the allowable 
emissions of the new or modified emissions unit(s) exceeds the PAL. The 
level of control that would result from BACT equivalent controls on each 
significant or major emissions unit shall be determined by conducting a 
new BACT analysis at the time the application is submitted, unless the 
emissions unit is currently required to comply with a BACT or LAER 
requirement that was established within the preceding 10 years. In such a 
case, the assumed control level for that emissions unit shall be equal to the 
level ofBACT or LAER with which that emissions unit must currently 
comply. 

3) The owner or operator obtains a major NSR permit for all emissions 
unit(s) identified in subsection (a)( l )l¾tragrarh-(u&¼( 1 l)(i)(tHofthis 
~Section, regardless of the magnitude of the emissions increase resulting 
from them (that is, no significant levels apply). These emissions unit(s) 
shall comply with any emissions requirements resulting from the major 
NSR process (for example, BACT), even though they have also become 
subject to the PAL or continue to be subject to the PAL. 

4) The PAL permit shall require that the increased PAL level shall be 
effective on the day any emissions unit that is part of the PAL major 
modification becomes operational and begins to emit the PAL pollutant. 
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b) The [llinois E P AAt-ltn-ini1-tHtfi,W shall calculate the new PAL as the sum of the 
allowable emissions for each modified or new emissions unit, plus the sum of the 
baseline actual emissions of the significant and major emissions units (assuming 
application ofBACT equivalent controls as determined in accordance with 
subscct"ion (a}Q)f)aH1gn1pl'½-(aa-)f-l+)fi-){:-n)), plus the sum of the baseline actual 
emissions of the small emissions units. 

c) The PAL permit shall be revised to reflect the increased PAL level pursuant to the 
public notice requirements of Section ?.04. l 81 OfHt-mgrarh-(-,Hi-)t='·r,.-+·f:.this-sBN°it)ll. 

Section 204.1880 Monitoring Requirements 

a) General requirements. 

1) Each PAL permit must contain enforceable requirements for the 
monitoring system that accurately determines plantwide emissions of the 
PAL pollutant in terms of mass per unit of time, or in C02e per unit of 
time for a GHG PAL. Any monitoring system authorized for use in the 
PAL permit must be based on sound science and meet generally 
acceptable scientific procedures for data quality and manipulation. 
Additionally, the information generated by such system must meet 
minimum legal requirements for admissibility in a judicial proceeding to 
enforce the PAL permit. 

2) The PAL monitoring system must employ one or more of the four general 
monitoring approaches meeting the minimum requirements set forth in 
suh:H~ction (b)(l) thrfiugh {4)pnragraph~i (an)(l2)(ii)(a) through (d) ofthis 
s~ection and must be approved by the Illinois EPAA-timi-ni:,;.t-rah+r. 

3) Notwithstanding ~uhscdilm (j!.)( ?.)paragraph (aaJ( l 2J( i)(h) of this ~~ection, 
yeu-the owner or operator may also employ an alternative monitoring 
approach that meets subsection (a)( l }pa-t'Hgl'aph-(-H£t-)f-l-2j(-1·)(-tt·} of this 
s.S.ection if approved by the 1Ilinoi~ EP AAd+:nin~-st-rah:~l'. 

4) Failure to use a monitoring system that meets the requirements of this 
,'-ection renders the PAL invalid. 

b) Minimum performance requirements for approved monitoring approaches. The 
following are acceptable general monitoring approaches when conducted in 
accordance with the minimum requirements in subsections (cl through (i l 
t1t.tt,¼gH-11'}1,~-{a-.t.'.)(-~fi-ii-fthn-J-ugh--{-i-~}o f this s~ ection: 

1) Mass balance calculations for activities using coatings or solvents; 

2) CEMS; 
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3) CPMS or PEMS; and 

4) Emission factors. 

c) Mass balance calculations. An owner or operator using mass balance calculations 
to monitor PAL pollutant emissions from activities using coating or solvents sha11 
meet the following requirements: 

1) Provide a demonstrated means of validating the published content of the 
PAL pollutant that is contained in or created by all materials used in or at 
the emissions unit; 

2) Assume that the emissions unit emits all of the PAL pollutant that is 
contained in or created by any raw material or fuel used in or at the 
emissions unit, if it cannot otherwise be accounted for in the process; and 

3) Where the vendor of a material or fuel, which is used in or at the 
emissions unit, publishes a range of pollutant content from such material, 
the owner or operator must use the highest value of the range to calculate 
the PAL pollutant emissions unless the Illinois EPA 
At-itnt-•W.,lfatt)fdetermines there is site-specific data or a site-specific 
monitoring program to support another content within the range. 

d) CEMS. An owner or operator using CEMS to monitor PAL pollutant emissions 
shall meet the following requirements: 

I) CEMS must comply with applicable Performance Specifications found in 
40 CFR pf art 60, Aappendix B; and 

2) CEMS must sample, analyze and record data at least every 15 minutes 
while the emissions unit is operating. 

e) CPMS or PEMS. An owner or operator using CPMS or PEMS to monitor PAL 
pollutant emissions shall meet the following requirements: 

1) The CPMS or the PEMS must be based on current site-specific data 
demonstrating a correlation between the monitored parameter(s) and the 
PAL pollutant emissions across the range of operation of the emissions 
unit; and 

2) Each CPMS or PEMS must samplet analyze, and record data at least every 
15 minutes, or at another less frequent interval approved by the J 11 inoi~ 
LP A~\tlnttfttSlfftf-tlf, while the emissions unit is operating. 
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t) Emission factors. An owner or operator using emission factors to monitor PAL 
pollutant emissions shall meet the following requirements: 

1) All emission factors shall be adjusted, if appropriate, to account for the 
degree of uncertainty or limitations in the factors' development; 

2) The emissions unit shall operate within the designated range of use for the 
emission factor, if applicable; and 

3) If technically practicable, the owner or operator of a significant emissions 
unit that relies on an emission factor to calculate PAL pollutant emissions 
shall conduct validation testing to determine a site-specific emission factor 
within 6 months of PAL permit issuance, unless the Illinoi~ EPA 
+\<:knini-stmt:erdetermines that testing is not required. 

g) A source owner or operator must record and report maximum potential emissions 
without considering enforceable emission limitations or operational restrictions 
for an emissions unit during any period of time that there is no monitoring data, 
unless another method for determining emissions during such periods is specified 
in the PAL permit. 

h) Notwithstanding the requirements in suhscdions fc) thwugh (i!):tfHtffih:.rarl-tS 
(aa)( l 3)(iii) through (vii) of this section Subpart, where an owner or operator of 
an emissions unit cannot demonstrate a correlation between the monitored 
parameter(s) and the PAL pollutant emissions rate at all operating points of the 
emissions unit, the Illinois EPA-A<:hH-in-i-s+ruffif shall, at the time of permit 
issuance: 

1) Establish default value(s) for determining compliance with the PAL based 
on the highest potential emissions reasonably estimated at such operating 
point(s); or 

2) Determine that operation of the emissions unit during operating conditions 
when there is no correlation between monitored parameter(s) and the PAL 
pollutant emissions is a violation of the PAL. 

i) Re-validation. All data used to establish the PAL pollutant must be re-validated 
through performance testing or other scientifically valid means approved by the 
!..!h!101'i f PAt'\tlH-rl-tlt';tfttti~f. Such testing must occur at least once every 5 years 
after issuance of the PAL. 

Section 204.1890 Recordkeeping Requirements 

a) The PAL permit shall require an owner or operator to retain a copy of all records 
necessary to determine compliance with any requirement of L 1i-, Subpati 
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ftttt=ttgt'itph-(-a-a-}and of the PAL, including a determination of each emissions unit's 
12-month rolling total emissions, for 5 years from the date of such record. 

b) The PAL permit shall require an owner or operator to retain a copy of the 
following records for the duration of the PAL effective period plus 5 years: 

1) 

2) 

A copy of the PAL permit application and any applications for revisions to 
the PAL; and 

Each annual certification of compliance pursuant to Section 39. 5(1)_lp )( v l 
of the Actt#l-e--¥and the data relied on in certifying the compliance. 

Section 204.1900 Reporting and Notification Requirements 

The owner or operator shall submit semi-annual monitoring reports and prompt deviation reports 
to the IJlinois EPAAdmi11istrator in accordance with the CAAPP applicable titl~ V operating 
pt.irm+t-fm:~gffH11. The reports shall meet the requirements in subsections (a> through 
( c )j.'nff&gr-af)hs-fc1a-)H-4}(+)--t-l:l-reugh-{-ii-i-) of this s~ection. 

a) Semi-annual report. The semi-annual report shall be submitted to the Illinois 
EPAAdtn-ini-stl'lltffl' within 30 days of the end of each reporting period. This report 
shall contain the information required in subscction.s (a)( l) tliroul!h {7)}:H~regr-arhs 
taa)( I 'l )(i)ta) through (g) of this -s~ection. 

1) The identification of owner and operator and the permit number. 

2) Total annual emissions (expressed on a mass-basis in tons per year, or 
expressed in tons per year C02e for a GHG PAL) based on a 12-month 
rolling total for each month in the reporting period recorded pursuant to 
Section 204. I 890(a)pc1ragrapl+-{aa-)l+J)(i) of thi5-S<.~H. 

3) All data relied upon, including, but not limited to, any Quality Assurance 
or Quality Control data, in calculating the monthly and annual PAL 
pollutant emissions. 

4) A list of any emissions units modified or added to the major stationary 
source or a GHG only source during the preceding 6-month period. 

5) The number, duration, and cause of any deviations or monitoring 
malfunctions ( other than the time associated with zero and span calibration 
checks), and any corrective action taken. 

6) A notification of a shutdown of any monitoring system, whether the 
shutdown was permanent or temporary, the reason for the shutdown, the 
anticipated date that the monitoring system will be fully operational or 
replaced with another monitoring system, and whether the emissions unit 
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monitored by the monitoring system continued to operate, and the 
calculation of the emissions of the pollutant or the number determined by 
method included in the permit, as provided by Section 
.2114 I :..:~O(gJ(antf; 2~ ... ~ t. 

7) A signed statement by the responsible official (as defined by the 
,1ppl1rnhlc3 wte \ nperatine remlit rn,~r,unJ( A ~\l'PJ certifying the truth, 
accuracy, and completeness of the infonnation provided in the report. 

b) Deviation report. The major stationary source or a GHG only source owner or 
operator shall promptly submit reports of any deviations or exceedance of the 
PAL requirements, including periods where no monitoring is available. A report 
submitted pursuant to 40 CFR 70.6( a)(J )(il i )( B)§-1{:~6(-a}(-;'½fiii-}(-B-)-(-lf-t-h-is-clwpte:r 
shall satisfy this reporting requirement. The deviation reports shall be submitted 
within the time limits prescribed by the applicable program implementing 40 CFR. 
70.6(a)( 3 }(i ti )(B)§ 70.6( u)( J )(i ii )(B) of thi:; chapter. The reports shall contain the 
following information: 

1) The identification of owner and operator and the permit number; 

2) The PAL requirement that experienced the deviation or that was exceeded; 

3) Emissions resulting from the deviation or the exceedance; and 

4) A signed statement by the responsible official (as defined by the 
ttp.pl-ie-a~">k4i+l(,;--\'.....(-}f)Gl'-at-ingfBffH,it-r·mgt'<HnC A APP) certifying the truth, 
accuracy, and completeness of the information provided in the report. 

c) Re-validation results. The owner or operator shall submit to the Illinois 
EPAAtAmin-is-trntmthe results of any re-validation test or method within 3 months 
after completion of such test or method. 

Section 204.1910 Transition Requirements 

a) 

b) 

The _Illinois EPA.-\dministrator may not issue a PAL that does not comply with 
the requirements in poragruphs (au)( 1 ) through ( 15) of this S LLbpartsection after 
the initial effective date of 35 ll l. Adm. Code 1 04. ;\4-art2h ~, 2HtJJ. 

The Administrator may supersede any PAL that was estal-,Jished prior to March 3. 
2003 with a PAL that complies ,.vith the requiremeAts of paragraphs (aa)(l) 
through (15) of this section. 
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Section 
101.100 
101.102 
101.104 
101.106 
101.108 
101.110 
101.111 
101.112 
101.114 

Section 
101.200 
101.202 

Section 
101.300 
101.302 
101.304 
101.306 
101.308 

Section 
101.400 

101.402 
101.403 
101.404 
101.406 

TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER I: POLLUTION CONTROL BOARD 

PART 101 
GENERAL RULES 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Repeals 
Board Authority 
Board Proceedings 
Public Participation 
Informal Recordings of Board Meetings 
Bias and Conflict of Interest 
Ex Parte Communications 

SUBPART B: DEFINITIONS 

Definitions Contained in the Act 
Definitions for Board's Procedural Rules 

SUBPART C: COMPUTATION OF TIME, FILING, SERVICE 
OF DOCUMENTS, AND STATUTORY DECISION DEADLINES 

Computation of Time 
Filing of Documents 
Service of Documents 
Incorporation of Documents from Another Proceeding 
Statutory Decision Deadlines and Waiver of Deadlines 

SUBPART D: PARTIES, JOINDER, AND CONSOLIDATION 

Appearances, Withdrawals, and Substitutions of Attorneys in Adjudicatory 
Proceedings 
Intervention of Parties 
Joinder of Parties 
Agency as a Party in Interest 
Consolidation of Claims 
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101.408 

Section 
101.500 
101.502 
101.504 
101.506 
101.508 
101.510 
101.512 
101.514 
101.516 
101.518 
101.520 
101.522 

Section 
101.600 
101.602 
101.604 
101.606 
101.608 
101.610 
101.612 
101.614 
101.616 
101.618 
101.620 
101.622 
101.624 
101.626 
101.628 
101.630 
101.632 

Section 
101.700 

Severance of Claims 

SUBPART E: MOTIONS 

Filing of Motions and Responses 
Motions Directed to the Hearing Officer 
Contents of Motions and Responses 
Motions Attacking the Sufficiency of the Petition, Complaint, or Other Pleading 
Motions to Board Preliminary to Hearing 
Motions to Cancel Hearing 
Motions for Expedited Review 
Motions to Stay Proceedings 
Motions for Summary Judgment 
Motions for Interlocutory Appeal from Hearing Officer Orders 
Motions for Reconsideration 
Motions for Extension of Time 

SUBPART F: HEARINGS, EVIDENCE, AND DISCOVERY 

Hearings 
Notice of Board Hearings 
Formal Board Transcript 
Informal Recordings of the Proceedings 
Default 
Duties and Authority of the Hearing Officer 
Schedule to Complete the Record 
Production of Information 
Discovery 
Admissions 
Interrogatories 
Subpoenas and Depositions 
Examination of Adverse, Hostile or Unwilling Witnesses 
Information Produced at Hearing 
Statements from Participants 
Official Notice 
Viewing of Premises 

SUBPART G: ORAL ARGUMENT 

Oral Argument 

SUBPART H: SANCTIONS 
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Section 
101.800 Sanctions for Failure to Comply with Procedural Rules, Board Orders, or Hearing 

Officer Orders 
101.802 Abuse of Discovery Procedures 

SUBPART I: REVIEW OF FINAL BOARD OPINIONS AND ORDERS 

Section 
101.902 
101.904 
101.906 
101.908 

Motions for Reconsideration 
Relief from Final Opinions and Orders 
Judicial Review of Board Orders 
Interlocutory Appeal 

SUBPART J: ELECTRONIC FILING AND E-MAIL SERVICE 

Section 
101.1000 Electronic Filing and E-Mail Service 
101.1010 Electronic Filing Authorization and Signatures 
I 01.1020 Filing Electronic Documents 
101.1030 Form of Electronic Documents for Filing 
101.1040 Filing Fees 
IO 1.1050 Documents Required in Paper or Excluded from Electronic Filing 
101.1060 E-Mail Service 
101.1070 Consenting to Receipt of E-Mail Service 
IOI.APPENDIX A Captions 

101.ILLUSTRATION A 
101.ILLUSTRATION B 
101.ILLUSTRATION C 
101.ILLUSTRATION D 
101.ILLUSTRATION E 
101.ILLUSTRATION F 
IOI.ILLUSTRATION G 
IOI.ILLUSTRATION H 
IOI.ILLUSTRATION I 
IOI.ILLUSTRATION J 

Enforcement Case 
Citizen's Enforcement Case 
Variance 
Adjusted Standard Petition 
Joint Petition for an Adjusted Standard 
Permit Appeal 
Underground Storage Tank Appeal 
Pollution Control Facility Siting Appeal 
Administrative Citation 
Administrative Citation Under Section 23 .1 of the Public 
Water Supply Operations Act 

101.ILLUSTRA TION K General Rulemaking 
101.ILLUSTRATION L Site-specific Rulemaking 

I QI .APPENDIX B Appearance Form 
1 QI .APPENDIX C Withdrawal of Appearance Form 
IOI .APPENDIX D Notice of Filing 
IOI .APPENDIX E Affidavit or Certificate of Service 

I 01.ILLUSTRA TION A Service by Non-Attorney 
IOI .ILLUSTRATION B Service by Attorney 

101.APPENDIX F Notice of Withdrawal (Repealed) 
101.APPENDIX G Comparison of Former and Current Rules (Repealed) 
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101.APPENDIX H Affidavit or Certificate of E-Mail Service 
101.ILLUSTRA TION A E-Mail Service by Non-Attorney 
IOI.ILLUSTRATION B E-Mail Service by Attorney 

IOI.APPENDIX I Consent to Receipt of E-Mail Service 

AUTHORITY: Implementing Sections 5, 7.1, 7.2, 26, 27, 28, 29, 31, 32, 33, 35, 36, 37, 38, 40, 
40.1, 40.2, 41, and 58.7 of the Environmental Protection Act (Act) [415 ILCS 5/5, 7.1, 7.2, 26, 
27, 28, 29, 31, 32, 33, 35, 36, 37, 38, 40, 40.1, 40.2, 41, and 58.7] and authorized by Sections 26 
and 27 of the Act [415 ILCS 5/26 and 27] and Section 25-101 of the Electronic Commerce 
Security Act [5 ILCS 175/25-101]. 

SOURCE: Filed with Secretary of State January 1, 1978; codified 6 Ill. Reg. 8357; Part 
repealed, new Part adopted in R88-5A at 13 Ill. Reg. 12055, effective July 10, 1989; amended in 
R90-24 at 15 Ill. Reg. 18677, effective December 12, 1991; amended in R92-7 at 16 Ill. Reg. 
18078, effective November 17, 1992; old Part repealed, new Part adopted in R00-20 at 25 Ill. 
Reg. 446, effective January 1, 2001; amended in R04-24 at 29 Ill. Reg. 8743, effective June 8, 
2005; amended in R06-9 at 29 Ill. Reg. 19666, effective November 21, 2005; amended in R07-
17 at 31 Ill. Reg. 16110, effective November 21, 2007; amended in RI 0-22 at 34 Ill. Reg. 19566, 
effective December 3, 2010; amended in R12-22 at 36 Ill. Reg. 9211, effective June 7, 2012; 
amended in R13-9 at 37 Ill. Reg. 1655, effective January 28, 2013; amended in R14-21 at 39 Ill. 
Reg. 2276, effective January 27, 2015; amended in R15-20 at 39 Ill. Reg. 12848, effective 
September 8, 2015, amended in R16-l 7 at 40 Ill. Reg. 7912, effective May 20, 2016; amended in 
RI 7-18 at 41 Ill. Reg. 9930, effective July 5, 2017..,; amended in R - at l\1. Reg. 
effective 

SUBPART B: DEFINITIONS 

Section 101.202 Definitions for Board's Procedural Rules 

Unless otherwise provided in 35 Ill. Adm. Code I 01-130, or unless a different meaning of a 
word or term is clear from the context, the following definitions also apply to the Board's 
procedural rules, found in 35 111. Adm. Code 101 through 130: 

"Act" means the Environmental Protection Act. [ 415 ILCS 5) 

"Adjudicatory proceedingn means an action of a quasi-judicial nature brought 
before the Board under authority granted to the Board by Section 5(d) of the Act 
or as otherwise provided by law. Adjudicatory proceedings include enforcement, 
variance, permit appeal, pollution control facility siting appeal, Underground 
Storage Tank (UST) Fund determination, water well set back exception, adjusted 
standard, and administrative citation proceedings. Adjudicatory proceedings do 
not include regulatory, quasi-legislative, or informational proceedings. 

"Adjusted standard" or "AS" means an alternative standard granted by the Board 
in an adjudicatory proceeding under Section 28.1 of the Act and 35 Ill. Adm. 
Code 104.Subpart D. The adjusted standard applies instead of the rule or 
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regulation of general applicability. 

"Administrative citation" or "AC" means a citation issued by the Agency or by a 
unit of local government acting as the Agency's delegate. (See 35 Ill. Adm. Code 
108.) 

"Administrative citation review" or "administrative citation appealtt means a 
petition for review of an administrative citation. (See 35 Ill. Adm. Code 108.) 

"Affidavit" means a sworn, signed statement witnessed by a notary public. 

"Agency" means the Illinois Environmental Protection Agency as established by 
Section 4 of the Act. 

"Agency public comment" means infonnation submitted to the A2,cncy on a 
proposed Agency decision either by oral statement made at an Agency public 
hearing or written statement submitted to the Agency during the period for 
comment by the public. 

"Agency public hearing" means a public proceeding to provide interested ersons 
an o J ortunity to understand and comment on a ro Josed Agency decision. 

"Agency public hearing__record'' means the record of the Agency public hearing. 
as kept by the A gency. 

"Agency recommendation" means the document filed by the Agency under 
Sections 37(a) and 28. l(d)(3) of the Act in which the Agency provides its 
recommended disposition of a petition for variance or an adjusted standard. This 
includes a recommendation to deny, or a recommendation to grant with or without 
conditions. (See 35 Ill. Adm. Code 104.218 and 104.416.) 

''Agency record" means a record of final Agency decision as ke t b the A 1enc • 
of those documents re uired b,x.the State a 1enc record meeting the applicable 
rcguirements of 35 Ill. Adm. Code Part 105. 

"Amicus curiae brief' means a brief :filed in a proceeding by any interested person 
who is not a party. (See Sections 101.110 and 101.628) 

"Applicant" means any person who submits, or has submitted, an application for a 
permit or for local siting approval under any of the authorities to issue permits or 
granting of siting approval identified in Sections 39, 39.1, and 39.5 of the Act. 

"Article" means any object, material, device or substance, or whole or partial 
copy thereof. including any writing, record, document, recording. drawing, 
sample, specimen, prototype, model, photograph. culture, microorganism, 
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blueprint or map. [ 415 ILCS 5/7 .1] 

"Attorney General" means the Attorney General of the State of Illinois or 
representatives thereof. 

11Authorized representative" means any person who is authorized to act on behalf 
of another person. 

"Board" means the Illinois Pollution Control Board as created in Section 5 of the 
Act or, if applicable, its designee. 

"Board decision" means an opinion or an order voted in favor ofby at least three 
members of the Board at an open Board meeting except in a proceeding to remove 
a seal under Section 34(d) of the Act. 

"Board designee11 means an employee of the Board who has been given authority 
by the Board to carry out a function for the Board (e.g., the Clerk, Assistant Clerk 
of the Board, or hearing officer). 

11Board meeting" means an open meeting held by the Board under Section 5(a) of 
the Act in which the Board makes its decisions and determinations. 

"Board's procedural rules" means the Board's regulations set forth at 35 Ill. Adm. 
Code 101 through 130. 

"Brief' means a written statement that contains a summary of the facts of a 
proceeding, the pertinent laws, and an argument of how the law applies to the 
facts supporting a position. 

"CAAPP" means the Clean Air Act Permit Program, as adopted in Section 39.5 of 
the Act. 

''C AAPP permit" means an)'.'._ 12em1it issued, renewed amended. modified or 
revised pursuant to Section 39.5 of the Act. 

"C AAPP ennit appeal" means an appeal of a CAAPP pem1it as addressed by 35 
111. Adm. Code Part 105. 

"Certificate of acceptance11 means a certification, executed by a successful 
petitioner in a variance proceeding, in which the petitioner agrees to be bound by 
all terms and conditions that the Board has affixed to the grant of variance. 

"Chairman" means the Chairman of the Board designated by the Governor under 
Section 5(a) of the Act. 

"Citizen's enforcement proceeding" means an enforcement action brought before 
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the Board under Section 31 ( d) of the Act by any person who is not authorized to 
bring the action on behalf of the People of the State of Illinois. 

"Clean Air Act" or "CAA" means the federal Clean Air Act, as now and hereafter 
amended (42 USC 7401 et seq.). [415 ILCS 5/39.5] 

"Clean Water Act" means the federal Clean Water Act (33 USC 1251 et seq.). 

"Clerk" means the Clerk of the Board. 

1'Clerk's Office On-Line" or "COOL11 means the Board's web-based file 
management system that allows electronic filing of and access to electronic 
documents in the records of the Board's adjudicatory and regulatory proceedings. 
COOL is located on the Board's website at http://www.ipcb.state.il.us/COOU 
external/. 

"Complaint" means the initial filing that begins an enforcement proceeding under 
Section 31 of the Act and 35 Ill. Adm. Code 103. 

11Compliance plan" means a detailed description of a program designed to achieve 
compliance with the Act and Board regulations. 

11Copy" means any facsimile, replica, photograph or other reproduction of an 
article, and any note, drawing or sketch made of or from an article. [ 415 ILCS 
5/7.1] 

"Counter-complaint" means a pleading that a respondent files setting forth a claim 
against a complainant. (See 35 Ill. Adm. Code 103.206.) 

"Cross-complaint" means a pleading that a party files setting forth a claim against 
a co-party. (See 35 Ill. Adm. Code 103.206.) 

11Cross-media impacts" means impacts that concern multiple environmental areas, 
such as air, land and/or water. 

"Decision date" means the date of the Board meeting immediately preceding the 
decision deadline. 

"Decision deadline" means the last day of any decision period, as established by 
law, within which the Board is required to render a decision in an adjudicatory 
proceeding. (See Subpart C. See also Sections 38(a), 40, and 40.1 of the Act that 
establish 120-day decision deadlines for variances, permit appeals, and review of 
pollution control facility siting decisions respectively.) 

"Decision period" means the period of time established by the Act within which 
the Board is required to make a Board decision in certain adjudicatory 
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proceedings. (See Subpart C. See also Sections 38(a), 40, and 40.1 of the Act that 
establish 120-day decision deadlines for variances, permit appeals, and review of 
pollution control facility siting decisions, respectively.) 

11Deinked stock" means paper that has been processed to remove inks, clays, 
coatings, binders and other contaminants. [ 415 ILCS 20/2.1] 

"Delegated unit" means the unit oflocal government to which the Agency has 
delegated its administrative citation or other function under Section 4(r) of the 
Act. 

"Digital signature" means a type of electronic signature created by transforming 
an electronic document using a message digest function and encrypting the 
resulting transformation with an asymmetric cryptosystem using the signer's 
private key such that any person having the initial untransformed electronic 
document, the encrypted transformation, and the signer's corresponding public 
key can accurately determine whether the transformation was created using the 
private key that corresponds to the signer's public key and whether the initial 
electronic document has been altered since the transformation was made. A 
digital signature is a security device. [5 ILCS 175/5-105] 

"Discovery" means a pre-hearing process that can be used to obtain facts and 
information about the adjudicatory proceeding in order to prepare for hearing. 
The discovery tools include depositions upon oral and written questions, written 
interrogatories, production of documents or things, and requests for admission. 

"DNR" means the Illinois Department of Natural Resources. 

"DOA" means the Illinois Department of Agriculture. 

"Duplicative" means the matter is identical or substantially similar to one brought 
before the Board or another forum. 

"Electronic" includes electrical, digital, magnetic, optical, electromagnetic, or 
any other form of technology that entails capabilities similar to these 
technologies. [5 ILCS 175/5-105] 

11Electronic document" means any notice, information, or filing generated, 
communicated, received or stored by electronic means to use in an information 
system or to transmit from one information system to another. (See 5 ILCS 
175/5-105.) 

"Electronic signature" means a signature in electronic form attached to or 
logically associated with an electronic document. [5 ILCS 175/5-105] 

11Environmental Management System Agreement11 or "EMSA" means the 
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agreement between the Agency and a sponsor, entered into under Section 52.3 of 
the Act and 35 Ill. Adm. Code 187, that describes the innovative environmental 
measures to be implemented, schedules to attain goals, and mechanisms for 
accountability. 

"Enforcement proceeding" means an adjudicatory proceeding brought upon a 
complaint filed under Section 31 of the Act by the Attorney General, State's 
Attorney, or other persons, in which the complaint alleges violation of the Act, 
any rule or regulation adopted under the Act, any permit or term or condition of a 
permit, or any Board order. 

11EPRR Act" means the Electronic Products Recycling and Reuse Act. [ 415 ILCS 
150] 

11Ex parte communication" means any written or oral communication by any 
person that imparts or requests material information or makes a material 
argument regarding potential action concerning regulatory, quasi-adjudicatory, 
investment, or licensing matters pending before or under consideration by the 
Board. "Ex parte communication II does not include the following: 

statements by a person publicly made in a public forum, including 
pleadings, transcripts, public comments, and public remarks made part of 
the proceeding's record; 

statements regarding matters of procedure and practice, such as format, 
the number of copies required, the manner of filing, and the status of a 
matter; and 

statements made by a State employee of the Board to Board members or 
other employees of the Board. [5 ILCS 430/5-SO(b)] For purposes of this 
definition, "Board employee" means a person the Board employs on a full
time, part-time, contract or intern basis. (See Section 101.114) 

"Fast Track rulemaking" means a Clean Air Act rulemaking conducted under 
Section 28.5 of the Act. 

"Federally required rule" means a rule that is needed to meet the requirements of 
the federal Clean Water Act, Safe Drinking Water Act, Clean Air Act (including 
required submission of a State Implementation Plan), or Resource Conservation 
and Recovery Act, other than a rule required to be adopted under subsection (c) 
of Section 13, Section 13.3, Section 17.5, subsection (a) or (d) ofSection 22.4, or 
subsection (a) of Section 22.40. [415 ILCS 5/28.2] 

"Filing" means the act of delivering a document or article into the custody of the 
Clerk with the intention of incorporating that document or article into the record 
of a proceeding before the Board. The Clerk's Office is located at 100 West 
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Randolph Street, Suite 11-500, Chicago IL 60601. Electronic filing is done 
through COOL on the Board's website. 

"Final order" means an order of the Board that terminates the proceeding leaving 
nothing further to litigate or decide and that is subject to judicial review. (See 
Subpart I) 

"Frivolous" means a request for relief that the Board does not have the authority 
to grant, or a complaint that fails to state a cause of action upon which the Board 
can grant relief. 

"Hearing" means a public proceeding conducted by a hearing officer where the 
parties and other interested persons, as provided for by law and the Board's 
procedural rules, present evidence and argument regarding their positions. 

"Hearing officer" means a person licensed to practice law in the State of Illinois 
who presides over hearings and otherwise carries out record development 
responsibilities as directed by the Board. 

"IAPA" means the Illinois Administrative Procedure Act. [5 ILCS 100] 

"Identical-in-substance rules" or 11identical-in-substance regulations" means State 
regulations which require the same actions with respect to protection of the 
environment, by the same group of affected persons, as would federal regulations 
if USEPA administered the subject program in Illinois. [415 ILCS 5/7.2] 

"Initial filing" means the filing that initiates a Board proceeding and opens a 
docket. For instance, the initial filing in an enforcement proceeding is the 
complaint; in a permit appeal it is a petition for review; and in a regulatory 
proceeding it is the proposal. 

"Innovative environmental measures" means any procedures, practices, 
technologies or systems that pertain to environmental management and are 
expected to improve environmental performance when applied. (See 35 Ill. Adm. 
Code 106.Subpart G.) 

"Inquiry hearing" means a hearing conducted by the Board for the purpose of 
seeking input and comment from the public regarding the need for a rulemaking 
proceeding in a specific area. 

"Interlocutory appeal" means an appeal of a Board decision to the appellate court 
that is not dispositive of all the contested issues in the proceeding. (See Section 
101.908) An interlocutory appeal may also be the appeal of a hearing officer 
ruling to the Board. (See Section 101.518.) 

"Intervenor" means a person, not originally a party to an adjudicatory proceeding, 
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who voluntarily participates as a party in the proceeding with permission of the 
Board. (See Section 101.402.} 

"Intervention" means the procedure by which a person, not originally a party to an 
adjudicatory proceeding, voluntarily comes into the proceeding as a party with the 
permission the Board. (See Section 101.402.) 

"JCAR" means the Illinois General Assembly1s Joint Committee on 
Administrative Rules established by the IAPA (see 5 ILCS 100/5-90). 

"Joinder" means the procedure by which the Board adds a person, not originally a 
party to an adjudicatory proceeding, as a party to the proceeding. (See Section 
101.403 and 35 Ill. Adm. Code 103.206.} 

"Misnomer" means a mistake in name, giving an incorrect name in a complaint or 
other document with respect to any properly included party. 

"Motion" means a request made to the Board or the hearing officer for the 
purposes of obtaining a ruling or order directing or allowing some act to be done 
in favor of the movant. (See definition of 11movant11 in this Section.) 

"Movant" means the person who files a motion. 

"New pollution control facility" means a pollution control facility initially 
permitted/or development or construction after July 1, 1981; or the area of 
expansion beyond the boundary of a currently permitted pollution control facility; 
or a permitted pollution control facility requesting approval to store, dispose of. 
transfer or incinerate, for the first time, any special or hazardous waste. [ 415 
ILCS 5/3.330(b)] 

"Non-disclosable information" means information which constitutes a trade 
secret; information privileged against introduction in judicial proceedings; 
internal communications of the several agencies; information concerning secret 
manufacturing processes or confidential data submitted by any person under the 
Act. [415 ILCS 5/7(a)J 

"Notice list" means the list of persons in a regulatory proceeding who will receive 
all Board opinions and orders and all hearing officer orders. Persons on a notice 
list generally do not receive copies of motions, public comments, or testimony. 
(See definition of "service list" in this Section. See also 35 Ill. Adm. Code 
102.422.) 

"Notice to reinstate11 means a document filed that recommences the decision 
period after a decision deadline waiver has been filed. The notice will give the 
Board a full decision period in which to make a decision. (See Section 101.308) 
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110ral argument" means a formal verbal statement of advocacy on a proceeding's 
legal questions made at a Board meeting with the Board's permission. (See 
Section 101. 700) 

110SFM" means Office of the State Fire Marshal. 

"OSFM appeal II means an appeal of an OSFM final decision concerning 
eligibility and deductibility made under Title XVI of the Act. 

"OSFM record" means a record of fina] OSFM decision as ke t bv the OSFM, of 
those documents of the OFSM that constitute the OSFM record relating to the 
eligibility and deductib]e decision and meeting the app_Jicable requirements of 35 
lll. Adm. Code Part 105. 

"Participant" means any person, not including the Board or its staff, who takes 
part in an adjudicatory proceeding who is not a party, or a person who takes part 
in a regulatory or other quasi-legislative proceeding before the Board. A person 
becomes a participant in any of several ways, including filing a comment, being 
added to the notice list of a particular proceeding, testifying at hearing, or making 
public remarks at a Board meeting. 

!.!.J!articipant in a CAAPP Comment-Precess" means a persofl-Whe--takes--part--m
Clean Air Act Pennit Program (CAA PP) pennit hearing before the Agency or 
comments on a draft CAAPP pennit. 

"Party" means the person by or against whom an adjudicatory proceeding is 
brought or who is granted party status by the Board through intervention or 
joinder. 

"Party in interest" means the Agency when asked to conduct an investigation 
under Section 30 of the Act during an ongoing proceeding. (See Section 101.404) 

"Peremptory rulemaking" means any rulemaking that is required as a result of 
federal law, federal rules and regulations, or an order of a court, under 
conditions that preclude compliance with the general rulemaking requirements of 
Section 5-40 of the !APA and that preclude the exercise by the Board as to the 
content of the rule it is required to adopt. [5 ILCS 100/5-50] 

"Permit appeal" means an adjudicatory proceeding brought before the Board 
under Title X of the Act. 

"Person" means any individual, partnership, co-partnership, firm, company, 
limited liability company, corporation, association, joint stock company, trust, 
estate, political subdivision, state agency, or any other legal entity, or their legal 
representative, agent or assigns. [415 ILCS 5/3.315] 
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"Petition" means the initial filing in an adjudicatory proceeding other than an 
enforcement proceeding, including permit appeals, OSFM appeals, UST appeals, 
appeals of pollution control facility siting decisions, variances and adjusted 
standards. 

"Pilot project" means an innovative environmental project that covers one or more 
designated facilities, designed and implemented in the form of an EMSA. (See 
Section 52.3 of the Act.) 

"Pollution control facility" is defined at Section 3.330(a) of the Act for purposes 
of this Part and 35 Ill. Adm. Code 107. 

"Pollution control facility siting appeal" means an appeal of a decision made by a 
unit of local government filed with the Board under Section 40. l of the Act. 

"Postconsumer material11 means paper, paperboard, and .fibrous wastes from 
retail stores, office buildings, homes, and so forth, after the waste has been 
passed through its end usage as a consumer item, including used corrugated 
boxes, old newspapers, mixed waste paper, tabulating cards, and used cordage. 
Additionally, it includes all paper, paperboard, and other fibrous wastes that are 
diverted or separated from the municipal solid waste stream. [ 415 ILCS 
20/3(f)(2)(i) and (ii)] (See also definition of 11recycled paper11 in this Section.) 

"Prehearing conference" means a meeting held in an adjudicatory case to 
determine the status of the proceedings. A prehearing conference may also be a 
meeting held in a regulatory proceeding prior to the hearing, the purposes of 
which shall be to maximize understanding of the intent and application of the 
proposal, if possible, and to attempt to identify and limit the issues of 
disagreement among participants to promote efficient use of time at hearing. [ 415 
ILCS 5/27(d)] (See 35 Ill. Adm. Code 102.404 and 102.406.) 

"Proceeding" means an action conducted before the Board under authority granted 
under Section 5 of the Act or as otherwise provided by law. Board proceedings 
are of two types: quasi-legislative (rulemaking and inquiry proceedings) and 
quasi-judicial ( adjudicatory proceedings). 

"Proponent" means any person, not including the Board or its staff, who submits a 
regulatory proposal to the Board for the adoption, amendment, or repeal of a 
regulation. 

"Provisional variance" means a short term variance sought by an applicant and 
issued by the Agency under Section 35(b) of the Act. (See 35 Ill. Adm. Code 
104.Subpart C.) 

"PSD" means the Prevention of Significant Deterioration of Air Quality program 
as authorized by Section 9. l(c) of the Act and as adopted by 35 Ill. Adm. Code 
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Part 204. 

"PSD permit" means any PSD pennit issued, extended or revised pursuant to 
Section 9. l(c) of the Act and 35 Ill. Adm. Code Pa11 204. 

"PSD em1it--.l!l?l?ea]" means at1-film_eal of a PSD em1it as addressed b 35 Ill. 
Adm. Code Part 105. 

"Public comment" means information submitted to the Board during a pending 
proceeding either by oral statement made at hearing or written statement filed 
with the Board. 

"Public remarks" mean an oral statement that is publicly made at a Board meeting 
and directed to the Board concerning a proceeding listed on that meeting1s agenda. 
(See Section 101.l lO(d)) 

"PWSO Act" means the Public Water Supply Operations Act. [ 415 ILCS 45J 

"Qualitative description" means a narrative description pertaining to attributes and 
characteristics. 

"Quantitative description" means a numerically based description pertaining to 
attributes and characteristics. 

"RCRA variance" means a variance from a RCRA rule or a RCRA permit 
required under Section 21(f) of the Act. 

"Record" means the official collection, as kept by the Clerk, of all documents and 
exhibits including pleadings, transcripts, and orders filed during the course of a 
proceeding. 

11Recycled paper" means paper which contains at least 50% recovered paper 
material. The recovered paper material must contain at least 45% deinked stock 
or postconsumer material. (See also "postconsumer material" in this Section.) 

"Regulatory hearing" or "proceeding" means a hearing or proceeding held under 
Title VII of the Act or other applicable law with respect to regulations. 

"Regulatory relief mechanisms" means variances, provisional variances and 
adjusted standards. (See 35 111. Adm. Code 104.) 

"Representing" means, for purposes of Part 130, describing, depicting, 
containing, constituting, reflecting or recording. [ 415 ILCS 5/7 .1] 

"Requester" means, for purposes of Part 130, the person seeking from the agency 
the material claimed or determined to be a trade secret (see 415 ILCS 5/7.1 ). 
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"Resource Conservation and Recovery Act'1 or "RCRA" means the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act of 
1976 (42 USC 6901 et seq.). 

"Responsible Operator in Charge" means an individual who is designated as a 
Responsible Operator in Charge of a community water supply under Section 1 of 
the PWSO Act. 

"Rulemaking" or "rulemaking proceeding11 means a proceeding brought under 
Title VII of the Act or other applicable law for the purpose of adoption, 
amendment, or repeal of a regulation. 

"Sanction" means a penalty or other mechanism used by the Board to provide 
incentives for compliance with the Board1s procedural rules, Board orders or 
hearing officer orders. (See also Subpart H) 

"SOWA" means the federal Safe Drinking Water Act (42 USC 300f et seq.). 

11 Service11 means delivery of a document upon a person. (See Sections 101.300(c) 
and 101.304) 

"Service list11 means the list of persons designated by the hearing officer or Clerk 
in a regulatory or adjudicatory proceeding upon whom parties or participants must 
serve motions, prefiled questions and prefi.led testimony and any other documents 
that the parties or participants file with the Clerk unless the hearing officer 
otherwise directs. (See definition of "notice list" in this Section. See also 35 Ill. 
Adm. Code 102.422.) 

"Severance11 means the separation of a proceeding into two or more independent 
proceedings, each of which terminates in a separate, final judgment. 

"Site-specific rule or regulation11 means a proposed or adopted regulation, not of 
general applicability, that applies only to a specific facility, geographic site, or 
activity. (See 35 Ill. Adm. Code 102.208.) 

"Sponsor" means the proponent of a pilot project that enters into an EMSA with 
the Agency. 

"State enforcement proceeding" means an enforcement proceeding, other than a 
citizen's enforcement proceeding, that is brought under Section 31 of the Act. 

11Stay11 means a temporary suspension of the regular progress of a proceeding 
under an order of the Board or by operation oflaw. (See Section 101.514) 

"Subpoena" means a command to appear at a certain time and place to give 
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testimony upon a certain matter. 

"Subpoena duces tecum" means a document that compels the production of 
specific documents and other items at a specified time and place. 

11Summary judgment" means the disposition of an adjudicatory proceeding 
without hearing when the record, including pleadings, depositions and admissions 
on file, together with any affidavits, shows that there is no genuine issue of 
material fact, and that the moving party is entitled to judgment as a matter oflaw. 
(See Section 101.516) 

"Third party complaint" means a pleading that a respondent files setting forth a 
claim against a person who is not already a party to the proceeding. (See 35 Ill. 
Adm. Code 103.206.) 

"Trade secret" means the whole or any portion or phase of any scientific or 
technical information, design, process (including a manufacturing process), 
procedure, formula or improvement, or business plan which is secret in that it has 
not been published or disseminated or otherwise become a matter of general 
public knowledge, and which has competitive value. A trade secret is presumed 
to be secret when the owner thereof takes reasonable measures to prevent it from 
becoming available to persons other than those selected by the owner to have 
access thereto for limited purposes. [ 415 ILCS 5/3 .490] 

"Transcript" means the official recorded testimony from a hearing or public 
remarks from a Board meeting. 

"USEPA" means the United States Environmental Protection Agency. 

"Underground storage tank appeal" or "UST appeal" means an appeal of an 
Agency final decision made under Title XVI of the Act. 

"UST1' means underground storage tank. 

"Variance" means a temporary exemption from any specified regulation, 
requirement or order of the Board granted to a petitioner by the Board under Title 
IX of the Act upon presentation of adequate proof that compliance with the rule 
or regulation, requirement or order of the Board would impose an arbitrary or 
unreasonable hardship. [415 ILCS 5/35(a)J 

"Waiver" means the intentional relinquishing of a known right, usually with 
respect to a hearing before the Board or entry of a Board decision within the 
decision period. (See also Section 101.308) 

"Website" means the Board's computer-based informational and filing service 
accessed on the Internet at http://www.ipcb.state.il.us. 
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(Source: Amended at Ill. Reg. • effective 

Amended at 41 Ill. Reg. 9930, effective July 5, 2017) 

SUBPART C: COMPUTATION OF TIME, FILING, SERVICE OF DOCUMENTS, AND 
STATUTORY DECISION DEADLINES 

Section 101.302 Filing of Documents 

a) This Section contains the Board's general filing requirements. Additional 
requirements may exist for specific proceedings elsewhere in the Board's 
procedural rules (see 35 Ill. Adm. Code 101 through 130). The Clerk will refuse 
for filing any document that does not comply with the minimum requirements of 
this Section. 

b) All documents to be filed with the Board must be filed with the Clerk. 

1) If allowed by the Board, the hearing officer, the Clerk, or the procedural 
rules to be filed in paper under subsection (h), documents must be filed at 
the following address: 

Pollution Control Board, Attn: Clerk 
100 West Randolph Street 
James R. Thompson Center, Suite 11-500 
Chicago, Illinois 60601-3218 

2) All documents filed with the Clerk must provide the name and signature of 
the person seeking to file the document and identify the name of the 
person on whose behalf the document is being filed. If a paper document 
is submitted for filing, the original must bear the original pen-and-ink 
signature of the person seeking to file the document. Signatures for 
purposes of electronic filings through COOL are addressed in Section 
101.1010. 

3) Each document being filed with the Clerk must be accompanied by a 
notice of filing (see Appendix D) and documentation of service (see 
Section 101.304(d)). 

4) The date on which a document is considered to have been filed is 
determined under Section 101.300(b). 

5) Service of a document upon a hearing officer does not constitute filing 
with the Clerk unless the document is submitted to the hearing officer 
during the course of a hearing. 
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c) Electronic documents may be filed through COOL under Subpart J. Paper 
documents may be filed with the Clerk by U.S. Mail, in person, or by third-party 
commercial carrier. 

d) A filing by e-mail or facsimile will only be allowed with the prior approval of the 
Clerk of the Board or the hearing officer assigned to the proceeding. Any prior 
approval by the Clerk or hearing officer applies only to the specified filing. 

e) The initial filings listed in this subsection require filing fees and will only be 
considered filed when accompanied by the appropriate fee. The fee may be paid 
in the form of government voucher, money order, or check made payable to the 
Illinois Pollution Control Board, or electronically through COOL in accordance 
with Section 10 l.1040(b )(1 ), but cannot be paid in cash. 

1) Petition for Site-Specific Regulation, $75; 

2) Petition for Variance, $75; 

3) Petition for Review of Agency Permit Decision, UST Decision, or any 
other appeal filed under Section 40 of the Act, $75; 

4) Petition to Review Pollution Control Facility Siting Decisions, under 
Section 40.1 of the Act, $75; and 

5) Petition for Adjusted Standard, under Section 28.1 of the Act, $75. 

f) For each document filed with the Clerk, the filing party must serve a copy of the 
document upon the other parties and, if a hearing officer has been assigned, upon 
the hearing officer in accordance with Section 101.304. 

g) All documents filed with the Board must contain the relevant proceeding caption 
and docket number. All documents must be submitted on or formatted to print on 
8½ x 11 inch paper, except as provided in subsection (j). Paper documents must 
be submitted on recycled paper as defined in Subpart B, and double sided. All 
pages in a document must be sequentially numbered. All documents created by 
word processing programs must be formatted as follows: 

1) The margins must each be a minimum one inch on the top, bottom, and 
both sides of the page; and 

2) The size of the type in the body of the text must be no less than 12 point 
font, and in footnotes no less than 10 point font. 

h) Unless the Board, the hearing officer, the Clerk, or the procedural rules provide 
otherwise, all documents must be filed through COOL electronically. 
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1) If a document is filed in paper, the original and two copies of the 
document (three total) are required. If a document is filed through COOL 
in accordance with Subpart J, no paper original or copy of the document is 
required. 

2) The following documents must be filed through COOL or on compact disk 
or other portable electronic data storage device, meet the requirements of 
Section 101.1030(g) and, to the extent technically feasible, in text
searchable Adobe PDF: 

A) The Agency record required by 35 Ill. Adm. Code 105.212, 
105.302, er-105.410, or 105.61 2 or 35 Ill. Adm. Code 125.208 (see 
35 Ill. Adm. Code 105.116); 

8) The OSFM record required by 35 Ill. Adm. Code 105.508 (see 35 
Ill. Adm. Code 105.116); 

C) The local siting authority record required by 35 Ill. Adm. Code 
107.302 (see 35 Ill. Adm. Code 107.304); and 

D) A petition filed under 35 Ill. Adm. Code 104 or 35 Ill. Adm. Code 
106 (see 35 Ill. Adm. Code 104.106 and 35 Ill. Adm. Code 
106.106 

3) A document containing information claimed or determined to be a trade 
secret, or other non-disclosable information under 35 Ill. Adm. Code 130, 
is prohibited from being filed electronically and must instead be filed only 
in paper. The version of the document that is redacted under 35 Ill. Adm. 
Code 130 must be filed through COOL. 

4) When filing a rulemaking proposal, if any document protected by 
copyright law (17 USC 101 et seq.) is proposed under Section 5-75 of the 
IAPA. [5 ILCS 100/5-75] to be incorporated by reference, the copyrighted 
document is prohibited from being filed electronically, but the remainder 
of the rulemaking proposal must be filed through COOL. In addition, the 
rulemaking proponent must: 

A) File a paper original of the copyrighted document. The rulemaking 
proposal also must include: 

i) The copyright owner's written authorization for the Board 
to make, at no charge to the Board, no more than a total of 
two paper copies of the copyrighted document if the Board 
is required by State law to furnish a copy to JCAR, a court, 
or a member of the public during or after the rulemaking; 
or 
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ii) The proponent's representation that it will, at its own 
expense, promptly acquire and deliver to the Clerk's Office 
no more than a total of two paper originals of the 
copyrighted document if the Clerk's Office notifies the 
proponent in writing that the Board is required by State law 
to furnish a copy to JCAR, a court, or a member of the 
public during or after the rulemaking; or 

B) File a license or similar documentation of access that, at no charge 
to the Board, gives the Board the rights, during and after the 
rulemaking, to do the following: electronically access the 
copyrighted document from the sole designated computer at the 
Board's Chicago office; print a single copy of the copyrighted 
document to maintain at the Board's Chicago office; and print no 
more than a total of two copies of the copyrighted document if the 
Board is required by State law to furnish a copy to JCAR, a court, 
or a member of the public. 

i) No written discovery, including interrogatories, requests to produce, and requests 
for admission, or any response to written discovery, may be filed with the Clerk 
of the Board except with permission or direction of the Board or hearing officer. 
Any discovery request under these rules to any nonparty must be filed with the 
Clerk of the Board in accordance with subsection (h). 

j) Oversized Exhibits. When reasonably practicable, oversized exhibits must be 
reduced to conform to or be formatted to print on 8 ½ x 11 inch paper for filing 
with the Clerk's Office. However, even when an oversized exhibit is so reduced 
or formatted, the original oversized exhibit still must be filed with the Clerk's 
Office. In accordance with 2 Ill. Adm. Code 2175.300, the original oversized 
exhibit may be returned to the person who filed it. 

k) Page Limitation. No motion, brief in support of a motion, or brief may exceed 50 
pages, and no amicus curiae brief may exceed 20 pages, without prior approval of 
the Board or hearing officer. These limits do not include appendices containing 
relevant material; however, materials that may be readily available to the Board, 
such as prior Board opinions and orders, federal and Illinois regulations, and 
federal and Illinois statutes, need not be included in appendices. 

J) Documents filed that do not meet the requirements of 35 Ill. Adm. Code. Subtitle 
A may be rejected by the Clerk or the hearing officer. Any rejection of a filing 
will include a description of the Board's rules that have not been met. 

(Source: Amended at Ill. Reg. , effective 
Amended at 10 Ill. Reg. 7912, effective May 20, 2016) 
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Section 101.308 Statutory Decision Deadlines and Waiver of Deadlines 

a) 

b) 

c) 

Petitions in the following proceedings each have a 120-day statutory decision 
deadline: Variances (Section 38 of the Act), Permit Afil)peals and UST appeals 
(Section 40 of the Act), arui--Pollution Control Facility Siting Review (Section 
40.1 of the Act}:-, C AAPP permit appeals (Section 40.2 of the Act). and PSD 
pem1it appeals (Section 40.3 of the Act). Other adjudicatory proceedings may be 
subject to decision deadlines as provided by law. 

Where the petitioner does not waive the decision deadline, the Board will proceed 
expeditiously to establish all hearing and filing requirements. Willful or 
unexcused failure to follow Board requirements on the deadlines will subject the 
party to sanctions under Subpart H. This Section will be strictly construed where 
there is a decision deadline unless the Board receives a waiver as set out in 
subsection (c). 

All waivers of a deadline for Board action must be filed as a separate document. 
Waivers must be titled and state which type of waiver it is, identify the 
proceeding by name and docket number, and be signed by the party or by an 
authorized representative or attorney. A waiver of a statutory deadline does not 
preclude the Board from issuing an opinion or order prior to any decision 
deadline, nor does it preclude the filing of a motion seeking a decision on the 
matter. 

I) An open waiver waives the decision deadline completely and 
unequivocally until the petitioner elects to reinstate the 120-day decision 
period by filing a notice to reinstate. Upon proper filing of the notice, the 
decision period is reinstated. In accordance with Section 101.300(b)(4), 
the decision period recommences as of the date the notice to reinstate is 
filed with the Board. 

2) A time certain waiver must be expressed in length of days or to a specific 
calendar date. If expressed in length of days, day one will be the first day 
after the date upon which the current time clock expires. If the petitioner 
files a time certain waiver before the hearing date, the waiver must be for 
at least 40 days. If the extension is not renewed for at least 40 days prior 
to the decision deadline, the Board will set the matter for hearing. 

(Source: AmeRded at 41 Ill. Reg. 9930, effeetive July 5~ 20 I ?)Amended at 111. Reg. 
, effective ) 

SUBPART F: HEARINGS, EVIDENCE, AND DISCOVERY 

Section 101.610 Duties and Authority of the Hearing Officer 
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The hearing officer has the duty to manage proceedings assigned, to set hearings, to conduct a 
fair hearing, to take all necessary action to avoid delay, to maintain order, and to ensure 
development of a clear, complete, and concise record for timely transmission to the Board. The 
hearing officer has all powers necessary to these ends, including the authority to: 

a) Require parties to proceed to hearing and establish a schedule for, and notice and 
service of, any prefiled submission of testimony and written exhibits; 

b) Administer oaths and affirmations; 

c) Allow for the examination of or examine witnesses to ensure a clear and complete 
record; 

d) Regulate the course of the hearing, including controlling the order of proceedings; 

e) Establish reasonable limits on the duration of the testimony and questioning of 
any witness, and limit repetitive or cumulative testimony and questioning; 

f) Determine that a witness is adverse, hostile, or unwilling under Section 101.624; 

g) Issue an order compelling the answers to interrogatories or responses to other 
discovery requests; 

h) Order the production of evidence under Section 101.614; 

i) Order the filing of any required Agency record. OSFM record. 1ocal siting 
authority record or recommendation in a manner which provides for a timely 
review and development of issues prior to the hearing and consistent with any 
statutory decision deadline; 

j) Initiate, schedule, and conduct a pre-hearing conference; 

k) Order a briefing and comment schedule and exclude late-filed briefs and 
comments from the record; 

1) Rule upon objections and evidentiary questions; 

m) Order discovery under Sections 101.614 and 101.616; 

n) Rule on any motion directed to the hearing officer or deferred to the hearing 
officer by the Board in accordance with Section 101.502; 

o) Set status report schedules; 

p) Require all participants in a rulemaking proceeding to state their positions with 
respect to the proposal; and 
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q) Rule upon offers of proof and receive evidence and rule upon objections to the 
introduction of evidence. 

(Source: Amended at 41 Ill. Reg. 9930, effective Ju]y 5, 2017) Amended at Ill. Reg . 
• effective ) 

Section 101.626 Information Produced at Hearing 

In accordance with Section 10-40 of the IAP A, the hearing officer will admit evidence that is 
admissible under the rules of evidence as applied in the civil courts of Illinois, except as 
otherwise provided in this Part or 35 111. Adm. Code Part 105. 

a) Evidence. The hearing officer may admit evidence that is material, relevant, and 
would be relied upon by prudent persons in the conduct of serious affairs, unless 
the evidence is privileged. 

b) Admissibility of Evidence. When the admissibility of evidence depends upon a 
good faith argument as to the interpretation of substantive law, the hearing officer 
will admit the evidence. 

c) Scientific Articles and Treatises. Relevant scientific or technical articles, 
treatises, or materials may be introduced into evidence by a party. The materials 
are subject to refutation or disputation through introduction of documentary 
evidence or expert testimony. 

d) Written Testimony. Written testimony may be introduced by a party in a hearing 
only if provided to all other parties of record prior to the date of the hearing and 
only after the opposing parties have had an opportunity to object to the written 
testimony and to obtain a ruling on the objections prior to its introduction. 
Written testimony may be introduced by a party only if the persons whose written 
testimony is introduced are available for cross-examination at hearing. 

e) Admission of Business Records. A writing or record, whether in the form of any 
entry in a book or otherwise made as a memorandum or record of any act, 
transaction, occurrence, or event, may be admissible as evidence of the act, 
transaction, occurrence, or event. To be admissible, the writing or record must 
have been made in the regular course of business, provided it was the regular 
course of business to make the memorandum or record at the time of the act, 
transaction, occurrence, or event, or within a reasonable time afterwards. All 
other circumstances of the making of the writing or record, including lack of 
personal knowledge by the entrant or maker, may be admitted to affect the weight 
of the evidence, but will not affect admissibility. The term "business," as used in 
this subsection (e), includes businesses, professions, occupations, and callings of 
every kind. 
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f) Prior Inconsistent Statements. Prior statements made under oath may be admitted 
to impeach a witness if the statement is inconsistent with the witness' testimony at 
hearing. 

g) Oral and Written Statements. Oral and written statements from participants may 
be taken at hearing in accordance with Section 101.628. 

(Source: --Aeleneet,I at 41 m. Reg. 993Q, effeetiva July 5~ 2017) Amended at Ill. Reg . 
• effective ) 
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Board Hearing 

SUBPART E: APPEAL OF OSFM LUST DECISIONS 

Section 
105.500 
105.502 
105.504 
105.506 
105.508 
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Applicability 
General Overview 
General Requirements 
Petition Content Requirements 
OSFM Record and Appearance 
Location of Hearing 

SUBPART F: PSD PERMlT APPEALS 

105.600 Applicability 
I 05.602 Parties 

...,_1(=)5"-'-.c~:>0:;..;4:..-_ _ \.:....:.V=h=-o..:.:M~a::.ry File a Petition for Review 
105.606 Time to File a Petition for Review 
lQ._5.6=0=8'------'P'-'e=tition Content Requirements 
105.610 Board Standards for Granting Stays 
105.612 The Agency Record 
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l 05.APPENDIX A 

l OS.APPENDIX B 

Agency LUST Final Decisions that are Reviewable (Repealed) 

Comparison of Fonner and Current Rules (Repealed) 

AUTHORITY: Authorized by Sections 26 and 27 of the Environmental Protection Act (Act) 
[415 ILCS 5/26 and 27] and implementing Sections 5, 39, 39.5, 40, 40.1, 40.2, and 57 of the Act 
[415 ILCS 5/5, 39, 39.5, 40, 40.l, 40.2 and 57]. 

SOURCE: Filed with Secretary of State January I, 1978; amended 4 Ill. Reg. 52, page 41, 
effective December 11, 1980; codified 6 Ill. Reg. 8357; amended in R93-24 at 18 Ill. Reg. 4244, 
effective March 8, 1994; amended in R94-l l at 18 Ill. Reg. 16594, effective November 1, 1994; 
old Part repealed, new Part adopted in R00-20 at 25 Ill. Reg. 406, effective January 1, 2001; 
amended in R04-24 at 29 Ill. Reg. 8811, effective June 8, 2005; amended in Rl4-21 at 39 Ill. 
Reg. 2369, effective January 27, 2015; amended in R16-l 7 at 40 Ill. Reg. 7980, effective May 
20, 2016; amended in R 1 7-18 at 41 111. Reg. 9930, effective July 5, 2017: amended in R 18- at 
111. Reg. . effective .. 

SUBPART A: GENERAL PROVISIONS 
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Section 105.104 Definitions 

a) 

a) 

Nonattainment New Source Review (NaNSR) means Illinois' mles for Major 
Stationary Sources Construction and Modification (MSSCAM) at 35 111. Adm. 
Code Part 203. 

""b.._) ___ For the p1:1rpose of this Part, Other words and terms will have the meanings as 
defined in 35 Ill. Adm. Code 101.Subpart B unless otherwise provided, or unless 
the context clearly indicates otherwise. 

(Source: Amended at 111. Reg. , effective ) 

Section 105.108 Dismissal of Petition 

A petition is subject to dismissal if the Board determines that: 

a) The petition does not contain the informational requirements set forth in Section 
105.210, 105.304, 105.408~ or-105.506 or 105.608; 

b) The petition is untimely under Section 105.206, 105.302, 105.404~-ef 105.504 or 
105.606; 

c) The petitioner fails to timely comply with any order issued by the Board or the 
hearing officer, including an order requiring additional information; 

d) The petitioner does not have standing under applicable law to petition the Board 
for review of the State agency's final decision; or 

e) Other grounds exist that bar the petitioner from proceeding. 

(Source: Amenaed at <I l 111. Reg. 10084, effeetive Ju)y 5) 20 l 7)Amended at Ill. Reg. 
, effective ) 

Section 105.112 Burden of Proof 

Unless this Part provides otherwise: 

a) 

&)c) 

The burden of proof shall be on the petitioner except as provided in subsection (b) 
of this Section [415 ILCS 5/40(a)(l), 40(b) and (e)(3)~---aoo 40.2(a) and 
40.3(a)(2)]7 

a) The burden of proof is on the Agency if the Agency issues an NP DES 
permit that imposes limits which are based upon a criterion or denies a permit 
based upon application of a criterion, then the Agency shall have the burden of 
going forward with the basis for the derivation of those limits or criterion which 
were derived under the Board's rules. [415 ILCS 5/40(a)(l)] 
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(Source: Amended at Ill. Reg. , effective ) 

Section 105.116 Agency or OSFM Record Filing 

a) 

b) 

The State agency must file with the Board the entire record of t-ts the Agency's or 
OSFM's decision, as applicable, within 30 days after the filing of the petition for 
review, unless this Part provides otherwise, or the Board or hearing officer orders 
a different filing date. If the 8tate agenC)' Agency or OSFM wishes to seek 
additional time to file itstfle record, it must file a request for extension before the 
date on which itsthe record is due to be filed. Under 35 Ill. Adm. Code 
10 l .302(h)(2), each the 8tate agency must file itsthe record through COOL or on 
compact disk or other portable electronic data storage device and, to the extent 
technically feasible, in text-searchable Adobe PDF. The record also must meet the 
requirements of 35 Ill. Adm. Code 101. Subpart J. 

The Agency record or OSFM record, as applicable, must be arranged in 
chronological sequence, or by category of material and chronologically within 
each category, and must be sequentially numbered with the letter "R" placed 
before the number of each page. This page number must appear in the top right 
comer of each page. The Agency record or OSFM record must be certified by the 
applicable State agency. The certification must be entitled "Certificate of Record 
on Appeal 11. The Certificate must contain an index that lists the documents 
comprising the Agency record or OSFM record and shows the page numbers upon 
which each document starts and ends. The Certificate of Record must be served 
on all parties by the State agency. 

(Source: Amended at 11 Ill . Reg. 10084, effective July 5, 2017) Amended at Ill. Reg . 
• effective ) 

Section 105.118 Sanctions for Untimely Filing of the Record 

If the State agency Agency or OSFM unreasonably fails to timely file i~ttte record on or before 
the date required under this Part, or unreasonably fails to prepare the record in accordance with 
this Part and 35 Ill. Adm. Code 101 Subpart J, the Board may sanction the relevant State agency 
in accordance with 35 Ill. Adm. Code IOI .Subpart H. 

(Source: Amended at <II Ill . Reg. I 0084, effective .July 5, 2017) Amended at Ill. Reg. 
, effective ) 

SUBPART B: APPEAL OF AGENCY PERMIT DECISIONS AND OTHER FINAL 
DECISIONS OF THE AGENCY 

Section 105.200 Applicability 
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This Subpart applies to any appeal to the Board of the Agency's final permit decisions and other 
final decisions of the Agency, except: 

a) When the appeal is of a final CAAPP decision of the Agency, which is addressed 
in Subpart C of this Part; aoo 

b) When the appeal is of a final leaking underground storage tank decision of the 
Agency, which is addressed in Subpart D of this Part~-;: and 

c) When the appeal is of a final PSD permit decision of the Agency. which is 
addressed in Subpart F of this Part . 

LSource: Amended at Ill. Reg. • effective ) 

Section 105.210 Petition Content Requirements 

In addition to the requirements of 35 Ill. Adm. Code 101.Subpart C, the petition must include: 

a) The Agency's final decision or issued permit; 

b) A statement specifying the date of issuance or service of the Agency's final 
decision or issued permit, as applicable under Section 105.206; 

c) A statement specifying the grounds of appeal; and 

d) For petitions under Section 105.204(b), a demonstration that the petitioner raised 
the issues contained within the petition during the public notice period or during 
the Agency public hearing on the NP DES permit application, if an Agency public 
hearing was held, and a demonstration that the petitioner is so situated as to be 
affected by the permitted facility. [415 ILCS 5/40(e)(2)] 

(Source: Amended at 41 Ill. Reg. I 0084, effeetive July 5, 2017) Amended at Ill. Reg. 
, effective ) 

Section 105.212 Agency Record 

a) The Agency must file its entire Agency record of-its decision with the Clerk in 
accordance with Section 105.116. 

b) The Agency record must include: 

1) Any permit application or other request that resulted in the Agencfs final 
decision; 
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2) Correspondence with the petitioner and any documents or materials 
submitted by the petitioner to the Agency related to the permit application; 

3) The permit denial letter that conforms to the requirements of Section 39(a) 
of the Act or the issued permit or other Agency final decision; 

4) The Agency public hearing record .fi.krof any Agency public hearing that 
may have been held before the Agency, including any transcripts and 
exhibits; and 

5) Any other information the Agency relied upon in making its final decision. 

(Source: Amended at 41 Ill. Reg. 10084, effective July 5, 2017)Amended at Ill. Reg. 
, effective ) 

Section 105.214 Board Hearing 

a) Except as provided in subsections (b), (c) and (d), the Board will conduct a public 
hearing, in accordance with 35 Ill. Adm. Code IOI.Subpart F, upon an 
appropriately filed petition for review. The hearing will be based exclusively on 
the Agency record before the Agency at the time the permit or decision was 
issued, unless the parties agree to supplement the Agency record under Section 
40(d) of the Act. If any party desires to introduce evidence before the Board with 
respect to any disputed issue of fact, the Board will conduct a separate hearing 
and receive evidence with respect to the issue of fact. 

b) The Board will not hold a hearing on a petition for review under this Subpart if 
the Board disposes of the petition on a motion for summary judgment brought 
under 35 Ill. Adm. Code 101.516. 

c) The Board will not hold a hearing on a petition for review under Section 
I 05.204( c) if the Board determines that: 

1) The petition is duplicative or frivolous; or 

2) The petitioner is so located as to not be affected by the permitted facility. 

d) The Board will not hold a hearing on a petition for review under Section 
105.204(b) or ( d) if the Board determines that the petition is duplicative or 
frivolous. 

e) If the Board determines to hold a hearing, the Clerk will give notice of the hearing 
under 35 Ill. Adm. Code 101.602. 
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(Source: Amended at 41 Ill. Reg. 10081, effective July 5, 2017)Amended at Ill. Reg. 
, effective ) 

SUBPART C: CAAPP PERMIT APPEALS 

Section 105.302 General Requirements 

a) The definitions of 35 Ill. Adm. Code 101.202 and Section 39.5 of the Act will 
apply to this Subpart unless otherwise provided, or unless the context clearly 
indicates otherwise. 

h) If the Agency denies a CAAPP permit, permit modification, or permit renewal it 
must provide to USEP A, the permit applicant and, upon request, affected states, 
any person who participated in the public comment process and any other person 
who could obtain judicial review under Section 41(a) of the Act [415 ILCS 
5/4l(a)] a copy of each notification of denial pertaining to the permit applicant. 

c) The applicant, any person who participated in the public comment process under 
Section 39.5(8) of the Act, or any other person who could obtain judicial review 
under Section 41(a) of the Act may contest the decisions of the Agency 
enumerated in this subsection (c) by filing with the Clerk a petition for review of 
the Agency's action in accordance with this Section: 

1) Denial of a CAAPP permit, including a permit revision or permit 
renewal, or a determination of incompleteness regarding a submitted 
CAAPP application; 

2) Issuance of a CAAPP permit with one or more conditions or 
limitations; 

3) Failure of the Agency to act on an application for a CAAPP permit, 
permit renewal, administrative permit amendment or significant permit 
modification within the time frames specified in Section 39.5(5)(j) or 
Section 39.5(13) of the Act, as applicable; or 

4) Failure of the Agency to take final action within 90 days after receipt 
of an application requesting minor permit modification procedures ( or 
180 days for modifications subject to group processing requirements) 
under Section 39.5(14) of the Act. 

d) For purposes of this Subpart, a person who participated in the Agency public 
comment process is someone who, during the Agency public comment period, 
either commented on the draft permit, submitted written comments, or requested 
notice of the final action on a specific permit application. 
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e) The petition filed under subsection (c) must be filed within 35 days after the 
Agency's final permit action unless: 

1) The petition is based solely on grounds arising after the 35 day period expires, 
in which case the petition may be filed within 35 days after the new grounds 
for review arise. 

2) The applicant is challenging the Agency's failure to timely take final action 
under Section 39.5 of the Act, in which case the petition must be filed before 
the Agency takes the final action. 

3) However, under no circumstances may a petition challenging the final permit 
action on a Phase II acid rain permit be filed more than 90 days subsequent to 
the final permit action. 

f) The Agency must appear as respondent at the hearing and must file within 30 
days after service of the petition, an answer consisting of the entire Agency record 
of the application including the CAAPP permit application, the Agency public 
hearing record, the CAAPP permit denial or issuance letter, and correspondence 
with the applicant concerning the CAAPP permit application. 

g) The Clerk will give notice of the petition and hearing in accordance with 35 Ill. 
Adm. Code 101. 

h) The proceeding will be conducted in accordance with 35 Ill. Adm. Code 101. 

i) The Agency shall notify USEPA, in writing, of any petition/or hearing brought 
under this Part involving a provision or denial of a Phase II acid rain permit 
within 30 days of the filing of the petition. USEPA may intervene as a matter of 
right in any such hearing. The Agency shall notify USEPA, in writing, of any 
determination or order in a hearing brought under this Section that interprets, 
voids, or otherwise relates to any portion of a Phase II acid rain permit. [ 415 
ILCS 5/40.2(e)] 

(Source: Amended at •11 Ill. Reg. 10084, effective July 5. 2017)Amcndcd at Ill. Reg. 
, effective ) 

Section 105.304 Petition Content Requirements 

a) The petition must include: 

1) Aa concise description of the CAAPP source for which the permit is 
sought; 

2) Aa statement of the Agency's decision or part thereof to be reviewed; 
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3) Aa justification as to why the Agency's decision or part thereof was in 
error; and 

4) Ithe other materials upon which the petitioner relies in its petition. 

b) The petition may include a request to stay the effectiveness of a denial of the 
CAAPP permit until final action is taken by the Board under Section 40.2 of the 
Act. 

(Source: AmeHded at 41 Ill. Reg. 10084, effective 1':11y 5, 20 l 7)Amended at Ill. Reg. 
, effective ) 

SUBPART D: APPEAL OF AGENCY LEAKING UNDERGROUND 
STORAGE TANK (LUST) DECISIONS 

Section 105.410 Agency Record 

a) The Agency must file the entire Agency record of its decision with the Board in 
accordance with Section 105.116. 

b) The Agency record must include: 

1) The plan or budget submittal or other request that requires an Agency 
decision; 

2) Correspondence with the petitioner and any documents or materials 
submitted by the petitioner to the Agency related to the plan or budget 
submittal or other request; 

3) The final determination letter; and 

:1.L_Any other information the Agency relied upon in making its determination. 

(Source: AmeHded at 41 m. Reg. 10084, effeetive July 5, 2017)Amended at Ill. Reg . 
• effective ) 

Section 105.412 Board Hearing 

The Board will conduct a public hearing in accordance with 35 111. Adm. Code IOI.Subpart F 
including any hearing held by video conference (see 35 Ill. Adm. Code 101.600 (b )) upon an 
appropriately filed petition for review, unless a petition is disposed ofby a motion for summary 
judgment brought under 35 Ill. Adm. Code 101.516. The hearing will be based exclusively on 
the Agency record before the Agency at the time the permit or decision was issued. 

9 
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(Source: AmeAded at 41 Ill. Reg. 10081, effective July 5, 20I7)Amended at Ill. Reg . 
. effective ) 

SUBPART E: APPEAL OF OSFM LUST DECISIONS 

Section 105.SOS OSFM Record and Appearance 

a) Within 14 days after a petition for review of an OSFM eligibility or deductibility 
determination, the attorney representing the OSFM must file an appearance with 
the Board. 

b) The OSFM must file the entire OSFM record of its decision with the Board in 
accordance with Section 105.116. The OSFM record must include: 

1) The request for OSFM determination of eligibility or deductibility; 

2) Correspondence with the petitioner; 

3) The denial letter; and 

4ia_Any other information the OSFM relied upon in making its determination. 

(Source: Amended at 41 Ill. Reg. l 0084, effectiYe July 5, 20 I ?)Amended at Jll. Reg. 
, effective ) 

SUBPART F: PSD PERMfT APPEALS 

Section I 05.600 Applicability 

This Supbat1 applies to proceedings before the Board concerning appeals from final PSD pcm1it 
dctenninations made under Section 9. l(d) of the Act and 35 Ill. Adm. Code Part ..,04 . 

(Source; Added at Ill. Reg. • effective ) 

Section 105.60~ Parties 

a) 

b) 

Petitioner. The person who tiles a petition for review of the Agency's final 
decision must be named the petitioner. 

Respondent. The Agency must be named the respondent. lf a petition is filed 
under Section 105.604(c) of this Subpart by a person other than the pennit 
applicant. the pcnnit applicant must be named as a respondent in addition to the 
A gcncv. 

( Source: Added at Ill. Reg. , effective 
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Section 105.604 Who May File a Petition for Review 

a) 

b) 

c) 

!{the Agencv refused to grant or grants with conditions a PSD permit under 
Section 9. 1 (d) of the Act and 35 Ill. Adm. Code Part 204. the applicant mav 
petition [or a hearing befi>r11 the Board to contes t the decision o( the Agency. 
[415 lLCS 5/40.3(a)( l)] 

J[the Agencv fails to act 011 an application for a PSD permit witlziu the time frame 
specified in Section 39(Q{3i o[the Act, the applicant mav petition for a heari,zg 
before the Board to compel the Agenq: to act on the application in a time that is 
deemed reasonable bv the Board. [ 415 I LCS 5/40.3(a)( 1 )] 

Any p erson who n articipated ill the Ageucv public comment process for a PSD 
permit am/ is either aggrieved or has an interest thut is or mar be adverselv 
aUected hv the PSD permit mm: petition (or a heari,zg before the Board to contest 
the decision o f the Agencv. /{the petWoner fa iled to participate in tlze Agencv 's 
public comment process. the JJerson mav still petitionJor hearing. but on!}' upon 
issues where the final permit conditions re(lect changes fi·om the dra fi v ermit that 
was made available durilig the A gencv public comment process. [415 ILCS 
5/40.3(a)f2)) 

(Source: Added at 111. Reg. • effective ) 

Section 105.606 Time to File Petition for Review 

a) 

b) 

Except as provided in subsection fb), if a person who may petition the Board 
under Section 105.604 of this Subpart wishes to appeal the Agency's final 
decision to the Board under this Subpart, the person must file the petition with the 
Clerk within 35 days after the date of the Agency' s final pennit action. 

If the permit applicant wishes to appeal the Agency's failure to act on an 
application for a PSD permit within the time frame specified in Section 39(f)(3) 
of the Act, the person must file a petition for review with the Clerk before the 
Agency denies or issues the final pennit. 

(Source: Added at Ill. Reg. , effective ) 

Section l 05.608 Petition Content Rej]uirements 

a} For petitions under Section 105.604(a) or (c) of this Subpartt all pertinent 
infonnation in support of each issue raised for review shall be contained within 
the body of the petition. The Board will not consider arguments, assertions, 
claims, or other infonnation incorporated into the petition by reference. In 
addition to the requirements of 35 lll. Adm. Code 10 I .Subpart C, the petition 
must include: 
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b) 

c) 

d) 

i) 

ii) 

iii) 

iv) 

v) 

The Agency's final decision or issued PSD permit; 

A statement as to how the petitioner participated in the Agency public 
comment process; 

All facts 11ecessarv to demonstrate that 1/ze petitioner is aggrieved or has 
cm interest that is or mav he adverselv a/fJ!cted: 

The issues proposed /(Jr rei1fel-v1 citing to a specific pennit tenn or 
condition where applicable and to the Agencr record where those issues 
were raised with reasonable specificity during the public comment period. 
citing to any relevant page numbers in the public comments submitted to 
the Agency and attaching this public comment to the petition. If the issues 
proposed for review were not raised with reasonable specificity during the 
public comment period. the netition must explain whv such issues were not 
required to he raised during the Agencv public comment process: and 

An explanation whv the Agencv 's previous response tu the issues proposed 
_fiJr rei·iew, i[anv, was: 

1. 

' 

Clearlv erroneous· or 

An exercise o(discrerio11 or an important policv consideration that 
the Board should, in its discretion, review. [ 415 JLCS 5/40.3(a)(2)] 

For petitions under Section 105.604(b) of this Subpart. in addition to the 
requirements of 35 Jll. Adm. Code 101. Subpait C, the petition must also include 
the date that a complete pem1it application for a PSD permit was submitted to the 
Agency and an explanation as to why the submittal made on such date made the 
application complete. 

For petitions under Section I 05.604(a) or (c) of this Subpart. the petition mav 
include a request to stay the cffoctivencss of any final Agency action on a PSD 
pcnnit application until final action is taken bv the Board under Section 40.3 of 
the Act. Any stay request must include a clear delineation of all the contested 
conditions of the PSD pcnnit. To the extent that a stay of any or all of the 
uncontested conditions of the pennit is sought, any stav request must indicate how 
these uncontested conditions would be affected by the Board's review of the 
contested conditions. 

For petitions under Section 105.604(c) of this Subpai1. any stay request must also 
demonstrate: 

i) That an immediate stav is required in order to preserve the status quo 
without endangering the public: 

12 
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ii) That it is not contrary to public policy; and 

iii) That there is a reasonable likelihood of success on the merits. 

(Source: Added at 111. Reg. , effective ) 

Section 105.610 Board Standards for Granting Stays 

a) 

b) 

!(requested bv the permit applicant, the Board mav stav the effectiveness o(wzv 
final Age11cv action 011 a PSD permit application during the pendencv oftlie 
review process. In such cases. the Board shall stav the effectiveness of all the 
co1ztested conditions o[t/ze PSD permit aud mav stav the effectiveness o{anv or 
all uncontested conditions onlv i{tlze Board determines that the uncontested 
conditions would be affected bv its review of contested conditio11s. Anv stavs 
granted bv the Board shall be deemed effective upon t/ze date of.final Agencv 
action appealed bv the applicant. [415 ILCS 5/40.3(d)(2)) 

!(requested bv a party other than the permit applicant, the Board mav stav the 
e((ectin:ness o{anv final Agencv action on a PSD permit application during the 
pemiencv of'the revie"v process. In such cases, tile Board mav stay t/ze 
e{fectiveness o[all the contested conditions o(the PSD permit and may stay the 
e{fectfreness o(anv or all uncontested conditions oHIV i{tlze Board determines 
that the uncontested conditions would be affected bv its review o(contested 
conditions. The partv requesting the stay has the hurdell o(demonstrating that an 
immediate stav is required in order to preserve the status quo H,·ftlwut 
endangering the public, that it is not contrarv to public policv and that there is a 
reasonable likelihood o(success on the merits. Anv stavs granted hv the Board 
shall be deemed effecth'e upon the date of'final AgeHcv action appealed ullder 
Sectioll I 05. 606 o[this Subpart and shall remain in effect until a decision is 
issued bv the Board on the petition. [ 415 ILCS 5/40.3(d)(3)] 

(Source: Added at Ill. Reg. , effective ) 

Section 105.612 The Agency Record 

a) 

b) 

The Agency must file a copy of its entire Agency record of its decision with the 
Clerk in accordance with Section l 05.116. 

The Agency record must include: 

i) Any pem1it application or other request that resulted in the Agency's final 
decision; 

ii) Con-espondence with the applicant and any documents or material submitted 
by the applicant to the Agency related to the pennit application; 
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iii) The 9-roiect summary. statement of basis or fact sheet; 

iv ) The Agency public hearing record of any Agencv Qublic hearing held under 
35 Ill. Adm. Code 252.205. includiml any transcri12.ts and exhibits: 

v) All w1ittcn comments received during the Agency public comment period 
under 35 Ill. Adm. Code 252.201 , including any extension or re_gnening 
under 35 Ill. Adm. Code 252.208; 

vi) The response to comments requ~ d by 35 Ill. Adm. Code 252.210 and any 
new material placed in the Agency record under that Section; 

vii) The fina ]_pennit; and 

viii ) Any other infonnation the Agency relied upon in making its final decision. 

(Source: Added at lll. Re~. , effective } 

Section I 05.614 Board Hearing 

Except as provided in subsections (a) and {bl. the Board will conduct a public hearing. in 
accordance with 35 Ill. Adm. Code I 01, Subpart F, upon an appropriately filed petition for 
review under this Subpart. The hearing and decision of'the Board will he based e:rc/usivelv on 
the Agency record at the time the permit or decision was issued. unless rlze parties agree to 
supplement the AgencF rec.:ord. Any PSD pem1it issued by the Aucncy shall be upheld by the 
Board if the technical decisions contained therein reflect considered judgment by the Agency. 
[415 ILCS 5/40.3(d )(l }J 

a) 

b) 

C) 

The Board will not hold a hearing on a petition for review under this Subpart if 
the Board disposes of the petition on a motion for summary judgment brought 
under 35 lll. Adm. Code l O 1.516. 

The Board will not hold a hearing on a petition for revicv,, under this Subpa11 if 
the Board determines that: 

i) The petition is [i-il'O!ous: or 

ii) The petition lucks (acia!lv adequate (actual statements as required bv 
Section I 05 .608 of this Subpat1 [ 415 ILCS 5/40.3( a)( 2)]. 

If the Board determines to hold a hearing. the Clerk will give notice of the hearing 
under 35 Ill. Adm. Code 101.602 . 

(Source: Added at Ill. Reg. . effective 
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APPENDIX A Agency LUST Final Decisions that are Reviewahle (Repealed) 

(Source: Repealed at 41 Ill . Reg. 10084, effective July 5, 2017) 

105.APPENDIX B Comparison of Former and Current Rules (Repealed) 

(Source: Repealed at 29 Ill. Reg. 8811, effective June 8, 2005) 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE B: AIR POLLUTION 

CHAPTER I: POLLUTION CONTROL BOARD 
SUBCHAPTER a: PERMITS AND GENERAL PROVISIONS 

PART 203 
MAJOR STATIONARY SOURCES CONSTRUCTION AND MODIFICATION 

SUBPART A: GENERAL PROVISIONS 

Section 
203.101 Definitions 
203.103 Actual Construction 
203.104 Actual Emissions 
203.107 Allowable Emissions 
203.110 Available Growth Margin 
203.112 Building, Structure and Facility 
203.113 Commence 
203.116 Construction 
203.117 Dispersion Enhancement Techniques 
203.119 Emission Baseline 
203.121 Emission Offset 
203.122 Emissions Unit 
203.123 Federally Enforceable 
203.124 Fugitive Emissions 
203.125 Installation 
203.126 Lowest Achievable Emission Rate 
203.127 Nonattainment Area 
203.128 Potential to Emit 
203.131 Reasonable Further Progress 
203.134 Secondary Emissions 
203.136 Stationary Source 
203.145 Volatile Organic Material (Repealed) 
203.150 Public Participation 
203.155 Severability (Repealed) 

SUBPART B: MAJOR STATIONARY SOURCES IN NONATTAINMENT 
AREAS 

Section 
203.201 Prohibition 

1 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

203.202 

203.203 
203.204 
203.205 
203.206 
203.207 
203.208 
203.209 
203.210 
203.211 

Coordination With Permit Requirement and Application Pursuant to 35 Ill. 
Adm. Code 201 
Construction Permit Requirement and Application 
Duration of Construction Permit (Repealed) 
Effect of Permits 
Major Stationary Source 
Major Modification of a Source 
Net Emission Determination 
Significant Emissions Determination 
Relaxation of a Source-Specific Limitation 
Permit Exemption Based on Fugitive Emissions 

SUBPART C: REQUIREMENTS FOR MAJOR ST A TI ON ARY SOURCES IN 
NONA TT AINMENT AREAS 

Section 
203.301 
203.302 
203.303 
203.304 
203.305 
203.306 

Lowest Achievable Emission Rate 
Maintenance of Reasonable Further Progress and Emission Offsets 
Baseline and Emission Offsets Determination 
Exemptions from Emissions Offset Requirement (Repealed) 
Compliance by Existing Sources 
Analysis of Alternatives 

SUBPART F: OPERATION OF A MAJOR STATIONARY SOURCE OR MAJOR 
MODIFICATION 

Section 
203.601 
203.602 
203.603 

Lowest Achievable Emission Rate Compliance Requirement 
Emission Offset Maintenance Requirement 
Ambient Monitoring Requirement (Repealed) 

SUBPART G: GENERAL MAINTENANCE OF EMISSION OFFSETS 

Section 
203.701 General Maintenance of Emission Offsets 

SUBPART H: OFFSETS FOR EMISSION INCREASES FROM ROCKET 
ENGINES AND MOTOR FIRING 
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Section 
203.801 Offsetting by Alternative or Innovative Means 

AUTHORITY: Implementing Section 9.1 and 10 and authorized by Section 27 and 28.5 
of the Environmental Protection Act (Ill. Rev. Stat. 1991, ch. 111 1/2, pars. 1009.1, 
1010 and 1027) [415 ILCS 5/9.1, 10 27 and 28.5]. 

SOURCE: Adopted and codified at 7 111. Reg. 9344, effective July 22, 1983; codified at 
7 Ill. Reg. 13588; amended in R85-20 at 12 Ill. Reg. 6118, effective March 22, 1988; 
amended in R91-24 at 16 Ill. Reg. 13551, effective August 24, 1992; amended in R92-
21 at 17 Ill. Reg. 6973, effective April 30, 1993; amended in R93-9 at 17 Ill. Reg. 
16630, effective September 27, 1993; amended in R93-26 at 18 Ill. Reg. 6335, effective 
April 15, 1994; amended in R98-10 at 22 Ill. Reg. 5674, effective March 10, 1998;:
amended in R - at Ill. Res. • effective 

SUBPART B: MAJOR STATIONARY SOURCES IN NONATTAINMENT 
AREAS 

Section 203.207 Major Modification of a Source 

a) Except as provided in subsection (c), (d), (e) or (t) below, a physical 
change, or change in the method of operation of a major stationary source 
that would result in a significant net emissions increase of any pollutant 
for which the area is designated a nonattainment area, shall constitute a 
major modification of a source. 

b) Any net emissions increase that is significant for volatile organic material 
or nitrogen oxides shall be considered significant for ozone. 

c) A physical change or change in the method of operation shall not include: 

1) Routine maintenance and repair. 

2) Use of an alternative fuel or raw material by reason of any order 
under Section 2(a) and (b) of the Energy Supply and 
Environmental Coordination Act of 1974 (15 U.S.C. 791), the 
Power Plant and Industrial Fuel Use Act of 1978 (42 U.S.C. 8301) 
( or any superseding legislation) or by reason of a natural gas 
curtailment plan pursuant to the Federal Power Act (16 U.S.C. 
791, et seq.). 

3) Use of an alternative fuel by reason of an order or rule under 
Section 125 of the Clean Air Act (42 U.S.C. 7425). 
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4) Use of an alternative fuel at a steam generating unit to the extent 
that the fuel is generated from municipal solid waste. 

5) Use of an alternative fuel or raw material by a stationary source 
which: 

A) Was capable of accommodating such alternative fuel or raw 
material before December 21, 1976, and which has 
continuously remained capable of accommodating such 
fuels or materials unless such change would be prohibited 
under any enforceable permit condition established after 
December 21, 1 ~76, pursuant to 40 CFR 52.21, 35 Ill. 
Adm. Code Part 204. this Part, or 35 Ill. Adm. Code 
201.142 or 201.143, or 

B) Is approved for use under any permit issued pursuant to this 
Part or 35 Ill. Adm. Code 201.142 or 201.143. 

6) An increase in the hours of operation or in the production rate, 
unless such change is prohibited under any enforceable permit 
condition which was established after December 21, 1976 pursuant 
to 40 CFR 52.21, 35 Ill. Adm. Code Pait 204. this Part, or 35 Ill. 
Adm. Code 201.142 or 201.143. 

7) Any change in ownership at a stationary source. 

d) In an area classified as serious or severe nonattainment for ozone, 
increased emissions of volatile organic material or nitrogen oxides 
resulting from any physical change in, or change in the method of 
operation of, a stationary source located in the area shall be considered de 
minimis for purposes of this Part if the increase in net emissions of such 
air pollutant from such source does not exceed 25 tons when aggregated 
with all other net increases in emissions from the source over any period of 
five consecutive calendar years that includes the year in which such 
increase occurred. 

e) In the case of any major stationary source of volatile organic material or 
nitrogen oxides located in an area classified as serious or severe 
nonattainment for ozone (other than a source which emits or has the 
potential to emit 100 tons or more of volatile organic material or nitrogen 
oxides per year), whenever any change at that source results in any 
increase (other than a de minimis increase) in emissions of volatile organic 
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material or nitrogen oxides, respectively, from any discrete operation, unit, 
or other pollutant emitting activity at the source, such increase shall be 
considered a major modification for purposes of this Part, except such 
increase shall not be considered a major modification for such purposes if 
the owner or operator of the source elects to offset the increase by a greater 
reduction in emissions of volatile organic material or nitrogen oxides, 
respectively, from other operations, units, or activities within the source at 
an internal offset ratio of at least 1.3 to 1. 

f) In areas classified as extreme nonattainment for ozone, beginning on the 
date that an area is classified by US EPA as an extreme nonattainment area 
for ozone, any physical change in or change in the method of operation of 
a major stationary source which results in any increase in emissions of 
volatile organic material or nitrogen oxides from a discrete operation, unit, 
or other pollutant emitting activity shall be considered a major 
modification. 

(Source: (Source: Amended at IH. Rea. 
22 Ill. Reg.5671, effective March IO. l998) 
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Section 
211.101 
211.102 

Section 
211.121 
211.122 
211.130 
211.150 
211.170 
211.200 
211.210 
211.230 
211.233 
211.235 
211.240 
211.250 
211.260 
211.270 
211.290 
211.310 
211.330 
211.350 
211.370 
211.390 
211.410 
211.430 
211.450 
211.470 
211.474 

TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE B: AIR POLLUTION 

CHAPTER I: POLLUTION CONTROL BOARD 
SUBCHAPTER c: EMISSION STANDARDS AND LIMITATIONS 

FOR STATIONARY SOURCES 

PART 211 
DEFINITIONS AND GENERAL PROVISIONS 

SUBPART A: GENERAL PROVISIONS 

Incorporated and Referenced Materials 
Abbreviations and Conversion Factors 

SUBPART B: DEFINITIONS 

Other Definitions 
Definitions (Repealed) 
Accelacota 
Accumulator 
Acid Gases 
Acrylonitrile Butadiene Styrene (ABS) Welding 
Actual Heat Input 
Adhesive 
Adhesion Primer 
Adhesive Primer 
Adhesion Promoter 
Aeration 
Aerosol Adhesive and Adhesive Primer 
Aerosol Can Filling Line 
Afterburner 
Air Contaminant 
Air Dried Coatings 
Air Oxidation Process 
Air Pollutant 
Air Pollution 
Air Pollution Control Equipment 
Air Suspension Coater/Dryer 
Airless Spray 
Air Assisted Airless Spray 
Alcohol 
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211.479 
211.481 
211.484 
211.485 
211.490 
211.492 
211.493 
211.495 
211.510 
211.530 
211.540 
211.550 
211.560 
211.570 
211.590 
211.610 
211.630 

211.650 
211.660 
211.665 
211.670 
211.680 
211.685 
211.690 
211.695 
211.696 
211.710 
211.715 
211.730 
211.735 
211.740 
211.750 
211.770 
211.790 
211.810 
211.820 
211.825 
211.830 
211.850 
211.870 
211.880 
211.890 
211.910 

Allowance 
Ammunition Sealant 
Animal 
Animal Pathological Waste 
Annual Grain Through-Put 
Antifoulant Coating 
Antifouling Sealer/Tie Coat 
Anti-Glare/Safety Coating 
Application Area 
Architectural Coating 
Architectural Structure 
As Applied 
As-Applied Fountain Solution 
Asphalt 
Asphalt Prime Coat 
Automobile 
Automobile or Light-Duty Truck Assembly Source or Automobile or 
Light-Duty Truck Manufacturing Plant 
Automobile or Light-Duty Truck Refinishing 
Automotive/Transportation Plastic Parts 
Auxiliary Boiler 
Baked Coatings 
Bakery Oven 
Basecoat/Clearcoat System 
Batch Loading 
Batch Operation 
Batch Process Train 
Bead-Dipping 
Bedliner 
Binders 
Black Coating 
Brakehorsepower ( rated-bhp) 
British Thermal Unit 
Brush or Wipe Coating 
Bulk Gasoline Plant 
Bulk Gasoline Terminal 
Business Machine Plastic Parts 
Camouflage Coating 
Can 
Can Coating 
Can Coating Line 
Cap Sealant 
Capture 
Capture Device 
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211.930 
211.950 
211.953 
211.954 
211.955 
211.960 
211.965 
211.970 
211.980 
211.990 
211.995 
211.1000 
211.1010 
211.1050 
211.1070 
211.1090 
211.1110 
211.1120 
211.1128 
211.1130 
211.1150 
211.1170 
211.1190 
211.1210 
211.1230 
211.1250 
211.1270 
211.1290 
211.1310 
211.1312 
211.1315 
211.1316 
211.1320 
211.1324 
211.1328 
211.1330 
211.1350 
211.1370 
211.1390 
211.1410 
211.1430 
211.1435 
211.1455 
211.1465 

Capture Efficiency 
Capture System 
Carbon Adsorber 
Cavity Wax 
Cement 
Cement Kiln 
Ceramic Tile Installation Adhesive 
Certified Investigation 
Chemical Manufacturing Process Unit 
Choke Loading 
Circulating Fluidized Bed Combustor 
Class II Finish 
Clean Air Act 
Cleaning and Separating Operation 
Cleaning Materials 
Clear Coating 
Clear Topcoat 
Clinker 
Closed Molding 
Closed Purge System 
Closed Vent System 
Coal Refuse 
Coating 
Coating Applicator 
Coating Line 
Coating Plant 
Coil Coating 
Coil Coating Line 
Cold Cleaning 
Combined Cycle System 
Combustion Tuning 
Combustion Turbine 
Commence Commercial Operation 
Commence Operation 
Common Stack 
Complete Combustion 
Component 
Concrete Curing Compounds 
Concentrated Nitric Acid Manufacturing Process 
Condensate 
Condensible PM-10 
Container Glass 
Contact Adhesive 
Continuous Automatic Stoking 
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211.1467 
211.1470 
211.1490 
211.1510 
211.1515 
211.1520 
211.1530 
211.1550 
211.1560 
211.1565 
211.1570 
211.1590 
211.1610 
211.1630 
211.1650 
211.1655 
211.1670 
211.1690 
211.1700 
211.1710 
211.1730 
211.1740 
211.1745 
211.1750 
211.1770 
211.1780 
211.1790 
211.1810 
211.1830 
211.1850 
211.1870 
211.1872 
211.1875 
211.1876 
211.1877 
211.1878 
211.1880 
211.1882 
211.1883 

211.1885 
211.1890 
211.1900 
211.1910 

Continuous Coater 
Continuous Process 
Control Device 
Control Device Efficiency 
Control Period 
Conventional Air Spray 
Conventional Soybean Crushing Source 
Conveyorized Degreasing 
Cove Base 
Cove Base Installation Adhesive 
Crude Oil 
Crude Oil Gathering 
Crushing 
Custody Transfer 
Cutback Asphalt 
Cyanoacrylate Adhesive 
Daily-Weighted Average VOM Content 
Day 
Deadener 
Degreaser 
Delivery Vessel 
Diesel Engine 
Digital Printing 
Dip Coating 
Distillate Fuel Oil 
Distillation Unit 
Drum 
Dry Cleaning Operation or Dry Cleaning Facility 
Dump-Pit Area 
Effective Grate Area 
Effluent Water Separator 
Ejection Cartridge Sealant 
Elastomeric Materials 
Electric Dissipating Coating 
Electric-Insulating Varnish 
Electrical Apparatus Component 
Electrical Switchgear Compartment Coating 
Electrodeposition Primer (EDP) 
Electromagnetic Interference/Radio Frequency Interference (EMI/RFI) 
Shielding Coatings 
Electronic Component 
Electrostatic Bell or Disc Spray 
Electrostatic Prep Coat 
Electrostatic Spray 
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211.1920 
211.1930 
211.1950 
211.1970 
211.1990 
211.2010 
211.2030 
211.2040 
211.2050 
211.2055 
211.2070 
211.2080 
211.2090 
211.2110 
211.2130 
211.2150 
211.2170 
211.2190 
211.2200 
211.2210 
211.2230 
211.2250 
211.2270 
211.2285 
211.2290 
211.2300 
211.2310 
211.2320 
211.2330 
211.2350 
211.2355 
211.2357 
211.2358 
211.2359 
211.2360 
211.2365 
211.2368 
211.2369 
211.2370 
211.2390 
211.2410 
211.2415 
211.2420 
211.2425 

Emergency or Standby Unit 
Emission Rate 
Emission Unit 
Enamel 
Enclose 
End Sealing Compound Coat 
Enhanced Under-the-Cup Fill 
Etching Filler 
Ethanol Blend Gasoline 
Ethylene Propylenediene Monomer (DPDM) Roof Membrane 
Excess Air 
Excess Emissions 
Excessive Release 
Existing Grain-Drying Operation (Repealed) 
Existing Grain-Handling Operation (Repealed) 
Exterior Base Coat 
Exterior End Coat 
External Floating Roof 
Extreme High-Gloss Coating 
Extreme Performance Coating 
Fabric Coating 
Fabric Coating Line 
Federally Enforceable Limitations and Conditions 
Feed Mill 
Fermentation Time 
Fill 
Final Repair Coat 
Finish Primer Surfacer 
Firebox 
Fixed-Roof Tank 
Flare 
Flat Glass 
Flat Wood Paneling 
Flat Wood Paneling Coating Line 
Flexible Coating 
Flexible Operation Unit 
Flexible Packaging 
Flexible Vinyl 
Flexographic Printing 
Flexographic Printing Line 
Floating Roof 
Fog Coat 
Fossil Fuel 
Fossil Fuel-Fired 
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211.2430 
211.2450 
211.2470 
211.2490 
211.2510 
211.2525 
211.2530 
211.2550 
211.2570 
211.2590 
211.2610 
211.2615 
211.2620 
211.2622 
211.2625 
211.2630 
211.2650 
211.2670 
211.2690 
211.2710 
211.2730 
211.2750 
211.2770 
211.2790 
211.2800 
211.2810 
211.2815 
211.2820 
211.2825 
211.2830 
211.2840 
211.2850 
211.2870 
211.2890 
211.2910 
211.2930 
211.2950 
211.2955 
211.2956 
211.2958 
211.2960 
211.2965 
211.2970 
211.2980 

Fountain Solution 
Freeboard Height 
Fuel Combustion Emission Unit or Fuel Combustion Emission Source 
Fugitive Particulate Matter 
Full Operating Flowrate 
Gasket/Gasket Sealing Material 
Gas Service 
Gas/Gas Method 
Gasoline 
Gasoline Dispensing Operation or Gasoline Dispensing Facility 
Gel Coat 
General Work Surface 
Generator 
Glass Bonding Primer 
Glass Melting Furnace 
Gloss Reducers 
Grain 
Grain-Drying Operation 
Grain-Handling and Conditioning Operation 
Grain-Handling Operation 
Green-Tire Spraying 
Green Tires 
Gross Heating Value 
Gross Vehicle Weight Rating 
Hardwood Plywood 
Heated Airless Spray 
Heat Input 
Heat Input Rate 
Heat-Resistant Coating 
Heatset 
Heatset Web Letterpress Printing Line 
Heatset Web Offset Lithographic Printing Line 
Heavy Liquid 
Heavy Metals 
Heavy Off-Highway Vehicle Products 
Heavy Off-Highway Vehicle Products Coating 
Heavy Off-Highway Vehicle Products Coating Line 
High Bake Coating 
High Build Primer Surfacer 
High Gloss Coating 
High-Performance Architectural Coating 
High Precision Optic 
High Temperature Aluminum Coating 
High Temperature Coating 
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211.2990 
211.3010 
211.3030 
211.3050 
211.3070 
211.3090 
211.3095 
211.3100 
211.3110 
211.3120 
211.3130 
211.3150 
211.3170 
211.3190 
211.3210 
211.3215 
211.3230 
211.3240 
211.3250 
211.3270 
211.3290 
211.3300 
211.3305 
211.3310 
211.3330 
211.3350 
211.3355 
211.3370 
211.3390 
211.3410 
211.3430 
211.3450 
211.3470 
211.3475 
211.3480 
211.3483 
211.3485 
211.3487 
211.3490 
211.3500 
211.3505 
211.3510 
211.3530 
211.3550 

High Volume Low Pressure (HVLP) Spray 
Hood . 

Hot Well 
Housekeeping Practices 
Incinerator 
Indirect Heat Transfer 
Indoor Floor Covering Installation Adhesive 
Industrial Boiler 
Ink 
In-Line Repair 
In-Process Tank 
In-Situ Sampling Systems 
Interior Body Spray Coat 
Internal-Floating Roof 
Internal Transferring Area 
Janitorial Cleaning 
Lacquers 
Laminate 
Large Appliance 
Large Appliance Coating 
Large Appliance Coating Line 
Lean-Bum Engine 
Letterpress Printing Line 
Light Liquid 
Light-Duty Truck 
Light Oil 
Lime Kiln 
Liquid/Gas Method 
Liquid-Mounted Seal 
Liquid Service 
Liquids Dripping 
Lithographic Printing Line 
Load-Out Area 
Load Shaving Unit 
Loading Event 
Long Dry Kiln 
Long Wet Kiln 
Low-NOx Burner 
Low Solvent Coating 
Lubricating Oil 
Lubricating Wax/Compound 
Magnet Wire 
Magnet Wire Coating 
Magnet Wire Coating Line 
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211.3555 
211.3570 
211.3590 
211.3610 
211.3620 
211.3630 
211.3650 
211.3660 
211.3665 
211.3670 
211.3690 
211.3695 
211.3705 
211.3707 
211.3710 
211.3730 
211.3750 
211.3760 
211.3770 
211.3775 
211.3780 
211.3785 
211.3790 
211.3810 
211.3820 
211.3830 
211.3850 
211.3870 
211.3890 
211.3910 
211.3915 
211.3925 
211.3930 
211.3950 
211.3960 
211.3961 
211.3965 
211.3966 
211.3967 
211.3968 
211.3969 
211.3970 
211.3975 
211.3980 

Maintenance Cleaning 
Major Dump Pit 
Major Metropolitan Area (MMA) 
Major Population Area (MPA) 
Manually Operated Equipment 
Manufacturing Process 
Marine Terminal 
Marine Vessel 
Mask Coating 
Material Recovery Section 
Maximum Theoretical Emissions 
Maximum True Vapor Pressure 
Medical Device 
Medical Device and Pharmaceutical Manufacturing 
Metal Furniture 
Metal Furniture Coating 
Metal Furniture Coating Line 
Metallic Coating 
Metallic Shoe-Type Seal 
Metal to Urethane/Rubber Molding or Casting Adhesive 
Mid-Kiln Firing 
Military Specification Coating 
Miscellaneous Fabricated Product Manufacturing Process 
Miscellaneous Formulation Manufacturing Process 
Miscellaneous Industrial Adhesive Application Operation 
Miscellaneous Metal Parts and Products 
Miscellaneous Metal Parts and Products Coating 
Miscellaneous Metal Parts or Products Coating Line 
Miscellaneous Organic Chemical Manufacturing Process 
Mixing Operation 
Mobile Equipment 
Mold Seal Coating 
Monitor 
Monomer 
Motor Vehicles 
Motor Vehicle Adhesive 
Motor Vehicle Refinishing 
Motor Vehicle Weatherstrip Adhesive 
Mouth Waterproofing Sealant 
Multi-Colored Coating 
Multi-Component Coating 
Multiple Package Coating 
Multipurpose Construction Adhesive 
Nameplate Capacity 
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211.3985 
211.3990 
211.4010 
211.4030 
211.4050 
211.4052 
211.4055 
211.4065 
211.4067 
211.4070 
211.4080 
211.4090 
211.4110 
211.4130 
211.4150 
211.4170 
211.4190 
211.4210 

211.4220 
211.4230 
211.4250 
211.4260 
211.4270 
211.4280 
211.4285 
211.4290 
211.4310 
211.4330 
211.4350 

211.4370 
211.4390 
211.4410 
211.4430 
211.4450 
211.4455 
211.4460 
211.4470 
211.4490 
211.4510 
211.4530 
211.4540 
211.4550 

Natural Finish Hardwood Plywood Panel 
New Grain-Drying Operation (Repealed) 
New Grain-Handling Operation (Repealed) 
No Detectable Volatile Organic Material Emissions 
Non-Contact Process Water Cooling Tower 
Non-Convertible Coating 
Non-Flexible Coating 
Non-Heatset 
NOx Trading Program 
Offset 
One-Component Coating 
One Hundred Percent Acid 
One-Tum Storage Space 
Opacity 
Opaque Stains 
Open Top Vapor Degreasing 
Open-Ended Valve 
Operator of a Gasoline Dispensing Operation or Operator of a Gasoline 
Dispensing Facility 
Optical Coating 
Organic Compound 
Organic Material and Organic Materials 
Organic Solvent 
Organic Vapor 
Other Glass 
Outdoor Floor Covering Installation Adhesive 
Oven 
Overall Control 
Overvamish 
Owner of a Gasoline Dispensing Operation or Owner of a Gasoline 
Dispensing Facility 
Owner or Operator 
Packaging Rotogravure Printing 
Packaging Rotogravure Printing Line 
Pail 
Paint Manufacturing Source or Paint Manufacturing Plant 
Pan-Backing Coating 
Panel 
Paper Coating 
Paper Coating Line 
Particulate Matter 
Parts Per Million (Volume) or PPM (Vol) 
Perimeter Bonded Sheet Flooring 
Person 
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211.4590 
211.4610 
211.4630 
211.4650 
211.4670 
211.4690 
211.4710 
211.4720 
211.4730 
211.4735 
211.4740 
211.4750 
211.4760 
211.4765 
211.4768 
211.4769 
211.4770 
211.4790 
211.4810 
211.4830 
211.4850 
211.4870 
211.4890 
211.4895 
211.4900 
211.4910 
211.4930 
211.4950 
211.4960 
211.4970 
211.4990 
211.5010 
211.5012 
211.5015 
211.5020 
211.5030 
211.5050 
211.5060 
211.5061 
211.5062 
211.5065 
211.5070 
211.5075 
211.5080 

Petroleum 
Petroleum Liquid 
Petroleum Refinery 
Pharmaceutical 
Pharmaceutical Coating Operation 
Photochemically Reactive Material 
Pigmented Coatings 
Pipeline Natural Gas 
Plant 
Plastic 
Plastic Part 
Plasticizers 
Plastic Solvent Welding Adhesive 
Plastic Solvent Welding Adhesive Primer 
Pleasure Craft 
Pleasure Craft Surface Coating 
PM-10 
Pneumatic Rubber Tire Manufacture 
Polybasic Organic Acid Partial Oxidation Manufacturing Process 
Polyester Resin Material(s) 
Polyester Resin Products Manufacturing Process 
Polystyrene Plant 
Polystyrene Resin 
Polyvinyl Chloride Plastic (PVC Plastic) 
Porous Material 
Portable Grain-Handling Equipment 
Portland Cement Manufacturing Process Emission Source 
Portland Cement Process or Portland Cement Manufacturing Plant 
Potential Electrical Output Capacity 
Potential to Emit 
Power Driven Fastener Coating 
Precoat 
Prefabricated Architectural Coating 
Preheater Kiln 
Preheater/Precalciner Kiln 
Pressure Release 
Pressure Tank 
PressureNacuum Relief Valve 
Pretreatment Coating 
Pretreatment Wash Primer 
Primary Product 
Prime Coat 
Primer Sealant 
Primer Sealer 
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211.5090 
211.5110 
211.5130 
211.5140 
211.5150 
211.5170 
211.5185 
211.5190 
211.5195 
211.5210 
211.5230 
211.5245 
211.5250 
211.5270 
211.5310 
211.5330 
211.5335 
211.5340 
211.5350 
211.5370 
211.5390 
211.5400 
211.5410 
211.5430 
211.5450 
211.5470 
211.5480 
211.5490 
211.5500 
211.5510 
211.5520 
211.5530 
211.5535 
211.5550 
211.5570 
211.5580 
211.5585 
211.5590 
211.5600 
211.5610 
211.5630 
211.5640 
211.5650 
211.5670 

Primer Surfacer Coat 
Primer Surfacer Operation 
Primers 
Printed Interior Panel 
Printing 
Printing Line 
Process Emission Source 
Process Emission Unit 
Process Heater 
Process Unit 
Process Unit Shutdown 
Process Vent 
Process Weight Rate 
Production Equipment Exhaust System 
Publication Rotogravure Printing Line 
Purged Process Fluid 
Radiation Effect Coating 
Rated Heat Input Capacity 
Reactor 
Reasonably Available Control Technology (RACT) 
Reclamation System 
Red Coating 
Refiner 
Refinery Fuel Gas 
Refinery Fuel Gas System 
Refinery Unit or Refinery Process Unit 
Reflective Argent Coating 
Refrigerated Condenser 
Regulated Air Pollutant 
Reid Vapor Pressure 
Reinforced Plastic Composite 
Repair 
Repair Cleaning 
Repair Coat 
Repaired 
Repowering 
Research and Development Operation 
Residual Fuel Oil 
Resist Coat 
Restricted Area 
Retail Outlet 
Rich-Bum Engine 
Ringelmann Chart 
Roadway 
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211.5690 
211.5710 
211.5730 
211.5750 
211.5770 
211.5790 
211.5800 
211.5810 
211.5830 
211.5850 
211.5860 
211.5870 
211.5875 
211.5880 
211.5885 
211.5890 
211.5910 
211.5930 
211.5950 
211.5970 
211.5980 
211.5985 
211.5987 
211.5990 
211.6010 
211.6012 
211.6015 
211.6017 
211.6020 
211.6025 
211.6030 
211.6050 
211.6060 
211.6063 
211.6065 
211.6070 
211.6090 
211.6110 
211.6130 
211.6140 
211.6145 
211.6150 
211.6170 
211.6190 

Roll Coater 
Roll Coating 
Roll Printer 
Roll Printing 
Rotogravure Printing 
Rotogravure Printing Line 
Rubber 
Safety Relief Valve 
Sandblasting 
Sanding Sealers 
Scientific Instrument 
Screening 
Screen Printing 
Screen Printing on Paper 
Screen Reclamation 
Sealer 
Semi-Transparent Stains 
Sensor 
Set of Safety Relief Valves 
Sheet Basecoat 
Sheet-Fed 
Sheet Rubber Lining Installation 
Shock-Free Coating 
Shotblasting 
Side-Seam Spray Coat 
Silicone-Release Coating 
Single-Ply Roof Membrane 
Single-Ply Roof Membrane Adhesive Primer 
Single-Ply Roof Membrane Installation and Repair Adhesive 
Single Unit Operation 
Smoke 
Smokeless Flare 
Soft Coat 
Solar-Absorbent Coating 
Solids Turnover Ratio (RT) 
Solvent 
Solvent Cleaning 
Solvent Recovery System 
Source 
Specialty Coatings 
Specialty Coatings for Motor Vehicles 
Specialty High Gloss Catalyzed Coating 
Specialty Leather 
Specialty Soybean Crushing Source 
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211.6210 
211.6230 
211.6250 
211.6270 
211.6290 
211.6310 
211.6330 
211.6350 
211.6355 
211.6360 
211.6370 
211.6390 
211.6400 
211.6405 
211.6410 
211.6420 
211.6425 
211.6427 
211.6430 
211.6450 
211.6460 
211.6470 
211.6490 
211.6510 
211.6530 
211.6535 
211.6540 
211.6550 
211.6570 
211.6580 
211.6585 
211.6587 
211.6590 
211.6610 
211.6620 
211.6630 
211.6635 
211.6640 
211.6650 
211.6670 
211.6690 
211.6695 
211.6710 
211.6720 

Splash Loading 
Stack 
Stain Coating 
Standard Conditions 
Standard Cubic Foot (set) 
Start-Up 
Stationary Emission Source 
Stationary Emission Unit 
Stationary Gas Turbine 
Stationary Reciprocating Internal Combustion Engine 
Stationary Source 
Stationary Storage Tank 
Stencil Coat 
Sterilization Indicating Ink 
Storage Tank or Storage Vessel 
Strippable Spray Booth Coating 
Stripping 
Structural Glazing 
Styrene Devolatilizer Unit 
Styrene Recovery Unit 
Subfloor 
Submerged Loading Pipe 
Substrate 
Sulfuric Acid Mist 
Surface Condenser 
Surface Preparation 
Surface Preparation Materials 
Synthetic Organic Chemical or Polymer Manufacturing Plant 
Tablet Coating Operation 
Texture Coat 
Thin Metal Laminating Adhesive 
Thin Particleboard 
Thirty-Day Rolling Average 
Three-Piece Can 
Three or Four Stage Coating System 
Through-the-Valve Fill 
Tileboard 
Tire Repair 
Tooling Resin 
Topcoat 
Topcoat Operation 
Topcoat System 
Touch-Up 
Touch-Up Coating 
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211.6730 
211.6740 
211.6750 
211.6770 
211.6780 
211.6790 
211.6810 
211.6825 
211.6830 
211.6850 
211.6860 
211.6870 
211.6880 
211.6885 
211.6890 
211.6910 
211.6930 
211.6950 
211.6970 
211.6990 
211.7010 
211.7030 
211.7050 
211.7070 
211.7090 
211.7110 
211.7130 
211.7150 
211.7170 
211.7190 
211.7200 
211.7210 
211.7220 
211.7230 
211.7240 
211.7250 
211.7270 
211.7290 
211.7310 
211.7330 
211.7350 
211.7400 

Transfer Efficiency 
Translucent Coating 
Tread End Cementing 
True Vapor Pressure 
Trunk Interior Coating 
Turnaround 
Two-Piece Can 
Underbody Coating 
Under-the-Cup Fill 
Undertread Cementing 
Unifonn Finish Blender 
Unregulated Safety Relief Valve 
Vacuum Metallizing 
Vacuum Metalizing Coating 
Vacuum Producing System 
Vacuum Service 
Valves Not Externally Regulated 
Vapor Balance System 
Vapor Collection System 
Vapor Control System 
Vapor-Mounted Primary Seal 
Vapor Recovery System 
Vapor-Suppressed Polyester Resin 
Vinyl Coating 
Vinyl Coating Line 
Volatile Organic Liquid (VOL) 
Volatile Organic Material Content (VOMC) 
Volatile Organic Material (VOM) or Volatile Organic Compound (VOC) 
Volatile Petroleum Liquid 
Wash Coat 
W ashoff Operations 
Wastewater (Oil/Water) Separator 
Waterproof Resorcinol Glue 
Weak Nitric Acid Manufacturing Process 
Weatherstrip Adhesive 
Web 
Wholesale Purchase - Consumer 
Wood Furniture 
Wood Furniture Coating 
Wood Furniture Coating Line 
Woodworking 
Yeast Percentage 

211.APPENDIX A Rule into Section Table 
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211.APPENDIX B Section into Rule Table 

AUTHORITY: Implementing Sections 9, 9.1, 9.9 and 10 and authorized by Sections 27 
of the Environmental Protection Act [415 ILCS 5/9, 9.1, 9.9, 10, 27J. 

SOURCE: Adopted as Chapter 2: Air Pollution, Rule 201: Definitions, R71-23, 4 PCB 
191, filed and effective April 14, 1972; amended in R74-2 and R75-5, 32 PCB 295, at 3 
Ill. Reg. 5, p. 777, effective February 3, 1979; amended in R78-3 and 4, 35 PCB 75 and 
243, at 3 Ill. Reg. 30, p. 124, effective July 28, 1979; amended in R80-5, at 7 Ill. Reg. 
1244, effective January 21, 1983; codified at 7 111. Reg. 13590; amended in R82-1 
(Docket A) at 10111. Reg. 12624, effective July 7, 1986; amended in R85-21(A) at 11 Ill. 
Reg. 11747, effective June 29, 1987; amended in R86-34 at 11 Ill. Reg. 12267, effective 
July 10, 1987; amended in R86-39 at 11 Ill. Reg. 20804, effective December 14, 1987; 
amended in R82-14 and R86-37 at 12 Ill. Reg. 787, effective December 24, 1987; 
amended in R86-l 8 at 12 Ill. Reg. 7284, effective April 8, 1988; amended in R86-l O at 
12 Ill. Reg. 7621, effective April 11, 1988; amended in R88-23 at 13 Ill. Reg. 10862, 
effective June 27, 1989; amended in R89-8 at 13 Ill. Reg. 17457, effective January 1, 
1990; amended in R89-16(A) at 14 Ill. Reg. 9141, effective May 23, 1990; amended in 
R88-30(B) at 15 Ill. Reg. 5223, effective March 28, 1991; amended in R88-14 at 15 Ill. 
Reg. 7901, effective May 14, 1991; amended in R91-10 at 15 Ill. Reg. 15564, effective 
October 11, 1991; amended in R91-6 at 15 Ill. Reg. 15673, effective October 14, 1991; 
amended in R91-22 at 16 Ill. Reg. 7656, effective May 1, 1992; amended in R91-24 at 16 
Ill. Reg. 13526, effective August 24, 1992; amended in R93-9 at 17 Ill. Reg. 16504, 
effective September 27, 1993; amended in R93-11 at 17 Ill. Reg. 21471, effective 
December 7, 1993; amended in R93-14 at 18 Ill. Reg. 1253, effective January 18, 1994; 
amended in R94-12 at 18 Ill. Reg. 14962, effective September 21, 1994; amended in 
R94-14 at 18 Ill. Reg. 157 44, effective October 1 7, 1994; amended in R94-15 at 18 Ill. 
Reg. 16379, effective October 25, 1994; amended in R94· 16 at 18 Ill. Reg. 16929, 
effective November 15, 1994; amended in R94-21, R94-31 and R94-32 at 19 Ill. Reg. 
6823, effective May 9~ 1995; amended in R94-33 at 19 Ill. Reg. 7344, effective May 22, 
1995; amended in R95-2 at 19 111. Reg. 11066, effective July 12, 1995; amended in R95-
16 at 19 Ill. Reg. 15176 , effective October 19~ 1995; amended in R96-5 at 20 Ill. Reg. 
7590, effective May 22, 1996; amended in R96-16 at 21 Ill. Reg. 2641, effective 
February 7, 1997; amended in R97-1 7 at 21 Ill. Reg. 6489, effective May 16, 1997; 
amended in R97-24 at 21 Ill. Reg. 7695, effective June 9, 1997; amended in R96-17 at 21 
Ill. Reg. 7856, effective June 17, 1997; amended in R97-31 at 22 Ill. Reg. 3497, effective 
February 2, 1998; amended in R98-17 at 22 Ill. Reg. 11405, effective June 22, 1998; 
amended in ROl -9 at 25 Ill. Reg. 108, effective December 26, 2000; amended in ROI-11 
at 25 Ill. Reg. 4582, effecti-ve March 15, 2001 ; amended in ROl-17 at 25 Ill. Reg. 5900, 
effective April 17, 2001; amended in R05-l 6 at 29 Ill. Reg. 8181 , effective May 23, 
2005; amended in R05- 1 l at 29 Ill. Reg. 8892, effective June 13, 2005; amended in R04-
12/20 at 30 Ill. Reg. 9654~ effective May 15, 2006; amended in R07-18 at 31 Ill. Reg. 
14254, effective September 25~ 2007; amended in R08-6 at 32 Ill. Reg. 1387, effective 
January 16, 2008; amended in R07- 19 at 33 Ill. Reg. 11982, effective August 6, 2009; 
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amended in R08-19 at 33 Ill. Reg. 13326, effective August 31, 2009; amended in R 10-7 
at 34 Ill. Reg. 1391, effective January 11, 2010; amended in RI0-8 at 34 Ill. Reg. 9069, 
effective June 25, 2010; amended in Rl0-20 at 34 Ill. Reg. 14119, effective September 
14, 2010; amended in Rl 1-23 at 35 Ill. Reg. 13451, effective July 27, 2011; amended in 
Rl2-24 at 37 Ill. Reg. 1662, effective January 28, 2013; amended in R13-1 at 37 Ill. Reg. 
1913, effective February 4, 2013 ; amended in R14-7 at 37 Ill. Reg. 19824, effective 
November 27, 2013; amended in R14-16 at 38 Ill. Reg. 12876, effective June 9, 2014; 
amended in R14-16 at 39 Ill. Reg. 5410, effective March 24, 2015; amended at 41 Ill. 
Reg. 1096, effective January 23, 2017; amended in RI 7-09 at 41 Ill. Reg. 4173, effective 
March 24, 2017; amended in Rl 7-11 at 41 Ill. Reg. 13389, effective October 23, 2017~ 
amended in R_ - at 111. Reg. • effective 

SUBPART A: GENERAL PROVISIONS 

Section 211.7150 Volatile Organic Material (VOM) or Volatile Organic Compound 
(VOC) 

Volatile organic material" (also "VOM") or "volatile organic compound" (also "VOC") 
means any compound of carbon, excluding carbon monoxide, carbon dioxide, carbonic 
acid, metallic carbides or carbonates, and ammonium carbonate, that participates in 
atmospheric photochemical reactions. 

a) This definition ofVOM includes any organic compound that participates 
in atmospheric photochemical reactions, other than the compounds listed 
in this subsection (a). USEPA has determined that the compounds listed 
in this subsection (a) have negligible photochemical reactivity. 

2-Amino-2-methylpropan-l-ol(CAS No. 124-68-5) 
Bis( difluoromethox y)di fl uoromethane(HFE-23 6cal2, CAS No. 
78522-47-1) 
1,2-Bis( difluoromethoxy)-1, l ,2,2-tetrafluoroethane(HFE-
338pcc13, CAS No. 188690-78-0) 

tertiary-Butyl acetate(l,1-dimethylethyl acetic acid ester, CAS 
No. 540-88-5) 
l-Chloro-1, l-difluoroethane(HCFC-142b, CAS No. 75-68-3) 
Chlorodifluoromethane(CFC-22, CAS No. 75-45-6) 
1-Chloro-1-fluoroethane(HCFC-151a, CAS No. 1615-75-4) 
Chlorofluoromethane(HCFC-31, CAS No. 593-70-4) 
Chloropentafluoroethane(CFC-115, CAS No. 76-15-3) 
2-Chloro-1, 1, 1,2-tetrafluoroethane(HCFC-124, CAS No. 283 7-
89-0) 
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1-Chloro-4-
( trifluoromethyl )benzene(parachlorobenzotrifluoride (PCBTF), 
CAS No. 98-56-6) 
( 1 E )-1-Chloro-3, 3 ,3-tri fl uoroprop-1-ene( trans-1-chloro-3, 3 ,3-
tri fluoroprop-1-ene, CAS No. 102687-65-0) 
1, l ,l ,2,2,3,4,5,5,5-Decafluoro-3-methoxy-4-trifluoromethyl
pentane(HFE-7300, CAS No. 132182-92-4) 
1,1, 1,2,3,4,4,5,5,5-Decafluoropentane(HFC 43-1 Omee, CAS 
No. 138495-42-8) 
Dichlorodifluoromethane(CFC-12, CAS No. 75-71-8) 
1,1-Dichloro-1-fluoroethane(HCFC-141b, CAS No. 1717-00-
6) 
Dichloromethane(methylene chloride, CAS No. 75-09-2) 
3 ,3-Dichloro-1, 1, 1,2,2-pentafluoropropane(H CFC-225ca, CAS 
No. 422-56-0) 
1,3-Dichloro-1,1,2,2,3-pentafluoropropane(HCFC-225cb, CAS 
No. 507-55-1) 
l,2-Dichloro-1,l,2,2-tetrafluoroethane(CFC-114, CAS No. 76-
14-2) 
1,1-Dichloro-2,2,2-trifluoroethane(HCFC-123, CAS No. 306-
83-2) 
1,2-Dichloro-1, 1,2-trifluoroethane(HCFC-123a, CAS No. 354-
23-4) 
1,1-Difluoroethane(HFC-152a, CAS No. 75-37-6) 
Difluoromethane(HFC-32, CAS No. 75-10-5) 
(Difloromethoxy)difluoromethane(HFE-134, CAS No. 1691-
17-4) 
1-(Difloromethoxy)-2-[ ( difluoromethoxy)( difluoro )methoxy ]-
1, l ,2,2-tetrafluoroethane(HFE-43-lOpccc 124, CAS No. 
188690-77-9) 
2-(Difluoromethoxymethyl)-1, 1, 1,2,3,3,3-
heptafluoropropane(CAS No. 163702-08-7) 
Dimethyl carbonate(CAS No. 616-38-6) 
Ethane(CAS No. 74-84-0) 
2-(Ethoxydifluoromethyl)-1, 1, 1,2,3,3,3-
heptafluoropropane(CAS No. 163702-06-5) 
3-Ethoxy-1,1, 1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-
(trifluoromethyl)hexane(HFE-7500, CAS No. 297730-93-9) 
l-Ethoxy-1, 1,2,2,3,3 ,4,4,4-nonafluorobutane(HFE-7200, CAS 
No. 163702-05-4) 
Ethylfluoride(HFC-161, CAS No. 353-36-6) 
1, 1, 1,2,2,3,3-Heptafluoro-3-methoxypropane(HFE-7000, CAS 
No. 375-03-1) 
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1, 1, 1,2,3 ,3,3-Heptafluoropropane(HFC-227ea, CAS No. 431-
89-0) 
1, l,l,2,3,3-Hexafluoropropane(HFC-236ea, CAS No. 431-63-
0) 
1, 1, 1,3,3 ,3-Hexafluoropropane(HFC-236fa, CAS No. 690-39-
1) 
Methane(CAS No. 74-82-8) 
Methyl acetate(methyl ethanoate, CAS No. 79-20-9) 
4-Methyl-1,3-dioxolan-2-one(propylene carbonate, CAS No. 
108-32-7) 
Methyl formate(methyl methanoate, CAS No. 107-31-3) 
1, 1, 1,2,2,3,3,4,4-Nonafluoro-4-methoxybutane(HFE-7100, 
CAS No. 163702-07-6) 
1, 1, 1,3,3-Pentafluorobutane(HFC-365mfc, CAS No. 406-58-6) 
Pentafluoroethane(HFC-125, CAS No. 354-33-6) 
1, l ,2,2,3-Pentafluoropropane(HFC-245ca, CAS No. 679-86-7) 
1, 1,2,3,3-Pentafluoropropane(HFC-245ea, CAS No. 24270-66-
4) 
1, 1, l ,2,3-Pentafluoropropane(HFC-245eb, CAS No. 431-31-2) 
1,1,1,3,3-Pentafluoropropane(HFC-245fa, CAS No. 460-73-1) 

Perfluorocarbon compounds that fall into the following classes: 
Cyclic, branched, or linear, completely fluorinated alkanes 
Cyclic, branched, or linear, completely fluorinated ethers 

with no unsaturations 
Cyclic, branched, or linear, completely fluorinated tertiary 

amines with no unsaturations 
Sulfur-containing perfluorocarbons with no unsaturations 

and with sulfur bonds only to carbon and fluorine 
Propan-2-one(acetone or dimethylketone, CAS No. 67-64-1) 

Siloxanes: cyclic, branched, or linear completely-methylated 
Tetrachloroethene(perchloroethylene, CAS No. 127-18-4) 
1, l ,2,2-Tetrafluoroethane(HFC-134, CAS No. 359-35-3) 
1,1,1,2-Tetrafluoroethane(HFC-134a, CAS No. 811-97-2) 
(1 E)-1,3,3,3-Tetrafluoropropene(trans-l ,3,3,3-
tetrafluoropropene, HF0-1234ze, CAS No. 29118-24-9) 
2,3,3,3-Tetrafluoroprop-1-ene(HF0-1234yf, CAS No. 754-12-
1) 
1,1,1-Trichloroethane(methyl chloroform, CAS No. 71-55-6) 
1, 1,2 ,2-tetrafl uoro-1-(2 ,2,2-tri fluoroethoxy )ethane(H FE-
347 pcf2, CAS No. 406-78-0) 

Trichlorofluoromethane(CFC-11, CAS No. 75-69-4) 
1, l ,2-Trichloro-l ,2,2-trifluoroethane(CFC-113, CAS No. 76-
13-1) 
1, 1,1-Trifluoroethane(HFC-143a, CAS No. 420-46-2) 
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Trifluoromethane(HFC-23, CAS No. 75-46-7) 

b) For purposes of determining VOM emissions and compliance with 
emissions limits, VOM will be measured by the test methods in the 
approved implementation plan or 40 CFR 60, appendix A, incorporated by 
reference at 35 Ill. Adm. Code 215.105, 218.112, and 219.112, as 
applicable, or by source-specific test methods that have been established 
pursuant to a permit issued under a program approved or promulgated 
under Title V of the Clean Air Act; under 35 Ill. Adm. Code 203 40 CFR 
51, subpart I or appendix 8, incorporated by reference at 35 Ill. Adm. 
Code 218.112 and 219.112; or under Section 9.l(d) of the Actlmder 40 
CFR 52.21, incorporated by reference at 35 111 . Adm. Code 218.112 and 
219. l 12t as applicable. Where such a method also measures compounds 
with negligible photochemical reactivity, these negligibly-reactive 
compounds maybe excluded as VOM if the amount of such compounds is 
accurately quantified and the exclusion is approved by the Agency. 

c) As a precondition to excluding these negligibly-reactive compounds as 
VOM, or at any time thereafter, the Agency may require an owner or 
operator to provide monitoring or testing methods and results 
demonstrating, to the satisfaction of the Agency, the amount of negligibly
reactive compounds in the source's emissions. 

d) The USEPA will not be bound by any State determination as to 
appropriate methods for testing or monitoring negligibly-reactive 
compounds if such determination is not reflected in any of the test 
methods in subsection (b ). 

(Source: Amended at 111. Rec. • effective Amended at 41 lll. 
Reg. 13389, effective October 23, 2017) 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE B: AIR POLLUTION 

CHAPTER I: POLLUTION CONTROL BOARD 
SUBCHAPTER c: EMISSIONS ST AND ARDS AND LIMITATIONS 

FOR STATIONARY SOURCES 

Section 
215.100 
215.101 
215.102 
215.103 
215.104 
215.105 
215.106 
215.107 
215.108 
215.109 

Section 
215.121 
215.122 
215.123 
215.124 
215.125 
215.126 
215.127 
215.128 

Section 
215.141 
215.142 
215.143 
215.144 

PART215 
ORGANIC MATERIAL EMISSION STANDARDS AND 

LIMITATIONS 

SUBPART A: GENERAL PROVISIONS 

Introduction 
Clean-up and Disposal Operations 
Testing Methods 
Abbreviations and Conversion Factors 
Definitions 
Incorporation by Reference 
Afterburners 
Determination of Applicability 
Measurement of Vapor Pressures 
Monitoring for Negligibly-Reactive Compounds 

SUBPART B: ORGANIC EMISSIONS FROM STORAGE AND 
LOADING OPERATIONS 

Storage Containers 
Loading Operations 
Petroleum Liquid Storage Tanks 
External Floating Roofs 
Compliance Dates and Geographical Areas 
Compliance Plan 
Emissions Testing 
Measurement of Seal Gaps 

SUBPART C: ORGANIC EMISSIONS FROM MISCELLANEOUS 
EQUIPMENT 

Separation Operations 
Pumps and Compressors 
Vapor Blowdown 
Safety Relief Valves 

SUBPART E: SOLVENT CLEANING 
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Section 
215.181 
215.182 
215.183 
215.184 
215.185 

Section 
215.202 
215.204 
215.205 
215.206 
215.207 
215.208 
215.209 
215.210 
215.211 
215.212 
215.213 
215.214 
215.215 

Section 
215.240 
215.241 
215.245 
215.249 

Section 
215.260 
215.261 
215.263 
215.264 
215.267 

Section 
215.301 
215.302 

Solvent Cleaning in General 
Cold Cleaning 
Open Top Vapor Degreasing 
Conveyorized Degreasing 
Compliance Plan 

SUBPART F: COATING OPERATIONS 

Compliance Schedules 
Emission Limitations for Manufacturing Plants 
Alternative Emission Limitations 
Exemptions from Emission Limitations 
Compliance by Aggregation of Emission Units 
Testing Methods for Volatile Organic Material Content 
Exemption from General Rule on Use of Organic Material 
Alternative Compliance Schedule 
Compliance Dates and Geographical Areas 
Compliance Plan 
Special Requirements for Compliance Plan 
Roadmaster Emissions Limitations (Repealed) 
DMI Emissions Limitations 

SUBPART H: SPECIAL LIMITATIONS FOR SOURCES IN 
MAJOR URBANIZED AREAS WHICH ARE NONATTAINMENT 

FOR OZONE 

Applicability 
External Floating Roofs 
Flexographic and Rotogravure Printing 
Compliance Dates 

SUBPART I: ADJUSTED RACT EMISSIONS LIMITATIONS 

Applicability 
Petition 
Public Hearing 
Board Action 
Agency Petition 

SUBPART K: USE OF ORGANIC MATERIAL 

Use of Organic Material 
Alternative Standard 
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215.303 
215.304 
215.305 

Section 
215.340 
215.342 
215.344 
215.345 
215.346 
215.347 

Section 
215.401 
215.402 
215.403 
215.404 
215.405 
215.406 
215.407 
215.408 
215.409 
215.410 

Section 
215.420 
215.421 
215.422 
215.423 
215.424 
215.425 
215.426 
215.427 
215.428 
215.429 
215.430 
215.431 
215.432 
215.433 
215.434 

Fuel Combustion Emission Sources 
Operations with Compliance Program 
Viscose Exemption (Repealed) 

SUBPART N: VEGETABLE OIL PROCESSING 

Hexane Extraction Soybean Crushing 
Hexane Extraction Com Oil Processing 
Recordkeeping for Vegetable Oil Processes 
Compliance Determination 
Compliance Dates and Geographical Areas 
Compliance Plan 

SUBPART P: PRINTING AND PUBLISHING 

Flexographic and Rotogravure Printing 
Exemptions 
Applicability of Subpart K 
Testing and Monitoring (Repealed) 
Compliance Dates and Geographical Areas 
Alternative Compliance Plan 
Compliance Plan 
Heatset Web Offset Lithographic Printing 
Testing Methods for Volatile Organic Material Content 
Emissions Testing 

SUBPART Q: LEAKS FROM SYNTHETIC ORGANIC 
CHEMICAL AND POLYMER MANUFACTURING EQUIPMENT 

Applicability 
General Requirements 
Inspection Program Plan for Leaks 
Inspection Program for Leaks 
Repairing Leaks 
Recordkeeping for Leaks 
Report for Leaks 
Alternative Program for Leaks 
Compliance Dates 
Compliance Plan 
General Requirements 
Inspection Program Plan for Leaks 
Inspection Program for Leaks 
Repairing Leaks 
Recordkeeping for Leaks 

3 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

215.435 
215.436 
215.437 
215.438 
215.439 

Section 
215.441 
215.442 
215.443 
215.444 
215.445 
215.446 
215.447 
215.448 
215.449 
215.450 
215.451 
215.452 
215.453 

Section 
215.461 
215.462 
215.463 
215.464 
215.465 
215.466 
215.467 

Section 
215.480 
215.481 

215.482 
215.483 
215.484 
215.485 
215.486 

Report for Leaks 
Alternative Program for Leaks 
Open-Ended Valves 
Standards for Control Devices 
Compliance Plan 

SUBPART R: PETROLEUM REFINING AND RELATED 
INDUSTRIES; ASPHALT MATERIALS 

Petroleum Refinery Waste Gas Disposal 
Vacuum Producing Systems 
Wastewater {Oil/Water) Separator 
Process Unit Turnarounds 
Leaks: General Requirements 
Monitoring Program Plan for Leaks 
Monitoring Program for Leaks 
Recordkeeping for Leaks 
Reporting for Leaks 
Alternative Program for Leaks 
Sealing Device Requirements 
Compliance Schedule for Leaks 
Compliance Dates and Geographical Areas 

SUBPARTS: RUBBER AND MISCELLANEOUS PLASTIC 
PRODUCTS 

Manufacture of Pneumatic Rubber Tires 
Green Tire Spraying Operations 
Alternative Emission Reduction Systems 
Emissions Testing 
Compliance Dates and Geographical Areas 
Compliance Plan 
Testing Methods for Volatile Organic Material Content 

SUBPART T: PHARMACEUTICAL MANUFACTURING 

Applicability of Subpart T 
Control of Reactors, Distillation Units, Crystallizers, Centrifuges and 
Vacuum Dryers 
Control of Air Dryers, Production Equipment Exhaust Systems and Filters 
Material Storage and Transfer 
In-Process Tanks 
Leaks 
Other Emission Sources 
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215.487 
215.488 
215.489 
215.490 

Section 
215.500 
215.510 
215.512 
215.513 
215.514 
215.515 
215.516 
215.517 

Section 
215.520 
215.521 
215.525 
215.526 
215.527 

Section 
215.541 

Section 
215.561 
215.562 
215.563 

Section 
215.581 
215.582 
215.583 
215.584 
215.585 
215.586 

Testing 
Monitors for Air Pollution Control Equipment 
Recordkeeping (Renumbered) 
Compliance Schedule (Renumbered) 

SUBPART U: COKE MANUFACTURING AND BY-PRODUCT 
RECOVERY 

Exceptions 
Coke By-Product Recovery Plants 
Coke By-Product Recovery Plant Leaks 
Inspection Program 
Recordkeeping Requirements 
Reporting Requirements 
Compliance Dates 
Compliance Plan 

SUBPART V: AIR OXIDATION PROCESSES 

Applicability 
Definitions 
Emission Limitations for Air Oxidation Processes 
Testing and Monitoring 
Compliance Date 

SUBPART W: AGRICULTURE 

Pesticide Exception 

SUBPART X: CONSTRUCTION 

Architectural Coatings 
Paving Operations 
Cutback Asphalt 

SUBPART Y: GASOLINE DISTRIBUTION 

Bulk Gasoline Plants 
Bulk Gasoline Terminals 
Gasoline Dispensing Facilities - Storage Tank Filling Operations 
Gasoline Delivery Vessels 
Gasoline Volatility Standards (Repealed) 
Emissions Testing 
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Section 
215.601 
215.602 
215.603 
215.604 
215.605 
215.606 
215.607 
215.608 
215.609 
215.610 
215.611 
215.612 
215.613 
215.614 
215.615 

Section 
215.620 
215.621 
215.623 
215.624 
215.625 
215.628 
215.630 
215.636 

Section 
215.875 
215.877 
215.879 
215.881 
215.883 
215.886 

Section 
215.920 
215.923 
215.926 

SUBPART Z: DRY CLEANERS 

Perchloroethylene Dry Cleaners (Repealed) 
Exemptions_(Repealed) 
Leaks (Repealed) 
Compliance Dates and Geographical Areas (Repealed) 
Compliance Plan (Repealed) 
Exception to Compliance Plan (Repealed) 
Standards for Petroleum Solvent Dry Cleaners 
Operating Practices for Petroleum Solvent Dry Cleaners 
Program for Inspection and Repair of Leaks 
Testing and Monitoring 
Exemption for Petroleum Solvent Dry Cleaners 
Compliance Dates and Geographical Areas 
Compliance Plan 
Testing Method for Volatile Organic Material Content of Wastes 
Emissions Testing 

SUBPART AA: PAINT AND INK MANUFACTURING 

Applicability 
Exemption for Waterbase Material and Heatset Offset Ink 
Pennit Conditions 
Open-top Mills, Tanks, Vats or Vessels 
Grinding Mills 
Leaks 
Clean Up 
Compliance Date 

SUBPART BB: POLYSTYRENE PLANTS 

Applicability of Subpart BB 
Emissions Limitation at Polystyrene Plants 
Compliance Date 
Compliance Plan 
Special Requirements for Compliance Plan 
Emissions Testing 

SUBPART PP: MISCELLANEOUS FABRICATED PRODUCT 
MANUFACTURING PROCESSES 

Applicability 
Pennit Conditions 
Control Requirements 
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Section 
215.940 
215.943 
215.946 

Section 
215.960 
215.963 
215.966 

SUBPART QQ: MISCELLANEOUS FORMULATION 
MANUFACTURING PROCESSES 

Applicability 
Permit Conditions 
Control Requirements 

SUBPART RR: MISCELLANEOUS ORGANIC CHEMICAL 
MANUFACTURING PROCESSES 

Applicability 
Permit Conditions 
Control Requirements 

215.Appendix A 
215.Appendix B 
215.Appendix C 
215.Appendix D 

Rule into Section Table 
Section into Rule Table 
Past Compliance Dates 
List of Chemicals Defining Synthetic Organic Chemical and 
Polymer Manufacturing 

215.Appendix E 
215.Appendix F 

Reference Methods and Procedures 
Coefficients for the Total Resource Effectiveness Index (TRE) 
Equation 

AUTHORITY: Implementing Sections 9.1 and 10 and authorized by Section 27 of the 
Environmental Protection Act [415 ILCS 5/9.1, 10 and 27]. 

SOURCE: Adopted as Chapter 2: Air Pollution, Rule 205: Organic Material Emission 
Standards and Limitations, R71-23, 4 PCB 191, filed and effective April 14, 1972; 
amended in R77-3, 33 PCB 357, at 3 Ill. Reg. 18, p. 41, effective May 3, 1979; amended 
in R 78-3 and R 78-4, 35 PCB 75, at 3 Ill. Reg. 30, p. 124, effective July 28, 1979; 
amended in R80-5 at 7 Ill. Reg. 1244, effective January 21, 1983; codified at 7 Ill. Reg. 
13601 Corrected at 7 Ill. Reg. 14575; amended in R82-14 at 8 Ill. Reg. 13254, effective 
July 12, 1984; amended in R83-36 at 9 Ill. Reg. 9114, effective May 30, 1985; amended 
in R82-14 at 9 Ill. Reg. 13960, effective August 28, 1985; amended in R85-28 at 11 Ill. 
Reg. 3127, effective February 3, 1987; amended in R82-14 at 11 Ill. Reg. 7296, effective 
April 3, 1987; amended in R85-21 (A) at 11 Ill. Reg. 11770, effective June 29, 1987; 
recodified in R86-39 at 11 Ill. Reg. 13541; amended in R82-14 and R86-l 2 at 11 Ill. Reg. 
16706, effective September 30, 1987; amended in R85-21(B) at 11 Ill. Reg. 19117, 
effective November 9, 1987; amended in R86-36, R86-39, R86-40 at 11 Ill. Reg. 20829, 
effective December 14, 1987; amended in R82-14 and R86-37 at 12 Ill. Reg. 815, 
effective December 24, 1987; amended in R86-18 at 12 Ill. Reg. 7311, effective April 8, 
1988; amended in R86-10 at 12 Ill. Reg. 7650, effective April 11, 1988; amended in R88-
23 at 13 Ill. Reg. 10893, effective June 27, 1989; amended in R88-30(A) at 14 Ill. Reg. 
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3555, effective February 27, 1990; emergency amendments in R88-30A at 14 Ill. Reg. 
6421, effective April 11, 1990, for a maximum of 150 days; amended in R88-19 at 14 Ill. 
Reg. 7596, effective May 8, 1990; amended in R89-16(A) at 14 Ill. Reg. 9173, effective 
May 23, 1990; amended in R88-30(B) at 15 Ill. Reg. 3309, effective February 15, 1991; 
amended in R88-14 at 15 Ill. Reg. 8018, effective May 14, 1991 ; amended in R91-7 at 15 
Ill. Reg. 12217, effective August 19, 1991; amended in R91 -10 at 15111. Reg. 15595, 
effective October 11, 1991; amended in R89-7(B) at 15 Ill. Reg. 17687, effective 
November 26, 1991; amended in R91-9 at 16 Ill. Reg. 3132, effective February 18, 1992; 
amended in R91-24 at 16 Ill. Reg. 13555, effective August 24, 1992; amended in R91-30 
at 16 Ill. Reg. 13849, effective August 24, 1992; amended in R98-15 at 22 Ill. Reg. 
11427, effective June 19, 1998; amended in R12-24 at 37 Ill. Reg. 1683, effective January 
28, 2013; expedited correction at 37 Ill. Reg. 16858, effective January 28, 2013 ; airiended 
in R - at Ill. Reg. . effective 

SUBPART PP: MISCELLANEOUS FABRICATED PRODUCT 
MANUFACTURING PROCESSES 

Section 215.920 Applicability 

a) The requirements of this Subpart shall apply to the following counties: 
Cook, DuPage, Kane, Lake~ Macoupin, Madison, McHenry, Monroe, St. 
Clair and Will. 

b) The requirements of this Subpart shall apply to a plant's miscellaneous 
fabricated product manufacturing process emission sources which are not 
regulated by Subparts B, E, F, N, P, Q, R, S, U, V, X, Y, or Zif the plant 
is subject to this Subpart. A plant is subject to this Subpart if it contains 
process emission sources, not regulated by Subparts B, E, F, N, P, Q, R, S, 
U, V, X, Y, or Z, which as a group would emit 100 tons or more per year 
of volatile organic material if no air pollution control equipment were 
used. 

c) If a plant ceases to fulfill the criteria of subsection (b ), the requirements of 
this Subpart shall continue to apply to a miscellaneous fabricated products 
manufacturing process emission source which was subject to and met the 
control requirements of Section 215.926. 

d) No limits under this Subpart shall apply to: 

1) Emission sources with emissions of volatile organic material to the 
atmosphere less than or equal to 1.0 tons per year if the total 
emissions from such sources not complying with Section 215.926 
does not exceed 5.0 tons per year, and 
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2) Emission sources whose emissions of volatile organic material are 
subject to limits in 35 Ill. Adm. Code 230 or 35 Ill. Adm. Code 
231; or the Lowest Achievable Emission Rate, pursuant to 35 Ill. 
Adm. Code 203; or Best Available Control Technology, pursuant 
to a petmit issued under Section 9.l(d) of the Act 40 CFR 52.21 
(1987) or pursuant to Section 9.4 of the Act. The Board 
incorporates by refereRce 40 CFR 52.21 ( 1987). Th.is 
incorporation ineh,ldes no soosequent amendments or editions. 

e) For the purposes of this Subpart, an emission source shall be considered 
regulated by a Subpart if it is subject to the limits of that Subpart or it 
would be subject to the limits of that Subpart if the emission sources, 
emitting VOM, had sufficient size, throughput or emissions, or if the 
emission source did not meet a specific exemption contained in that 
Subpart. 

f) For the purposes of this Subpart, uncontrolled volatile organic material 
emissions are the emissions of volatile organic material which would 
result if no air pollution control equipment were used. 

(Source: Added at 12 111. Reg. 7311, effective April 8, l 988Amended at 111. Reg. 
effective ) 

SUBPART QQ: MISCELLANEOUS FORMULATION MANUFACTURING 
PROCESSES 

Section 215.940 Applicability 

a) The requirements of this Subpart shall apply to the following counties: 
Cook, DuPage, Kane, Lake, Macoupin, Madison, McHenry, Monroe, St. 
Clair and Will. 

b) The requirements of this Subpart shall apply to a plant's miscellaneous 
formulation manufacturing process emission sources, which are not 
regulated by Subparts B, E, F, N, P, Q, R, S, U, V, X, Y, or Z, if the plant 
is subject to this Subpart. A plant is subject to this Subpart if it contains 
process emission sources, not regulated by Subparts B, E, F, N, P, Q, R, S, 
U, V, X, Y, or Z, which as a group would emit 100 tons or more per year 
of volatile organic material if no air pollution control equipment were 
used. 

c) If a plant ceases to fulfill the criteria of subsection (b ), the requirements of 
this Subpart shall continue to apply to a miscellaneous formulation 

9 
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manufacturing process emission source which was subject to the met the 
control requirements of Section 215.946. 

d) No limits under this Subpart shall apply to: 

1) Emission sources with emissions of volatile organic material to the 
atmosphere less than or equal to 2.5 tons per year if the total 
emissions from such sources not complying with Section 215.946 
does not exceed 5.0 tons per year, and 

2) Emission sources whose emissions of volatile organic material are 
subject to limits in 35 Ill. Adm. Code 230 or 35 Ill. Adm. Code 
231; or the Lowest Achievable Emission Rate, pursuant to 35 Ill. 
Adm. 203 ; or Best Available Control Technology, pursuant to ~ 
permit issued under Section 9. Hdl of the Act 40 CFR 52.21 (1987) 
or pursuant to Section 9.4 of the Act. The Board incorporates b)' 
refereflee 40 CFR 52.21 (1987). Thh: incorporation includes no 
subsequent amendments or editim=ts. 

e) For the purposes of this Subpart, an emission source shall be considered 
regulated by a Subpart if it is subject to the limits of that Subpart or it 
would be subject to the limits of that Subpart if the emission sources, 
emitting VOM, had sufficient size, throughput or emissions, or if the 
emission source did not meet a specific exemption contained in that 
Subpart. 

f) For the purposes of this Subpart, uncontrolled volatile organic material 
emissions are the emissions of volatile organic material which would 
result if no air pollution control equipme!}t were used. 

(Source: Added at 12 Ill. Reg. 73 11, eftective April 8, 1988) Amended at Ill. Reg. 
, effective ) 

SUBPART RR: MISCELLANEOUS ORGANIC CHEMICAL 
MANUFACTURING PROCESSES 

Section 215.960 Applicability 

a) The requirements of this Subpart shall apply to the following counties: 
Cook, DuPage, Kane, Lake, Macoupin, Madison, McHenry, Monroe, St. 
Clair and Will. 

10 
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b) The requirements of this Subpart shall apply to a plant's miscellaneous 
organic chemical manufacturing process emission sources which are not 
regulated by Subparts B, E, F, N, P, Q, R, S, U, V, X, Y, or Zif the plant 
is subject to this Subpart. A plant is subject to this Subpart if it contains 
process emission sources, not regulated by Subparts B, E, F, N, P, Q, R, S, 
U, V, X, Y, or Z, which as a group would emit 100 tons or more per year 
of volatile organic material if no air pollution control equipment were 
used. 

c) If a plant ceases to fulfill the criteria of subsection (b ), the requirements of 
this Subpart shall continue to apply to a miscellaneous organic chemical 
manufacturing process emission source which was subject to and met the 
control requirements of Section 215.966. 

d) No limits under this Subpart shall apply to: 

1) Emission sources with emissions of volatile organic material to the 
atmosphere less than or equal to 1.0 ton per year if the total 
emissions from such sources not complying with Section 215.966 
does not exceed 5.0 tons per year, and 

2) Emission sources whose emissions of volatile organic material are 
subject to limits in 35 Ill. Adm. Code 230 or 35 Ill. Adm. Code 
231; or the Lowest Achievable Emission Rate, pursuant to 35 Ill. 
Ill. Adm. Code 203; or Best Available Control Technology, 
pursuant to a pennit issued Section 9. l(d) of the Act 40 CfR 
52.21 (1987) or pursuant to Section 9.4 or the Act. The Board 
incorporates by reference 10 CfR 52.21 (1987). This 
incorporation includes no subsequent ame11dments or editions. 

e) For the purposes of this Subpart, an emission source shall be considered 
regulated by a Subpart if it is subject to the limits of that Subpart or it 
would be subject to the limits of that Subpart if the emission sources, 
emitting VOM, had sufficient size, throughout or emissions, or if the 
emission source did not meet a specific exemption contained in that 
Subpart. 

f) For the purposes of this Subpart, uncontrolled volatile organic material 
emissions are the emissions of volatile organic material which would 
result if no air pollution control equipment were used. 

(Source: Added at 12 UL Reg. 7311 , effeetiYe Af)ril 8, l 988Amended at 111. Reg . 
. effective ) 

11 
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EXECUTIVE SUMMARY 

The Illinois Environmental Protection Agency (Illinois EPA) is proposing amendments to Title 3 5 
of the Illinois Administrative Code (35 Ill. Adm. Code) to implement the permitting requirements 
of the Prevention of Significant Deterioration (PSD) program in Illinois pursuant to state rules. 
The PSD program is required by Section 165 of the federal Clean Air Act. The Illinois EPA is 
proposing that these new state regulations be codified at 35 Ill. Adm. Code Part 204. 

Currently, the Illinois EPA implements the federal PSD permit program pursuant to a delegation 
agreement with the United States Environmental Protection Agency (USEPA). Part 204 is 
intended to supplant the federal PSD program in Illinois once it is approved by USEPA and takes 
effect. Part 204 would be directly enforceable by Illinois EPA and other parties under the 
authority of both state and federal law. 

The provisions of the proposed rule would generally mirror the provisions of the existing federal 
PSD rule at 40 CFR 52.21. In certain provisions, the proposed rule does not follow the language 
in 40 CFR 52.21 as necessary so that Part 204 would accurately reflect the actual federal PSD 
program as modified by relevant judicial decisions and USEPA's responses to those decisions.' 
Given that the state PSD permit program addressed by proposed Part 204 would be substantially 
identical to the currently applicable federal PSD program, the requirements of the proposed rules 
are technically feasible, and substantive adverse economic impacts will not result from the 
adoption of these proposed rules. Moreover, the proposed amendments are also likely approvable 
as a revision to Illinois' State Implementation Plan (SIP) in accordance with Section 110(1) of the 
Clean Air Act. 

1 For example, the determination whether a stationary source is a major source under the PSD program is 
commonly based on the potential emissions of the source. Limitations that enforceably restrict the 
operation and emissions of sources are considered when determining their potential emissions. For this 
purpose, 40 CFR 52.2l(b)(l 7) provides that any such limitations must be federally enforceable, i.e., 
enforceable under the applicable State Implementation Plan (SIP) and by the US EPA. However, 
consistent with a federal court decision, the proposed rule would provide that for a limitation to be 
considered enforceable, it may be either federally enforceable or enforceable by a state or local air 
pollution control agency. 

4 
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INTRODUCTION 

This document describes the PSD program required by the federal Clean Air Act and related 
regulations adopted by USEPA, as would be addressed by proposed 35 Ill. Adm. Code Part 204. 
This proposed rule, which the Illinois EPA is submitting to the Illinois Pollution Control Board 
(Board} for its action, would create a state PSD permitting program in Illinois. This state program 
would replace the federal PSD permitting program, which the Illinois EPA currently administers 
and has administered for many years.2 The Board's adoption of a state PSD program for Illinois 
is required by Section 9 .1 ( c) of the Illinois Environmental Protection Act, 415 ILCS 5/9 .1 ( c ), 
which requires the Board to adopt regulations establishing a PSD program meeting the 
requirements of Section 165 of the Clean Air Act, 42 U.S.C.7475. 

The technical feasibility and economic reasonableness of proposed 35 Ill. Adm. Code Part 204 are 
discussed in Section IX of this document. The content of this proposed rule is discussed in the 
Statement of Reasons prepared by the Illinois EPA for this rulemaking. 

In addition to proposing a state PSD permitting program for Illinois, the Illinois EPA's 
rulemaking proposal includes relevant revisions to the Board's procedural regulations to 
accommodate appeals of PSD permit actions to the Board. 3 The proposal also includes proposed 
revisions to certain provisions of the Board's regulations for control of air pollution as these 
provisions currently refer to permits issued pursuant to the federal PSD program.4 The proposed 
revisions would update these provisions so that they address permits issued pursuant to either the 
federal PSD program or new Part 204. These revisions are also discussed in the Statement of 
Reasons accompanying this proposed rulemaking'. 

I. BACKGROUND AND GENERAL APPLICABILITY 

What is the PSD Permitting Program? 

The PSD permitting program is a permitting program established by the federal Clean Air Act for 
the proposed construction or modification of sources of emissions to prevent significant 
deterioration of air quality. It applies to proposed new major sources of emissions and proposed 
major modifications at existing major sources. For such projects, it requires the owner or operator 
of the proposed project to demonstrate that the potential impacts of the increases in emissions on 
air quality and air quality related values are within acceptable levels. The PSD program also 

2 Since its inception in 1974, the PSD program has been implemented in Illinois pursuant to federal 
regulations codified at 40 CFR 52.21. These regulations have been incorporated into the Illinois State 
Implementation Plan (SIP) by USEPA at 40 CFR § 52.738. USEPA Region 5 initially administered the 
PSD permitting program in Illinois. For the last 38 years, since April 7, 1980, the Illinois EPA has 
administered this program in Illinois pursuant to a delegation of authority from USEPA. 
3 Changes are proposed to two Board procedural rules: 35 Ill. Adm. Code Part 101, General Rules; and 35 
Ill. Adm. Code Part 105, Appeals of Final Decisions of State Agencies. 
4 Changes are proposed to three existing Board regulations for air pollution control: 35 Ill. Adm. Code Part 
203, Major Stationary Sources Construction and Modification; 35 Ill. Adm. Code Part 211, Definitions and 
General Provisions; and 35 Ill. Adm. Code Part 215, Organic Material Emission Standards and 
Limitations. 

5 
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requires that the emissions of new emission units and emission units that will be modified be 
controlled by the application of Best Available Control Technology (BACT), as determined by 
the permitting authority on a case-by-case basis during permitting. 

The PSD permitting program is one of three preconstruction permitting programs for sources of 
emissions required by the Clean Air Act. The other permit programs are the basic construction 
permit program5 and the nonattainment new source review (NaNSR) program. In Illinois, the 
basic construction permit program is implemented pursuant to the provisions of 35 Ill. Adm. Code 
Part 201 Subpart A, B and D. It applies to pollutant-emitting sources that qualify as non-major 
sources, as well as to major sources. The NaNSR program in Illinois is implemented through the 
requirements of 35 Ill. Adm. Code Part 203. The NaNSR program applies only for major 
stationary sources located in an area that USEP A has designated as nonattainment for a pollutant, 
i.e., air quality in the area does not meet the National Ambient Air Quality Standard(s) for the 
pollutant. In addition, the NaNSR program only applies for the pollutant for which such an area 
has been designated as nonattainment and/or the precursor(s) of that pollutant. For sources in a 
nonattainment area for a pollutant, the PSD permitting program does not apply for pollutant(s) 
that are only regulated as they contribute to such nonattainment. As a group, the basic 
construction permit program, the NaNSR program and the PSD permit program are commonly 
referred to as New Source Review (NSR). 

What pollutants are addressed by the PSD program? 

The specific air pollutants addressed by the PSD program are referred to as .. regulated NSR 
pollutants." Regulated NSR pollutants include the majority of pollutants for which there are 
National Ambient Air Quality Standards (NAAQS) adopted by USEPA, i.e., carbon monoxide 
(CO), particulate matteno (PM 10), particulate matter2.s (PM2.s), sulfur dioxide (S02) and lead. 
Regulated NSR pollutants also include volatile organic material (VOM) and nitrogen oxides 
(NOx),6 which are regulated because they are precursors to pollutants for which there are 
NAAQS, reacting in the atmosphere to form those pollutants. The NAAQS pollutants and 
designated precursors pollutants that are currently regulated NSR pollutants are listed in the 
following table. 

5 The US EPA refers to the PSD permit program as a --preconstruction" permit program because PSD 
pennits are to be obtained before commencement of construction. As such, it is similar to Illinois' 
construction permit program, which requires construction permits to be obtained before beginning 
construction on an emission unit or air pollution control equipment that is not covered by exemption(s) in 
35 Ill. Adm. Code 201.146. 
t> The pollutant nitrogen oxides (NO,) include both nitrogen dioxide (NO~) and nitric oxide or nitrogen 
monoxide (NO), which oxidizes in the air to form NO~. 

6 
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NAAQS Pollutants and Precursor Pollutants 

• Volatile organic material (VOM) and nitrogen oxides (NOx), as they are precursors to 
ozone, for which there is a NAAQS* 

• NOx, as it is a precursor to nitrogen dioxide (N02), for which there is a NAAQS** 
• Sulfur dioxide (SOi) 
• Particulate matteno (PM10) 
• Particulate matteri.s (PM2.s) and precursors NOx and S02 
• Carbon monoxide (CO) 
• Lead 

* Ozone, itself, is not a regulated NSR pollutant. Ambient air quality for ozone is addressed 
by measures to reduce emissions of the precursor pollutants VOM and NOx. 

** N02, itself, is not a regulated pollutant. Ambient air quality for N02 is addressed by 
measures to reduce emissions of NO ... 

Regulated NSR pollutants under the PSD program also include all pollutants that USEP A 
regulates under a New Source Performance Standard (NSPS), 40 CFR Part 60,7 and to certain 
other pollutants for which USEPA has adopted regulations under the Clean Air Act that restrict 
the emissions of that pollutant. The additional "other regulated NSR pollutants" that are presently 
regulated by an NSPS or are otherwise subject to regulation are listed in the following table. 

Hazardous air pollutants (HAP), as listed in or pursuant to Section 112 of the Clean Air Act, are 
not regulated NSR pollutants. This is because Section 112(b)(6) of the Clean Air Act specifically 
provides that PSD shall not apply to pollutants that are listed under Section 112 of the Clean Air 
Act. When quantifying emissions of regulated NSR pollutants that include more than one 
compound, emissions of a HAP are included if the regulated pollutant is a constituent NAAQS 
pollutant or a precursor pollutant, but they are not included if the regulated NSR pollutant is one 
of the "other regulated NSR pollutants." 8• 9 

7 It is noteworthy that USEPA has adopted certain standards under the NSPS in such a way that pollutants 
are only regulated as they are emitted by particular types of emission units. For example, USEPA has 
adopted NSPS that apply to emissions of"municipal solid waste (MSW) landfill emissions," measured as 
nonmethane organic compounds (NMOC). Accordingly, for MSW landfills, emissions ofNMOC are 
addressed as a regulated NSR pollutant under the PSD program. However, it is implicit that MSW landfill 
emissions can only be emitted by MSW landfills. Accordingly, NMOC are not generally addressed as a 
regulated NSR pollutant. That is, the PSD permitting program does not directly address emissions of 
NMOC at sources other than MSW landfills. 
8 See also, 40 CFR 52.21(b)(40)(v). 
9 For example, consider the pollutant "reduced sulfur compounds" (RSC), which is regulated under PSD as 
certain units are subject to emission standards for RSC under the New Source Performance Standards 
(NSPS) for Petroleum Refineries, 40 CFR 60 Subpart J. RSC are defined by 40 CFR 60.101(1) to mean 
hydrogen sulfide (H2S), carbonyl sulfide (COS) and carbon disulfide (CS2). Carbonyl sulfide and carbon 
disulfide are both listed HAPs. Both compounds also qualify as VOM. 

For purposes of PSD or NaNSR, when determining the VOM emissions of a unit that emits carbonyl 
sulfide or carbon disulfide, the emissions of these compounds are included. This is because VOM is 

7 
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Other Regulated NSR Pollutants 

• Particulate matter (PM)* 
• Fluorides 
• Sulfuric Acid Mist 
• Hydrogen sulfide (H2S) 
• Total reduced sulfur compounds (TRS)** 
• Reduced sulfur compounds (RSC)** 
• Municipal Waste Co~bustor (MWC) acid gases, MWC Metals, and MWC organics 
• Municipal Solid Waste Landfills Emissions 
• Ozone Depleting Substances (ODS) 
• Greenhouse Gases (GHGs)*** 

* Particulate matter only includes filterable particulate as would be measured by USEPA Reference 
Method 5 and not condensable particulate. 

** TRS and RSC both include H2S. 
*** GHGs are only addressed as a regulated NSR pollutant if applicability of PSD review is triggered for a 

proposed source or project based on its emissions of another regulated NSR pollutant. 

Which sources of emissions are subject to the PSD permit program'? 

The PSD permit program generally applies to major stationary sources, i.e., sources that actually 
emit or could potentially emit one or more regulated NSR pollutants in quantities at or above the 
applicable major source threshold. The amount of a regulated NSR pollutant that a source is 
capable of emitting, considering any enforceable restrictions, is called its potential to emit (PTE) 
or potential emissions for that pollutant. Examples of major stationary sources include petroleum 
refineries, steel mills and coal-fired power plants. 

Under the PSD program, a stationary source consists of all of the stationary pollutant-emitting 
activities that are under common control, are located on contiguous or adjacent properties, and 
belong to the same industrial grouping. (The PSD program does not directly apply to mobile 
sources such as cars, trucks or locomotives or to nonroad engines.) Pollutant-emitting activities 
are considered to be part of the same industrial ,b1fOuping if they belong to the same "major group" 
in the federal Standard Industrial Classification Manual, i.e., have the same first two-digit code in 
this manual, which classifies establishments based on their primary economic activity. 10 USEPA 

regulated under PSD and NaNSR as it is a "precursor pollutant." However, neither of these compounds is 
included when determining RSC emissions. This is because RSC is regulated under PSD only as it is an 
··other pollutant." (In this regard, under the PSD rule, RSC now actually only consists of H2S.) 
10 Under the PSD rule, pollutant emitting activities at support facilities are considered to be in the same 
industrial grouping as the facility that they support regardless of the two-digit SIC Code of the support 
facility. For example, hydrogen plants have been constructed adjacent to certain petroleum refineries and 
are operated to supply the hydrogen needed in certain refining operations. These hydrogen plants are 
classified under SIC Code 2813, Industrial Gases, which is different than the classification of the 
refineries, SIC Code 29 l l. However, under the PSD rule, given the essential role of these hydrogen plants 

8 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

recognizes that in some circumstances the determination whether two properties are adjacent for 
purposes of the PSD program may involve a case-by-case determination. 

The major source threshold depends upon the type or category of source. The PSD program 
identifies 28 categories of sources for which the PSD major stationary source threshold is I 00 
tons per year (tpy) of a regulated NSR pollutant. If a source is not in a listed source category, 
then the major stationary source threshold is 250 tpy of a pollutant. 11 

in supporting the operation of the refineries, each refinery and its associated hydrogen plant(s) are 
considered to belong to the same industrial grouping. 
11 Notably, the criteria for a major stationary source under the PSD program are different than the criteria 
for a major source under the Title V operating permit program. (The Title V permit program in Illinois is 
the Clean Air Act Permit Program or CAAPP, pursuant to Section 39.5 of the Environmental Protection 
Act). For emissions of a regulated NSR pollutant, the major source threshold of the Title V program is 
100 tpy for all categories of sources. As such, all PSD major sources are also major for purposes of Title 
V/CAAPP permitting. However, not all Title V/CAAPP major sources are major for purposes of PSD. 

9 
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Categories of Sources Subject to a PSD Major Source Threshold of 
100 Tons per Year 

• Fossil fuel-fired steam electric plants of more than 250 million British thermal units per hour 
(mmBtu/hr) heat input 

• Coal cleaning plants (with thermal dryers) 
• Kraft pulp mills 
• Portland cement plants 
• Primary zinc smelters 
• Iron and steel mill plants 
• Primary aluminum ore reduction plants (with thermal dryers) 
• Primary copper smelters 
• Municipal incinerators capable of charging more than 250 tons of refuse per day 
• Hydrofluoric acid plants 
• Sulfuric acid plants 
• Nitric acid plants 
• Petroleum refineries 
• Lime plants 
• Phosphate rock processing plants 
• Coke oven batteries 
• Sulfur recovery plants 
• Carbon black plants (furnace process) 
• Primary lead smelters 
• Fuel conversion plants 
• Sintering plants 
• Secondary metal production plants 
• Chemical process plants (which does not include ethanol production facilities that produce 

ethanol by natural fermentation included in NAICS codes 325193 or 312140) 
• Fossil-fuel boilers (or combinations thereof) totaling more than 250 mmBtu/hr heat input 
• Petroleum storage & transfer units with a total storage capacity exceeding 300,000 barrels 
• Taconite ore processing plants 
• Glass fiber processing plants 
• Charcoal production plants 

How is Potential to Emit (PTE) determined'? 

The PTE of a stationary source, or an emissions unit, is generally defined as its capacity to emit a 
pollutant under its physical and operational design. Physical and operational limitations on the 
source's or unit's capacity to emit a pollutant, such as the use of air pollution control equipment, 
restrictions on hours of operation or on the type or amount of material combusted or processed, 
are treated as part of its design if the limitation or the effect it would have on emissions is or will 
be federally enforceable or enforceable by a state or local air pollution control agency. 

In addition to being legally enforceable, in order to be considered enforceable for purposes of 
limiting PTE. a permit condition or other limitation or requirement must be enforceable as a 

10 
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practical matter. This means that the limitation must be amenable to assessment of compliance on 
an ongoing basis, being accompanied by requirements for testing, monitoring, inspections, and 
recordkeeping, as appropriate. As such, exceedances oflimitations that restrict a source's 
potential emissions of a pollutant should be readily subject to enforcement. 

Do "fugitive emissions" count when determining whether a source is major? 

Under the PSD rule, fugitive emissions are defined as emissions that could not reasonably pass 
through a stack, chimney, vent, or other functionally equivalent opening. 12 Whether fugitive 
emissions are considered when determining if a source is major depends on the type or category 
of stationary source. Fugitive emissions are considered for the following categories of sources. 
For other categories of sources, fugitive emissions are not considered. 13 

• The 28 listed categories of sources for which the major source threshold is 100 tpy. 
• Categories of sources that were being regulated under an NSPS as of August 7, 1980, 

including asphalt concrete plants, ferroalloy production facilities, glass manufacturing plants, 
stationary gas turbines, and automobile and light-duty truck surface coating operations. 

• Categories of sources that were being regulated under a National Emission Standard for 
Hazardous Air Pollutants (NESHAP), 40 CFR Part 61, as of August 7, 1980 including 
machine shops that process beryllium or beryllium oxides. 

What activities are subject to PSD permitting? 

In general, three types of activities are subject to PSD permitting: 

• A company or other entity that proposes to construct a new major stationary source must 
obtain a PSD permit. 

• The owner or operator of an existing major stationary source must obtain a PSD permit for a 
proposed major modification. As discussed at length later in this document, a major 
modification is a proposed project, i.e., proposed physical change(s) or change(s) in the 
method of operation, at an existing major source, that would significantly increase emissions 
of one or more regulated NSR pollutants from the source. 

12 Common examples of fugitive emissions are dust (i.e., particulate matter) from vehicle traffic on 
roadways and VOM from leaking flanges or connectors at gasoline and petroleum product terminals. 
11 For example, consider a proposed new source that is not a listed source and for which fugitive emissions 
do not count towards applicability of PSD. Assume that this source's PTE for PM is 300 tpy, of which 60 
tpy are fugitive emissions (only 240 tpy are non-fugitive emissions). If this source is not major based on 
its emissions of another regulated NSR pollutant, this source would not be subject to PSD review based on 
its PTE for PM. This is because its fugitive emissions would not be included when determining whether it 
is a major source. For this source to be major based on its PTE for PM emissions, its PTE for non-fugitive 
emissions of PM would have to be 250 tpy or more. 

Of course, if this proposed source were to be a major stationary source based on its PTE for non-fugitive 
emissions of another regulated NSR pollutant other than PM, e.g., S02, this example would be largely 
irrelevant. The source would be a major source for purposes of PSD because of its S02 emissions even if 
all of its PTE for PM were due to fugitive emissions. 

11 
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• The owner or operator of an existing stationary source that is not major must obtain a PSD 
permit for a proposed physical change or changes to the source if the changes would 
constitute a major stationary source by themselves. 

Are "nonattainment pollutants" regulated under the PSD program? 

As already discussed, even if a stationary source is located in an area that is designated as 
nonattainment for a pollutant, that pollutant and/or its precursors are still regulated NSR 
pollutants under the PSD program. Emissions of the pollutant or its precursors may trigger the 
need for a PSD permit as they are still relevant for determining whether a source is a major 
stationary source. 

However, emissions of the nonattainment pollutant and/or its precursors would not be subject to 
PSD review if they are only regulated relative to the NAAQS for only a single pollutant. In 
particular, since emissions of VOM are generally only regulated under NSR as they are a 
precursor to ozone, PSD does not apply for VOM for sources that are in areas that are designated 
nonattainment for ozone. Instead, VOM emissions of such sources are addressed by the NaNSR 
program. 14 The circumstances are similar for PM10 and direct PM2.s15, which are only regulated 
under NSR as there are NAAQS for PM10 and PM2.s and they are not also precursors to other 
pollutants. 

Because the applicability of PSD and NaNSR permitting requirements is determined separately 
for each regulated NSR pollutant, both PSD and NaNSR permitting requirements can apply for a 
single project. It is also possible that both PSD and nonattainment NSR permitting requirements 
can apply for a certain pollutant. For example, NOx is regulated under NSR as it is a precursor to 
N02, PM2.s and ozone in the atmosphere. A proposed project in an area that is nonattainment for 
ozone could be subject to NaNSR for NOx as NO:,: is a precursor to ozone and subject to PSD for 
NOx as NOx is a precursor for N02 and PM:u. 

II. NEW l\tlAJOR SOURCES 

For a proposed new major source, for which pollutants does PSD review apply'! 

For a proposed new major stationary source, PSD review generally applies for the regulated NSR 
pollutant(s) for which the PTE is above the major stationary source threshold (i.e., 100 tons per 
year for sources belonging to one of the 28 categories of sources; 250 tons per year for all other 
sources) and for the regulated NSR pollutants for which the PTE would be significant (e.g., 25 
tons per year of PM). In other words, once a proposed major new source qualifies as a major 
source for one regulated NSR pollutant, other than greenhouse gases, PSD is generally applicable 
for all other regulated NSR pollutants for which the potential emissions are significant. Based on 

l-t As already mentioned, the NaNSR pennitting program in Ill inois is addressed by 35 Ill. Adm. Code Part 
203, Major Stationary Sources Construction and Modification. 
15 Direct PM2 s are solid particles emitted directly from an air emissions source or activity, or are the 
gaseous or vaporous emissions from a unit that condense to fom1 PM at ambient temperatures. 40 CFR 
Part 51, Appendix M, Method 201 A. 

12 
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current designations in Illinois, the only exceptions would be for VOM, PM10 or direct PM2.s if 
the proposed source would be constructed in an area that is designated nonattainment for ozone, 
PM10 or PM2.s, respectively. (In that case, the applicability of the requirements ofNaNSR would 
be considered for that pollutant.) 

What amounts of emissions are considered significant? 

. The emissions or the emissions increase for a regulated NSR pollutant is considered significant 
for purposes of the PSD program if it is equal to or more than the value specified in the PSD rule 
for that pollutant. The significant emissions rates for different pollutants are listed below. 

Significant Emissions Rates 

Pollutant Emission Rate (tpy) 
Carbon monoxide (CO) 100 
Nitroeen oxides <NOx) 40 
Sulfur dioxide (S02) 40 
Particulate matter (PM) 25 
PM10 15 
PM2.s 10 tpy direct PM2.s 

40 tpy S02 
40 tpy NOx"' 

Ozone 40 tpyVOM 
40 tpy NOx 

Lead 0.6 
Fluorides 3 
Sulfuric acid mist 7 
Hvdrogen sulfide (H2S) 10 
Total reduced sulfur (including H2S) 10 
Reduced sulfur compounds (including H2S) 10 
GHGs 75,000 toy as C02e 
Municipal waste combustor (MWC) organics (measured as total 4 0.0000035 (0.0000035 Mg/y) 
throuszh 8-chlorinated dibenzo-o-dioxins and dibenzofurans) 
MWC metals (measured as PM) 15 (1 4 Mg/y) 
MWC acid gases (measured as S02 and hydrogen chloride) 40 (36 Mg/y) 
Municipal solid waste landfills emissions (measured as nonmethane 50 (45 Mg/y) 
organic compounds) 
Ozone deoleting substances 100 
• NOx is presumed to be a precursor to PM2 s unless if it is demonstrated to or determined by USEPA to its 
satisfaction that NOx emissions in a specific area are not a significant contributor to that area's ambient 
concentration of PM2.s, as provided for by 40 CFR 52.21(b)(50)(i)(b)(3). 

When a PSD permit is required, when may construction begin? 

If a PSD permit is required, the owner or operator is not allowed to begin actual construction of 
the new major stationary source (or major modification) until a final PSD permit is issued and in 
effect. The PSD rule defines the prohibited activities to be, in general, "initiation of physical on-

13 
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site construction activities on an emissions unit which are of a permanent nature." Examples of 
prohibited activities include, but are not limited to, installing building supports and foundations, 
laying underground pipework, and construction of permanent storage structures. With respect to 
proposed major modification involving operational changes rather than physical changes, 
prohibited activities are "on-site activities other than preparatory activities which mark the 
initiation of the change."16 

At existing minor sources, what triggers a requirement for PSD permitting? 

Construction of a new major stationary source can occur at an existing, non-major stationary 
source. This would occur when proposed physical changes at the existing source would occur 
such that these changes by themselves would constitute a major stationary source. When a minor 
source undertakes changes that make it a major source, future projects at the source will be 
evaluated against the PSD significant emission rates. 

The general exception would be if the existing source is located in a nonattainment area and a 
pollutant that would otherwise be subject to PSD is only regulated under NSR for its role in 
contributing to air quality for the pollutant for which the area is nonattainment. For example, in 
an area that is currently designated nonattainment for ozone air quality, a proposed project would 
never be subject to PSD for VOM emissions. 

III. MAJOR MODIFICATIONS 

What proposed changes at existing major stationary sources are subject to PSD permitting? 

By definition, a major modification is generally a proposed "physical change" or a "change in the 
method of operation" of an existing major source (i.e., a •·project") that would result in both a 
significant emissions increase of a regulated NSR pollutant (other than GHGs) and a significant 
net emissions increase of that pollutant from the source. 11 For this purpose, the approach to 
GHGs is the same as that for whether a source is a major stationary source. Emissions of GHGs 
are only addressed if a proposed project is already a major modification subject to PSD for 
another regulated NSR pollutant. In addition, if a source is located in a nonattainment area and a 
pollutant that would trigger PSD is only regulated under NSR for its role in contributing to air 
quality for the pollutant for which the area is designated nonattainment, the modification is not 
subject to PSD for that pollutant. 1S 

16 For example, if the use of a new type of raw material is proposed that will not meet any of the exclusions 
for use of alternative materials, and the change will cause emissions increase(s) and net emissions 
increase(s) that are significant, then the source must obtain a PSD pennit before it begins to use the new 
raw material. 
17 For a major source that is subject to a Plantwide Applicability Limitation (PAL) for a pollutant, the PSD 
rule uses a different definition for a major modification for that pollutant. As will be discussed in more 
detail later, for such a source, a major modification for that pollutant is a project that would result in 
emissions exceeding the PAL. 
•~ If the "nonattairunent-only" pollutant is the only pollutant for which increases in emissions are 
significant, the proposed modification is not subject to PSD. 
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The PSD rule specifies certain changes at sources that are not considered physical changes or 
changes in the method of operation. Assuming that these activities can be distinguished from 
activities at a source that are not excluded from PSD review, these activities are not subject to 
PSD review. 19 In particular, routine maintenance, repair and replacement activities are not 
considered physical changes under the PSD rule.20 Permissible increases in the utilization or 
hours of operation of emissions unit are not considered changes in the method of operation or 
operational changes under the PSD rule.21 

Finally, if the fugitive emissions of the source are not required to be considered in determining 
applicability and the project would not be a major modification for a pollutant considering only 
non-fugitive emissions, then PSD review is not applicable for that pollutant. 

What activities constitute a single project? 

When determining the applicability of PSD, a collection of activities that is technically and 
economically related or interdependent are addressed as a single project. A source is not allowed 
to divide a project into multiple, nominally separate changes, each with its own analysis of 
emissions increase, possibly circumventing PSD permitting for the project as a whole.22 

How does one determine whether a project will have a significant emissions increase? 

As previously discussed, a proposed project is a major modification and is potentially subject to 
PSD review, on a pollutant-by-pollutant basis, if it would result in both a significant emissions 
increase of a regulated NSR pollutant and a significant net emissions increase of that pollutant. 
The PSD rule includes provisions prescribing how the emissions increase of a regulated NSR 
pollutant from a project is to be determined, as well as provisions for the determination of the net 

19 Under Illinois' regulations, a state construction permit also may not be needed for these excluded 
activities. 
21> Other than routine maintenance, repair and replacement, the specific activities that are not considered 
physical changes to an emission unit under the PSD rules are likely obsolete. They include: 1) the 
installation, operation, cessation, or removal of certain temporary clean coal technology demonstration 
projects; 2) the installation or operation of certain permanent clean coal technology demonstration projects 
that constitutes repowering; and 3) the reactivation of a very clean coal-fired electric utility steam 
generating unit. 
21 The activities that are not considered changes in the method of operation include the following: 

• Any change in ownership at a stationary source. 
• An increase in the hours of operation or in the production rate, unless such change would be 

prohibited under any NSR permit condition which was established after January 6, 1975. 
• Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated from 

municipal solid waste. 
• Use of an alternative fuel or raw material by a stationary source which: 

- The source was capable of accommodating before January 6, 1975, unless such change would be 
prohibited under any NSR permit condition which was established after January 6, 1975; or 

- The source is approved to use under its PSD permit. 
22 Permitting authorities routinely evaluate nominally separate physical changes and changes in method of 
operation at a major stationary source to determine whether they should be "aggregated" and appropriately 
considered part of a single larger project. 
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em1ss1ons increase. To determine whether the change in emissions for a project is significant for 
a pollutant, one must determine the changes in emissions of the various units or groups of units 
affected by the project. 

How does one determine the increase in emissions for a new unit? 

The owner or operator must begin by identifying all emissions units whose emissions of that 
pollutant could be affected by the project and classifying each such unit as either new or existing. 
An emissions unit is a new emissions unit if it is (or will be) newly constructed and it has existed 
for less than two years from the date it first operated. An emissions unit is an existing emissions 
unit if it is not a new emissions unit. The change in emissions or increase from a project is 
determined by summing changes in emissions from each affected unit or group of units. For a 
new emissions unit, the prescribed procedure is the actual-to-potential applicability test. The 
emissions change from each emissions unit is calculated as the difference between its PTE 
following completion of the project and its baseline actual emissions. In the case of a proposed 
new unit, the baseline actual emissions are zero, and this procedure results in the increase from 
the new unit initially being its PTE. In the case of a new unit that is affected by a project during 
its first two years of operation, the baseline actual emissions are equal to the unit's potential to 
emit. This is relevant if another, separate project occurs that involves or affects the new unit. 
Until such a unit has operated for a period of two years, to have representative data for actual 
emissions, changes are evaluated from the established PTE for a unit. A subsequent project will 
only have an increase from the new unit if it would act to increase the unit's PTE. 

How does one determine the increase for existing emission units? 

For existing units, the prescribed calculation procedure is the "actual-to-projected-actual 
applicability test." Under this procedure, the change in emissions of an emissions unit is 
calculated as the difference between its projected actual emissions and its baseline actual 
emissions. The total emissions increase from the project is calculated as the sum of the 
differences. 

The baseline actual emissions for an existing emissions unit generally are its actual, annual 
average emissions - including quantifiable fugitive emissions and emissions associated with 
startups, shutdowns, and malfunctions and with certain required downward adjustments, during a 
recent 24-month period, as selected by the source. The baseline actual emissions for an existing 
emissions unit that is not an electric utility steam generating unit are the average rate, in tpy, at 
which the unit actually emitted the pollutant during a consecutive 24-month period selected from 
the ten~year period immediately preceding the earlier of either (a) the date on which the source 
files a complete application for a construction permit for the project or (b) the date on which the 
source begins actual construction of the project (i.e., if no construction permit is required). A 
source may not select or use a baseline period where information is not adequate to determine 
annual emissions and to make any required downward adjustments to the emissions. 

These baseline actual emissions must be adjusted downward to exclude noncompliant emissions 
that occurred while the emissions unit was operating above any emission limit that was legally 
enforceable during the baseline period. In addition, the baseline actual emissions rate from a unit 
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must be adjusted downward to exclude any emissions that would have exceeded a limit with 
which the unit must currently comply.23

, 
24 

For projects involving more than one existing emissions unit, the same baseline period must be 
used for all such units in the actual-to-projected-actual calculations for a particular pollutant. 
However, a source may use different baseline periods for different pollutants. 

The projected actual emissions are generally the maximum amount, in tpy, at which the owner or 
operator of the source projects an existing emissions unit will emit a regulated NSR pollutant in 
any calendar year in either the five or ten-year period after the unit resumes regular operation 
following completion of the project. As an alternative to making a projection of actual emissions, 
the owner or operator may elect to use the PTE of the emissions unit in lieu of actual emissions. 
If the source elects to make a projection, then the defined period for the projection is ten years if 
the project involves increasing the emissions unit's design capacity or its PTE for that regulated 
NSR pollutant and if full utilization of the unit would result in a significant emissions increase or 
a significant net emissions increase at the source. Otherwise, the defined period is five years. 
Like the baseline actual emissions, the projected actual emissions include quantifiable fugitive 
emissions and emissions associated with startups, shutdowns, and malfunctions. 

In making the projection, the source is required to consider all relevant information. Examples of 
potentially relevant information specifically listed in the PSD regulations include the source's 
expectations regarding its expected business activity and historical operational data. 

What is the "demand growth exclusion"? 

If the projected actual emissions of a regulated NSR pollutant from an existing emissions unit 
exceed its baseline actual emissions, further analysis may be required to assess the extent to 
which this emissions increase should be considered in determining whether a proposed project is 
a major modification. As stated by US EPA: 

The NSR regulatory provisions require that the physical or operational change 
"result in" an increase in actual emissions in order to consider that change to be a 
modification. In other words, NSR will not apply unless EPA finds that there is a 

23 For exa~ple, consider an emissions unit that during the selected baseline period was subject to a PM 
standard of2.5 pound/hour and whose actual PM emission rate was 2.0 pounds/hour. If a new rule now 
limits PM emissions to 1.0 pound per hour, the baseline emissions would be determined using this new 
emission rate, so that its baseline actual emission would be half of what was actually emitted during the 
baseline period. ( 1.0 pound/hour ·=· 2.0 pounds/hour = 0.50.) 
24 The provisions for baseline actual emissions for electric utility steam generating units are different than 
those for other emissions units. For an existing electric utility steam generating unit, baseline actual 
emission are the average rate, in tpy, at which the unit actually emitted the pollutant during any 
consecutive 24•month period within the five-year period immediately preceding the date on which actual 
construction begins on a proposed project. Use of a different period is allowed if the permitting authority 
determines that a different period is more representative of normal source operation. The baseline actual 
emissions must be adjusted downward to exclude noncompliant emissions that occurred while the unit was 
operating above any emission limit that was legally enforceable during the baseline period. 
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causal link between the proposed change and any post-change increase in 
emissions. 25 

Accordingly, the PSD rule provides that the source must quantify the portion of the emissions 
increase that should not be attributed to the project. The rules provide that, in calculating the 
increase in emissions that will result from a project, the source shall exclude that portion of the 
unit's emissions following the project that the unit could have accommodated during the baseline 
period and that are also unrelated to the particular project. This exclusion or adjustment is 
commonly referred to as the "demand growth exclusion."26 

Is an emissions unit that would be installed to replace an existing unit considered a new unit? 

If the emissions unit that would be installed would meet the criteria to be considered a 
replacement unit, it would be addressed as an existing unit under the PSD rule. That is, the 
change in emissions would be evaluated comparing the baseline actual emissions of the existing 
unit and the projected actual emissions that replaces it. 

To be a replacement unit, the following criteria must be met: 1) The unit is a reconstructed unit 
within the meaning of 40 CFR 60. l 5(b )( l) or it completely takes the place of an existing 
emissions unit; 2) The unit is identical to or functionally equivalent to the replaced emissions unit; 
3) The unit that is replaced will permanently cease operation, either being rendered inoperable 
through physical means or through enforceable permit terms; and 4) The replacement does not 

25 ''Requirements for Preparation, Adoption and Submittal of Implementation Plans; Approval and 
Promulgation oflmplementation Plans; Standards of Performance for New Stationary Sources." 57 FR 
32314 at p. 32326. (July 21, 1992). 
?
6 The following example illustrates the "demand growth exclusion." A printing plant that is a major 

source for PSD, which is in an area that is attainment for ozone, proposes to modify one of its larger 
printing presses by adding two more printing stations. This will enable this press to print specialty jobs 
that also involve use of inks that contain metallic flecks, in addition to the standard inks applied on the 
eight existing stations. The pollutant of concern for applicability of PSD is VOM. The average VOM 
emissions of the press in the selected baseline period were 120 tpy. The source projects that the annual 
VOM emissions of the press after the project could be as much as 170 tpy. The difference between this 
projection and the baseline emissions, 50 tpy, is significant since it is equal to or more than 40 tpy. 

Upon closer examination, the source realizes that much of this increase in VOM emissions would be due 
to growth in conventional printing jobs that do not involve use of any metallic inks. The source examines 
the year by year growth in use of this press and detennines that, even without the two additional print 
stations, the future emissions of the press would be projected to be at least 150 tpy. In addition, this level 
of operation and VOM emissions would have been accommodated by the presses in the selected baseline 
period. The design capacity of the press with only eight printing stations is on the order of 165 tpy and 
changes have not been made to the press since the baseline period to increase its capacity. 

The source concludes that the increase in VOM emissions from the proposed project is only 20 tpy, 
which is not significant (170 tpy 150 tpy - 20 tpy, < 40 tpy). The adjustment to this increase (30 tpy) 
could have been accommodated during the baseline time period (150 tpy < 165 tpy). The adjustment is 
also unrelated to the project as it reflects the operation of the press with only conventional printing jobs. 
The increase in emissions for the project accounts for all operation and VOM emissions of the press for 
specialty printing jobs (all 10 print stations), not just the emissions from the two new printing stations. 
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alter the basic design parameter(s) of the process unit of which it is a part.27 For this final 
criterion, the source may select the basic design parameter from several specified parameters 
relating to input or output capacity and must quantify the basic design parameter using credible 
information such as design information or the results of historic testing of the capacity of the 
project unit. 

How are the increases in emissions from the various units involved in or affected by a project 
combined to determine whether the overall increase is significant? 

The actual-to-projected-actual calculation is performed for each existing emissions unit and the 
actual-to-potential calculation is performed for each new emissions unit. Currently under the 
federal PSD rule, the total emissions increase from a proposed project is the sum of the 
differences in emissions.28 

Is the owner or operator of a source required to keep records in conjunction with an 
actual-to-projected-actual evaluation? 

As discussed, for existing emissions units affected by a proposed project, the changes in 
emissions are evaluated using the actual-to-projected-actual applicability test. As part of this 

21 As defined by the PSD rule, a "process unit" generally means "any collection of structures and/or 
equipment that processes, assembles, applies, blends, or otherwise uses material inputs to produce or store 
an intermediate or completed product. ... a process unit may contain more than one emission unit." The 
definition was likely developed from the definition of"process unit" in the NSPS for Equipment Leaks of 
VOC in the Synthetic Organic Chemical Manufacturing Industry, 40 CFR 60.481, which more narrowly 
addresses collections of components that process raw materials to produce, as intermediate or final 
products, certain listed chemicals. 

The use of the term "process unit" in the criteria for replacement units in the PSD rule is significant. 
When a proposed emission unit would take the place an existing unit that is part of a collection of units 
and/or equipment that operates together in an integrated manner, the proposed project must be evaluated 
relative to its impact on the capacity of the collection of units and/or equipment. While the capacity of the 
proposed emissions unit considered by itself could be larger than the unit that would be replaced, the 
overall capacity of the "process unit" could be unaffected if the process unit is constrained by the capacity 
of its other existing units and/or equipment. Alternatively, a proposed emissions unit that has more 
capacity than the unit that it would replace could remove a constraint on the capacity of the process unit; in 
which case, the proposed unit would be addressed as a new unit. 
28 On March 13, 2018, the Administrator ofUSEPA found that the relevant provisions of 40 CFR 
52.21 (a)(2)(iv) provide that the "differences in emissions" from the various emission units involved in a 
project should always be summed. (Scott Pruitt, Administrator of USEPA, Memorandum, "Project 
Emissions Accounting Under the New Source Review Preconstruction Permitting Program," March 13, 
2018.) This interpretation is the subject ofa petition for review filed by the Environmental Defense Fund, 
Natural Resources Defense Council and Sierra Club before the U.S. Court of Appeals for the District of 
Columbia Circuit, Case No. 18-1149, on May 29, 2018. 

Prior to the issuance of this memorandum, the handling of the changes in emissions from a proposed 
project under the federal PSD rule depended on the types of emissions units involved in a proposed 
project. If the project only involved existing units, differences in emissions were summed. However, if 
the project involved both existing and new units (or only new units), only the increases in emissions were 
to be summed without any consideration of decreases in emissions that would occur in the project. 
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evaluation, a source may either make a projection of actual emissions of an emissions unit or elect 
to substitute the PTE of the unit. If the source proceeds based on the projected actual emissions 
of any unit, certain requirements may still apply under the PSD rule even if the proposed project 
is not a major modification. These requirements involve recordkeeping and reporting related to 
emissions and applicability of PSD to the project. These requirements apply on a 
pollutant-specific basis if one of the following is met. The first criterion is that the projected 
emissions increase from the project is 50 percent or more of the relevant significant emission rate. 
The second criterion, which applies if the first criterion is not met, is that the projected emissions 
increase is 50 percent or more of the relevant significant emission rate when any emissions 
excluded due to the demand growth exclusion are added to the projected emissions increase. 

If either criterion is met for a particular pollutant, then, for that pollutant, before beginning actual 
construction of the project, the source must document and maintain a record of a description of 
the project; a list of emissions units whose emissions may be affected by the project; the 
applicability analysis including the baseline actual emissions, the projected actual emissions, the 
amount of the projected actual emissions rate excluded from the emissions increase calculation, 
and an explanation for why such amount was excluded; and any netting analysis, if applicable.29 

If the first criterion is met for a particular pollutant, then the source must keep records of the 
emissions of that pollutant from all emissions units identified in the preconstruction applicability 
analysis and must maintain records for the annual emissions on a calendar year basis. This 
recordkeeping must be conducted for a period of at least five years following completion of the 
project, unless the project increases the design capacity or PTE of the emissions unit, in which 
case these records must be kept for a period of ten years. The source must report to the permitting 
authority if the annual emissions from the project in a calendar year exceed the baseline actual 
emissions by a significant amount.30 

How does one determine ·whether a project will have a significant net emissions increase? 

If a proposed project will cause a significant emissions increase in a regulated NSR pollutant, 
then PSD applicability depends on whether the project will also result in a significant net 
emissions increase for that pollutant. To show that this will not occur, the permit applicant 
performs an analysis commonly referred to as a "netting" analysis. This analysis addresses the 
combination of the significant emissions increase from the proposed project and any other 
increases and decreases in emissions of that regulated NSR pollutant at the source that are both 
contemporaneous with the project and creditable. The provisions of the PSD rule regarding these 
two criterion are discussed below in the next two sections. 

29 If an existing emissions unit affected by the project is an electric utility steam generating unit, the source 
must also send a copy of these records to the permitting authority before beginning actual construction. 
~0 If an existing emissions unit affected by the project is an electric utility steam generating unit, then the 
source must submit a report to the permitting authority within 60 days after the end of each calendar year 
presenting the unit's annual emissions during the calendar year. 
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What is the contemporaneous period for a netting analysis for a proposed project? 

An increase or decrease in emissions is contemporaneous with a proposed project ifit occurs 
between the date five years before construction commences on the project and the date that the 
emissions increase from the project occurs. Thus, both emission decreases that have already 
occurred and future emission decreases that will be part of a project or otherwise occur during 
construction on a project may be within the contemporaneous period. The contemporaneous 
period ends when the emission increase from the proposed project occurs, which is generally 
when a new or modified emissions unit becomes operational. However, an emissions unit that 
takes the place of an existing unit and that requires shakedown is considered to become 
operational only after a reasonable shakedown period not to exceed 180 days.31 

The PSD rule defines the date on which construction of a project commences as the earliest date 
by which the source has obtained all permits or approvals required under the federal Clean Air 
Act and also either has begun actual construction, to be completed within a reasonable time, or 
has entered into qualifying binding agreements or contractual obligations for actual construction. 

The following example illustrates the provisions of the PSD rule governing contemporaneous 
periods. The example involves a proposed project on which construction will commence on July 
1, 2019 and that will begin operation on June 30, 2020. Accordingly, the contemporaneous 
period for this project extends from July 2014 through June 2020, inclusive. A netting analysis 
for this proposed project must address other projects during this period that resulted in increases 
in actual emissions. In this example, along with the emission increase from the proposed project, 
there are two previous projects with increases in emissions that must be addressed in the netting 
analysis, one in May 2015 and one in June 2016. In addition, a planned emission decrease in 
November 2019 would be contemporaneous and could be included in the netting analysis. A past 
emission decrease that occurred in September 2012, more than five years before the date 
construction on the project will commence, is outside the contemporaneous period for the 
proposed project and cannot be included in this netting analysis. 

31 The provisions for emissions units that will take the place of existing units accommodate a reasonable 
transition between the units. In this regard, it is not appropriate to expect the existing units to be shut 
down until the shakedown of the new units has been completed and they have demonstrated the ability to 
reliably take the place of the existing units. 
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Example for the Contemporaneous Period 
For a Proposed Project 

Emissions 
Increase 
(512015) 

e missions 
Increase 
(6 .. 2016) 

I----+ • ->----+--

20 l 2 2013 

Emissions 
Decrease 
(9:'2012) 

Contemporaneous Period 
(July 2014 through June 2020) 

Proposed Project 
Begins Operation 

(6.'2020) 

Emissions 
Decrease 
(11 .-20 l 9) 

What emission increases and decreases are credible in a netting analysis for a project? 

In a netting analysis, the creditable amount, if any, for each identified contemporaneous increase 
and decrease in emissions at the source must be determined_ An increase or decrease in emissions 
generally is not creditable if the permitting authority has relied on it in issuing a PSD permit for 
the source. This applies only if the PSD permit is in effect when the increase in actual emissions 
from a particular change occurs. A particular emission increase or decrease is considered to have 
been relied upon if it was included in the PSD permit application submitted by the source and 
been relied upon in support of issuance of the PSD permit.32 

Also, a decrease in emissions that would result from shutting down an emissions unit is not 
creditable if the unit would be replaced by a unit that is being addressed as a "replacement unit" in 
the evaluation for the change in emissions from a proposed project. If this decrease were 
considered in that evaluation for a proposed project and also allowed to be a creditable decrease in 
a netting analysis, this decrease would inappropriately be relied upon twice. 33 

~2 Consider a major stationary source with a project in 2015 that increased actual emissions by 30 tpy, and 
another project in 2016 that decreased actual emissions by 20 tpy. Assume the source submitted a 
complete PSD permit application for a third project, which application addressed both the proposed project 
and the net emissions increase, and received a PSD permit for this third project in 2017. The emissions 
increase of 30 tpy in 2015 and the emissions decrease of '.!O tpy are deemed to have been relied upon; they 
are not creditable for future netting analyses as long as the PSD permit remains in effect. 
" In addition, the PSD increments, as will be discussed later in this document, have a role in determining 
whether an increase or decrease in emissions of SO~. PM 1o, PM:t 5, or NO~ is creditable. Increases or 
decreases in emissions of these pollutants generally are not creditable if they occurred before the 
applicable minor source baseline date for PSD increment consumption purposes. They are creditable if 
they are required to be considered in an analysis for the consumption of PSD increment by a proposed 
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If a particular contemporaneous increase or decrease in actual emissions is not categorically 
excluded from being creditable, then the creditable amount of the increase or decrease must be 
determined. The contemporaneous increase in emissions from a particular emissions unit is 
creditable to the extent that the new level of actual emissions from the unit exceeds its baseline 
actual emissions. For this purpose, the PSD rule generally provides that the projected actual 
emissions may be used as the new level of actual emissions. In practice, the increases in 
emissions are often determined using the future PTE or allowable emissions of emissions units. 
A contemporaneous decrease in emissions from a particular emissions unit generally is creditable 
to the extent that the unit's baseline actual emissions or its old level of allowable emissions, 
whichever is lower, exceeds its new level of actual emissions. In addition, a decrease is creditable 
only to the extent that it will be enforceable as a practical matter on the date that the source begins 
actual construction of the project for which a netting analysis is being performed. For an 
emissions unit that is providing an emission decrease but will continue to be operated, this 
necessarily entails setting limits on the future operation and emissions of that unit, with such 
limits to become effective no later than the end of the contemporaneous period. 

The provisions of the PSD rule that govern baseline actual emissions when determining the 
increase in emissions from a proposed project have already been discussed. When determining 
the net increase in emissions from a project, two of those provisions do not apply. First, a source 
may select any eligible baseline period for the baseline actual emissions of an existing emissions 
unit when determining the creditable amount of the increase or decrease in emissions from the 
unit. The same baseline period does not have to be used for a regulated pollutant for all emissions 
units, as is required when determining the emissions increase from the project, itself. Second, for 
an existing emissions unit that is not an electric utility steam generating unit, while a source 
remains subject to a requirement to adjust the baseline actual emissions rate downward to exclude 
any emissions that would have exceeded an enforceable limit, this requirement only applies to 
enforceable limits that existed just prior to the date of the specific contemporaneous increase or 
decrease in emissions. Otherwise, new limits established in conjunction with particular 
contemporaneous increases or decreases, themselves, could result in some or all of those increases 
or decreases no longer being creditable. 

Do fugitive emissions count when determining whether a project is a major modification? 

Fugitive emissi(?nS are always considered when evaluating whether a proposed project at a major 
source would be a major modification. When the source at which the project would occur is in a 
category for which fugitive emissions (i.e., emissions that could not reasonably pass through a 
stack, vent or other similar opening) are included when determining if a source is major, the PSD 
rule does not differentiate between the fugitive and non-fugitive emissions of the project.34 

project (i.e., if the emissions increase will consume a portion of the available increment or the emissions 
decrease will expand the available increment). 
34 The categories of sources for which fugitive emissions must be included when detennining whether as 
source is major are: 1) The 28 listed categories of sources for which the major source threshold is 100 tpy; 
2) Categories of sources that, as of August 7, 1980, were being regulated under an NSPS; and 3) 
Categories of sources that, as of August 7, 1980, were being regulated under a NESHAP. 
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However, if the source at which the proposed project would occur is not in a category for which 
fugitive emissions are included when determining if a source is major, the fugitive emissions of 
the project ultimately may not "count." This is because of exemptions in the PSD rule that 
provide that if a proposed project at such a source would only be a major modification due to 
fugitive emissions, the substantive requirements for issuance of a PSD permit shall not apply to 
the project. 35 On the other hand, if a proposed project is a major modification for any pollutant 
based on its non-fugitive emissions, these exemptions are not applicable, the substantive 
requirements of PSD would apply to the project for all regulated pollutants emitted in significant 
amounts, including both non-fugitive and fugitive emissions of those pollutants. 

What is a Plantwide Applicability Limitation (PAL)? 

The PSD program includes provisions for the issuance of permits to existing major stationary 
sources with Plantwide Applicability Limitations (PALs). A PAL restricts all emissions of a 
particular regulated NSR pollutant from a subject source. For a source with a PAL for a pollutant, 
applicability of PSD review for that pollutant is not determined from the increases in emissions of 
that pollutant due to a proposed project. Instead, if the source's actual emissions of the pollutant 
with a proposed project will remain below the applicable PAL, the project is not a major 
modification for that pollutant even if the increases in emissions of the pollutant due to the project 
would be significant. 

Each PAL must be established in a PAL permit issued by the permitting authority for a I 0-year 
term. In order to obtain a PAL, the source must submit an appropriate permit application 
specifically requesting a PAL ( or PA Ls for multiple pollutants). Among other information, the 
application must include a listing of emissions units at the source that have the potential to emit 
that pollutant; their baseline actual emissions (with supporting documentation); the classification 
of each emissions unit as small, significant or major;36 and identification of all applicable 
emissions limits. 

A PAL for a particular pollutant must generally be set starting from the baseline actual emissions 
for all emissions units at the source that can emit the pollutant. For existing emissions units, the 
source must select one baseline period; consistent with the provisions of the PSD rule, e.g., the 

-~5 In particular, 40 CFR 52.21 (i) of the federal PSD rule provides the following. A similar exemption is 
contained in the definition of ·'major modification:· at 40 CFR 52.21 (b )(2)(v). 

(i) Exemptions. ( 1) The requirements of paragraphs (j) through (r) of this section shall not apply to a 
particular major stationary source or major modification, if; 

(vii) The source or modification would be a major stationary source or major modification only if 
fugitive emissions, to the extent quantifiable, are considered in calculating the potential to emit of the 
stationary source or modification and the source does not belong to any of the following categories: 
... [List of source categories for which fugitive emissions are considered]. 

.¼ An emissions unit is small with respect to a particular regulated NSR pollutant if its PTE is less than the 
significant level; significant if its PTE is equal to or greater than the significant le\"eL but less than 100 tpy; 
and major if its PTE is 100 tpy or more. 
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same 24-month baseline period must be used for all existing emissions units.37 For any new 
emissions units (i.e., any units that have operated for less than two years or that are not yet 
operational but for which construction has commenced), the baseline actual emissions are the 
PTE of the units.38 To set the value of the PAL, the significant emission rate for the pollutant is 
added to the baseline actual emissions determined in the manner described above. 

At the end of the IO-year term, a PAL permit must be renewed or it expires.39 When a PAL 
permit is renewed, the level of the new PAL generally is set in the same manner used to set the 
original PAL with several exceptions. Most significantly, the permitting authority has discretion 
to set the value of the new PAL at a level that it determines to be more representative of the 
source's baseline actual emissions or that it determines to be more appropriate considering air 
quality needs, advances in control technology, anticipated economic growth in the area, desire to 
reward or encourage voluntary emissions reductions at the source, or other relevant factors.40 

A PAL may be increased if the source applies for and obtains a PSD permit for a PAL major 
modification, making the required demonstration for an increase in the PAL. Among other 
information, the application must identify the emissions units that will contribute to the increase 
in emissions that will cause the source's emissions to equal or exceed the PAL. Applicable 
substantive requirements of PSD must be met for these emissions units. For example, for new or 
modified emissions units, the issued PSD permit must include BACT requirements even though 
such units will also become or remain subject to the PAL. The required demonstration for an 
increase in the PAL begins with a new PAL-setting calculation, generally performed in the same 
manner as described previously for an initial PAL.41 

37 When P ALs are set for several pollutants, a different baseline period may be used for each pollutant. 
38 There are two exceptions to the general requirement for using baseline actual emissions rates to compute 
the level of the PAL. First, for each emissions unit which has been permanently shut down since the 
selected baseline period, its contribution to the PAL is zero. Second, for 'each existing emissions unit for 
which actual construction began after the selected baseline period, the level of the PAL is computed using 
its PTE in lieu of its baseline actual emissions. 
39 If a PAL permit expires, the permitting authority must establish new emissions limits for all emissions 
units at the source that have the potential to emit the pollutant subject to the PAL. These new emissions 
limits will represent a distribution of the PAL that will sum to the value of the PAL. Until thes1;: new limits 
are set, the source continues to be subject to the PAL permit. 
40 When renewing a PAL, there are three more exceptions resulting in downward adjustment of the new 
PAL: (1) If the source's PTE has declined below the current PAL level, the new PAL must be adjusted 
downward so that it does not exceed the source's PTE; (2) If the new value of the PAL would be less than 
80 percent of the current PAL, the PAL must be renewed at a lower level; and (3) If the new value for the 
PAL would exceed the current PAL, and the source did not timely comply with the provisions for a 
modification or increase in a PAL, any new PAL must be set at the value of the current PAL. 
41 There are three exceptions to this general provision dealing with increases in PALs. First, for each 
emissions unit that will be subjected to PSD review as part of the PAL major modification (i.e., each 
emissions unit contributing to the increase), the level of the increased PAL is determined using its 
allowable emissions in lieu of its baseline actual emissions. The allowable emissions of a unit are 
calculated using its maximum capacity and the most stringent federally enforceable limit to which it is 
subject, which will generally be the BACT limit set in the PSD permit for the PAL major modification. 
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IV. BEST AVAILABLE CONTROL TECHNOLOGY (BACT) 

For which emissions units is BACT required? 

For a proposed new major stationary source, BACT generally is required for each regulated NSR 
pollutant for which PSD applies, including potentially GHGs. For each such pollutant, BACT is 
required for that pollutant for the various emission units (pollutant-emitting activities) at the 
source that would emit that pollutant. This includes the fugitive emissions of a pollutant from 
emissions units if the source is subject to PSD for the pollutant. This also includes emissions 
units that emit GHGs if the source is subject to PSD for GHGs. 

For a proposed major modification subject to PSD for a pollutant, the BACT requirement applies 
to each proposed new emissions unit that would emit that pollutant. It also applies to each 
existing emissions unit at which a net increase in emissions of that pollutant would occur as a 
result of a physical change or change in the method of operation in the unit. In determining 
whether a physical change or change in the method of operation would occur at an emissions unit, 
the exclusions in the definition of major modification are relevant.42 

What is BACT? 

BACT is an emissions limit or limits for a pollutant for an emissions unit or group of related units 
established by the permitting authority based on its determination of the maximum degree of 
reduction in emissions of that pollutant that is achievable through application of production 
processes or available methods, systems, and techniques. BACT is commonly described as a 
technology that is used to control or reduce emissions of a pollutant. However, by definition, 

Second, for each significant or major emissions unit that was not subjected to PSD review in the PSD 
permit for the PAL major modification and which is not required to comply with a BACT or LAER 
requirement that was established within the preceding ten years, the level of the increased PAL is 
computed using its baseline actual emissions with an appropriate downward adjustment assuming 
application ofBACT-equivalent controls. The level of control that would result from BACT-equivalent 
controls on each significant or major emissions unit will be determined by the permitting authority based 
on a new BACT analysis at the time the application is submitted. 

Lastly, the increased PAL is calculated without adding an amount equal to the significant emission rate 
for the pollutant. If the increased PAL as computed using this procedure would exceed the existing PAL, 
then the required demonstration has been made and the pennitting authority will issue a revised PAL 
permit reflecting the increased PAL. The increased PAL will be effective on the day any emissions unit 
that is part of the PAL major modification becomes operational and begins to emit the PAL pollutant. 
"~ One of the exclusions provides that an increase in operation of an emissions unit, by itself, is not 
considered a change in method of operation of the unit if it is capable of accommodating the increase in 
operation and the increase is not restricted by an enforceable limitation. 

For example, consider an existing boiler that will experience an increase in operation due to the proposed 
construction of a new process unit, which will use steam. Even though this new process unit will be 
subject to the BACT requirement of PSD, if physical changes would not be made to the boilers at the 
source to produce this additional steam and exist ing limitations do not need to be relaxed, the boilers 
would not be subject to the BACT requirement. 
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BACT constitutes the substantive emission limit(s) or requirement(s) that are set as BACT for 
subject emissions units, not the underlying control technologies. 

BACT determinations are made on a case-by-case basis and, as appropriate, take into account 
energy, environmental, and economic impacts and other costs. BACT limits are established in 
PSD permits and must be at least as stringent as the standard(s) applicable to such emissions 
unit(s) under any applicable federal NSPS or NESHAP. BACT is generally a numerical emission 
limit but, if the permitting authority determines that technological or economic limitations on the 
application of measurement technology would make the imposition of numerical limit(s) 
infeasible, the permitting authority may instead establish non-numerical BACT requirement(s), 
such as design, work practice or operational requirement(s). Proposed determinations ofBACT 
are a matter that is subject to review and comment by the public during the comment period 
before final action is taken on a PSD application. 

What role does the PSD permit applicant play in establishing BACT? 

An application for a PSD permit must contain all information that is necessary to determine that 
BACT would be applied. In practice, permitting authorities require that applicants for PSD 
permits include detailed demonstrations in their applications showing that BACT is appropriately 
proposed for a project. Applicants routinely provide permitting authorities with relevant 
information that is needed when determining BACT for a proposed project, including a review of 
possible emission control technologies and information on the technical feasibility, achievable 
emission reductions, energy impacts, environmental impacts, and economic impacts and other 
costs of those possible technologies. 

How are BACT determinations generally made by permitting authorities? 

Permitting authorities generally make BACT determinations using the "top-down process," as 
recommended by USEPA and described in detail in its New Source Review Workshop Manual.43 

A top-down BACT analysis for a particular emissions unit or group of related units entails the 
following five steps. Depending on the proposed source and affected emissions units, the 
different steps may have varying degrees of significance for the final determination of BACT. 

• Step 1: Identify all available control technologies 
• Step 2: Eliminate control technologies that are not technically feasible 
• Step 3: Rank remaining control technologies by control effectiveness 
• Step 4: Evaluate impacts of control technologies 
• Step 5: Establish BACT 

The use of the top-down BACT process is not mandated by USEPA's rules for state PSD 
programs, but many permitting authorities have found it to be an effective approach for making 
BACT determinations. The top-down process assures consideration of the most effective control 
technologies and the most stringent emission limits or requirements that are achievable. If a less 
stringent limit or requirement is proposed or set as BACT, the adverse impacts that are the basis 

43 USEPA, New Source Review Workshop Manual: Prevention of Significant Deterioration and 
Nonattainment Area Permitting, Draft, October 1990, commonly referred to as the USEPA's NSR Manual. 
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for the decision are clearly set forth. This is why this process is referred to as the "top-down" 
BACT process. 

What is Step 1 in a Top-Down BACT Analysis? 

In the first step, available or "candidate" emission control technologies, which have a potential for 
reducing emissions of the target pollutant from the proposed unit(s), are identified. For this 
purpose, available control technologies include add-on control devices (e.g., fabric filter 
baghouses or afterburners). Available control technologies that must also be identified include 
alternative fuels or raw materials (e.g., lower-sulfur fuels or low-solvent coatings) and alternative 
methods or processes that would reduce the formation or level of emissions ( e.g., ultra-low-NOx 
burners or floating roof storage tanks). Available control technologies can be identified based on 
their use on emissions units in the same source category or based on their use on other units in 
other source categories with similar emission characteristics and exhaust gas streams. Available 
emission control technologies are commonly identified from information in the US EPA 's online 
RACT/BACT/LAER Clearinghouse (RBLC), permits for existing sources, relevant USEP A air 
pollution control rules and rulemakings, technical journals and published research papers. 

What is Step 2 in a Top-Down BACT Analysis? 

In the second step, the available emission control technologies that have been identified are 
reviewed for their technical feasibility. Control technologies that are not technically feasible need 
not be considered further. An available control technology is considered to be technically feasible 
for purposes of BACT if it would function efficiently on the subject emissions unit(s). An 
available control technology may be determined to be technically feasible for a particular 
emissions unit(s) based on its successful use on similar unit(s) in a different source category. This 
often entails a comparison of factors such as the units' sizes, functions, raw materials and 
products, and exhaust gas stream compositions.44 

What is Step 3 in a Top-Down BACT Analysis? 

In Step 3 of a top-down BACT analysis, the technically feasible options for control of emissions 
of the pollutant from the emission unit or group of units that is the subject of the BACT analysis 
are ranked in order of control effectiveness, with the most effective control option at the top of the 
ranking. The control options that are ranked in Step 3 include each of the control technologies 
that have been determined to be feasible in Step 2 of the BACT analysis. If any of these feasible 
control technologies can be implemented with a large range of control effectiveness, in Step 3 of 

4
~ In practice, if a pennit applicant seeks to show that an available control technology would not be 

technically feasible because of the differences between the subject unit(s) under review and other units at 
which the control technology has been used, the applicant must fully explain and support its position. For 
example, the use of proprietary processes that would not be available to the applicant may justify a 
detennination that a control technology is not technically feasible for the subject unit. However, technical 
challenges that would be posed with a particular control technology that could be overcome with 
additional capital or operating costs are not an appropriate basis on which to show that a technology is not 
technically feasible. The additional costs associated with use of such a technology are appropriately 
considered as Step 4 in the top-down BACT analysis. 
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the analysis, different values of control effectiveness must be selected and ranked separately as 
distinct control options.45 As two or more of the technically feasible available control 
technologies may be used in combination to achieve greater control effectiveness, these 
combinations of control technology should also be addressed as separate control option in the 
ranking of control options.46 If the top-ranked control option has not been selected as BACT, a 
value for the baseline level of emissions should also be included at the bottom of this ranking. 
For this purpose, the baseline emissions are a realistic scenario for the greatest emissions of the 
unit or units in the absence of any control. 

The effectiveness of the control options may be expressed as a control efficiency for the pollutant 
or the emission rate that would be achieved, or both. The effectiveness of the control options is 
accompanied by data for the annual emissions of the pollutant that would accompany use of the 
various control options. 

What is Step 4 in a Top-Down BACT Analysis? 

In Step 4 of a top-down BACT analysis, the control options ranked in Step 3 may be further 
investigated if the top ranked control option is not selected as the technical basis of the limit(s) or 
requirement(s) that will constitute BACT. Control option(s) may be rejected for use as BACT 
due to the accompanying adverse energy impacts, environmental impacts, and economic impacts 
and other costs of the option(s). The top ranked option that is not rejected becomes the technical 
basis for the emission limit(s) or requirements that will be set as BACT. If the top-ranked option 
is proposed as the technical basis of BACT by the applicant, Step 4 may be skipped or, if there are 
any adverse energy or environmental impacts associated with the selected control option that are 
worthy of being noted, greatly simplified. 

If the control option proposed by an applicant is not the top-ranked control option, then the BACT 
demonstration prepared by the applicant must include an analysis of energy impacts, 
environmental impacts, and economic impacts and other cost of the option selected by the 
applicant and the higher ranked options to support the rejection of the higher ranked options. 

The energy impacts commonly identified in BACT analyses involve the amount of fuel or 
electricity that control technologies consume. For electrical generating units, reductions in the net 
power output due to the electricity used by control devices may also be considered. 

The environmental impacts that are commonly identified in BACT analyses involve adverse 
impacts associated with generation of solid waste or wastewater, particularly as those impacts 

45 For example, for wet scrubbing technology for control of particulate emissions, high-efficiency 
scrubbing, moderate-efficiency scrubbing and low-efficiency scrubbing would be addressed as three 
separate control options in the ranking in Step 3 of the top-down BACT analysis. 
46 For example, for a wet cooling tower, feasible control technologies to reduce particulate emissions 
include managing the level of solids in the water that is circulated in the cooling tower and improving the 
efficiency of the drift eliminator, reducing the loss of water droplets from the cooling tower. In the 
ranking of control options prepared in Step 3, in addition to being addressed individually, the combination 
of these control technologies would also be addressed as an option. 
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cannot be fully expressed as costs associated with use of a technology.47 Beneficial 
environmental impacts may also be considered as particular control technologies reduce 
emissions of pollutant(s) other than the pollutant for which BACT is required. 

The cost impacts of a control option are the costs that the source would incur to procure, install, 
maintain, and operate the control option. To detennine the direct costs to a source from use of 
various add-on control devices, USEPA recommends relying on the air pollution control 
technology costing methodologies set forth in its EPA Air Pollution Control Cost Manua/. 48 

Also, relevant are any cost savings from a control option, such as the value of recovered or 
retained product. 

The evaluation of economic impacts in Step 4 generally uses a methodology, which is also 
outlined in US EPA 's guidance, for expressing the costs of a control option on an annualized basis 
and then calculating the cost effectiveness of the option. Cost-effectiveness is the cost of the 
reduction in emissions of the target pollutant that would no longer be emitted, in dollars per ton or 
pound of avoided emissions. Both average cost effectiveness and incremental cost effectiveness 
are potentially meaningful measures to be considered.49 

Values for cost effectiveness are useful in the BACT detennination process because they provide 
a ready comparison between the control options currently under consideration and control options 
considered in previous BACT determinations. However, cost effectiveness values do not 
necessarily fonn the entire basis for the selection of the control option because they do not reflect 
consideration of energy impacts, environmental impacts and other cost impacts. Rather, they 
simply provide a ratio or a comparison of the cost impact of a control option and the associated 
reduction in emissions. Although information for cost-effectiveness is often useful, there 
generally are not set values of cost-effectiveness below which a control option will always be 
selected as BACT and above which a control option will never be selected. 

47 For example, for a source is land-locked, the consumption of water in control devices may be 
constrained by the need to maintain zero discharge from the source. If a source is served by a municipal 
wastewater treatment plant, such a constraint would not be present and the impact from wastewater from a 
particular control technology may be able to be adequately addressed in tenns of the discharge fees. 
48 The EPA Air Pollution Control Cost Manual is available on-line at: 
w ww. epa. gov/ economic-and-cost-ana I ys is-air-poll uti on-regulations/ cost-reports-and-guidance-air
po lluti on#cost manual. 
49 For example, if the average annualized cost of the top-ranked control option for a proposed emissions 
unit is $1,000,000/year and the annual reduction in emissions of the subject pollutant with that control 
option is 200 tpy, then the average cost effectiveness of that control option is $5,000/ton. ($1,000,000/year 
+ 200 tpy = $5,000/ton.) 

In its BACT demonstration, the applicant proposes a less effective control option. If the average 
annualized cost of the control option proposed by the applicant is $600,000 and the annual reduction in 
emissions with that option is 180 tpy, the average cost-effectiveness of this other option is $3,333/ton. In 
addition, the incremental cost effectiveness of the top-ranked control option compared to this option 
proposed by the applicant is $20,000/ton. ($1,000,000/year - $600,000/year = $400,000/year; 200 tpy 
l80 tpy = 20 tpy; and $400,000/year + 20 tpy - $20,000/ton.) 
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What is Step 5 in a Top-Down BACT Analysis? 

In Step 5 of the top-down BACT analysis, the numeric emission limit(s) or other requirement(s) 
that will represent BACT are selected. These provisions will be based on the level of emissions 
that is achievable with the control option selected in Step 4. The setting of the BACT provisions 
will necessarily reflect the permitting authority's reasoned judgment.50 The form of the emission 
limit may vary by pollutant, by type of unit and type of technology. The BACT provisions must 
be achievable considering normal variation in operation and emissions of emission units when 
properly operated and maintained. 

BACT requirements must be enforceable as a practical matter. As noted previously, BACT is 
generally set as numeric emission limit(s). However, if the permitting authority determines that 
technological or economic limitations on the application of measurement methodology would 
make the imposition of numeric emission limit infeasible, the permitting authority may instead 
establish a non-numeric requirement (e.g., equipment design, work practice or operational 
requirements). 

What is the relationship between BACT and the air quality requirements of PSD? 

The BACT requirement of the PSD permit program is independent of the program's requirement 
that an applicant for a PSD permit demonstrate that a proposed source or project will not cause 
violations of air quality standards or PSD increments or have unacceptable impacts related to its 
emissions. In some cases, it may be necessary for the permitting authority to impose additional 
requirements in a PSD permit to address these other air quality and emissions related 
requirements of the PSD program.51 

V. PSD REQUIREMENTS FOR AIR QUALITY ANALYSES 

When a PSD permit is required, for what pollutants are air quality analyses required? 

The air quality analysis requirements of the PSD permitting program apply to each regulated NSR 
pollutant emitted at or above applicable thresholds for a proposed new major stationary source or 

so The emission limit must not be so stringent that it is not achievable on an ongoing basis for the life of 
the emissions unit provided that the unit and its control are properly maintained and operated. The 
emission limit must also be sufficiently stringent so as to represent the maximum reduction in emissions 
achievable with the selected control option. 
5 1 For example, BACT limits for boilers for NO~ are commonly set in the same terms of the NSPS for 
boilers, 40 CFR 60 Subpart Db, i.e., pounds of NO~ per nunBtu of heat input, average of 30 operating 
days, rolled daily. BACT limits for boilers set in these terms are effective in addressing the performance 
of NOx control technologies. They address normal variation in operation while still providing for limits 
that fully address the reduction in NOx emissions that is achievable. Limits for NOx set over shorter 
periods of time would necessarily be higher to reasonably accommodate normal variation in operation. 

However, since BACT limits set in these terms do not limit the hourly rate of NOx emissions, such limits 
do not directly address the impact of a boiler on the hourly NAAQS for N02. To address the impact of 
boilers on the hourly NAAQS for NC>i, PSD permits may set separate limits for the hourly rate ofNOx 
emissions. These limits are based on the emission rate for the boilers used in the air quality analyses 
required by the PSD rule, rather than the BACT requirements of the PSD rule. 
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major modification of an existing stationary source in those areas of the state formally designated 
as attainment or unclassifiable with the national ambient air quality standards for criteria 
pollutants. 52 

What analyses of air quality impacts are required under the PSD rule? 

The PSD rule requires an applicant for a PSD permit for a new major stationary source or major 
modification to conduct several types of analyses to address the air quality impacts of the 
proposed source or modification. These include demonstrating that the emissions of any 
regulated NSR pollutant for which PSD is applicable would not cause or contribute to a violation 
of any N AAQS or PSD increments. For this purpose, actual ambient air quality data 
representative of the site of the source will need to be assembled and considered if the source or 
modification would have meaningful impacts on air quality. The impacts of "other regulated 
NSR pollutants" on air quality must also be addressed. In addition, as discussed in Section VII of 
this document, "additional impacts analyses" are required addressing certain emissions and air 
quality related impacts of the source or modification, such as visibility impairment or adverse 
impacts on soils or vegetation. Lastly, as discussed in Section VIII of this document, specific 
analyses may need to be conducted to address the impacts of a proposed source or major 
modification on Class I area(s). For example, for Class I area(s), demonstrations may be needed 
to show that the emissions of the source or modification will not cause or contribute to a violation 
of the Class I increments in the area(s). If such analyses are needed, the Federal Land Managers 
for the area(s) will also have a role in the review of those analyses. 

What are PSD increments? 

The PSD program is designed to prevent significant deterioration of air quality while still 
allowing for some increases in emissions and increases in the concentrations of pollutants in the 
air in areas provided, of course, that concentrations would not rise to the level that NAAQS would 
be violated. The PSD increments are the permissible levels of increased concentrations of 
pollutants in the air under the PSD program, as evaluated from baseline ambient concentrations of 
the pollutant. The PSD program establishes different increments for an area depending upon its 
classification, i.e., Class I, Class II or Class III. The current PSD increments are shown in the 
table below. 

The PSD increments for Class I areas are the most restrictive and provide for the smallest 
increases in pollutant levels in an area. The federal Clean Air Act designates over 150 areas in 
the United States that are deserving of the protections provided by status as Class I areas. These 
''mandatory" Class I areas include international parks; national wilderness areas larger than 5,000 
acres; national memorial parks larger than 5,000 acres: and national parks larger than 6,000 acres. 

si In its guidance for permitting for GHG emissions, "PSD And Title V Pennitting Guidance for 
Greenhouse Gases," March 1, 2011, US EPA explains that the air quality impacts of GHGs are more 
appropriately addressed simply through the application of BACT as it serves to address the impacts of any 
given source or project. This is because there is not a NAAQS for GHGs. GHG emissions also do not 
affect ambient air quality or have other impacts on the environment that were considered when the PSD 
program was developed. Analyses for the impacts of GHG emissions for global wanning and climate 
change are typically conducted for changes in GHG emissions that are orders of magnitude larger than the 
increases in emissions from individual sources and projects that might be analyzed in PSD permit reviews. 
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The PSD program also provides for the governmental authorities to designate areas for which 
they are responsible as Class I areas on an area-specific basis if they find that the Class I 
increments are appropriate for the area. 53 

For Class II areas, the PSD increments allow for moderate increases in the concentrations of 
pollutants. Most areas of the United States are classified as Class II areas.54 For Class III areas, 
the PSD increments would allow for substantial increases in concentrations of pollutants. 
However, there are currently not any Class III areas in the United States. 

PSD Increments 

Pollutant and Averaging Time 
Maximum allowable increase (1u!lm3) 

Class I Class II Class III 
PM2.5: 

Annual arithmetic mean 1 4 8 
24-hr maximum 2 9 18 

PM10: 
Annual arithmetic mean 4 17 34 
24-hr maximum 8 30 60 

S02: 
Annual arithmetic mean 2 20 40 
24-hr maximum s 91 182 
3-hr maximum 25 512 700 

N02: 
Annual arithmetic mean 2.5 25 so 

For any period other than an annual period, the applicable maximum allowable increase may be exceeded 
during one such period per year at any one location. 42 U.S.C. 7473. 

What are the basic requirements for air quality analyses to address NAAQS and PSD Increments? 

To obtain a PSD permit for a proposed new major source or major modification, the applicant 
must provide an analysis demonstrating that the emissions increases from the proposed major 
source or major modification would not cause or contribute to a violation of any applicable 
NAAQS or to an exceedance of any applicable PSD increment. As appropriate, this analysis must 
address "secondary emissions" associated with a source or project that are well-defined and 
quantifiable and will impact the same general area as the source or modification. Seco~dary 
emissions are those emissions, excluding emissions from mobile sources such as cars, trucks, 
trains, nonroad vehicles, and nonroad engines that would occur as a result of the construction or 

53 There are not any areas in Illinois that are Class I areas. There are Class I areas in Kentucky and 
Missouri (i.e., Mammoth Cave National Park in central Kentucky and the wilderness area at the Mingo 
Wildlife Refuge in southeastern Missouri) that could potentially be impacted by the emissions of a 
proposed large new major stationary source or major modification in Illinois depending upon its location. 
The nearest Class I area to the north of Illinois is the Rainbow Lake Wilderness Area in northern 
Wisconsin, about 250 kilometers north of the Illinois-Wisconsin border. 
54 All areas in Illinois are currently designated as Class II areas under the PSD program. While the PSD 
program includes provisions for Class II areas to be redesignated as Class I or Class III areas, this has not 
occurred for any area in Illinois. 
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operation of a major stationary source or major modification but do not come from the proposed 
source or modification itself. 

As the analysis entails computer modeling, the air quality impact analysis must be performed in a 
manner consistent with the requirements of the USEPA's Guideline on Air Quality Models, 
codified at Appendix W of 40 CFR Part 51. Deviations from these procedures may be made with 
written approval of the US EPA. In addition, as required by Section 123 of the Clean Air Act, the 
analysis must not take credit for stack height in excess of the good engineering practice (GEP) or 
for any other dispersion technique.55 In this regard, except as provided by the dispersion of 
emissions provided by stack heights that reflect good engineering practice, sources are required to 
meet air quality requirements by controlling their emissions, not by dispersion. 

What are "Significant Impact Levels"? 

As already discussed, an applicant for a PSD permit must demonstrate that emissions from 
construction or operation of such facility will not cause, or contribute to, air pollution in excess of 
any NAAQS or PSD increment. When processing applications for PSD permits, USEPA and 
permitting authorities consider this requirement to be satisfied when an applicant demonstrates 
that the increased emissions from the proposed new or modified source will not have a significant 
or meaningful impact on ambient air quality. This includes not having a meaningful impact at a 
location where a violation of the NAAQS or PSD increment is occurring or may be projected to 
occur. Significant impact levels (SIL) are values for air quality impacts that are considered to 
represent meaningful impacts. USEPA has established SILs for N02, S02, PMw and CO, 40 CFR 
51, Appendix S, Section III. For PM2.s and ozone, USEP A has developed recommendations for 
SILs but recognizes that permitting authorities have the discretion to use other values of SIL as 
appropriate for specific circumstances.56 The SILs are fractions of the NAAQS and PSD 
increments. s7 

H GEP stack height is generally 65 meters. A greater height may be shown to constitute GEP stack height 
based on an analysis of the location and dimensions of nearby buildings and other structures as they 
contribute to downwash. A greater GEP stack height may also be established based on the results of fluid 
modeling or a field study for a source that is or would be located in an area of complex terrain, with terrain 
that rises to heights well above expected plume levels. 

Prohibited dispersion techniques also include operational constraints which would vary the rate of 
emission of a pollutant according to atmospheric conditions or ambient concentrations of that pollutant and 
design techniques that would increase final exhaust gas plume rise by manipulating source process 
parameters, exhaust gas parameters, stack parameters, or merging exhaust gases from several existing 
stacks into one stack. 
56 Peter Tsirigotis, USEPA, Memorandum. "'Guidance on Significant Impacts Levels for Ozone and Fine 
Particles in the Prevention of Significant Deterioration Pennitting Program," April 17, 20 I 8. These 
recommended values are currently the subject of a petition for review filed by the Sierra Club before the 
U.S. Court of Appeals for the District of Columbia Circuit, Case No. 18-1167, on June 18, 2018. 
~7 For example, the SIL for N01 on an annual average adopted by US EPA is 1.0 µg/m\ compared to the 
NAAQS of 100 µg/m~ and the Class II PSD increment of 25 µg/m1

. 

The SIL recommended by USEPA for PM~.s on an annual basis is 0.2 µg/m', compared to the NAAQS 
of 12 µg/m~ and the Class II PSD increment of 4 µg/m1

. 
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The SILs are commonly used in two different ways in air quality impact analyses. First, a 
"screening analysis" is typically performed by the applicant to determine whether the predicted 
change in ambient concentration of a pollutant resulting from a proposed project will exceed the 
SIL at any point in time and space. If not, then the applicant has demonstrated that the proposed 
emissions increases would not cause or contribute to a violation of the NAAQS or to an 
exceedance of the PSD increment. Further analysis typically is not required of the applicant. 

If the predicted change in ambient concentration resulting from a proposed project exceeds the 
SIL then a more refined "cumulative analysis" is required with respect to that NAAQS and, if 
applicable, that PSD increment. 

The requirements for the cumulative NAAQS dispersion analysis, which are generally set forth in 
the USEPA's Guideline on Air Quality Models, provide for determining the predicted changes in 
ambient concentration of a pollutant due to the emissions increases from the proposed major 
stationary source or a major modification, and from nearby stationary sources, and adding these 
changes to a measured background concentration. If the total predicted concentration will exceed 
the NAAQS or PSD increments at a particular receptor and time, then a violation is predicted. 
The requested PSD permit can be issued only if the applicant demonstrates that the contribution 
of the proposed project to the predicted violation will not exceed the SIL.58 

How is a PSD increment analysis conducted? 

PSD increment analyses typically evaluate the amount of the increment that would be consumed 
by the proposed new source or major modification and any previous consumption and expansion 
of increment to show that the increment would not be exceeded. If the impacts of a proposed 
source or modification are significant, this involves preparing an inventory of activities within the 
area that occurred after the baseline date that did or will increase actual emissions, as well as any 
activities that decreased actual emissions. Increment-affecting increases in actual emissions are 
described as consuming increment because they reduce the amount of the allowable change in 
concentration that remains available for subsequent projects. Increment-affecting decreases in 
actual emissions are described as expanding increment because they increase the amount of the 
available increment that remains available for subsequent projects. 

The procedures for dispersion modeling for purposes of demonstrating compliance with PSD 
increments are structurally similar to the procedures for the cumulative NAAQS analysis 

- -

58 Modeling techniques are well developed for essentially stable pollutants like particulate matter, S02, and 
CO, and can readily address the impacts of individual sources and projects. The modeling techniques for 
ozone, which is a reactive pollutant, are more complex and have generally been developed for analysis of 
ozone air quality over entire urban areas. As such, these modeling techniques are not applied to a single 
source or project whose potential emissions of ozone precursors (i.e., VOM or NO)<) are small. Other 
analysis techniques are generally used to address air quality impacts for ozone. Most recently, USEPA has 
recommended the use of Modeled Emission Rates for Precursors (MERPs), a technique which relates 
USEPA-generated photochemical modeling results, a critical air quality threshold for ozone and a source's 
ozone precursor emissions for assessing ozone impacts. Guidance on the Development of Modeled 
Emission Rates for Precursors (MERPs) as a Tier I Demonstration Tool for Ozone and PM2.s under the 
PSD Permitting Program, Richard A. Wayland, Division Director, Air Quality Assessment Division, 
USEPA, dated December 2, 2016. 
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described above. There are two main differences between increment analyses and NAAQS 
analyses. First, the inventory of emissions units and emissions is smaller because it includes only 
increment-affecting emissions changes, not all emissions. Second, the predicted changes in 
ambient concentrations of pollutants are not added to ambient background concentrations. This is 
because the PSD increments restrict changes in pollutant concentrations in an area, not the 
maximum concentration of pollutants like the NAAQS.59 

VI, MONITORED DATA FOR AMBIENT AIR QUALITY 

For a NAAQS pollutant, what monitored data is needed in a PSD permit application? 

The PSD rule requires that a PSD permit application include, for each NAAQS pollutant subject 
to the air quality analysis requirements, continuous ambient air quality monitoring data 
representative of the area that would be impacted by the emissions from the major stationary 
source or major modification. The data generally must have been gathered over the one-year 
period preceding submittal of the permit application.60 By reference to 40 CFR Part 58, the PSD 
rule also prescribes certain procedures and quality assurance requirements for the ambient 
monitoring stations at which such data is collected. 

Permitting authorities routinely operate ambient air quality monitoring networks for pollutants for 
which there are NAAQS. Data from these networks may be used to satisfy the preconstruction air 
quality monitoring requirements if the permitting authority determines that the location of an 
existing monitoring station can be considered representative of the air quality in the area of the 
proposed major stationary source or major modification. 

For a pollutant that is not a NAAQS pollutant, what monitored data is required? 

The PSD rule generally provides that a PSD permit application must include, for each pollutant 
other than a NAAQS pollutant that is subject to the air quality analysis requirements, such 
ambient air quality monitoring data as the permitting authority determines is necessary to assess 
ambient air quality for that pollutant in the area that the emissions of the pollutant would affect. 

Is post-construction ambient air quality monitoring required under the PSD program? 

The PSD rule provides that a PSD permit may require that the permittee perform post
construction ambient air quality monitoring. Requirements for locations and duration of such 
monitoring will be based upon the permitting authority's judgment regarding any monitoring that 
is necessary to determine the effects on ambient air quality. 

59 If the PSD increment at issue is a Class I increment, then the permitting authority may issue a PSD 
permit only if the Federal Land Manager responsible for the affected Class I area grants a waiver from the 
Class I increment with respect to the proposed major stationary source or major modification. 
60 A data-gathering period of less than one year but at least four months is permissible if the permitting 
authority determines that an adequate analysis can be accomplished with monitoring data gathered over 
that shorter period. 

For ozone, as an alternative to providing air quality data collected by site-specific preconstruction 
monitoring, if an applicant for a PSD pennit satisfies all conditions of 40 CFR Part 51, Appendix S, 
Section IV, post-construction monitoring data may be used to satisfy the air quality analysis requirements. 

36 



Electronic Filing: Received, Clerk's Office 7/02/2018 * * R2019-001 * *

VII. ADDITIONAL IMPACTS ANALYSIS 

What is required for the Additional Impacts Analysis? 

As part of a PSD permit application, the applicant must provide an analysis of the impairment to 
visibility, soils and vegetation that would potentially occur as a result of the emissions from the 
proposed major stationary source or major modification and from general commercial, residential, 
industrial and other growth associated with the source or modification.61 

The applicant is required to provide an analysis that will enable the permitting authority to assess 
the effects of the emissions of the proposed major stationary source or major modification. The 
material commonly used by applicants for this purpose include peer-reviewed literature, USEP A
provided ecological screening levels, and miscellaneous resources published by the U.S. 
Department of Agriculture and U.S. Fish and Wildlife Service.62 

The growth analysis is used to assess emissions that could result from general commercial, 
residential, industrial, and other growth that could occur from the project. Applicants for PSD 
permits use the growth analysis to assess the emissions impacts of activities that are not a part of 
the major stationary source but can reasonably be expected to occur as a result of construction of 
the major stationary source or major modification. 

VIII. ANALYSIS FOR IMPACTS ON CLASS I AREA(S) 

What is required under PSD with respect to impacts on Class I areas? 

In conjunction with a PSD permit application for a proposed new source or major modification 
whose emissions may affect a Class I area, the PSD rule requires that an analysis of the 
anticipated impacts on visibility in the Class I area be provided to the appropriate Federal Land 
Manager (FLM).63 To determine whether a proposed source or modification may affect a nearby 
Class I area, an initial screening approach developed by the FLMs is currently used for projects 
that are more than 50 kilometers from a Class I area.64• 65 When a project is closer to a Class I 

61 With respect to vegetation, while the federal PSD rule provides that the analysis of emission-related 
impacts needs to consider only impairment to vegetation with significant commercial or recreational value, 
other statutes require that impacts to endangered or threatened species of vegetation also be addressed. 
62 In Illinois, information is also available from the Illinois Department of Natural Resources. 
6J The U.S. Department of Agriculture manages national wilderness areas. The U.S. Department of the 
Interior manages national parks. 
64 To address their role in the implementation of the PSD permit program, FLMs use a common set of 
guidance for the various Class I areas that they manage. This guidance is developed by the Federal Land 
Managers' Air Quality Related Values Work Group, commonly referred to as FLAG. This group is 
comprised of appropriate staff from the National Park Service (NPS), the U.S. Fish and Wildlife Service 
(FWS) and the U.S. Forest Service (USFS). 
~ The approach to initial screening developed by FLAG is based on the ratio of the maximum combined 
emissions of S02, NOx, PMio and sulfuric acid mist from a source or modification on a 24-hour basis and 
the distance of the source from the Class I area. If the ratio is less than "10," comparing the annualized 
emissions in tons per year and the distance in kilometers, further analysis for impacts on a Class I area is 
not needed. For example, for a source that is 55 kilometers from a Class I area and would operate year 
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area or this screening approach shows that a proposed source or modification may affect a Class I 
area, more refined screening techniques may be used. Other than the initial screening, permitting 
authorities commonly require the applicant for the PSD permit to conduct the analyses to assess 
any impacts on visibility and other air-quality related values in the Class I area. 

Under the PSD rules, the applicable FLM has an affirmative responsibility to protect the air 
quality related values, including visibility, in a Class I area. Consistent with this responsibility, 
the FLM generally will review the visibility impacts analysis and other information provided in 
the PSD permit application to assess whether the proposed major stationary source or major 
modification will have an adverse impact on such values. The permitting authority will consider 
any analysis performed by the FLM that shows that the proposed major stationary source or major 
modification would have an adverse impact on visibility in a Class I area. The permitting 
authority may agree with the FLM's finding, in which case, a PSD permit must be denied unless 
the proposed source or project is appropriately revised. The permitting authority may also 
disagree with the FLM, in which case, assuming all other PSD review requirements are satisfied, 
a PSD permit may be issued.66 

IX. TECHNICAL FEASIBILITY AND ECONOMIC REASONABLENESS OF 
PROPOSED PART 204 

Are the requirements of the proposed rule technically feasible'? 

All requirements of the proposed PSD rule, 35 Ill. Adm. Code Part 204, are technically feasible. 
Notably, the substantive requirement of the PSD rule that is the basis for most emission limits is 
the BACT requirement. This requirement expressly provides that the Illinois EPA impose only 
emission limits that it determines, on a case-by-case basis, to be achievable (i.e., technically 
feasible) for the emissions units and stationary sources to which those limits will apply. 

Are the requirements of the proposed rule economically reasonable? 

The requirements of the proposed PSD rule are economically reasonable. The adoption of this 
rule will not change the requirements of the PSD program applicable to owners and operators of 
existing and proposed major stationary sources in Illinois. The requirements of this rule, as 
summarized in this Technical Support Document, are already in effect pursuant to the federal 
PSD rule at 40 CFR 52.21. Thus, additional economic impacts are not expected to result from 
adoption of 35 Ill. Adm. Code Part 204. 

round, further analysis would not be needed if the combined emissions of SO~, NOx, PM 10 and sulfuric 
acid mist from the source or modification are 1 .41 tons per day. ( 1.41 tons/day x 365 days/year+ 55 
kilometers = 9.4, 9.4 < 10.) 
66 The PSD program addresses impacts on visibility and air quality related values in Class I areas 
differently than the PSD increment. lfthe air quality impact analysis for a proposed major source or major 
modification shows that it would cause a violation of a PSD increment in a Class I area, a requirement for 
issuance of a PSD permit would not have been met. As related to this requirement, unless the project is 
appropriately revised, the permitting authority may only issue a PSD permit for the proposed major source 
or major modification if the FLM grants a waiver from the Class I increment. 
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X. STATE IMPLEMENTATION PLAN CONSIDERATIONS 

Illinois is required to submit the proposed state PSD program to the USEP A as a revision to 
Illinois' SIP. Section I 10(1) of the CAA prohibits USEPA from approving a SIP revision if the 
revision would interfere with any applicable requirement concerning attainment and reasonable 
further progress, or any other applicable requirement of the CAA. As previously addressed in this 
document and discussed in greater detail in the accompanying Statement of Reasons, the 
provisions of the proposed rule would generally mirror the provisions of the existing federal PSD 
rule at 40 CFR 52.21. In those instances where the proposed rule does not follow the language in 
40 CFR 52.21, this is as necessary so that Part 204 would accurately reflect the actual federal PSD 
program as modified by relevant judicial decisions and USEPA's responses to those decisions. 
Given that the state PSD permit program addressed by proposed Part 204 would be substantially 
identical to the currently applicable federal PSD program, the proposed amendments are· 
approvable as a SIP revision pursuant to the CAA Section 110(1). 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
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CERTIFICATE OF SERVICE 

R19-
(Rulemaking - Air) 

I, the undersigned, an attorney, state that I have served the attached REGULATORY 
PROPOSAL entitled "PROPOSED NEW 35 ILL. ADM. CODE 204, PREVENTION OF 
SIGNIFICANT DETERIORATION, AMENDMENTS TO 35 ILL. ADM. CODE 101, 
GENERAL RULES, 35 ILL. ADM. CODE 105, APPEALS OF FINAL DECISIONS OF 
STATE AGENCIES, 35 ILL. ADM. CODE 203, MAJOR STA TI ON ARY SOURCE 
CONSTRUCTION AND MODIFICATION, 35 ILL. ADM. CODE 211, DEFINITIONS AND 
GENERAL PROVISIONS, 35 ILL. ADM. CODE 215, ORGANIC MATERIAL EMISSIONS 
STANDARDS AND LIMITATIONS" and supporting documents of the Illinois Environmental 
Protection Agency upon the person to whom it is directed, by mailing it by first-class mail from 
Springfield, Illinois, with sufficient postage affixed, to the following persons: 

Matthew Dunn, Chief 
Litigation Division 
Office of the Attorney General 
500 South Second Street 
Springfield, IL 62706 

Office of Legal Services 
Illinois Department of Natural Resources 
One Natural Resources Way 
Springfield, IL 62702-1271 
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