
IL
L

IN
O

IS
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

B
O

A
R

D
A

pril
20,

2011
E

R
K

S
0F

IC
E

APR
2
0

2
IN

T
H

E
M

A
T

T
E

R
O

F:
)

ST
A

T
E

O
F

4LL
01

A
M

E
N

D
M

E
N

T
S

T
O

35
IL

L
.

A
D

M
.

C
O

D
E

)
R

11-20
P

A
R

T
229:

)
(R

ulem
aking

-
A

ir)
H

O
S

P
IT

A
L

/M
E

D
IC

A
L

/IN
F

E
C

T
IO

U
S

)
W

A
S

T
E

IN
C

IN
E

R
A

T
O

R
S

)

N
O

T
IC

E
O

F
H

E
A

R
IN

G

D
A

T
E

S
,

T
IM

E
S

,
P

L
A

C
E

S
:

W
ednesday,

June
8,

2011
T

uesday,
June

28,
2011

9:00
a.m

.
11:00

a.m
.

D
ew

itt
C

ounty
B

uilding
JA

M
E

S
R

.
T

H
O

M
P

S
O

N
C

E
N

T
E

R
C

ourtroom
B

R
oom

11-5
12

201
W

.
W

ashington
100

W
.

R
andolph

St.
C

linton,
IL

C
hicago,

IL

P
U

R
P

O
S

E
O

F
H

E
A

R
IN

G
:

M
erit

and
econom

ic

A
T

T
E

N
D

IN
G

B
O

A
R

D
M

E
M

B
E

R
:

C
am

e
Z

alew
ski

H
E

A
R

IN
G

O
F

F
IC

E
R

:
K

athleen
M

.
C

row
ley

H
E

A
R

IN
G

O
F

F
IC

E
R

O
R

D
E

R

P
ro

ced
u
ral

H
istory

In
sum

m
ary,

this
order

reschedules
hearing

in
this

m
atter

for
June

8
and

June
28,

2011.
T

o
expedite

hearings,
attached

to
the

order
are

questions
concerning

the
previously

filed
testim

ony
developed

by
the

B
oard’s

T
echnical

U
nit.

O
n

D
ecem

ber
23,

2010,
the

Illinois
E

nvironm
ental

P
rotection

A
gency

(A
gency

or
IE

PA
)

filed
a

proposal
for

am
endm

ents
to

the
B

oard’s
air

rules
pursuant

to
the

general
rulem

akings
provisions

of
S

ection
27

of
the

Illinois
E

nvironm
ental

P
rotection

A
ct

(A
ct),

415
IL

C
S

5/27
(2008)

and
the

B
oards

procedural
rules

at
35

Ill.
A

dm
.

C
ode

102.

In
the

S
tatem

ent
of

R
easons

(SR
)

accom
panying

the
proposal,

the
A

gency
stated

that
this

proposal
contains

am
endm

ents
to

35
Ill.

A
dm

.
C

ode
P

art
229

“H
ospital/M

edical/Infectious
W

aste
Incinerators”

(H
M

IW
I).

T
he

proposed
rules

w
ould

reflect
am

endm
ents

prom
ulgated

by

In
com

pliance
w

ith
the

A
m

ericans
W

ith
D

isabilities
A

ct
and

other
applicable

federal
and

S
tate

law
s,

the
hearings

w
ill

be
accessible

to
individuals

w
ith

disabilities.
P

ersons
requiring

auxiliary
aids

should
contact

John
T

.
T

herriault,
A

ssistant
C

lerk
of

the
B

oard,
100

W
est

R
andolph

S
treet.

S
uite

11-500.
C

hicago.
Illinois

60601,
at

telephone
num

ber
(312)

814-3620,
or

T
D

D
num

ber
(312)

814-6032.
at

least
five

days
before

the
particular

hearing.
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the
U

nited
S

tates
E

nvironm
ental

P
rotection

A
gency

(U
S

E
P

A
)

to
federal

air
quality

standards,’
including

new
source

perform
ance

standards
(N

S
P

S
)

and
em

issions
guidelines

(E
G

).
SR

at
1.

C
hanges

include
revised

em
ission

standards
(m

ore
stringent

than
existing

ones)
revised

w
aste

m
anagem

ent
plan

provisions
(for

greater
flexibility

in
dem

onstrating
com

pliance),
and

rem
oval

of
an

existing
startup,

shutdow
n,

and
m

alfunction
provision.

Id.

T
he

com
pliance

date
for

the
new

rules
w

ould
be

January
1, 2014.

T
he

A
gency

reports
Illinois

currently
has

only
one

H
M

IW
I

to
w

hich
the

new
rules

w
ould

apply:
the

S
tericycle,

Inc.
facility

located
in

C
linton.

In
a

January
6,

2011
order,

the
B

oard
accepted

the
proposal

for
hearing.

T
he

B
oard

reserved
ruling

on
tw

o
m

otions
that

accom
panied

the
proposal:

a
m

otion
w

aiver
of

copy
subm

ission
requirem

ents,
and

a
m

otion
for

expedited
review

(M
E

R
).

In
the

M
E

R
,

IE
P

A
says

that
Illinois

can
avoid

a
F

IP
,

if
Illinois

subm
its

a
S

IP
revision

to
U

S
E

P
A

by
O

ctober
6,

2011
(M

E
R

at
2).

In
recognition

of
the

A
gency’s

desire
for

expeditious
m

ovem
ent

in
this

proceeding,
the

hearing
officer

has
established

tw
o

hearing
dates,

after
consultation

w
ith

the
A

gency,
that

are
am

ong
the

earliest
available

on
the

B
oard’s

crow
ded

spring
calendar.

B
y

order
of

F
ebruary

1,2011,
hearing

dates
w

ere
set

of
M

arch
22,2011

and
A

pril
20,2011.

C
onsistent w

ith
the

hearing
officer

order,
the

A
gency

pre-filed
testim

ony
on

F
ebruary

18
and

Stericycle
pre-filed

testim
ony

on
F

ebruary
22,

2011.
B

ut,
due

to
an

error
in

the
office

of
the

B
oard’s

C
lerk,

tim
ely

new
spaper

notice
of

these
hearings

w
as

notproperly
provided

as
required

by
the

A
ct

and
the

federal
C

lean
A

ir
A

ct,
so

they
w

ere
cancelled.

T
he

rescheduled
hearing

dates
are

June
8

and
June

28,
2011.

T
he

H
earings

T
he

B
oard

w
ill

conduct
tw

o
hearings

in
order

to
allow

the
proponent

and
any

other
interested

participants
the

opportunity
to

present
testim

ony
on

the
m

erits
and

econom
ic

im
pact

of
the

rulem
aking

proposal.
A

t
hearing,

all
persons

w
ho

testify
w

ill
be

sw
orn

in
and

subject
to

questioning.
See,

generally,
the

B
oard’s

procedural
rules

for
rulem

aking
at

35
Ill.

A
dm

.
C

ode
102.

A
s

indicated
above

in
the

notice
of

hearings,
the

first
hearing

w
ill

begin
on

W
ednesday,

June
8,

2011
and

w
ill

continue
until

the
day’s

business
is

com
pleted,

but
in

no
event

later
than

5:00
p.m

.
T

he
second

hearing
is

scheduled
to

begin
T

uesday,
June

28,
2011,

and
w

ill
continue

U
S

E
P

A
adopted

its
“S

tandards
of

P
erform

ance
for

N
ew

S
tationary

S
ources

and
E

m
issions

G
uidelines

for
E

xisting
S

ources:
H

ospital/M
edical/Infectious

W
aste

Incinerators”
at

74
Fed.

R
eg.

51368
(O

ct.
6,

2009).
S

tates
w

ere
required

to
have

S
tate

Im
plem

entation
P

lans
(SIP)

revisions
w

ith
the

new
incinerator

rules
filed

w
ithin

a
year

of
the

date
of

U
S

E
P

A
prom

ulgation
of

the
new

rules,
i.e.

by
O

ctober
6,

2010.
S

ection
129(b)(3)

of
the

federal
C

lean
A

ir
A

ct,
42

U
S

C
7429(c),

requires
U

S
E

P
A

to
develop

a
F

ederal
Im

plem
entation

Plan
(FIP)

w
ithin

tw
o

years
of

federal
rule

prom
ulgation

i.e.
by

O
ctober

6,2011.
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until
the

day’s
business

is
com

pleted,
but

in
no

event
later

than
4:30

p.m
.

A
s

alw
ays,

given
the

hearing
officer’s

present
inability

to
assess

the
length

of
these

hearings,
any

potential
participants

are
advised

to
arrive

in
tim

ely
fashion.

U
nless

driven
by

statutory
due

dates,
the

B
oard

typically
prefers

to
hold

one
or

m
ore

hearings
on

a
proposal

before
issuing

a
first

notice
opinion

and
order

for
publication

in
the

Illinois
R

egister
to

begin
the

rulem
aking

process
under

the
Illinois

A
dm

inistrative
P

rocedure
A

ct.
C

ancellation
of

the
first

set
of

hearings
has

narrow
ed

the
B

oard’s
options.

B
ut,

the
hearing

officer
notes

that
the

B
oard

could
still

tim
ely

adoptrules
on

the
schedule

preferred
by

the
A

gency
if

the
B

oard
adopts

a
firstnotice

proposal
no

later
than

the
B

oard
m

eeting
scheduled

for
June

16,
2011.

T
he

B
oard

hypothetically
could

adoptthe
A

gency’s
proposal

as
drafted

for
first

notice
w

ithoutcom
m

enting
on

the
m

erits
of

the
proposal

in
advance

of
any

hearings.
B

ut,
given

Stericycle’s
prefiled

testim
ony

concerning
the

proposed
com

pliance
dates,B

oard
action

in
advance

of
hearing

could
be

m
isconstrued

as
prejudgm

ent
on

the
m

erits
of

the
proposal

w
ithout

allow
ing

Stericycle
to

be
heard.

U
nder

these
circum

stances,
it

w
ould

be
m

ost
helpful

if
the

June
8

hearing
could

develop
a

record
for

B
oard

deliberation
that

m
akes

clear
any

agreem
ents

or
disagreem

ents
the

A
gency

and
Stericycle

have
concerning

the
other’s

respective
positions

on
the

proposal.
So,B

oard
staff

has
taken

steps
to

encourage
the

participants
to

refine
their

thinking
concerning

the
A

gency’s
proposal

and
S

tericycle’s
testim

ony
concerning

the
proposed

com
pliance

dates.
A

ttached
to

this
order

are
questions

concerning
the

previously-filed
testim

ony,
w

hich
this

order
requests

thatthe
A

gency
and

Stericyle
respond

to
in

w
riting

in
advance

of
hearing,

on
or

before
M

ay
23,

2011.

P
re-F

ilin
g

D
eadlines

P
articipants

w
ho

intend
to

testify
m

ust
pre-file

their
testim

ony
and

serve
the

testim
ony

on
the

hearing
officer

and
all

persons
on

the
S

ervice
L

ist.
B

efore
filing

pre-filed
testim

ony
or

any
other

docum
ent

w
ith

the
C

lerk,
please

check
for

the
m

ost
recent

version
of

the
S

ervice
L

ist
w

ith
the

hearing
officer

or
the

C
lerk’s

O
ffice.

E
xcept

for
the

A
gency

and
S

tericycle
(w

ho
have

previously
pre-filed

testim
ony),

any
persons

w
ishing

to
testify

at
the

first
hearing

are
directed

to
pre-file

all
of

their
testim

ony
and

any
related

exhibits
no

later
than

M
onday,

M
ay

23,
2011.

U
nder

S
ection

27
of

the
A

ct
(4t5

IL
C

S
5/27

(2006)),
the

first
hearing

is
not

lim
ited

to
the

testim
ony

of
the

proponent.
B

ut,
the

hearing
officer

presently
intends

to
allow

the
A

gency
as

proponent
to

present
the

testim
ony

of
all

of
its

w
itnesses

before
hearing

the
testim

ony
of

other
participants.

T
o

further
m

axim
ize

hearing
efficiency,

all
participants

are
requested

to
review

testim
ony

pre-filed
by

others.

T
he

A
gency

and
S

tencycle
are

directed
to

consider
the

questions
appended

to
this

hearing
officer

order,
and

to
pre-file

answ
ers

to
these

questions
on

or
before

M
ay

23,
2011.

E
xcept

for
the

A
gency

and
S

tericycle,
participants

w
ishing

to
testify

at
the

second
hearing

are
directed

to
pre-file

all
of

their
testim

ony
and

any
related

exhibits
no

later
than
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M
onday,

June
14,2011.

P
articipants

are
again

requested
to

review
testim

ony
pre-filed

by
others

in
advance

of
hearing.

A
s

to
the

A
gency

and
S

tericycle,
any

prefiling
deadlines

for
the

second
hearing

w
ill

be
discussed

during
the

June
8

hearing.

T
he

‘m
ailbox

rule”
at

35111.
A

dm
.

C
ode

101.300(b)(2)
does

not
apply

to
the

filing
of

this
pre-filed

testim
ony,

and
the

B
oard’s

C
lerk

m
ust

therefore
receive

these
docum

ents
before

the
close

of
business

on
the

specified
dates.

H
ow

ever,
pre-filed

testim
ony

and
other

docum
ents

m
ay

be
filed

electronically
though

the
C

lerk’s
O

ffice
O

n-L
ine

(C
O

O
L

)
from

the
B

oard’s
W

eb
site

at
w

w
w

.ipcb.state.il.us.
A

ny
questions

about
electronic

filing
through

C
O

O
L

should
be

directed
to

the
C

lerk’s
O

ffice
at

(312)
814-3629.

O
rd

er
of

H
earings

A
ll

pre-filed
testim

ony
w

ill
be

entered
into

the
record

as
if

read,
unless

unanticipated
circum

stances
dictate

otherw
ise.

See
35

Ill.
A

dm
.

C
ode

102.424(f).
A

brief
sum

m
ary

of
testim

ony
w

ill
be

allow
ed

if
a

w
itness

w
ishes

to
provide

one
before

responding
to

questions.
P

articipants
w

ho
do

not
pre-file

testim
ony

w
ill

be
allow

ed
to

testify
as

tim
e

perm
its

only
after

the
conclusion

of
pre-filed

testim
ony

and
questions

based
upon

it.
S

im
ilarly,

any
participant

w
ho

w
ishes

to
offer

a
public

com
m

ent
w

ill
be

allow
ed

to
do

so
as

tim
e

perm
its

at
the

close
of

p
re

filed
testim

ony
and

the
questions

based
upon

it.
C

onsequently,
any

person
w

ishing
to

testify
at

either
of

the
tw

o
hearings

is
urged

to
pre-file

their
testim

ony
in

order
to

ensure
that

they
have

an
opportunity

to
testify.

In
addition,

the
B

oard’s
procedural

rules
provide

that
“[t]he

B
oard

w
ill

accept
w

ritten
com

m
ents

from
any

person
concerning

the
proposed

regulations
during

the
first

notice
period.”

35
Iii.

A
dm

.
C

ode
102.604.

T
he

hearing
scheduled

to
begin

on
June

8,
2011,

w
ill

begin
w

ith
the

A
gency’s

presentation
of

its
case

as
the

proponent.
A

fter
the

A
gency

has
answ

ered
all

questions
from

other
participants,

S
tericycle

m
ay

present
its

testim
ony.

If
tim

e
perm

its
before

the
conclusion

of
the

first
hearing,

other
persons

w
ho

have
pre-filed

m
ay

testify.
T

he
B

oard
has

reserved
sufficient

tim
e

for
each

hearing
and

anticipates
that

any
person

w
ho

w
ishes

to
testify

w
ill

have
an

opportunity
for

testim
ony

and
any

cross-exam
ination.

In
the

event
that

any
person

w
ho

pre-files
testim

ony
for

the
first

hearing
cannot

testify
on

June
8,

2011,
because

tim
e

does
not

allow
it,

that
person

w
ill

be
given

priority
to

testify
on

June
28,

2011.
P

ersons
w

ho
pre-file

questions
w

ill
be

given
priority

in
questioning

other
participants.

T
he

June
28,

2011
hearing

w
ill

begin
w

ith
any

testim
ony

from
any

participant
w

ho
p
re

filed
testim

ony
for

the
first

hearing
and

w
ho

w
as

not
able

to
testify

at
that

tim
e.

P
articipants

w
ho

pre-filed
testim

ony
for

the
second

hearing
w

ill
then

present
that

testim
ony.

P
ersons

w
ho

pre-file
questions

w
ill

be
given

priority
in

questioning
other

participants.

A
ny

participant
w

ho
w

ishes
to

offer
a

public
com

m
ent

at
either

hearing
w

ill
be

allow
ed

to
do

so
if

tim
e

perm
its

at
the

close
of

pre-filed
testim

ony
and

the
questions

based
upon

it.
A

gain,
w

ritten
public

com
m

ents
m

ay
be

subm
itted

to
the

B
oard.

See
35

Ill.
A

dm
.

C
ode

102.604.
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F
inally,

the
hearing

officer,
upon

agreem
ent

of
the

participants
or

upon
m

otion
to

the
hearing

officer,
m

ay
change

the
order

of
testim

ony
at

these
hearings.

See
35

III.
A

dm
.

C
ode

102.420,
citing

35
III.

A
dm

.
C

ode
101.S

ubpart
F.

S
ervice

and
N

otice
L

ists

T
he

B
oard

w
ill

establish
a

notice
list

and
a

service
list

for
this

proceeding.
P

ersons
w

ishing
to

be
added

to
either

list
m

ay
contact

the
C

lerk’s
O

ffice
or

the
hearing

officer.

A
ll

persons
on

the
notice

list
w

ill
receive

notice
of

B
oard

opinions
and

orders
and

hearing
officer

orders.
35

III.
A

dm
.

C
ode

102.422(a).

U
nder

S
ection

102.422(b)
of

the
B

oard’s
procedural

rules,

[t]he
hearing

officer
m

ay
establish

a
service

list
for

any
regulatory

proceeding,
in

addition
to

the
notice

list.
T

he
hearing

officer
m

ay
direct

participants
to

serve
copies

of
all

docum
ents

upon
the

persons
listed

on
the

service
list.

F
or

purposes
of

fast-track
rulem

akings
under

S
ection

28.5
of

the
A

ct,
participants

of
record

w
ill

be
the

individuals
on

the
service

list.
35

Ill.
A

dm
.

C
ode

102.422(b).

In
addition

to
receiving

notice
of

all
B

oard
actions

and
hearing

officer
orders,

persons
on

the
service

list
w

ill
receive

pre-filed
testim

ony
and

other
filings

in
this

proceeding.

T
he

service
list

is
intended

for
persons

such
as

those
w

ho
w

ill
testify

and
participate

actively
in

this
rulem

aking.
P

ersons
on

the
S

ervice
L

ist
for

this
rulem

aking
receive

not
only

the
B

oard’s
opinions

and
orders

but
also

other
filings

such
as

pre-filed
testim

ony
and

public
com

m
ents.

B
ut,

persons
on

the
service

list
are

also
required

to
serve

copies
of

the
filings

they
m

ake
on

other
persons

on
the

service
list.

Interested
persons

m
ay

now
request

electronic
notice

of
filings

by
providing

their
e-m

ail
address

through
C

O
O

L
under

this
docket

num
ber:

R
i

1-20.
T

his
electronic

notice
includes

notice
of

the
filing

of
docum

ents
that

are
not

typically
provided

to
persons

on
the

N
otice

L
ist.

In
addition,

C
O

O
L

provides
links

to
docum

ents
filed

w
ith

the
B

oard,
and

those
docum

ents
can

be
view

ed,
dow

nloaded,
and

printed
free

of
charge

as
soon

as
they

are
posted

to
the

B
oard’s

W
eb

site.
F

or
m

ore
inform

ation
about

the
option

of
electronic

notice
or

C
O

O
L

,
consult

either
the

B
oard’s

W
eb

site
at

w
w

w
.ipcb.state.il.us

or
John

T
hem

ault,
the

B
oard’s

A
ssistant

C
lerk,

at
(312)

814-3629.

A
t

the
close

of
the

second
hearing,

the
hearing

officer
w

ill
set

a
date

by
w

hich
the

record
w

ill
close

and
all

public
com

m
ents

m
ust

be
subm

itted.
See

35
Ill.

A
dm

.
C

ode
102.108.

A
s

the
B

oard
is

aw
are

that
the

A
gency

w
ould

appreciate
B

oard
decision

m
aking

as
soon

as
possible,

the
post-hearing

com
m

ent
period

w
ill

not
be

lengthy
unless

unanticipated
circum

stances
dictate

otherw
ise.

IT
IS

SO
O

R
D

E
R

E
D

.
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K
athleen

M
.

C
row

ley
H

earing
O

fficer,
illinois

Pollution
C

ontrol
B

oard
100

W
est

R
andolph

Street,
Suite

11-500
C

hicago,
Illinois

60601
(312)

814-6929
crow

lek@
ipcb.state.il.us
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A
T

T
A

C
H

M
E

N
T

A
B

oard
S

taff
Q

uestions

A
lthough

the
questions

below
are

directed
to

specific
participants,

anyone
is

free
to

address
any

of
the

questions
posed

below
:

Q
uestions

for
IE

P
A

S
ection

229.102
D

efinitions
In

the
definition

of
“C

om
m

ercial
H

M
IW

I”,
please

clarify
w

hether
the

term
“unrelated”

m
eans

“not
ow

ned
or

operated
by

the
ow

ner
of

the
H

IV
IIW

I”.

T
he

definitions
of

the
term

s
“M

inim
um

reagent
flow

rate”
and

“M
inim

um
secondary

cham
ber

tem
perature”

require
dem

onstration
of

com
pliance

w
ith

the
applicable

em
ission

lim
its,

including
the

lim
it

for
nitrogen

oxide
(N

O
).

W
ould

it
be

acceptable
to

the
A

gency
if

a
cross

reference
to

the
em

issions
lim

it
of

S
ubpart

E
of

P
art

229
is

added
to

both
the

definitions?

2.
S

ection
229.104

Incorporations
by

R
eference

IE
P

A
has

requested
a

w
aiver

for
filing

copies
of

the
item

s
proposed

to
be

incorporated
by

reference
in

Section
229.104.

(T
he

B
oard

has
yet

to
rule

on
the

m
otion

for
w

aiver.)

A
lthough

IE
P

A
provided

an
original

of
the

item
s

in
proposed

S
ection

229.104(h)
and

(i),
IE

P
A

did
not

file
originals

of
proposed

S
ection

229.104(f),
(g),

and
(j).

S
ince

the
latter

are
not

item
s

that
need

to
be

purchased,
the

A
gency

is
requested

to
please

provide
one

original
of

each
so

that
the

record
reflects

the
version

that
appears

as
of

the
date

of
the

proposal.

R
ules

incorporating
m

aterials
by

reference
m

ust
also

include
the

nam
e

and
address

of
the

entity/organization
from

w
hich

a
copy

of
the

m
aterial

m
ay

be
obtained

by
interested

persons.
T

he
A

gency
is

requested
to

please
provide

the
relevant

inform
ation

for
the

m
aterials

proposed
to

be
incorporated

by
reference

at
S

ections
229.104

(h),
(i)

and
(j).

3.
S

ection
229.110

G
eneral

A
pplicability

T
he

proposed
subsection

(a)
sets

forth
the

applicability
requirem

ents
that

cover
H

M
T

W
Is

for
w

hich
construction

com
m

enced
before

D
ecem

ber
1,

2008,
or

for
w

hich
m

odifications
com

m
enced

before
A

pril
6,

2010.
T

he
A

gency
is

requested
to

please
clarify

w
hether

H
M

IW
Is

for
w

hich
construction

com
m

enced
after

D
ecem

ber
1,

2008,
or

for
w

hich
m

odification
com

m
enced

after
A

pril
6,

2010
are

subject
to

the
N

ew
S

ource
P

erform
ance

S
tandards

(N
S

P
S

)
for

H
M

IW
Is

under
40

C
F

R
§

60
S

ubpart
E

c.
If

so,
w

ould
it

be
acceptable

to
the

A
gency

to
add

a
new

subsection
(a)(3)

reflecting
the

applicability
of

the
N

S
P

S
to

I-lIV
IIW

Is
beyond

the
dates

specified
in

subsection
(a)(2).
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T
he

proposed
subsection

(h)
appears

to
have

a
typographical

error.
T

he
A

gency
is

requested
to

clarify
w

hether
the

proposed
cross

reference
to

the
em

ission
lim

its
under

S
ection

229.125(e)
should

be
actually

S
ection

229.125(c).

4.
S

ection
229.115

C
om

pliance
S

chedules
for

H
M

IW
Is

th
at

w
ill

C
ontinue

to
O

perate
(a)

S
tericycle

subm
itted

an
alternate

proposal
under

229.115(b),
basically

suggesting
different

dates
for

the
increm

ents
of

progress.
A

re
these

dates
acceptable

to
the

A
gency?

If
not,

the
A

gency
is

requested
to

please
explain

w
hy

not.
If

possible,
the

A
gency

is
further

requested
to

propose
an

alternate
tim

eline
for

S
tericycle’s

consideration.
(T

he
hearing

officer
notes

that
the

A
gency

and
S

tericycle
rem

ain
free

to
discuss

this
m

atter
betw

een
them

selves
in

advance
of

hearing,
and

are
encouraged

to
present

any
m

utually
acceptable

alternative
tim

elines
at

or
before

hearing
on

June
8,

2011.)

(b)
W

ould
it

be
acceptable

to
the

A
gency

if
the

term
“paragraph”

is
replaced

by
the

term
“subsection”

(as
the

Joint
C

om
m

ittee
on

A
dm

inistrative
R

ules
m

ay
require)

in
the

proposed
subsections

(b)(1)
and

(b)(2).

5.
S

ection
229.116

C
om

pliance
S

chedules
for

H
M

IW
Is

th
at

w
ill

S
hut

D
ow

n
U

nder
S

ection
229.116,

is
there

an
opportunity

for
H

M
IW

Is
pursuing

the
extended

com
pliance

tim
efram

e
w

ith
a

deadline
of

O
ctober

6,
2014

(proposed
35

IA
C

229.115(b))
to

decide
to

shut
dow

n
at

a
dater

later
than

January
1,2014?

If
so,

should
the

rules
include

a
provision

under
S

ections
229.115(b)(3)

and
229.116(b)

to
recognize

a
later

date
than

January
1,2014

for
those

H
M

1W
Is

pursuing
the

extended
com

pliance
tim

efram
e

under
S

ection
229.1

15(b)(2),
as

suggested
below

?

P
ossible

language
(the

A
gency

is
encouraged

to
suggest

alternate
language

if the
follow

ing
is

not
acceptable):

S
ection

229.1
15(b)(3)

A
ny

ow
ner

or
operator

of
an

H
M

1W
I

that
fails

to
dem

onstrate
com

pliance
w

ith
this

P
art

by
O

ctober
6,

2014,
shall

cease
operation

of
the

H
M

IW
I

until
com

pliance
w

ith
the

provisions
of

this
P

art
is

a
c
h

ie
v

e
d

L

(B
)

A
ny

ow
ner

or
o
p
erato

r
of

an
H

M
IW

I
pursuing

the
extended

com
pliance

tim
efram

e
u
n
d
er

subsection
(b)(2)

of
this

S
ection

th
at

chooses
to

perm
anently

shut
dow

n
the

H
M

IW
I

w
ill

com
ply

w
ith

the
requirem

ents
of

S
ection

229.116.

Section
229.116(b)

T
ake

the
follow

ing
affirm

ative
steps

to
dem

onstrate
that

the
H

M
1W

I
has

been
rendered

perm
anently

inoperable
by

S
eptem

ber
15,

2000,
for

an
H

M
T

W
I

as
defined

in
S

ection
229.1

10(a)(1),
or

by
January

2,
2014

for
an
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I-llvIfW
I

as
defined

in
S

ection
229.1

10(a)(I)
and

(a)(2)
of

this
P

art,
or

by
O

ctober
6, 2014

for
an

H
M

IW
I

p
u

rsu
in

g
the

extended
com

pliance
tim

efram
e

p
u

rsu
an

t
to

S
ection

229.115(b)(2).

6.
S

ection
229.120

C
A

A
P

P
P

erm
it

R
equirem

ents
S

ection
229.11

5(b)(2)
allow

s
for

extending
the

deadline
for

com
pliance

w
ith

P
art

229
requirem

ents
from

January
1,

2014
to

O
ctober

6,
2014

if
certain

conditions
are

m
et.

T
he

proposed
S

ection
229.120(a)(2)

requires
com

pliance
w

ith
the

perm
it

requirem
ents

by
January

1,2014,
but

does
not

provide
for

the
extended

com
pliance

deadline
of

O
ctober

6,
2014

under
S

ection
229.115(b)(2).

T
he

A
gency’s

proposal
includes

several
provisions

in
other

sections
of

the
rules

that
prescribe

the
January

1,
2014

deadline
w

ithout
accounting

for
the

extended
com

pliance
deadline

of
O

ctober
6,

2014.
P

lease
com

m
ent

on
w

hether
the

follow
ing

requirem
ents

should
be

am
ended,

as
suggested,

to
recognize

the
extended

deadline
under

S
ection

229.115(b)(2):

S
ection

229.120(a)(2)
B

y
January

1,2014,
except

as
provided

for
in

S
ection

229.115(b)(2)(A
)

of
this

P
art,

for
an

H
M

IW
I

as
defined

in
S

ection
229.110(a)(1)

or
(a)(2)

of
this

P
art.

S
ection

229.125(c)
O

n
or

after
January

1,
2014,

except
as

provided
for

in
S

ection
229.115(b)(2),

each
ow

ner
or

operator
of

a
sm

all,
m

edium
,

or
large

H
M

IW
I

as
defined

in
S

ection
229.1

10(a)(1)
and

(a)(2)
of

this
P

art...

S
ection

229.126(c)
O

n
or

after
January

1,2014,
except

as
provided

for
in

S
ection

229.115(b)(2),
a

rural
H

M
IW

I,...

S
ection

229.162(e)
and

(f)
O

n
or

after
January

1,2014,
except

as
provided

fo
r

in
S

ection
229.1

15(b)(2),the
ow

ner
or

operator...

S
ection

229.1
66(a)(2)

O
n

or
after

January
1,

2014,
except

as
provided

for
in

S
ection

229.115(b)(2),for
a

sm
all,

m
edium

or
large

H
vflW

I,

S
ection

229.168(a)(2)
O

n
or

after
January

1,2014,
except

as
provided

for
in

S
ection

229.115(b)(2),for
a

rural
H

M
IW

J,

S
ection

229.1
84(b)(2)

O
n

or
after

January
1,2014,

except
as

provided
for

in
S

ection
229.115(b)(2),the

test
data

and
values...
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S
ection

229.1
84(c)(2)

B
y

January
1,

2014,
except

as
provided

fo
r

in
S

ection
229.115(b)(2),

and
by

January
1

of
each

year
thereafter,

S
ection

229.1
84(c)(3)(B

)
O

n
or

after
January

1,
2014,

except
as

provided
for

in
S

ection
229.115(b)(2),

the
values

for
site-specific...

7.
S

ection
229.126

E
m

issions
L

im
its

fo
r

R
u
ral

H
JV

IIW
Is

S
hould

S
ection

229.126(c)
and

(e)
also

apply
to

rural
T

IM
IW

Is
as

defined
in

Section
229.1

10(a)(2)?

P
ossible

language
(the

A
gency

is
encouraged

to
suggest

alternate
language

if the
follow

ing
is

not
acceptable):

S
ection

229.126(c):
O

n
or

after
January

1,
2014,

except
as

provided
fo

r
in

S
ection

229.115(b)(2),
a

rural
H

M
IW

I,
as

defined
in

S
ection

229.110(a)(1)
an

d
(a)(2)

shall
com

ply
w

ith...

S
ection

229.126(e):
.

..no
ow

ner
or

operator
of

a
rural

H
M

IW
I,

as
defined

in
S

ection
229.1

10(a)(1)
an

d
(a)(2)

of
this

P
art...

8.
S

ection
229.146

A
n

n
u

al
T

esting
for

O
pacity

P
roposed

S
ection

229.146(a)
and

(b)
do

not
specify

“B
efore

January
1,

2014”
and

“O
n

and
after

January
2,

2014”
as

in
proposed

S
ection

229.148(a)(1)
and

(2).
S

hould
an

initial
tim

efram
e

be
specified

to
indicate

that
H

IvIIW
Is

subject
to

em
issions

lim
its

under
Section

229.125(c)
do

not
need

to
com

ply
w

ith
the

opacity
test

schedule
until

“O
n

or
after

January
1,2014”?

9.
S

ection
229.150

C
om

pliance
w

ith
O

p
eratin

g
P

aram
eter

V
alues

S
ection

229.150(a)
states,

“...an
H

M
IW

I...shall
not

operate
above

any
of

the
applicable

m
axim

um
or

below
any

of
the

applicable
m

inim
um

operating
param

eter
values

specified
in

A
ppendix

B
of

this
P

art.”
A

ppendix
B

does
not

actually
appear

to
list

“operating
param

eter
values”,

but
rather

“O
perating

P
aram

eters
to

be
M

onitored...”
W

ould
you

please
com

m
ent

on
a

possible
clarification

of
this

section
since

no
actual

m
inim

um
or

m
axim

um
values

are
listed

in
A

ppendix
B

?

S
hould

S
ection

229.150(a)
reference

proposed
S

ection
229.152(b)

for
instances

w
here

applicable
operating

param
eter

values
are

not
specified

in
A

ppendix
B

of
this

P
art

229?

P
ossible

language:
S

ection
229.150(a)

.
..an

H
M

IW
I.

..shall
not

operate
above

any
of

the
applicable

m
axim

um
or

below
any

of
the

applicable
m

inim
um

operating
param

eter
values

specified
in

A
ppendix

B
of

the
P

art,
except

as
provided

for
in

S
ection

229.152(b).
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10.
S

ection
229.160

C
om

pliance
R

equirem
ents

for
R

u
ral

H
M

IW
Is

F
or

the
benefit

of
the

record,
w

ould
you

please
explain

how
“O

perating
param

eter
lim

its
do

not
apply

during
perform

ance
tests”

(P
roposed

S
ection

229.160(c)),
yet

“O
peration

above
the

m
axim

um
charge

rate
or

below
the

m
inim

um
secondary

cham
ber

tem
perature

determ
ined

during
the

initial
perform

ance
test

shall
constitute

a
violation

of
the

established
operating

param
eter(s)”

(P
roposed

S
ection

229.160(d))?
S

im
ilar

w
ording

appears
at

proposed
S

ection
229.150(d).

Q
uestion

for
S

tericycle,
Inc.

S
ection

229.184
R

eporting
R

equirem
ents

S
tericycle’s

prefiled
testim

ony
provides

an
alternative

proposal
for

the
com

pliance
schedule

proposed
by

the
IE

P
A

in
S

ection
229.11

5(b)(2)(B
)(i)

—
(v)

for
H

M
T

W
I.

S
tericycle’s

proposed
date

to
com

plete
the

initial
perform

ance
test

[Section
229.115(b)((2)(B

)(v)J
is

“A
ugust

2,2014”.
S

tencycle
is

requested
to

please
clarify

w
hether

the
reporting

requirem
ents

deadline
of

January
1,

2014
under

S
ection

229.1
84(c)(2)

needs
to

account
for

the
extended

com
pliance

tim
efram

e
of

229.11
5(b)(2).

If
so,

S
tericycle

is
requested

to
please

suggest
an

alternate
date

of
com

pliance
for

reporting
requirem

ents.
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C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

It
is

hereby
certified

that
true

copies
of

the
foregoing

order
w

ere
m

ailed,
first

class,
on

A
pril

20,
2011,

to
each

of
the

persons
on

the
attached

service
list.

It
is

also
hereby

certified
that

a
true

copy
of

the
foregoing

order
w

as
hand

delivered
to

the
follow

ing
on

A
pril

20,
2011:

John
T

.
T

hem
ault

Illinois
P

ollution
C

ontrol
B

oard
Jam

es
R

.
T

hom
pson

C
enter

100W
.

R
andolph

St,
Ste.

11-500
C

hicago,
IL

60601

K
athleen

M
.

C
row

ley
H

earing
O

fficer
Illinois

P
ollution

C
ontrol

B
oard

100W
.

R
andolph

St.
Ste.

11-500
C

hicago,
IL

60601
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R
I

1-20
N

otice
L

ist
4/20/11

C
harles

E
.

M
atoesian

A
ssistant

C
ounsel

IE
P

A
1021

N
.

G
rand

A
venue

E
ast

P
.O

.
B

O
X

19276
S

pringfield,
IL

62794-9276

M
atthew

J.
D

unn
O

ffice
of

the
A

ttorney
G

eneral
69

W
.

W
ashington

S
t,

S
uite

1800
C

hicago,
IL
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