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HEARINGOFFICER ORDER

Thisorderaddressestwo motions. In onemotion, theIllinois EnvironmentalProtection
Agency(Agency)asksthehearingofficer to requirethefiling ofan additionalstatusreportin this
rulemaking. In theothermotion, awitnessrequestscorrectionsto the transcriptofthe
August25, 2005hearing.As describedbelow, thehearingofficer grantsbothmotions.

On October28, 2005,theAgencyfiled a statusreportpursuantto thehearingofficer’s
orderofAugust30, 2005. In its statusreport, theAgencystatesthat sincetheAugust25,2005
hearing,thethird hearingin thisrulemaking,theAgencyhasbeenmeetingwith theIllinois
Departmentof NaturalResources(DNR). Specifically,thestatusreportexplainsthattheAgency
andDNR havebeenworking to “developa statepositionconcemingIllinois’ currentdissolved
oxygenstandard”and discussing“the developmentof an interim tieredapproachfor dissolved
oxygen.” Reportat 1.

A stakeholdermeetingwasheldon October19, 2005,attendedby representativesofthe
Agency,DNR, theUnitedStatesEnvironmentalProtectionAgency,theIllinois Associationof
WastewaterAgencies(theproponentofthis rulemaking),theIllinois EnvironmentalRegulatory
Group, SierraClub, PrairieRiversNetwork,FriendsoftheChicagoRiver, andMidwest
Generation.Anotherstakeholdermeetingis scheduledfor November15, 2005. Reportat 1-2.
ThestatusreportstatesthattheAgencyandDNIR are“hopefulthat in thenearfuture the
supplementalassessmentactivitiescurrentlybeingundertakenwill becompleted,theresults
evaluatedand apositiondevelopedthatboth Illinois EPA andIDNR cansupportwith
confidence.”Id. at 2.

TheAgencyasksthatthehearingofficerrequirethefiling of anotherstatusreportby
November30, 2005, in which theAgencywould “explain theprogressto date,the statusof
stakeholderdiscussionsandpossiblemeetings[and] .. . includeif appropriatethesuggested
datesfor afourthhearing.” Reportat 2. Therehasbeenno responsefiled to thisAgencymotion.
Thehearingofficer grantstheAgency’smotion. Accordingly,theAgencymustfile asecond
statusreportby November30, 2005. This filing maybemadeelectronicallythroughtheBoard’s
Web-basedClerk’s Office On-Line(COOL) at www.ipcb.state.il.us.Any filing with theBoard
mustalsobe servedon thehearingofficerandon thosepersonson theServiceList.
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Thesecondmotionruledupon in this orderwasfiled on September8, 2005,by awitness
who testifiedat theAugust 25, 2005hearing,Dr. ThomasJ. Murphy. Dr. Murphy asksthat
numerouscorrectionsbe madeto thethird hearing’stranscriptconcerninghis testimony.

Section101.604oftheBoard’sproceduralrules(35 III. Adm. Code101.604)allows any
witnessto “file amotion with thehearingofficer to correctthetranscriptwithin 21 daysafter
receiptof thetranscriptin theClerk’s Office.” BecausetheClerk’s Office receivedthethird
hearing’stranscripton September6, 2005,Dr. Murphy’s motion is timely. No responseto Dr.
Murphy’s motion hasbeenfiled.

Thehearingofficer grantsDr. Murphy’s motion. To avoidanypotential confusion,the
R04-25docketsheetentryfor theAugust25, 2005hearingtranscriptwill reflectthat thehearing
officer grantedDr. Murphy’smotion to correct. For furtherclarity, theClerk’s Office hasbeen
instructedto physicallyandelectronicallyattachthis hearingofficer orderandDr. Murphy’s
motion (with thetranscriptcorrections)to thefront oftheAugust25, 2005 hearingtranscript.

IT IS SO ORDERED.

RichardR. McGill~Jr.
HearingOfficer
Illinois PollutionControl Board
100WestRandolphStreet,Suite11-500
Chicago,Illinois 60601
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