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IL! .IJS’FRA’lION D Equotion for CalcuIatiii~Soil Oljectives at the Source(Repealed)

AUTHORITY: ImplementingSections22.12 and57-57.17and authorized by Section57.14 of
the Environnijental ProtectionAct [415 ILCS 5/22,12,57-57.17!.

SOURCE: Adopted in R94-2at 18 III. Reg. ISOOS, effectiveSeptember23, 1994; amendedin
R97-10 at 21 Ill. Reg. 3617.effectiveJuly 1. 1997; amended in R01-26at 26 Ill. Reg.7119,
efiectiveApril 29, 2002; amendedin R at Ill. Reg..effective

NOTE: Italics denotesstatutorylanguage.

SUBPARI’ A: GENERAL
Section732.100Applicability

a’~ 11)15 ‘art appliesto owpg~sir QP.clr of,~nyjia~crgtoaiiclstoragetanksystem
uscd tgcontainpetro~jrnanlior which a leasewasreoteclto Illinois
ErneruencyManagementAgency(lEM’~jQpqr after Sc tember J994.but
pn°riQ)IL4QQ2~in aceordanecwith regulatior .ied by theOffice oF
State~ alsoaopliestQJn~’t’Iersor operatutst}w~pborto

June24.2002,elec~to roceedinaccorthuicewith tlhs l’a~,.pursuantto Sect
2:~ZAS)I of this Part,~ i1k,½.t1stcWt~,stod

, ~ inuk ~~tent—ws ,4—~~qftd¾.ftf’t~tO3tttittdt$t 4’ *1 wIthI t~,rrkw’.e ‘ pa’~

~‘,‘t÷I~ I’”ntJ )‘

~E~Y~)on or after September23, 1994 in accordancewith regtilotitiie. adopted
by theOffice of StateFir~Marr.hal (OSF~4)~It doesnot apply to ownersor
operatorsof sitesfor which theOSFMdoesnot require a report to IEMA or for
which the OSFM has issuedor intendsto issuea certificateof rcmoval or
abandonmentpursuantto Section57,5 of theA4 Swi~~nenta~eteet1en~tt
(Aet-[4 IS ILCS 5/57.5].Owner5or operutonof anyundcçrouudctorugetank
&vMetm*ai~e44e-eetk+~4wpeffi4eum-ttndfur which ‘a re1ea~,ewa~reportedto IEMA
~

b) Upon thereceiptof a correctiveactionorder issucjj~from the OSFM prior to
June24. 2002~psjpursuantto Section57.5(g)of the Act, wherethe OSFMhas
determinedthat a releaseposesathreatto humanhealthor the environment,the
owneror operatorof anyundergroundstoragetank systemusedto contain
petroleumandtakenout of operationbefoteJanuary2, 1974. or any underground
storagetanksystemused exclusivelyto storeheatingoil for consumptiveuseon
thepremiseswherestoredandwhich servesotherthanafarm or residentialunit
shall conductcoffecliveaction in accordancewith this Part.

c) Ownersor operatorssubjectto this Panby law or by dcci’on shall proceed
expeditiouslyto comply with all requirementsof the Act andtheregulationsand
to obtainthe No FurtherReniediationLetter signifying final dispositionof the site
for purposesof this Part.TheAgencymayuseits authoritypursuantto theAct

‘4
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andSection732.105of’ Lhis Part to expediteinvestigative,preventiveor corrective
actionby an ov~~ieror operatoror to initiate suchaction.

d) The following undergroundstoragetanksystemsareexcludedfrom the
requirementsof this Part:

I) Equipmentor machinerythat containspetroleumsubstancesfor
operationalpurposessuchas hydraulic lift Links and electricalequipment
tanks.

2) Any undergroundstoragetunic systemwhosecapacityis 110 gallonsor
less.

3) Any undergroundstoragetanksystemthat containsa de minim:s
concentrationof petrotcumsubstances.

4) Any emergencyspill or overfill containmentundergroundstoragetank
systemthat is expeditiouslyerupitedafter use

5) Any wastewatertrealrnenttanksystemthat is part of a wastewatci’
treatmentfacility regulatedtinder Section40~or 307(b)of he Clean
WaterAct (33 USC. 125! ci seq.(1972)).

6) Any LIST systemholdinghazardouswastelistedor identified under
SubtitleC of theSolid WasteDisposalAct (42 U.S.C. 3251 ci seq.) or a
mixtttre of suchhazardouswasteor otherregulatedsubstances.

e) Ownersor operatorssubjec, to this Partma ursuantto35 III. Adm.Code
734.105.,electto,proceedin accordancewith 35 UL Mm. Code734 insteadof this
Part.

(Source:Amcndedat Ill, Reg. ,effective

Section732.101Electionto ProceedundcrPart732

a) Prior to June24, 2002,ownersOwne~-oroperatorsof anyundergroundstorage
tanksystemused to containpetroleumand [or which a releasewas reportedto the
properStateauthority on or beforeSeptember12, 1993,wereable to mayelectto
proceedin accordancewith this Partby submittingto the Agencya written
statementof suchelectionsignedby the owneror operator. SuchelectionthnIl be
submittedon formr prse~ribedand providedby the Agencyand,if npecif ed by
tht’ ~
44~.-4,e-.w~snremeoi-,~.trihss~P,ri-t-.The electionbecame~ihs14-beeffective upon
receiptby the Agency and shallnot bewithdrawnonee-nmde-flowever,_anowner
QLpperatorthat electedto proceedin accordancewith this Partmay.pursuantto
35 ilL Adiri, Code734,105,electto proceedin accordancewkt~,35,IILM~mS,,,Qd~
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734 insteadci this Part.

h) i~jnrjjrine24~20~2excett’~~’~as providedin Section732.IC0(h)of this
Part,ownersor operatorsof undergroundstoragetanks(liSTs) usedexclusively
to storeheatingoil for consumptiveuseon the premiseswherestoredand that
serveotherthana farm or residentialunit wereableto flit~” elect to pioceed in
accordancewith this Part.by submittingto the Agencya written statementof such
electionsignedby theowneror operator. Sucheieuion~huBbe~nihmiuedon
I ormeprercnbedandprovidedby the Agencyand, if npecifisdby thc-Age4cyhy

te~oiieu~etu’~• 4 ~ ~ The electionbecame~4,fihl—beeffectiveupon rec:eiptby
theAgency andshall not he withdrawnenee-w~ade.H.ocr~~ri~r
operatorthat electedto proceedin accordancewith this Partrims, pursuantto :35
Ill. Mm. Code734.105,elect to proceedin ‘accordancewfth ~35IlL AWn. Code
734 insteadof this Part.

c) lithe owneror operatorelectednh~n~to proceedpursuantto this Part,corrective
action costsincurred in connectionwith the releaseand prior to the notificationof
electionshallbe payablefrom the Fundee+ekmhue~th1ein the samemanneras
was allowableunderthe a licableto the owner eç~r,priorto the
~ ~ C t~r:c&t~eLHjfl~~I~i)5t~ iiitU~ cd ~ :ttc

notihcauonof electionshallhe payable4~em—the—F+1+t4cijreimbursahlein
accordancewith Subpea-E-awi-F-eithis Part. CorrectiveactioncostsincurTed
dn~qrA~LthQcfkcive.cof,~neIec0unjoprqpeedin accordancewith 3jjll.
Mm, Code734 shallhe payablefrom the Fundin accordancewith thatPart.

(Source:Amendedat Ill. Reg. effective)

Section732.103Definitions

Exceptas statedin this Section,or unlessa differentmeaningof a word or term is clear from
thecontext, thedefinitions of wordsor terms in this Partshallbe the sameas that appliedto the
samewordsor termsin the EnvironmentalProtectionAct [415 ILCS 5].

“Act” meansthe EnvironmentalProtectionAct [415 ILCS 51,

“Agency” meansthe Illinois EnvironmentalProtectionAgency.

“Alternative Technology”meansaprocessor technique,otherthanconventional
technology,usedto performa correctiveaction,with respectto soilscontaminated
byreleasesof petroleumfrom anundergroundstoragetank.

13i4 I nit 1~ it otis Ii ~ni r I t ot \tt d’~it to ~,t iid L
1

Pt t1ti~~t~id S rs u~s di it I oPt in~&lU Li iliW~ttULtktdlIt~ ~i ii ~ti Jill I ‘~ 11111

‘C~~”~I i~prn~ ln~sh(ntoRth’ntht[xJ~JUitLttnit RaL I ‘

H nit nit hat H it £ l3itl in K it (It (I) i lit I XjI~ Rd H H itt
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H~.r. \•L.•~. ;:H...i.’, ii:’Cl •~. ,~HH..:i?T. H&IHHJKLI in::.

:..::.,~.:, H ~

, ‘•H HI i~Ht’ ..i,~HTh

“fipard” meansthe Illinois Pollution Control Board.

“Bodily Injury” mewis bodily injury, sickness, or disease sustained by a person.

including deal/i at any time, resulting front a release of petroleum from an
underground storage lank [415 [LCS 5/57.21.

“Class’ I groundwater” means groundwater that meets the Class P potable
resource groundwater criteria set forth in rite board regulations adopted pursuant
to the Illinois GroundwaterProtect (on Ac: [415 ILCS 5/57.2J.

“Class II! groundwater” means groundwater that meets the Class III special
resource groundwater criteria set forth in the board regulations adopted pursuant
to the illinois Groundwater Protection Act [415 ILCS 5/5’/.2J.

“Co,n,nunitv wager supply” means a public water supply which serves or is
intended to serve at least 15 service connections used by residents or reRularly
serves at least 25 residents [415 ILCS 5/3.145].

“Confirmed Exceedence”meanslaboratoryverificationof an exceedenceof the
applicableremcdiationgroundwntorquality st~dard~or objectives,

“Confitionofarele~c”meanst4~econfirmationof areleaseof petroleumin
accordancewith regulationspromulgatedby the Office of theStateFire Marshal
at 41flLAdm.C~LUO.

“ConfinnedRelease”meansareleaseof petroleumthat hasbeenconfirmedin
accordancewith regulationspromulgatedby the Office of theStateFire Marshal
at4l Ill. Ada Code 170.

I.cLNPd~~‘~~1I’,‘T~S~i~Jfl3,~~.flikUYSPi’tiractedto che owneror operatorchatprovides
Ha “>tL odaid Prodict~intl S~r • ~ hs~çdmPLetion UtjL~tp~ndExLncrssin
to desutn. nvej~e.anal’ze4ii aiwgeanddog,jjjiept iiivestc at’i U and enied at
lAcpyuies dim an a corrcc’uI~cdutcH pj:pji~c,~.,as cH as the pi’uFesciOlia! C 01)1 ~,g,

,i~’ .r. tH.it~::e’:ntL\r.citci,t,~cHfditch oH niti’c.

to’., rc:voinmy CtjClc,’’~
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“ConventionalTechnology”meansa processor teelmiqueto performa corrective
actionby removal,transportationanddisposalof soils contaminatedby a release
of petroleumfrom anundergroundstoragetank in accordancewith applicable
law’s and regulations,but without processingto removepetroleumfrom the soils.

“Corrective action” means activities associated with compliance with the
provisions qf Sections 57.6 and 57.7 of the Act j’415 ILCS 5/57.2].

“County highway” meanscountyhighwayas&fined in the Illinois
J1i~wayCode1605 JLCS51.

“DJflrictrpac1”rri~ansdistrict roadas definedin the Illinois HighwayCode[605
ILCS 51.

“EnvironmentalLand Usecontrol”meansEnvironmentalLandUseControl as

definedin 35 III. Adm. Co,de742.200.‘ tH tn4ilht’kkl’tt~eN_ tR&

of the3eregulntionttandic placedin thechainof title to real propertythat limiut or
¶PlW~}‘t41 eRIe*’d, M*’tIW’~ftny.t44he’p~pe4tt ~

humanhealthor the environment,i~bindingupon thepropertyowner,heirn,
~uccc~sors,a~cigno,anti ls:i~ees,andrunu in perpetuityor unti[ theAgenoy
approves,in writing, removalof the limitation or requirementfrom thechainof

~ O.n.S n: ,t’it :,“IKC: i,O’t’tt: il:i’,r. :~‘.:‘,r:r CC’i

‘10CC 1.H110~~ !:IHH ~, ‘*.~C~C,[1W ‘*11W. [1’ ~~j.g1:[.

“Ftl.Hhtt[d t’~a’:t* .ord H~i:dneos’meattI jli*tfl’C Hi] t*t CH[:’:.,s (‘[Ctn:S]’.ll.iv otWo ttin

.L,5J.i~ H,lHcu~L.:nVH Vita: Rates.pw.su*o[ o..H:C:::1iti~..~L

• “j •tt ( Un b 00111 lii ii mV P
H • at uklisla ‘ mu ‘\p’’L nih n I 1 1 O~H

.ttliIt111\l~lj,~gjWltill r~it~j~l~flLflt5 I 1 C \~. ilL \ s1hjtLUj~MIto

iJiaUa.,t,tri4 i:.~m’iee (om’ S11’tmd in t.ien loss ti’ an or cnipEjjjo the
,L,a~c!U,is’sLUlltIPorn’ is

Lxlo,nd,,,m,t( o’..i iiit arisl}ic jp~j hr.djhin Rat.~or ahlos~~ ~l~t~mmriutu~ it

.b.omtto ~t(iU.d:~1:J’hi~l~’rt.x.h.u.naiit1Sr”r~”ices.,u1~,I;,!J.!1,Q1Cc!,,,!!.Y,tN~i’,1~cdsQV~!t1t:d~‘J1JkiQ1,i1YL

I Vi? i’Vitit’’ rrieai’t:; a imfl’ti ‘t’,acnP*: cia:mrla:’d IL’ridmtct,s ajo.i
lit~.tii1jsros’r’t.i j)tlrs:csntroiheprot’isa)t’isi)1~mcc:tiC!i[~‘i’,C2,,cP2
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‘‘Federal LandholdingEntity” meansthat federaldepartment,agencyor
ins~ruinentaitiywith the authority to occupy and control the day-to-dayuse.
operationandmanagementof FederallyOwnedProperty.

“FederallyOwnedProperty” meansreal propertyowned in fee simpleby the
UnitedStateson which an institutionalcontrol is or institutionalcontrolsare
soughtto be placed in accordancewith this Part.

Fill material’’ means non—nctune or dLcrurbed rnareri a/s used to bed and hackji//
around an underground storage rank [415 ILCS 5/57.2J.

“Financial interest” meansanyownershipinterest,legal or beneficial,or hetnEin
the relationshipof director.officer, employee,or otheractive participantin the
affairs of a parly. Financial interestdoesnot includeownershipof publicly traded
stock,

“Free Product”meansa contaminantthat is presentas anon-aqueousphaseliquid
for then icalswhosemeltingpoint is ]ess than30°C(e.g.. liquid not dissolvedin
water).

“Full Accounting” meansacompilationof documentationto establish,
substantiateandjustify thenatureandextentof the correctiveactioncosts
incurredby anowneror operator.

“Fund” means the Underground Storage Tank Fund iiSergraund ~
fiet4 [415 ILCS 5/57.2].

“GIS” meansGeographiclnfonnationSystem.

“UPS” meansGlobal PositioningSystem.

“Groundwater” means underground water which occurs within the saturated
zone and geologic materials where the fluid pressure in the pore space is equal to
or greater than atmospheric pressure f415 ILCS 5(3.2101141511-CS 5/3.61].

~. ~ ~ ~, ~t 4’4~44~jr~.~ +,~ F?
1 in one

4: i.,t:, 01,,: .,,,1,i:SC, ~ ~

“Handling Charges”meansadministrative,insurance,andinterestcosts anda
reasonableprofit for procurement,oversight,andpaymentof subcontractsand
field purchases.

‘Heating oil” meanspetroleumthat is No. 1, No, 2, No. 4 -light, No.4 -heavy,
No. 5 -light, No. 5 -heavy or No. 6 technicalgrades of fuel oil,’ and other residual
fuel oils including navy specialfuel oii and hunker c. [415 1LOS 5/57.2].
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“Highway authority”meansthe Illinois Departmentof Transportationwith
respectto a Statehighway: the Illinois Statel’oll Highway Authority with respect
to atoll hi~way;thecounty hoard with respectto a county highwayor a county
unit district road if a discretionaryfunction is involvedandthe county
suverintendentof highways if a ministerialfunction is involved:the high~y
commissionerwith respectto a townshipor district roadnot in a county or unit
roaddistrict: or thecorporateauthorities ofa municipalitywith respectto a
municipalstreet [605 ILCS 5/2-2131.

“Highway Authority Agreçment”meansanagreementwith a highwayauthority

that meetsthe requirementsof 35 Ill. Adm. Code2421Q20.

“IEN’IA” meansthe Illinois EmergencyManagementAgency.

“lndemnzficatton” means indemnification ofan owner or operotor fin- the cimount
ofjudgment enteredagainst the owner or operator in a court oflaw,for the
amount of any final order or determination made against the owner or operator
by any agency ofStare government orany subdivision thereof orfor the amount
of any settlement entered into by the owner or operalor, if the judgment, order.
determination, or settlement arises out ofbodily injury orproperty damage
suffered as a result of a release of petroleum from an underground storage tank
owned or operated by the owner or operator [415 ILCS 5/57.2].

“Indicatorcontaminants”meansthe indicatorcontaminantsset forth in Section
732.310of this Part.

“Institutional Control” meansalegal mechanismfor imposingarestrictionon
landuseas describedin 35 III. Mm. Code742, SubpartI.

~ flc 1 It (. ~L’ I N ,0J r~I Ii C PC

Sev—~ice thai Isp user’s Iti t~the r’I.N.DCCIiIC(I (Yin? RsiiL~,Fiii Ic :5 ii ert the Niaxi

i: ~ ~ lh5~’. ~ i?’i*’i

ch.c’...p~c•kc1Y~~~, ~cr’~jc,c.JY.qhI:”cc-rn :ift\ fl {O [tied the .t sjUU’eli?eUlS .ckrj.huJFu.c~t.tchI
at l.c YcY...p ..:.h~jsn2n1~Jd’’

“Land UseControlMemorandumofAgreement”meansan agreemententered
into between oneormoreagenciesof the United States andthe Illinois
EnvironmentalProtectionAgencythat limits orplacesrequirementsupon theuse
of FederallyOwnedPropertyfor thepurposeof protectinghumanhealthor the
environment,or that is used to perfecta No FurtherRernediationLetterthat
containslanduserestrictions.

“LicensedProfessional &Lgjneer” “Licensed professional engineer” means a
person,corporation orpartnershiplicensed under the laws oftheStateofIllinois
topracticeprofessional engineering1415 ILCS 5/57.2].

10
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“Licensed Pro[essional Geologist” ipieans a person licensed under the laws of the
Stateof Illinois to practiceas~iprofessional geologist [415 ILCS 5/57.21.

“Line Item Eutimate”meon~an e~tijnptep thecostta~ociptcdwith eachline
~ ~ 4+H~t~ttl ‘.f~t*’r~4t41’I.n4MtU4tNftfl +4’,t~’~~tth’

M+a4—u1ty*iu&4 ‘—~f’ j~eFfl~.t�HH~t~Iput~’. Q, U tt,C~}$’t’~!i~~ ~lie~ev~k~
implementationand completionof a planor report.

“Man-madePathway”meansconstructedroutesthat mayallow forthe transport
of mobile petroleumfree-liquid or petroleum-basedvaporshicluding,but not
limited to, sewers,utility lines,utility vaults, buildingfoundations,basements,
crawl spaces,drainageditchesor previouslyexcavatedand filled areas,

H fly:’. :Hr,5 .5t5151
1

55

¼

5 ii 5~.55 :, .5

“Monkoring Well” meansa water well intendedfor the psuoseof determining
groundwaterquality or quantity.

“Natural Pathway”meansnaturalroutesfor the transportof mobile petroleum
free-liquid or petroleum-basedvapors including, but not limited to, soil,
groundwater,sand seanisand lensesandgravel scams and. lenses.

“Non-communitywatersupply” meansa public watersupplythat is not a
communitywatersupply1415 ILCS 5/3.145j.

1’ ~•‘ ,.,,, ~
I ¼) I I )>.

I, Itt ‘t S I I

~ tut I ~ ti ~“ I ir[~ let

li I I \j) I i n I I slier ~L”

“Occurrence” meansan accident,including continuousor repeatedexposureto
conditions,that resultsin a suddenor nonsuddenreleasefroman underground
storagetank [415 ILCS 5/57,2].

“OSFM” meansthe Office of the StateFireMarshal.

“Operator”meansanypersonin control of. or having responsibilityfor, the daily
operationof theundergroundstoragetank. (Derived from 42 USC6991)

11
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BOARI) NCYI’E: A peuonwho voluntarily undertakesaction to removean

wideugroundstoragetank systemfrom the ground shall not be deemedan
“operator” merelyby the undertakingof suchaction.

“Owner” tneans~

In the caseof an undergroundstoragetankin useon November8. 1984, or
broughtinto useafter thatdate, anypersonwhoownsan underground
storagetank usedfor the storage,useor dispensingof regulated
substances;

in the caseof anyundergroundstoragetankin usebeforeNovember8,
1984,hut no longer in useon that date,any personwho ownedsuch
undergroundstoragetank immediatelybeforethe discontinuationof its
use,(Derived from 42 USC6991)

“Perfect” or “Perfected”meansrecordedor filed for recordsoas to placethe
publicon notice, or as otherwiseprovidedin Sectionssubsections731703(c)
and(d) of this Part.

“Person”means,for the purposesof interpretingthe definitionsof the terms
“owner” or “operator,” an individual, trust, firm, joint stockcompany,joint
venture,consortium,commercialentity, corporation(including a government
corporation),partnership,association,State,municipality, commission,political
subdivisionof a State,or any interstatebody and shallincludetheUnitedStates
Governmentandeachdepartment,agency,andinstrumentalityof the United
States,(Derivedfrom 42 USC 6991)

.•Is:isc It \.R.*I.IcI: t~ic:s.n’;. r: ~I~casI si 1 55:551

pt\IIlIIt Ft Pitt Jt~ IlL ItLtI’ is tt¼it I
i.asr 51151. ‘.lte t..(.t.U1512tj5C.’ .Actitsit Pties

“Petroleum”meanspetroleum,includingenideoil or anyfraction thereofwhich is
liquid at standardconditionsof temperatureandpressure(60°Fand 14.7 pounds
persquareinch absolute). (Derived from 42 USC6991)

“Physical soil classWcation”meansverification of geologicalconditions
consistentwith regulationsfor identifying andprotectingpotableresource
groundwateror verificationthat subsurfacestrataareasgenerallymappedin the
jrnblieuumi l1iinoi~Get.4ogin’dSun-es’(‘i,~uIar(I 984k e’uhkrl “Pateniwl IIfrr’
ContaminationOfShallowAquifers In Illinois,” byBerg, Richard C., eta!. Such
classificationmayinclude reviewof soil borings, well logs, physicalsoil analysis,
regionalgeologicmaps,or otherscient(ficpublications[415 ILCS 5/57.21.

“Potable” meansgenerally flt for human consumptionin accordancewith
acceptedwatersupplyprinciples and practices [415 ILCS 5/3.340114-14
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ILCS 5/34~Sf.

“Pracl.ical quantitationlimit” (‘‘POL”) means
he reliablyjpeasuredwithin s~ecifledhnutsof precisionand~çç~uçjtfy for a
specific laboratoryanalyticalmethodduring routinelaboratoryopera6ng
condiLionsin accordancewith “Test Methodsfor Evaluatin~Solid Wastes,
PhysicaL/ChemicalMethods,”EPA PublicationNo, SW-346.incorporatedby
referenceat Seclion 732.104of thisPan.For filteredwatersamples,PQL also
rneansthe N ethodDetectionLimit ~j~siiniaied DetectionLimit in accordance
with the applicablemethodrevision in: “Meth
Metals in EnvironmentalSampics,”EPA PublicationNo. EPAJ60Oi4~9l/OlO:

1Mthcsnhc~P~npim~i1lowpLNn4~in Environmental.S~uuii~
SupplementI,” EPA PublicationNo. EPA/600/R-94/I II: “Methodsfor the
Determinationof OrganicCompoundsin Drinking Water,” EPAPublicationNo.
EPAIbO0J4~88/O39;“Methodsfor the Determinationof OrgatucCompoundsin

jinking Water, Supplement11,” EPAPublicationNo. EPA1fiOO/R-92/129:or
“Methodsfor the_Dctenninationo[Q~ganicCon~oundsinDrinkiqg_Water..
SupplementILL” EPA PublicationNo. EPAIbOO/R-95/13Jail of which arc
incoTuraictiby relerenceat Section732,j04 çí this Part.

‘‘Property damage’’ means phi-nra? Injury to, destruction 0/, or con!anhcralion of

tangible property owned by a personother thanan owneror operatorof the UST
from which a releaseof petroleumhas occurredandwhich tangiblepropertyis
located off the site wherethereleaseoccurred. Property damage includes all
resulting loss ofuse of I/ia: property; or loss of use of tang/bk’ property that is Plot
physical/v injured, destroyedor contamu’ia:ed, hut has been evaeualed,
ii’ithdrawn/rom use, or rendered inocce~siblebecause ofa release ofpetroleum
from CUi underç’rouitd storage tankr[415 ELCS 5/57.21.

“Public watersupply’ means all mains, pipes and structures through which
water isobtainedanddistributedto thepublic, includin? wellsand well
structures,intakesand cribs, purnpi,rn stations,treatment plants, reservoirs.
swrage tanksand appurtenances,collectivelyorseverally,actually usedor
intendedlen’ usefor the purposeof furnishin.e water for drinking or ~e~eeral
domestic use~ serviceconnectionsor which regularly
serve at least 25 persons at least 61) dg,y~per year. A public water supplyis either
a “communitywater supply” or a “non-communitywatersupply” 1415 ILCS
5/3.365 1.

J(ca~oiiahtt~Qli4’SHIL Pet tIle ~fl IV 1)1 732.$Oiçb the nuntherof Luitso:

NtcIi~L~J_incl~rd,Proih cs and Ssrvicesorprodu ~ or ‘crs ~ or
“lit “f)~. uht diii’ Ii ,llt. IflOL hit Ti’~Q fl2~0~iaufljhii ire e,,n~icked

55: 5sit :dItIs’ 151 Ii’ss kilt :s:sp.eijpumtjiy..! 1 [14 tillS lIlt

“Registration”meansregistrationof an undergroundstoragetankwith the
OSFM in accordancewith Section4 of the GasolineStorageAct [430 ILCS

13
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15/4].

“Regulaledrecharge area” means a compact geographicarea,asdeterminedby
the Board, the geol ‘s~of which renders a potableresourcegroundwater
particularly susceptibleto contamination1415 ILCS 5/3.3901 f4l4-1LCS—~/3A~

“RegulatedSubstance”meansanysubstancedefinedin Section101(14)of the
ComprehensiveEnvironmentalResponse,Compensation,andLiability Act of
1980 (42 USC Sec.9601(14))(hutnot includinganysubstanceregulatedas a
hazardouswasteundersubtitle C of theResourceConservationandRecoveryAct
(42 Usc 6921 et seqj),andpetroleumPetrolew+*, (Derived from 42 USC 6991)

“Release” meansanyspilling, leaking,emitting,d~schargtng,escaping, leaching,
or disposingofpetroleumfrom an undergroundstoragetank into groundwater,
suiface water or subsuifac’e soils [415 JUTS 5/57.2j.

“ResidentialTank” meansan undergroundstoragetank locatedon property
usedprimarily for dwelling purposes.

“ResidentialUnit” meansa structureusedprimarily for dwelling 1T°5°~
including multi-unit dwellings such us apartmentbuildings,condominiums,
cooperativesor dormitories,

“Right-of-way” meansthe land, or interest therein, acguired for or devotedto a
hL~hwav[605 ILCS 512-2171.

“Setback Zone” means a geographic area, designated pursuant to theAct or
regulations(35UI. Adin. Code,SubtitleF), containinga potable water supply
well or apotential source or potentialroute, having a continuous boundary,and
within which cenainprohibitionsor regulationsare applicablein on/cr to protect
groundwater[415 ILCS 5/3,450],(415 ILCS 5/3.611,

“Site” meansanysingle location,place, ,trrct of landor parcel ofproperly
including contiguousproperry notseparatedby apublic right-of-way1415
ILCS 5/57.2],

.Sj.ar:~I~rdl.’.rryluct.s lirid Scr’~iccts’’[;\lso Fc.fencU ~, ..1:ftis.t41uc a.jd.~,Lr~jLc~I
w,c:r(s the’ ‘~t~uidardIttxlenviro! iuecitnl pliRiltels and crS’lSlCSii1~lImEiyhc
Ii’ CC’,’, II ‘- ()LlId~.k Sfls.Clie I) ThI’~In ~IdCIJS!cownl\j&Ilij tht ~novisitiri’ ojilit’.

PIII I ‘It tilt di U PiOUt IL r s arid SuV ~. I. dl\ li”t~I in \ppu((115 1 “1 JM odor
SLrV it not i’tt.d in A,ppt udix I in it hi lJ1plO\~jj fla ‘.n~. basi’. 1tur’,ti�nI
10 the Lfliyt~iyJ1~,tfL2i~QNi~1thy

‘It itltt lit c~I ~k ttlcl’t’, i itdhi it]’ i Itistltlit Ill ,Ljtt Hi

s~c~:tpIc’reditt. t Ut! rJoenmjiytvirh the tirtiVisilitis çtf its’ [‘dii. 5,t~tiiuau]i,s
1

J

Lih~pt~tU~h~eIiiL...pp~.[c.2cJUH ~ .tI’tc’rrci c.?~ee,J Ut’
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“StaleFiigjiway” meansstatehighway asdefined in the illinois Highway C:ode
[605 ILCS 5].

“StratigraphicUnit” meansasite-specificgeologicunit of nativedeposited
material and/or bedrockof varying thickness(e.g.,sand,gravel,silt, clay,
bedrock.etc.). A changein stratigrapincunit is recognizedby a clearly distinct
contrastin geologicmaterialor achangein physicalfeatureswithin a zoneof
gradation.For the purposesof this Part,a changein stratigraphicunit is identified
by oneor acombinationof diffens.~esin physicalfeaturcssuch as texture,
cementation,fabric, composition,density,arid/or permeabilityof the native
material and/orbedrock.

‘Street” meanssweetas_definedin the Illinois Highway Codc1605 ILCS 5j.

“SurfaceBody of Water” or “Surface~VaterBody” meansa naturalor man-made
body of wateron the groundsurfaceincluding,but not limited to, lakes,ponds,
reservoirs,retentionponds,rivers,streams,crccksanddrainageditches. Surface
bodyof waterdoesnot includepuddlesor otheraccumulationsof precipitation,
run-off or groundwaterin ITS’!’ excavations.

“rank Field” meansall undergroundstoragetanksat aSite thatresidewithin a
circle with a 100 foot radius.

“Toll highway” meanstoll highwayas definedin the Toll Highway Act f 605

“Townshiproad”meanstownshiproadas definedin the Illinois HighwayCode
[605 ILCS SI.

“UndergroundStorageTank” or “UST” meansanyoneor combinationof tanks
(including undergroundpipesconnectedthereto)which is usedto containan
accumulationof regulatedsubstances,andthe volume of which (including the
volumeof undergroundpipesconnectedthereto)is 10 percentuinor more
beneaththe surfaceof the ground. Suchterm doesnot includeanyof the
following or anypipesconnectedthereto:

Farmor residentialtank of 1,100gallonsor lesscapacityusedfor storing
motor fuel for noncommercialpurposes;

Septictank;

Pipelinefacility (including gatheringlines)regulatedunderthe Natural
Gas PipelineSafetyAct of 1968 (49 USC App. 1671 et seq.),or the
HazardousLiquid PipelineSafetyAct of 1979(49USCApp. 2001 et
seq.),or which is anintrastatepipelinefacility regulatedunderStatelaws

15
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as providedin eitherof theseprovisionsof law, andthat is determinedby
theSecretaryof Euer~yto be connectedto a pipelineor to he operatedor
intendedto becapableof operatingat pipeline pressureor as an integral
part of a pipeline;

Surfaceimpoundment,pit, pond,or lagoon;

Stormwateror wastewaler collectionsystem;

Flow-throughproc.esstank;

Liquid trap or associatedgalheringlinesdirectly relatedto oil or gas
productionand gatheringoperations;or

Storagctanksituatedin anundergroundarea(suchas a basement,
cellar, mineworking,drift, shaft,or tunnel) if the storagetank is
situatedon or abovethe surfaceof the floor. (Derived from 42 USC
§ 6991)

Thetenn“undergroundstoragetank” s/tall alsomeanan undergroundstorage
tank used exclusivelyto store heatingal/for consumptiveuseon thepremises
wherestoredand which servesotherthan a Ji~rmor residentialunit [415 ILCS
5/57.21.

1~1Th L/~. 1~~1 ~

.<~i,

“UST system”or ‘tank system”meansan undergroundstoragetank,connected
undergroundpiping, undergroundancillaryequipment,and containmentsystem,
if any.

lWilieSYrcncctipn Area” meansthewcllheadprotectionareaof a community
watersupplywell asdeterminedunderthe Agency’swellheadprotectionprogram
plrsuantto 42 USC ~ 300h-7.

(Source:Amendedat Ill. Reg. , effective

Section732.104Incorporationsby Reference

a) The Boardincorporatesthefollowing materialby reference:

ASTM. AmericanSocietyfor Testing andMaterials,100 Barr HarborDrive.
P.O. Box C700,WestConshohocken,PA, 19428-2959 (610)832-9585

ASTM 1) 422—63,StandardTestMethodfor Particle-SizeAnalysisof

16
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Soils, approvedNovember21, 196.3 (reapproved1990).

ASTM D 1140-92,StandardTest Method for Amount of Material in
Soils Finerthanthe No. 200(75 pm) Sieve,approvedNovemberIS,
1992

ASTM D 22 16-92,StandardTestMethodfor LaboratoryDeterminationof
Water(Mois~ce)Contentof Soil andRock, approvedJune15, 1992.

AS’TM 1)4643-93,StandardTestMethodfor Detemiiriation of Water
(Moisture) Contentof Soil by theMicrowaveOvenMethod,approved
July 15, 1993.

ASTM D 2487-93,StandardTestMethod for Classificationof Soi]s for
EngineeringPurposes,approvedSeptember15, 1993.

ASTM D 2488-93. StandardPracticefor Descriptionand Identificationof

Soils (Visual-ManualProcedure),approvedScptcmber15. 1993.

ASTM D 5084-90,Standard‘lest Method For Measurementof Hydraulic
Conductivityof SaturatedPorousMaterialsUsing a Flexible Wall
Pennearneter,approvedJune22, 1990.

ASTM 0 4525-90.StandardTest Method for Permeabilityof Rocksby
Flowing Air, approvedMay 25, 1990.

ASTM 1) 1587-83,StandardPracticefor Thin-WalledTubeSamplingof
Soils, approvedAugust 17, 1983.

15(35. IlLinois StateGeologicalSurvey,615E. PeabodyDrive,
Champaign,IL 61820-6964(217)333-4747

RichardC. Berg, JohnP. Kempton,KerosCartwright.“Potential for
Contaminationof ShallowAquifers in Illinois” (1984),Circular No. 532.

N1’LS. NationalTechnicalInformationService.5285 PortRoyal Road,
Springfield,VA 22161(703)605-6000or (800)553-6847

“Methoda for ChemicalAnaly5iri of WaterundWustea,”EPA Publication
Np. EPA 600/4 79 020(March 1983),Doe. No. PH 84 128677.

1tlhodsf~r.ihePcL~rzuSLi9&vfMetalsin EnvironmentalSamples.’
EPA PublicationNo. EPA/600/4-91/010(June1991)

~M~Lhp4afnLtPc1cwjtwtkQnof Metals in EnvironmentalSamples,
SupplementI,” EPA PublicationNo. EPAI600IR-94/111 (May 1994)
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‘1~.1~cThpjk,1ptthc.P~tiiuu[atwn or OrganicCornpou in Drinkin’
Water,’ EPA PublicationNo. EPAI600/4-88/Q39(December1988)
(revisedJuly 1991);~Me4heds c-theDe~ecSsetiet-~4Qcgt*Rie

“Methodsfor the Determinationof OrganicCompoundsin Drinking
Waier, Supplementii,’ EPAPublicationNo. EPA/600/R-921129 (August

~
Waler,Supplementlll,~EPA Publicationt4o. EPA/600/RS5/131 (August

‘PracticalGuidefor Ground Writer Sampling,’ EPA PublicutionNo.
~ ~

“Rapid A,~se~tneni.of Exposureto ParticulateErni:zion~from Surface
~ _S ~

“Test Methodsfor EvaluatingSolid Wastes,PhysicallCheiniealMethods,”
EPA PublicationNo, SW-846,Third l:’ditioii (September1986),as
amendedby Updates1, IIA, III, arid lilA (Final UpdatelilA datedApril
1998),Doc. No. 955-001-00000-1,

US�S.UnitedSta1c~Geological Survey, 1961 Stout Street,De*ver, GO 80294(303)
S1i’1169

“TeQ~iquesof WaterRe~curces1nvesugntion.~of die United States
GeologicalSurrey,Guideline5for CollectionandFiel4~eIysts-ef

~ l4th4~I
ChapterD2(L98l).

Deeunients,U.S. (JovernmeatPrintingOffic-s-Washington,D.C. 20402(2O~2)

‘10 CFR 261,Appendix 11(1992).

4Q-C~761,SubpaflG (2000).

~)e~—This Sectionincorporatesno later editionsor amendments.

(Source:Amendedat Ill. Reg.,effective

Section732.106 LaboratoryCertification
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All quantitativeanalysesof samplescollectedau or after January1, 2003,arid utililitkg anyof
the approvedtest methods identified in 35 III. Adni, Code186.180.shall he completedby an
accredited laboratory in accordancewilh the requirementsof 35 III. Adrn. Code 186. A
certificationfrom the accreditedlaboratorysuiLing that the sampleswereanalyzedin accordance
with the rcguircmnentsci this Sectionshall beincludedwith the sampleresultswhentheyare
submittedto the Agenc~Quantitativeanalysesnot utilizing an accreditedlaboratoryiii

accordancewith Pan186 shall he deemedinvalid.

(Source:Amendedat Ill. Reg. , effective

SCL tion 732_WS_ Ltcenscd_PiofcscionalFngjncLt or Lt~~.nsedProfessionalflwlo~i~t

~p~I~jQj~
All investigatIons.plans,budgetplans,andreportsconductedor preparedunderthis Part.
c~cLu!iingConect,iveAction CompletionReportssubmittedpursuantto Sections732.3 or
732.409of this Part,mustheconductedor preparedunderthe supervisionof a Licensed
ProfessionalEngineeror LicensedProfessionalGeologist. high Priority CorrectiveAction
CompletionRepprissubnuittedpursuantto Sections732.300(b)or 72.409of this Partmusthe
preparedunder thesupervisionof a LicensedProlcssionalEngineer.

(Source: Addedat Ill. Rcg..c.ftcctive

Section732.110 ~ of Plans.BudgetPlans,~
Certifications

a) Aik~ns1hud~etplans,andreportsmusthesubmittedto the Agejjçyppjorms
prescribedand providedbv~heAgency and,it specifiedby the A2ency in writiug.
inanelecirtmicforniat, ‘~-‘‘‘~~ “i~ ~
mustmeetthefollowing rcgwremeuts

31. The mapsmustbe of sufficient detail andaccuracyto showreQuired
infonnation:

~~jhen~psniust containthe mapscale,an ~
orientation,andthe datethe mapwascreatedor revised;and

3~ Themapsmustshowthefollowing:

Al The propertyboundarylinesof the site,propertiesadjacentto the
site, andotherpropertiesthatare.or maybe. adverselyaffected
by therelease;

B) The uses ol the site., propertiesadjacentto the cite, andother
properties that are, or maybe, adverselyaffectedby the release
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(.j~_ The_locaticrt’, it dl ui uruit an] ~onncHSlsaNh~stkjndthe
curitentsof each UST; and

J2J~ All s1n1ctu~çj~j~therimo vernents,andother learuresam the site.
propeniesadineentto the site, andotherpropertiesthaL are. or may

~ !~ti.j5jUdw~: ~

buildings,puiu~~islands,canopws,roadwaysandother paved
iilSJJilthhcL easemcuts pfwjy~iiad
naturalor man..madçppthwa~’s.

fr ~ arid reportsmqst i~,,maileor deli credto the address
cic~rIatertbtheAaericvThthndncv,srecoIdQjjhcclatedllcceitrnustbe
deemedconclusiveunlessaeontrar~dateisj~mvenhyadat~igpçjç~cei?t
from certjftcd or registeredmail.

~ owneroj~çrafor and
list the owner’sor Qperator’sfull name,address,andtelephonenumber.

d) AUpians,budgetplans,and reportssubmittedpursutuit to this Part,excluding
CorrectiveAction CompletionReportssubmittedpursuantto Sections732.300(h)
or2~P9oLthisPanrtiusrcpmajndliclo
ProfessionalEij~ineeror LicensedProfessionalGeologist, CorrectiveAction
CompleTionReportssubtuiuedpursuantto Sections732.300(b)or 732.409of this
PartmustcqJJii~ath~Jllsi gcerithcanopfrom a LicensedProfessional
Frwinecr

tc~rPfy..~n4crpenaltyof law t1llL~llactiviticadb.~iJiIeLhe subiectoLthis
plan,budgetpIan~.QLrepodwe con ed miter uly supervision or s~
conductedtinder the supç~visionfanoth~LieensedPrQfcssjonal
Engineeror LicensedProfessionalGeologistandreviewedby me; that this
plan,budgetplan,or reportandall attachmentswerepreparedundermy

supervL~jpn’that to the bestof in knowled‘e andbelief the work
describedin thc,,phan,budgetplan,or reporthasbeen completedin
accordancewith theEnvironmental ProtectionAct 1415 llf S 51.35111.
Mm. Code732, and generallyacceptedstandardsandpracticesof my
profession~andthat the informationpresentedis accurateandcomplete. I
ani awaretherearesignificantpenaltiesfor submiujnsjalsestatementsor
representationsto theAgency,including but not limited to fines.
imnrisonn’ient.orboth as
EnvironmentalProtectionAct 1415 JLCS 5/44aa&~7.l7,k

e) Exceptin thecaseof sitessub’jectto Section732.703(c)or (d) of this Part.,reports
documentingtheçp~p~etjonof correctiveaction a a site mustcontaina form
~ At a minimum, the lorm must identify the Land use
limitations proposedfrir the site, if landuselimitations are proposed;the site’s
commonaddress,legal description,anti real estatetax/parcelindexnumber;and
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the nanies and addresses f a]I rile holhersol recordof thesiteor aiflporiion of

the site The lorni mustalso contain the following certification,ii’, original
signature,of all title holdersof recordot thesite or any portionof thesite, or the
agent(s)ol such person(s):

I herebyaffirm ihat I havereviewedthe_attachedrcoortentitlcd
anddated , and that I acceptthe termsandconditionsset forth therein

includinta any land uselimitations, that app~~,p~ppcrtvI own, ifurthe~
~Fitirt her
RemediatioriLettercentaJrmrgjhetermsandcorjdtuon identified dither
reppgitpQti the pfl~er;vlow1L

(Source:Addedat ILl. Keg. , effective

Secliun732.112Notif cationof Field Aenvities

The A~encymayrequireownersand qperatorsionunfy the Agency of field activitiespjj~fJpjhc

datethe Field activitiestakeplace. lie notice must mciudeinformationprescribedby the
“~‘~‘~ )~_!3Lti’ - ~ -.crptk3nnirheReid ~. t]I_c

conducted,the personconductingthe activrtics,~aridthe date,time, andplacethe activitieswill
he conducted,the Agencymay,hut is not re~uircdto, allow notificatiou~y,relephoneahtcsimH~
or electronicmail. This Sectiondoes riot apply to activitiesconductedwithin 45 days plus 14
(lays alterinitial notification to IEMA of arelease,or to free productremovalactivities
conductedwithin 45 daxsplusl4dus afterthe confirmationof the presenceof free product

(Source:Addedat Ill. Reg , effective

Section732.11411.55’!’ AdvisoryCommittee

Onceeachcalendarguailer theAcencymustmeetwith a LUST AdvisoryCommitteeto discuss
theAgency’s iniplernentationof this Part,provided that the Agencyor membersof the
cQgimluepraise ne or inUre issuesfor discussion The LUST Advisory CommiLteetitList
consistof the following individuals: onememberdesignatedby the Illinois PetroleumMarketers
Association,onememberdesignatedby the Illinois PetroleumCouncil,onememberdesignated
ktthe AmericanConsultingEngineersCottricil of illinois, onememberdesignatedby the Illinois
Societyof ProfessionalEngineers,onememberdesignatedby the Illinois Chanterof the
AmericanInstituteof ProfessionalGeologists,onememberdesignatedby theProfessionalsof
llth.iois for theProtectionof the Environment,onememberdesi~natcdby the Illinois Association
of Environmental Laboratories, one member designatedby the Illinois Environmental
Regulatory Group, onemember designatedby the Office of the StateFire Marshal,-andone
member designatedby the Illinois Dep~j1mentof Transpniiation, arid two mcrrihcisdc.~jgi:iated
b~(Fir, (,o~ctilo rr’j~jj Pt rue ii r’~nNO U ~lOte‘eat o~uir stIi~lt SI cii

Membersof the LUST AdvisoryCommitteemustservewithout compensation.

(Source: Added at Ill. Reg. , effective
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SUBPARTB: EARLY ACTION

Section732.200General

Owners and operators of underground storage ranks shall, in response to all confinned releases
of petroleum,complywith all applicable statutory and regulatory reporting and response
requirements. J415 IL çs ~ No work planor co~espondina
budgetplanshall be requiredfor conductingearlyactionactivities~j~cludingfree product
removal activitiesconductedmoretitan45 daysafterconfirmationof the presenceof free
product.

(Source:Amendedat Ill Reg.,eltective

Seclion732.202Early Action

a) Upon confirmationof a releaseof petroleumnfrom an UST systemin accordance
with regulationspromulgatedby the OSFM,the owneror operator,or both, shall
performthe following initial responseactionswithin 24 hoursafter the release:

1) Reportthe releaseto IEMA (e.g.,by telephoneor electronicmail);

2) Takeimnniecliateactionto preventanyfurtherreleaseof theregulated
substanceto the environment;and

3) Identify andniitigate fire, explosion and vapor haLards.

b) Within 20 days ther initial notification to [EMA of a releaseplus 14 thivs~ei4et
confirmation of a rolcuse of petroleum from aUST systemin accordancewith
regulations promulgated by the OSFM, the owner or operator shall perform the
following initial abatementmeasures-

1) Removeas muchof the petroleumfrom the UST systemas is necessaryto
prevent further releaseinto the environment;

2) Visually inspect any abovegroundreleasesor exposedbelowground
releasesandprevent further migration of the releasedsubstanceinto
surrounding soils and groundwater;

3) Continue to monitor andmitigate anyadditional fire andsafetyhazards
posedby vaporsor free product that have migrated from the UST
excavation zoneand enteredinto subsurfacestructures (suchas sewersor
basements);

4) Remedyhazards posedby contaminatedsoils that areexcavatedor
exposedas a result of releaseconfirmation, site investigation, abatement
or corrective action activities. If theseremedies include treatment or
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disposalof soils,(lie owneror operatorshall complywith 35111 Adru.
Code722,724, 725, and807 through 815:

5) Measurefor the presenceof areleasewherecontaminationis most likely
to hepresentat the LIST site, unlessthe presenceandsourceof the release
havebeenconfirmed in accordancewith regulationspromulgatedby the
OSFM. In selectingsampletypes.samplelocations,andmeasurement
methods,the owneror operatorshallconsiderthe natureof the stored
substance,thetypeof backfill, depthto groundwaterandotherfactorsas
appropriatefor identifying the presenceandsourceof the rcleasc;and

6) Investigateto determinethe possiblepresenceof free. product,andbegin
free productremoval as soonas practicableand in accordancewith
Section732203.

c) Within 20 daysafter initial notificationto IEMA of areleasepIus 14 days,the
owneror operatorafterconfirmationof areleaseof petroleumfrom a UST system
in accordane3with regulationspromulgatedby the OSFM,ownersor operatorE
shall submita report to the Agency summarizingthe initial abatementstepstaken
undersubsection(b) of this Sectionandanyresultinginformationor data. The
report shall be submittedon formi~prescribedandprovidedby the Agenoyand,if

h~‘be A~ hen nou~C. 114 lIft-, e~H~4~h

d) Within 45 days after initial notification to IEMA of a releaseplus 14 days, the
owneror operatoraftercoMirmationof arelease,ownersor operators shall
assembleinfon-nation aboutthe site andthe nature of therelease,including
informationgainedwhile confirmingthereleaseor completingtheinitial
abatementmeasuresin subsections(a) and(b) of this Section. This information
shall include,but is not limited to, thefollowing:

1) Data on the nature andestimatedquantity of release;

2) Datafrom availablesourcesor site investigationsconcerningthe
locations of wells potentially affected by the release,subsurfacesoil
conditions, locations of subsurfacesewers,climatological conditions and
land use;

3) Results of the sitecheck required at subsection(b)(5) of this Se~tion;~~4

4) Results of the free product investigations required at subsection(b)(6) of
this Section,to be used by owners or operators to determine whether free
product must he recoveredtinder Section 732.203QLffiIPaa

C) Within 45 days after initial notificationt IBMA of a releaseplus 14 days, the
owner or operator after co~irmationof a releaseof petroleum4rom a UST system
in accordancewith rogulations promulgatedby the OSFM, owners or operotom
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shallsubmit to the Agency the ~n(u-- I -ation collectedin compliancewith
subsection(d) of this Section in a mannerthat demonstratesits applicability and
technicaladequacy. The informationshall be submittedon formsprescribedand
providedby the Agencyand, if specifiedby the Agencyby written notice,in an
electronicformat.

IT) T’~’.‘twithstanth;n~cmv othercorrective action taken. an owner or operatormay, at
a upjuirnupi, andfloor /0 sub,nicx,onofImy p/as to the Agency,removethe tank
system,or abandonthe undergroundstoragesankin place, in accordancewit/i
the regulationspromulgatedby theUt/ice ofthe StateFire Marshal(seC41 Ill.
AWn. Code 160, 1 70, 1 80. 200). Theownermay r4qnOm’e visibly coneamnia;edfdI
material and any grovndwaterin the excavationwhich exhibitsashecit.For

/~~c-tzoticostsh~flthc
removedin cur anjo;uit in excesy~f~4feet from the outsith’ thinenoofls Qf 1/IC tank.

Early actionmay alsoincludedisposalin accordancewith applicableregulacions
or cx situ treatmento contaminatedfill materialremovedfrom within 4 feet (ruin

the otjtsjdedirnenslo ~of ~

the Act 1415 ILLS 5157M(b)].

g) Forpurposesof pa~~ntfrom the Fundceimbursernen4,the activitiesset forth in
subsection(fl of is the Sectionshall he perfonnedwithin 45 daysafter initial
notification to IBMA of areleaseplus 14-7 days,unlessspecialcircumstances,
approvedby the Agency in writing, warrantcontinuingsuchactivitiesbeyond45
dayspIus 147—days.The owneror operatorshall notify theAgency in writing of
suchcircumstanceswithin 45 days after initial notification to IEMA of a release
plusj.4..7 days.Costsincurredbeyond45 daysplus~ 7~daysshallhe eligible if
the Agencydetemuiuesthat theyare consistentwith eamlyaction.

BOARD NOTE: Owners or operatorsseekingpQymentfrom thckpnd
reimbursementareto first notify LEMA of a suspectedreleasearid thenconfirm
the releasewithin -*ven daysto IEMA pursuantto regulationspromulgatedby
the OSFM.See41111. Adrn. Code 170.560andrI70580,170.600.The Boardis
settingthe beginningof the paymentrcimhurncmentperiod at subsection(g) to
correspondto thenotificationandconfirmationto IEMA,

h) The owneror operatorshalldeterminewhetherthe areasor locationsof soil
contaminationexposedas aresultof earlyactionexcavation(e.g..excavation
boundaries,piping rims) or surroundingUSFsthatremainin placemeetthe t

stringentTier 1 ~
apolicableindicatorcontamjnants,applicableTier I remediationobjectives
punuanlto 35 III. Mm.. Code742, SubpartF. Six sumplenh.ullbe collectod,one
on eachsidewallandtv.’o at thebottomof theexcavation. If contaminated

andanalyzedforthe applicableindicatorcontaminants.Additional samplesmay
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jijLa!uuOmjduL.L2LeaclI [.JSTthat is i’cnnrved, We owneror opei Lw shall
cpUc!t4nch!lalvzc_SPIL JcS..41LL121. ...JIILA&flc.IJllWiLal]PW ai~
alternatelocationfor, or excusethe collectionof, oneor mole saj~~jc.~if
samplecollection in thefollowing locationsis madeinipract cableby site.
specific circumstances.

Aj~ Oain he must be collected
Time sam pIes ntusthe collectedfrom locationsrepresentativeof soil
that is the n’q~tcontaminatedas a resultof the release. If an a
of contaminationcanilot be identifiedon ml wall the samilemust
becollectedfrom the centerof the wall length at a point located
one-thirdof the distancefrom the excavationfloor to the ground
surtacc.Fv texceed20 feet in length, onesamplemust
~c1U.cacs,LfoL,c1,~P~feetof wall length,or fractionthereof,and

For IJSTsabandonedin place.the samplestwist becollectedvia
boringsdrilled as close as practicalto the UST backfill.

B) Two samplesmusthe rol]ectedfrom the excay~mtiontloorteipw
~çhUSTwiffiavoIu~pfj4~0aIlons or more. Onesample
niust~çcQllcctc~frç’rn~.hcexcavatmonIloor beloweachUSE with
a volume of less than 1.000~a1kins.The samplesmustbe
~ of soil that is themost
contaminatedas aresultof therelease.If areasof contamination
cannothe identified, the samplesmusthe collectedfrom below
eachendof the USTifitsyQjjimr~eisl0(flaIlpnsofjnore.and
from below the centerof the LIST if its volume is less than 1.000
gallons.

C) Onesamplemustbe collectedfrom thefloor of each2(1 feet of
UST piping run excavation,or fraction thereof. The samplesmust
he collected x’oinaloqarionrepresentativeof soil that is the most
contaminatedas aresultof the rekase.If anareaof con~jmniinp,uon
~ of piping run excavationbeing
sampled.the samplemustbe col1~c~ctirsuthss~ni~rQfjhQ
lengthbeingsampled.For UST piping..abandonedin place,the
samplesmust be collectedin accordancewith subsection(h)(2)(B)

D) If backfill is returnedto theexcavation,onerepresentativesample
c�Lth~,k,~ckfüUai~s,.kqllectSfor each 100 cubicyardsof

E} The samplesmusthe analyzedfor the applicableindicator
~ of a usedoil UST, thesamplethat
~~~çarsto be the mostcontaminatedas aresultof areleasefrom
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the uNed oil lIST mitu~Ibean4y~edimiacconF.incewithSecflon
7jflj_fii.~g~pfU PariLo en the indicator contamimIanl.slot-

Tlie renlaimitn sam les Colicete ~hs ectio ris
(h)(I )(A) throu1411 (D) of this SectionmLlst timen beatialvtedfor thc
~

- -, ,A~a~mJiamlluk~J~jcad USTthatrc~pjiinsJ]Lpjacc,the owneror operator
mustcollect andaj~glyzesg~jsampj~sits ~
an alternatelocationfor, or excusethe clnllmg of, oneor moreboringsif
drilling in (lie following locationsis madeimp cucuhlebysiK~ecific
circu.i115th necs.

MQriI1I~usthedrillediitthe&~ter~iiitalonemtchsi~f
eachLIST, or aba eachsidaof eachclusterof rrumliiple IJSTs,
~ in length,oneboring
musthe drilled for each20 feet,tt.s,idcleiith.orfractjonthercoC
andthe boringsroust heci~s acedalongthe side. he borings
~w*h~~rtliccha thenatt~csomNurowidirigtheUS 1 L~La’~s~as
closepracticableto, hut not morethan five feet front, time backitli
~~~tepalsijruundni the LIST(s), Eachboringmust he drilled to a
depthof 30 feet below grade,or until ~

çounteredwhicl1everishcss.~p~jiisni~mhedriIled~lowthe
amujidwatertableif sires cific coniditiomis warrant,hut no more
than30 feet below grade.

flL_Th&~orins.~neoneach~IJeofihepipin2nIusthe d~Uledfor
~ UST pi.fing,orfraction thereof,that remains n
p~çç~.Theborinsmust be drilleda~clq~e~c~ticahIeto hut not

t~r~ihanfiy,Q fQet from, the1ocg~..pfsuscctedii~g
releases..If no releaseis suspectedwithin a ien~hof LIST piping
beingsampled,theboringsmustbe.4rilledin the centerof die
Length hejrw sampled.Eachharin~mustbe drilled to a depthQL1~~
feet belowgrade~~joutii groundwateror bedrocki.s encountered,
whicheveris less.BoringsmJ!y,~cdrilled belowthe groundwater
ia~leif site specificcondiUonswart nt, butny n~ojethan15 feet
belowgrade. ForUST pipin~zthat is removed.samplesnumm be
collectedfrom the floor of the piping run in accordancewith
subsection~hX1 )(C) of this Section.

C) if augerrefusaloccursduringthe drilling of aboringrc~ired
undersubsection(h)(2XM or (B) of this Secton,.freboringmust
be drilled in anAi!ernatelocationthat will allow the boringto be
drilled_to the reuuireddepth. the alternatelocationmustnot he
morQffianfive feet from the~prinpogjrwl loc41~on.If auger
refusaloccursduringdrilling of the borin~Jnthealte location,
drilling of the boringmustceaseandthe soil samplescollected
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Item the location in which the boring was drifled to the~te~flte,7t
d&jLthnmst bc analy7.cd for the applicableimidic utouconlaininimts.

D) Onesoil samplemusthe coflectc4fton)each Inc-foot inkrvai ofr

~.Qck~Qj&L~aL1ff5sULndersubsections(hX2)(A) through (C)of
this $cction.Eachs~piienius!becolleetecifrom the location
within the five—foot interval that is themostcontaminatedas a
resLilt of the release.If un are [cpflp.n~~~jonjjjnnofl,~e
identified witljjpa five-fool interval, the samplemustbe
collectedtrpmth~centerof thefive-foot interval,provide~
ho~’eycr.that soil samppj~smustnQl. beeolçfJe~from soil below
the groundwatertable,.All samplesmustbe analyzedfor the.
applicahieindicator_contaminants.

~I ) If the QststririgentTiQrlremediationobjectives 135 Ill. Adni. Code
742 for theapplicahieindicatorcontaminantshavebeenme!. andif none
P ~s,n fl~..L ,iujjth~tiOnS (hp4)(A) through tC) aremet,
within 30 daysafter the completionof earlyactionactivities therekiio

evidencethat conu~matcdsoiL mayha ocm4Iy-hese-been4wt’eMfte+
wtth—growulwatcr, the owneror operatorshall submit a t~ tM’ilcv IRH’’U

eefflpletienreport demonstratingcompliancewith thosej’emediatioa
objectives,Thereport must include,hut not be limited to, the following:

AL Ash~r~cSi~fJz,~Pcmpfthe site that,demonstratescompliancewith
the rnos; stringeni ‘bier I re.mediationobjectivesof 35 111. Adni.
Code 742 for tile applicableindicatorcontanrinants~

B) Supportijiadoeumentthon,including, hut not limited to, the
~llo~vrn:

i) A site maptmleetingthereQuirementsof Section
732.1lO(a)(I) of this Partthatshowsthelocationsof all
samplescollecledpursuantto this subscctionLhR

ii) Analytical results,chainof custodyforms,andlaboratp~y
certificationsfor all samplescollectedpursuantto this
subsection(h); and

iii) A table.comparingthe analyticalresultsof all samples
collectedpursuantto this subsection(h) to themost
stringentTier I remediationobjectivesof 35 III. Adm.

Codtt42for the applicableindicatorcontaminants;and

C) A site mapcontainingonly the informationi’eguiredunderSection
732.1lO(a)(1) of this Part
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4j2) —If the ~ smFIn.E~&nt[Ii.I I i I’m di4~iøii oh~ectI\C’ (it ~S Ill kIln) Coih
2*~Jo hear~licabi nd cat ruontarninantshavenot beenmet, or if onc
2LmoreoLil1efi�lli1~’imatcLiteriaaremet, t4hq.%~t ~u,ko~’~du*~

the owneror operatorshall continueevaluationin accordancewith
SubpartC of this Part

A) l’hete is evidencethat groundwaterwelts havebeenimpactedby
die xkiaseahove ihe umsi sttin’eiit Tier 1 ~‘~Q!,~aiL~JQ0objuctives
of 35 IlL Adm.. Codç~742 for thea~ahleindicatQrcQIltatniIrants
(e.g., as founddurinarele.aseconi,lrmationor prey) is corrective
actionmeasures);

B) Free productthat may inipaç]_gicundwater is found to need

C) There is evidencethatcoantite4~ilsnia’beorina’1jjae
beenin contactwith gfoundwateç,unless:

The owneror opem’atorpumpsthe excavationor tankcavity

dry, oropedydisposesof ‘all eontarninaiedwater,and
kmpj~trai~s,,LQUJeA’er;cvthat no recharge is evident
~

ii) The Agencydeterminesthat further groundwater
~~yçstiatnisnot_neces~~.ty.

BOARD NOTE: Sec~ien57.7(u)(IXB) of the Act liiniL~paymentor teimbur~rfneM—f+etii
the.FuS~foeremevef-eeeian4+nated4$l_1m+4ect1l-.duf+n~-efw1y-uet+eH-aew.itic~.Owneni

~ .*r.t’eirt+4~r~Nen+etH.’-—$ee”&Dh~tfl±’4~-.fl

(Source: Amended at Ill, Reg. , effective

Section 732.203Free Product Removal

a) Under any circumstance in which conditions at a site indicate the presenceof free
product, owners or operators shall remove,to the maximum extent practicable,
free product exceedingone-eighthof an inch in depthas measured in a
groundwater monitoring well. or presentas a sheenon groundwater in the tank
~ to the maximum -eMentpracticable while
initiating or continuingally actionsrequiredpursuantto thisPartor other
applicablelaws or regulations.In meetingthe requirementsof this Section,
owners or operators shall:
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1) Conductfree productremoval in a mannerthat minimizesthe spreadof
contaminationinto previouslyuncontaminatedzonesby usingrecovery
anddisposaltechniquesappropriateto the hydrogeologicconditionsat the
site andthat properly treats,dischargesor disposesof recoverybyproducts
in compliancewith applicablelocal,State andfederal regulations;

2) Use abatementof free productmigration as aminimum objectivefor ihc
designof the free productremovalsystem;

31 Handleanyflammableproductsin a safeandcompetentmannerto
preventtires or explosions;

4) Within 45 daysafterthe confirmationof presenceof free product from a
LJST, prepareand submitto the Agencya free productremoval reporten

t’*d~,,~tti’l’4ln’~A2eflc~ ,,,~,,l4 ~t~,4tt~~J
~ Thereport shall,at a

minimum,providethe following:

A) The nameof the personsresponsiblefor implementingthe free
product removal measures;

B) ‘rhe estimatedquantity,type andthicknessof free product
observedor measuredin wells, boreholesand
excavations;

C) The typeof free productrecoverysysteniused;

D) Whetheranydischargewill takeplaceon-siteor off-site during the
recoveryoperationandwherethis dischargewill be located;

F) The typeof treatmentappliedto, arid the effluent quality
expectedfrom, anydischarge;

F) Thestepsthathavebeenor arebeingtakento obtain
necessarypermits foranydischarge;and

G) The dispositionof the recoveredfree product;and

H) The stepstakento identify the sourceandextentof the free
product:and

I) A scheduleof future activitiesnecessaryto completetherecovery
of free productstill exceedingone-eighthof aninch in depthas
measuredin a groundwatermonitoringwell, or still presentas a
sheenon groundwaterin die tankremovalexcavationor on surface
~ ‘~I1 I k ~“~‘~,H~the
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siihrnissiono1plansaaLibuc~ggtsrecwrcdpursuantto subsections
~ and(dj of this Section:and

5) If free product remowil activitiesam conductedmore than45
days after the confirmationof thepresenceof free product,
submitfree productremoval reportsin accordancewith a
scheduleestablishedby the Agency.

Ii) Icr purposesof pa ‘ruent [torn the Fund*eihec, , ownersor operators
arenot requiredto obtainAgencYapprovalpwM1aef4e-~ee44en-4fl-2~2f~3for

free productremoval activitiesconductedwithin mefe4h’as45 daysafter
confirmationof the presenceof free product$~i’~iulriu4ificwion to JEMA of a
S

c) If free prq4 et ten activitieswill he conductedmorethan45 da’s aftçr the
c hrmaiion of the resenceoffree roduct the owneror o,peratpcmustsr~jjtto
the Agency for reviewa freej~oc1uctremoval plan The planmust hesubmitted
~ith.1h~ircpLcisJuciri~mQnLQponrc2MIcc4llticsr.1hs~tiorl (afl4) of this
Section.Freeproductremoval activitiesconduç~4jnorethan45 çj~y~alterthe
confirmationof thgj~Lescnceof free productmustnot he consideredearlyaction
activjt~es,

ci) Any owneror operatorintendingto seekpaymentFromthe Fundmust. prior to
conduerin~fteeproductremovalactiyities morethan45 days ~ifierthe
~9nfin1atiQni~fth~)tesenceofimcprpduQLAvh,nit ty~ AgepcLa free nmducl
reirioval btiçjg~t Ian with the co~espondingfree productremoval plan, ‘the
budgetplanmust include,but not be limited to. an estimateof all costs ass ci
with the development.implementation,andcompletionQtthefreeprodtmct
~mo~anexc1~flcllincharesThehudct.lanshouldbecormsistent
with the ehgmhle md tneligrhlecostslisted in Sections732~,Qtgn4J32 6 of
tills Partandthe maximumpaymentamountsset forth in SubpartH of this Part

thehud~etplanthe Agencymayrequireacomparisonbetweenthecostsof the
proposecLmcthodof free product removalandothermethodsof free product

e) Upon the Agency’sapprovalof a freeproductrg~ovalplan,or as otherwise
directedby theA~encv,thc owneror operatormustoroceedwith freeproduct
removal in accordancewith the plan.

NotwithstandinganyrequirementunderthisPartfor thesubmissionof afree
~~jiet removalplanor free productremovalbudgetplan,anowneror operator
mayproceedwith free productremovalin accordancewith this Sectionprior to
the submittalor approvalof an n~g~wiserequiredfree productremovalplanor
budgetplan. However,anysuchplanandbudgetplanmustbe submittedto the
Agency for rcvicw anti approval,relection.or modificationin accordancewith the
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j~paceclumescoalainedmSuhpartEoiUusPartpjj~t~r~dvmcntfor amiv
costsor the issuanceQf -a No FurtherRemediauonLetter.

BOARD NOTE: OwnersorQpcratorsproceedingundersubsection(1) o~this
Sectionareadvisedthat they may not heentitled to full paymentfrom the Fund.
Furihennore,applicationsfor paymentmustbe submittedno later thanoneyear
after thedate the Aecncvissuesa No EtinherRemediationLetter. SecSuhp~tF
of this Part.

gL~.Jf, following approvalof anyfreeproductremoval planor associatedbudgetplan,
an owneror Qp~tamordeterniijiesthat a revisedplanor budgetplan is necessaryin
order to compjetetreeproduc’tremovaktheowneror operatormustsuh~pg,as
applicahlc.an amcndedt.lu cmoval Ian or associatedbudeerplait to the
A~mcimcyfor review. The Amzcncy mustreviewandapprove,reiect, or require
ffil ttc 1Q2.S li mill4~tplanor hudgçtplan in accordaneewith Subp~nF of
thts,J?art.

BOARD N(DTE: Ownersandoperatorsare advisedthat the total paymentfrom
the lund for all free productLemov&plans andassociatedbtmdget plansstmhmitted
by an owper or operatormustnotexceedthe amountsset forth in SubpartH of
this Part.

(Source:Amendedat Ill. Reg. , effective

Section732.204Applicationfur Paymentof EarlyAction Costs

‘ “per:tnN ~m’,~rdti~c‘o ‘ed. pacmcnt•.n to up.epfteottot cark actionacrt\ timc~,
excludingfree productremovalactivitiesconductedmore than45 daysaftercorifinnalionof the
presenceof free product,arenot requiredto submita correspondingbudgetplanto-4he-Agefiey
prior (c-theapplicationfor pnynwn4.The applicationfor paymentmaybe submittedto the
Agencyuponcompletionof theeaiiy actionactivitiesin accordancewith therequirementsat
SubpartF of this Part,excludingfree productremovalactivitiesconductedmore(harm45 days
after confirmationof the presenceof free product.Applicationsfor paymentof free product
removalactivitiesconductedmorethan45 daysafterconfirmation f thepresenceof free
pjpductmaybe submittedupon completionof the freeproductremoval activities.

(Source:Amendedat III. Reg. , effective

SUBPARTC: SITEEVALUATION AND CLASSft1CATION

Section732300General

a) Exceptas providedin subsection(b) of this. ~Section,orurlesstheowner or
operatorsubmitsareporl pursuantto Section732.202(h)(3)of thisPart
~m2nstTatinthaUhe moststringentTier 1 remediationobjectivesof 35 III.
Mm. Code742 for the applicableindicatorcontaminantshavebeenmet, the
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owneror operatorof any site subject to this Part shallevaluateand classifythe
site in accordancewith the requirementsof this SubpartC’. All suchsitesshall be
classifiedas No FurtherAction, Low Priority or High Priority. Site classifications
shalL be basedon the resultsof the site evaluation,including,but riot limited to,
thephysicalsoil classificationandthe groundwaterinvestigation,if applicable.

h) An owneror operatormaychooseto conductremediationsufficient to satisfy
theremediationohiectivesin Section732.408of this Partas an alternativeto
conductingsiteclassificationactivitiespursuantto this SubpartC providedthat:

I) Upon completionof the remediution.the owneror operatorshall submita
correctiveactioncompletionreport, (Jernonstratingcompliancewith the
requiredlevels. th~’ c~Lit,i~~!~aitjuuLc2~tu~a:jiJflu U!~t!~i~’,

o~apart ive aid timetabledc~ihingthe implementation
andcompLetionof all elementsof the remediationand the proceduresused
for thecollectionandanalysisof samples,soil boring logs, actual
analyticalresults,laboratorycertification,site maps,well lops, and any
otherinformationor documentationrelied upon by theLicensed
?snfcssionalEngineerin reachingthe conclusionthat the reqpiremnentsof
theAct andregulationshavebeensatisfiedand that no furtherremediation
is requiredat the site. \\Tith the exceptionof FederalLandholdingEntities
~ ~

with thecorrectiveactioncompletionreport,a form prescribedand
. t,he~ec~

~Wflef44f.lpeft4$+~.~*WIkje*t~rt4*e1 ~W94.+~tIe!t4t~”fHt+~f -e-* ~.

the form. Wheretheowneror operatoreither doe5not own or dopanot
M’k’r0w444iW .tner4lt ~4~IwI4a eM’H444r 00t4 ~f4.h~hk. oh 4kt~t’so+”a

csrtificationby original signatureof the title holder(s)of recordfor the
~“~‘~mc~ siteoreachportionthereof,or theagent(s)oNuchperson(s),

I accepttheterms endconditions~.ctforth therein, includingany
landuselimitations, that apply to propertyI own-. 4 further
eertify that I haveno objectionto the recordingof a No Further
RemediationLettercontainingtheternisandconditions
identified in the correctivenotion completionreport;and

A) Documentationof thewatersuoplywell surveyconducted
pursuantto subsection(bX3) of this Sectionmust include.bu+-’*tcM

U. ~4:~.flflp
following: The locationof thecommunitywatersupply
~&&llutpc~otherpotablp~~s~ç~sulwellsidentified
pursuantto subsection(bX3) of this Section.andthe
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setback/OI1C for cacti welt: the locationandextentof
~ on areas
identified pursuant
currentextentof gr

to subsection
oundwate.rco

(b.X3) of this Section;the
ntamiiiationexceedingthe

objectivesof 35111. Mm. Code 742 for the applicable
indicatorcontaminants;arid the modeledextentof
groundwatercontaminationexceedingthe IicrJ
groundwateringestionexposurerouteremediation
o~çrivesof 35 111. Mm. Code742 for th~s~pplicah!e
indicatorcontaminants.

~‘ne ~. ~ ~c:h:t~ki ~

comnnuinilvwatersupply well andother potablewater
sj~ywe1Lsklenrifiedpursuantto subsection(h)(3) of his
Section

~j arr~i~h~L..c4tAminu1 icifr@.tc..L~4clIentity
contactedto identify potablewatersupplywells pursuantto
subsection(b)(3) of this Section,the nameandtitle of each
~çisppcppt~ç~g4~teachentity1and field ob5ervations
associatedwith the identificationof potablewatersupply
wells-, and

iv) A certificationfrom a LicensedProfessionalEngineeror
LicensedProfessionalGeo~gjstthat thewatersupplywell
surveywas conductedin accordancewith the requirements
ol subsecuori(b)(3)of this Sectionandthat the
documentationsubmittedpursuar!up~ubsectionh’1A
of this SectionincLudesfile informationobtainedasa result
of the survey.

B) The correctiveactioncompletionreportmusthe accompaniedby a
certificationfrom a LicensedProfessionalEngineerstatingthat the
informationoresentedin the appli~ahlereport is accurateand
complete,thatcorrectiveactionhasbeencompletedin accordance
with the requirementsof theAct andsubsection(bY of this Section,
andthatno furtherremediationis requiredat the site.

2) Unlessan evaluationpursuantto 35 III. Adm. Code742demonstratesthat
no groundwaterinvestigationis necessary,the owneror operatormust
completea groundwaterinvestigationunderthe following circumstances:

A) If thereis evidence.thatgroundwaterwells havebeenimpactedby
the releaseabovethe moststringentTier I remediationobjectives
of 35 IlL Adm. Code742 for the applicabicindicatorcontaminants
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-Plefcesj4eRHe1-nt}nlhersset forth in 35 (ft Aditi Code
712.AppendixB (cg., as foundduring releaseconfirmationor
previouscorrectiveactionmeasures);

B) If free productthat may impactgroundwateris found to need
recoveryin compliancewith Section732 203 of this Pan;or

C) If thereis evidencethat contaminatedsoils maybe or mayhave
beenin contactwith groundwatei~exceptthat, if the owneror
operatorpumpsthe excavationor tankcavity dry, properly
disposesof all contaminatedwater,and demonstratesto the
Agency that no rechargeis evidentduring the 24 hoursfollowing
pumping,the owneror operatordoesnot haveto completea
groundwatermve.stigation,unlessthe Agency’s reviewrevealsihat
furthergroundwaterinvestigationis necessary

3,) _~,~j~pa.nof the rernediationconductedtindersuh~cctionIb) of this Section.
stconduc!awatcjw,piv¼vellsLlrveirl

accordancewith this subsection(b)(31

A) At aminimum, the owneror Qflcrator must iden
wEnersupplywells locatedat the siteor within 200 fQQt,,of the kite
all coinniunity watersupplywells Joeatedat thesite or within
2.500feet of the site, and~
protectionareasin which the sitç idQ~aJcskhc.tii�imi~ikgnjQ

followia

I) Contactingthe_A~gc’sDivision of Public WaterSupplies
to identiFycommunitywatersunplvwells. regulated
rechargeareas,andwellliead nrotectionareas;

ii) UsingcurrentinformatioQ[rpmthe1ilinpi,taj~
GeologicalSurvey,the Illinois StateWaterSurvey,andthe
Illinois Departmentof Public Health(ortl~countyor local
healthdepartmentdelegatedby the Illinois Departmentof
PublicHealthto permit~table watersupplywells)to
identify ~otab1cwatersu~nlvwells otbcnthancommunity
watersupplywells; and

iii) Contactingilielocai publicwatersupplyentitiesto
identifyprogeniesthat receiveDotablewaterfrom a public
watersupply.

B) In addition to the potablewatersupplywells identified pursuantto

subsection(b (3)(A) of thisSection.theowneror operatormust
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cteridtiiewt1erM~jp,plvu,~4jj2t~eifsollOF ~n)iitidwater
~ ingestion
exposurerouteremediationob~ectivesof 35 III. Adnt Code742 for
~ indicatorcontamInantsextends_be~ondthe site’s
propertyhoumiarv1j~j~s,panof remediatj~Lheown
operatorleaves~pl acesoil or groundwaterconlanliriation
exceedin,gjheTier l,gfoundwaterin,g~3Jiexppsj1fçrntne
remediationobjectivesof 35 Ill. Mm. Code742 for the applicable
~n~kr~cfflitrgIjact~iand contaminationexcc~dmgsuch
oj�[ectkesis rtiodeleclto migra opd the site’sp~~p~çty
boundary.At aminimum, theextendedwatersupplywell survey
must identify the fol~in:

jj_~~A1ijudabtewatersupplyweLls locatedwithin 200 Feet,and

ci the current or modeledextentof soil or groundwater
contaminationexceedingthe Tier 1 groundwaterin2estion
c~uc1~1tLQiptg�LLQmcthation_objectivesol’ 35 III Adrn. Code
742 (or the applicable lica!pr contaminants;and

jjj___~flre’ulatc,~jechargeareasandwellheadprotection
areasin which the current or modeledextentof soil or

g,~~~qft~,watercontaminationex,~ççdintFieTierl
groundwaterinaestionexposureroute remediation
ol~echvesof 35 lll~Mm. Code 742 for the applicable
indicatorcontaminantsis lpcated.

) The Agencymayretittire additionalirivestigaiiou of potablewater
supplywells, regulatedrechargeareas,or wellheadprotection
areasif site-specificcircumstanceswarrant. Suchcircumusrctnccs
must include ~—.‘‘-~ “‘ the ru’ucnt C o~ inc .~

parcelsoj,p~jert within ~Q,0kQt,,QfshQcpncntor modeledextent
of soil or groundwatercontaminationexceedingito Tier I
groundwateringestionexposureroutereniediationobjectivesof 35
HLMm4,,cQdcj4,,ZiQLthe applicableindicatorcontaminants
wherepotablewateris likely to be used,but that is not sen’edby a
public_watersupplyor a well identified pursuantto subsections
(h)(3)(’A) or (hX3)4b)of this Section. Theadditionalinvestigation
0fl4 tfl’ hitjt ~ ~ +~‘~

interviewingpropertyowners,investigatingindividual properties
for wellheads.distributingdoorhangersor other material that
requestsinformationabouttheexistenceof potablewells on the
pjQflçllv, etc.).

BOARD NOIE: Ownersor operatorsproceedingundersubsection(h) of this
arc’ adcv~cdthai flies arc not n wi~H+eentitled ~oh~dpayrnernH~’td



ELECTRONIC FILING, RECEIVED, CLERK’S OFFICE, SEPTEMBER 23, 2005***USIPC#67***

the Fundfor costsincurredafter completionof carl~actionactivities in
accordancewith StihpartB.e*-eimb+s*~metthSeeSubpartF ol this Part.

c) Forcorrectiveactioncompletionreportssubmittedpursuantto subsection(b) of
this Section,the Agency,chalL issuea No Fut her RemediationLetterupon
approvalof the report by the Agency in accordancewith SubpartE.

(Source:Amendedat Ill. Reg. , effective

Section732.302No FurtherAction Sites

a) Unlessan owneror operatorelects to classifya site underSection732.312,sites
shall be classifiedas No FurtherAction if all of the following criteria are
satisfied:

1) Thephysicalsoil classificationprocedurecompletedin accordance
with Section732.307confirmseitherof the following:

A) “Berg (2irculaC

i) The site is locatedin an areadesignatedD, E, For G on the
Illinois StateGeologicalSurveyCircular (1984)entitled
<‘Potential for Contaminationof ShallowAquifers in
Illinois,” incorporatedby referenceat Section732.104of
this Part;and

ii) The site’s actualphysicalsoil conditionsareverified as
consistentwith thosedesignatedI), F, F orG on the illinois
StateGeologicalSurvey Circular (1984)entitled “Potential
for Contaminationof Shallow’Aquifers in Illinois”; or

B) The site soil characteristics satisfythe criteria of Section
732.307(d)(3)of this Part;

2) The 1.1STsystemis not within the minimum or maximum setbackzone
of a potablewater supply well or regulated recharge areaof a potable
water supply well;

3) After completion of early action measuresin accordancewith Subpart B
of this Part,there is no evidencethat, through natural pathways or man-,
madepathways,migration of petroleum or vapors threatens human
health or human safetyor may causeexplosionsin basements,crawl
spaces,utility conduits, storm or sanitary sewers,vaults or other confined
spaces;

4) There is no designatedClass III specialresourcegroundwater within 200
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Feet of the IS’]’ system : anl

~) Alter completingearly action measuresin accordancewith SubpartB of
this Part,no s’iH, ce bodiesof waterareadverselyafl c’ted by the 1esrl
of 3 visible sheenor free product layeras a resultof a releaseof
peti’olcUrn

H (3rountt~ater inveshgationshall he requiredto confirm that a site meetsthe
criteria of a No furtherAction site tithe Agencyhasreceivedinformation
inclicatin~that the groundwateris contaminatedat levelsin excessof the most
stringent I Icr I rcinedi at ion ohiecIi es of S Ill ~dni ( ode 742 for the
appLicableindicatorconlaminautsuppliceblegroundwai&ubjeeuvr~.;p~cifiedin
M”4lh-Adnt-�e4e442-atthe propertyhoundaryline or 200 l’eet from the (1ST
system,whichcvcris less. in suchcases,a groundwaterinvestigationthat meets
the requirementsof Section732.307~)shall he per ned. If the investigation
confirms i.heie is an exceedenceat’ the moststringent‘fierireniediation
objectivesof .5 III. Adni. (‘ode 742 for the aw)I!cableindicatorcontaminants
~
Mm. Cc;d~7-14Appet*44x443.the Agencymayreclassifythe site as Uigh Priority.

(Source:Amendedat Ill. Reg. , effective

Section732.303Low Priority SiLes

T.Jrilessan owneror operatorelectsto classifya siteunderSection732.312,sitesshallbe
classifiedas l.ow Priority if all of the following criteriaaremet:

a) The physicalsoil classification‘and groundwaterinvestigationproceduresconfirm
the following:

1) The most stringentti~r,,.groundwatertemediatiunobjectivesol 35 III.
Mm, Code742 for theapplicableindicatoLcontaminantshave
groundwaterqualitystandardor groundwater objoctive for any applicable
~e4icatorcontaminant hoc not been cxceededat the properlyboundaryline
or 200 feet from the LiS~l’system,whichever is less; and

2) “Berg Circular’

A) The site is located in an areadesignatedAl, A2, A3, A4, A5, AX.
RI, 22,BX, Cl, C2. C3, C4, or C5 on the Illinois State Geological
Survey Circular (1984) entitled, “Potential for Contamination of
Shallow Aquifers in Illinois,” incorporated by referenceat Section
732.104of this Part; and

13) The site’s actual physical soil conditions arc verified asconsistent
with thosedesignatedAl, A2, A3, A4, A5, AX, BI, B2, BX, Cl,
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C2, C3. C4. or CS on the Illinois StateGeologicalSurveyCircular
(1984)cot itled, “Potential for Contaminationof ShallowAquifers
in lllinois’’ ; or

3) The site coil characteristicsdo not satisfy the criteria of Section
732.307(dX3)of this Part;

h) The UST systemis not withiti the mininium or maximumsetbackzoneof a
potablewater supplywell or regulatedrechargeareaof a potablewatersupply
well;

c) After completingearly action measuresin accordancewith SubpartB of this Part,
thereis no evidencethat, throughnaturalor man-madepathways,migrationof
petroleumor vapors ::ueatenhumanhealthor humansafetyor maycause
explosionsin basements,crawl spaces,utility conduits,storm or sanitarysewers.
vaultsor otherconfined spaces;

d) Thereis no designatedClassIll specialresourcegroundwaterwithin 200 fect of
the UST system;and

e) After completingearlyaction measuresin accordancewith Subpart13 of this Part,
thereare no surfacebodiesof wateradverselyaffectedby the presenceof a visible
sheenor free productlayeras a result of thereleaseof petroleum.

~Source:Amendedat Ill, Reg..effCctive

Section732.304High Priority Sites

Unlessaim owneror operatorelectsto classifya site undcr Section732,312,sites shallbe
classifiedas High Priority if ‘any of (hefollowing aremet:

a) The physicalsoil classificationandgroundwaterinvestigationproceduresconfirm
the following:

1) The moststringentTier I groundwaterremediationobjectivesof 35 Ill.
Mm. Code742for the ~
groundwat&qualitystandardor groundwaterobjeotivefor an)’
upplicableindicutot contaminanthasbeenexceededat theproperty
boundaryline or 200 feet from theUST system,whicheveris less;and

2) “Berg Circular’

A) The site is locatedin anareadesignatedAl, A2, A3, A4. AS, AX,
131, B2, BX, Cl. C2, (‘3, (‘4, or CS on the Illinois StateGeological
SurveyCircular(1984)entitled, “Potentialfor Contaminationof
Shallow Aquifers in Illinois~.”incorporatedby referenceat Section
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732 [04 of this Part;arid

B) The site’s actualphysicalsoil conditionsareverified as consistent
with thosedesignatedAl, i\2, A3. A4. AS,AX, B!, B2. BX. Cl,
(‘2, C3, (‘4, or CS on the Illinois StateGeologicalSurvey Circular
(1984)entitled, “Potential for Contaminationof Shallow Aquifers
in Illinois’’; or

3) The site soil characteristicsdo not satisfythe criteria of
Section732,307(d)(3)of this Part;

b) The LiST system is within the miiiirtium or maximumsetbackzoneof apotable
water supply well or regulatedrechargeareaof a potablewater supplywell;

c) After completingearlyaction measuresiii accordancewith SubpartB of this Part.
thereis evidencethat, through naturalor man-madepathways,migrationof
petroleumor vaporsthreatenhumanhealthor humansafetyor maycause
explosionsin basements,crawl spaces.utility conduits,storm or sanitarysewers,
vaultsor othercontinedspaces,free product layeras a resultof a releaseof
petroleum.

d) Thereis designatedClassHI specialresourcegroundwaterwithin 200 feet of the
LiST system;or

e) After completingearlyactionmeasuresin accordaticewith SubpartH of this Part,
a surfacebody of water is adverselyaffectedhy the presence0 a visible sheenor

(Source-.~A~iet~dedat Ill. Reg. , effective

Section732.305PlanSubmittalandReview

a) Unlessan owneror operatorelects to classify a site underSection732.312,prior
to conductinganysite evaluationactivities, the owneror operatorshallsubmitto
the Agencya site classificationplan, including but not limited to aphysicalsoil
classificationandgroundwaterinvestigationplan, satisfyingthe minimum
requirementsfor site evaluationactivitiesas setforth in Section732307. The
plansshall be designedto collect datasufficient to determinethe site
classificationiii accordancewith Section732.302,732.303or 732.304of this
Part.Siteela&sifieationpl~sshallbe submittedon foansprescribedand
pq\

flfl

b) In addition to the planrequiredin subsection(a) of this Sectionand prior to
conductinganysite evaluationactivities, anyowneror operatorintendingto
seekpaymentfrom the Fundshall submit to the Agencya:
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~ ~

~ ~ ~ ,.‘~ ~‘~artB of this Par’ ~

4—A site classificationbudgetplanwith the corespondin~site classification
plan.The budgetplanthat shall include,Ha u~a••e~’H~Hetl.~ acopy of
the eligibility anddeductibilitydeterminationof theOSEM andj~
let estimateof all costsassociatedwith the development,implenicntaticrn
andcompletionof the site evaluationactivitiesrequiredin Section
732.307.excludinahandlingcharges,Formulationof budgetplansshould
beconsistentwith the eligible andineligihle costs listedat Sections
732.605and732.606of this Partandthe maximumpaymentamountsset
forth in SubpartH of this Partandshall . H

L,kd!L1~ ,.r ~ ~ .Siteclassificationbudgetplanssh~l
be-submiftedon forms prescribedandprovidedby the Agenc~and, if

c) The Agency shallhavethe authorityto reviewandapprove,reject or require
modificationof anyplanor budgetplanstibnnttedpursuantto this Section
in accordancewith the procedurescontainedin SubpartE of this Pan.

d) Notwithstandingsubsections(a),~4 (h). andle) of this Section.anowneror
operatormay proceedto conductsiteevaluationactivities in accordancewith this
SubpartC prior to thesubmittalOr approvalof an otherwiserequiredsite
classificationplanor budgetølan(including physicalsoil classificationand
groundwaterinvestigationplans,costsassociatedwith activitiesto date, and
anticipatedfurthercosts).Flowever, anysuchplanandhuc~g~tplanshallbe
submittedto the Agency for review andapproval,rejection,or modificationin
accordancewith the procedurescontainedin SubpartU of this Part prior to
paymentor reimbursementfor anyrelatedcosLst’r Ji’~~ ~

4
}1f~

1f-the-ewne~-er-eperatorhasobtainedAgencyapprovalof ri

~ ~4~fl~4’~Mflf*tthnftt
submittalof a budgetplwn pursuantto sub5eotion(b) of this Section,theowner or
operatormay, as an alternativeto submitting abudgetplan, submit,on aform
providedby theAgenc, andattachedto thernlinqtir’ c..... ~ .~...

~‘~—‘~“ site evaluatr ~

BOARD NOTE: Ownersor operatorsproceedingundersubsection(d) of this
Sectionareadvisedthat theymaynot beentitledto full paymentfrom the Fundec
reimburoomont.Furthermore,apølicationsfor paymentmustbe submittedno later
thanoneyearafterthedatethe AEency~
SeeSubpartF of this Part.

e) If, following the approvalof anysite classificationplan,an owneror operator
determinesthatrevisedproceduresor costestimatesare necessaryin order to
complywith the minimumrequiredactivitiesfor the site, the owneror operator
shall submit,as’’.q9)licable,an amendedsiteclassificationplanor associated
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budgetplanfor review by the Agency. The Agencyshallhavethe authority10

review and approve,repeet,or’ requiremodificationsof the amendedplan(Jr
budgetplan in accordancewith thc procedurescontainedin SubpartF of this Pan.

~.~\~Kt)N ~TL:O~ It’W .J:j W~r.,: ‘k’tW4WW ,y; fl~HH±Ht ‘:W H,

~ .y* ~... ~ l~:~:.HI.r•I .t*.;
1

. ::W WH*.YJ

—~ ~-—- I

(Source:Amendedat Ill. Keg., effective

Section732.306Deferred Site Classification;Priority List l’or Payment

a~ An owneror operatorwho hasreceivedapprovalfor ari y budgetplan submitted
Q1irsuantlQThiLEMuOctsvhois eligible for paymenttrpmjhLF!tndJll~ysiccLtQ
dckcjii~clas’ilic tiron ~ctnit~esuntfljj~nd,~jrcasnil ible in an amounte. ti tI to
theaInourn~pprovedmhebuda~Lflknilthefc~irduiepLsots~:ectionblot
this Sectionaremet. An OWNkE( OR OPERATORWI-K) I-L\S RECEIVED
4W440VAL RIR ANY BUDGET PLAN SUBMfl1’ED PURSUANTTO ihi~
P~oANP WUU ~ H~~i~d13l-L3- k—P-AflthNiFR4 ~‘kU41i
UNDERGROUNDSTORAGETANK FUNDMAY ELEC1 0 DEI±RSflE
CLASSIFICATION, LOW PRIORITY GROUNDWATERMONFIORING,
~
AN AMOUNT EQUAL TO TUE AMOUNT APPROVEDIN TUE BUDGE’I’

~j ~l’—e,4Itqs ,-4~i4 ~t~v~4rt-iH~tu~e—e~—-’-t”tvitt~

57.8th)of the Act)

1) -\I’provals of budgetplansshall hepursuantto Agency review in
accordancewith SubpartE of this Part.

2) The Agencyshallmonilor the availability of fundsto determinewhether
sufficient ~et;ourc~:;eNist to providepaymentin an amountequalto the
tutal of the appre~edbudgetpt andshallprovidenoticeof insufficient
funds to ownersor operatorsin accordancewith Section732.503(g)of this
E~itof the availability of fund:; in accordanocwith Section732503~,h).
kintk 4kili-is’~ e41eeffltd-44+H-h4$e--k**~ewnetw1..Iq!es4(t~4ee4tn~k~
deFersite olasr,ificctionsolong us therearc ownersor operatoroon-the
priority list c&tebhthedpw’suantto Section732403(d)of this Part
awaitingforwardingof vouchersto the Office of theStateComptroller.

3) Ownersandoperatorsmust~
activitieson forms prescribed~4,provided by the Agencyand,if
specifiedby the Agencyby written notice,in an electronicformat. The
forms musthe mailedor de1~veredto the addressdesignatedby the
Agency.The Agency’srecordof the dateof receiptmustbedeemed
conclusiveunlessacontrarydateis provenby adated,signedreceiptfrom
certifiedor registeredmail.
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~ to defers~çJ~,,ifrç~ jç ctivhi
determinewhetherthe requirementsof subsectiontb) of t!ijiSc~tionare
lli&lLilre .kgencymustnotify theowner or operatoriii writing of its final
acdononj~ysuchelection, If the A,gçnçyj’ails to notify the owneror
operatorof irs final actionwithin 12t) daysalterits reccipt of the election,
the owj~oro’raflirn~,avdeenithe electionre~ççç_ç1j~yoperationof law.

A~ TheA~criejsn~il~ic~offinal actionon an electionby
registeredor certified mail,_ppstmarkedwith a datescariipand
with returnreceiptrequested,Final action musthe deemedto have
~4en placeon the post 1rni1ky~J4&Qth4L~,i4c~1

B) Any action by the Acencyto rejectan election,or rejectionof an
eleciion by the Acency’sfailure to art, is subjectto apyealto the
Board within 35 daysafter the Agency’sfinal actionin the manner
providedfor the reviewof permil decisionsin Section40 of the
Act.

~33 Upon upprovulof an election~
04 ~enth~ ete4-;’ to defersite classificationuntil fundsareavailable,the
Agencyshallplacethe site on a priority list for paymentarid notification
of availability of sufficient funds.Sites~.shallenterthepriority list for
paymentbasedsolely on thedatethe Agencyreceivesacompleteihe
written electionof deferral,with the earliestdateshavingthe highest
priority. 1444

eenclusive,unlessacontrarydatein provenby adated.signodreceipt

5,}’4 As fundsbecomeavailable,the Agencyshallencumberfundsfor eachsite
in the orderof prionty in an amountequalto the total of the approved
budgetplanfor which deferraLwas sought.The Agencyshall thennotify
ownersor operatorsthat sufficient hindshavebeenallocatedfor the owner
or operatorssite. After suchnotification the owneror operatorshall
commencesite classificationactivities

L~~+Authorizationof paymentof encumberedfundsfor deferredsite
classificationactivitiesshallbe approvedin accordancewith the
requirementsof SubpartF of this Part.

~�) Thepriority list for paymentandnotificationof availability of sufficient
fundsshallbe the sameas that usedfor deferredcorrectiveactionpursuant
to Section732.406with both,types of deferralsenteringthe list and
moving up solely on the basisof the datethe Agencyreceiveswritten
noticeof thedeferral.
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hi An owneror operatorwho elects to tlcicr site classifreatlUlL kfw’fWioflty
~*nirt~t, ~ ~ j~i-~~activities under subsection (a) of this

Sectionshall submita repor certified by a LicensedProfessionalEn$ineeror
LicensedProlessronal(Eoloeistdemonstratingthe following:

The Agencyhasapprovedthe owner’sor operator’ssite classification
~J,~getplait

2) I’he owneror operatorhasbeendeterminedeligible to seekj~vrnentfrom
theFund:

I}14 The earlyactionrequirementsof SubpartB of this Part havcbeenmet: and

4) Groundwatercontaminationdoesno: exceedTier 1 groundwateringestion
exposurerouteie~p~&liatiojiobjc’ctkesof 35 Ill. Adra. C’cde 742 lot the
applicableindicator contaminantsasaresulto th release, deling_in
accor:!anccwith 35 Ill Adrm Code 742 showsthat groundwater
coniaruinanonwill not exceed‘uch I icr 1 remediitiori ohlLct I 1.5 as a
~Iiht of the releasernn4 no :ahlewaler snppliwells arc imnacted as a
result,of the ~,çhea.çejpnd

~J_~j’pil contaminationexceedingthe’flerIi~roundwateringestionexposure
routt ic m& drition obtccu~tsol iS Ill Adni Lode742 for the applicable
indicatorconiaminantsdoespcj_cMcp4 ~yc2p.cLilicsite’s property
boundaryandis not locatedwithin a regulatedrechargearea,awelihead
protectionarea.or the setbackionic of a potablewatersupplywelL.
Documentatjqnipdemonstratethat this subsectionlib)X5}jssatisfied
must include ;‘ “‘‘‘‘.‘.‘~‘‘‘‘‘‘. itic’rt~’4N.tt!i’LpJ~Iv~tL9!

surveyconductedin accordancewith Section73_2.307(f)of this Part.

41 ~ •+ .it4 t~4~44m~eftl

throughmigrw~or;pathwaysfollowiiig the investigationof migration

PI’t~.’~ Itt t~t4.n4O’44 ‘4iUu~~~~J.~4,i~s�~.

c) An owneror operatorrnay~~~~yjimewithdraw the electionto defersite
~ correctiveactionuponthe availabilityof
fundsat anytimt The owneror operatormustnotily tine Agencyshallbe notified
in writing of the withdrawal. Upon such withdrawal, the owneror operatorshall
proceedwith site classification in accordance with therequirementsof this Part.

(Source:Amendedat Ill. Reg. , effective

Section732.307Site Evaluation

a) Except as providedin Section732 300(b),or unlessan owneror operatorsubmits
areportpursuantto Section732.2O2(h)~) of thisPartdemonstratingthat the most
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stringentTier] remediationojjg~t~vc.~9f3D Ill. Adni. Code742for the
applicableindicatorcontaminantshavebeenmet or electsto classifya site under
Section732312,the owneror operatorof any sitefor which a releaseo
petroleumhasbeenconfirmedin accordancewith regulationspromulgatedby the
OSFM andreportedto IEMA shallarrangefor site evaluationand classifncationin
accordancewith the requirementsof this Section. A LicensedProfessional
Engineeror LicensedProfessionalGeologist(or, whereappropriate,persons
working underthe direction of a 1,icensedProfessionalEngineeror Licensed
ProfessionalGeologist)shall conductthe siteevaluation. The resultsof the site
evaluationshall providethebasis for determiningthe site classification.The site
classificationshall becertifiedby the supervisingLicensedProfessionalEngineer
or LicensedProfessionalGeologist,

h~ As a part of eachsite evaluation,the LicensedProfessionalEngineeror licensed
fessio1ralLieQ~istshall conductaphysicalsoil classificationin accordance

with the proceduresat subsection(e) or (d) oF this Section. Exceptas provided
in stihscetion(e)of this Section,alL elementsof the chosenmethodof physical
soil classificationmusthe completedfor eachsite, in addition to the requirement
for aphysicalsoil classification,the LicemnsedProfessionalEngineeror Licensed
ProfessionalGeologistshall,at a minimum, completethe requirementsat
subsections(I) through (j) of this Sectionbefore classifyinga site as High
Pd’ uty or Low Priority and subsection(1) through(i) of this Sectionbefore
classifyinga site as No FurtherAction.

c) MethodOnefor PhysicalSoil Classification:

I) Soil Borings

A) Prior to conductingfield activities, a n’eview of scientific
publicationsandregionalgeologicmapsshallbeconductedto
determineif the subsurfacestrataareas generallymappedin the
Illinois StateGeologicalSurvey Circular(1984)entitled “Potential
for Contaminationof ShallowAquifers in Illinois,” incorporated
by referencein Section732.104of this Part.A list of the
publicationsreviewedandanypreliminaryconclusionsconcerning
the site geologyshallbe includedin the siteclassification
completionreport.

B) A minimum.ofonesoil boringto adepththat includes50 feet
of nativesoil or to bedrockshill be performedfor eachtank
field with a releaseof petroleum.

C) If. duringboring,bedrockis encounteredor if augerrefusaloccurs
becauseof the densityof ageologicmaterial,a sampleof the
bedrockor othermaterial shallbe collectedto determine
permeabilityor an in situ test shallbe performedto determine
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hydraulicconductivity in accordancewith subsections(cK~(A)
and (c)(3XB) of this Section. If bedrockis cncounteredor au~er
refusaloccurs,the LicensedProfessionalEngineeror Licensed
ProfessionalGeologistshall verify that the conditionsthat
preventedthe full boring areexpectedto hecontinuousthroughthe
remainingrequireddepth.

D) Borings shall be performedwithin 200feet of the outeredgeof the
tankfield or at the propertyboundary,whicheveris less. If more
thanoneboring is requiredper site, boringsshallhe spacedto
providereasonablerepresentationof site characteristics.The
aciual spacingof the boringsshallbe basedon the regional
hycleogeologicinformationcollectedin accordancewith subsection
(c~l)(A)of this Section. Location shall hechosento limit to the
greatestexientpossiblethe verticalmigrationof contamination.

F) Soil boringsshallbe continuouslysampledto ensurethat no gaps
appearin the samplecolumn.

F) If anomaliesareencountered,additionalsoil boringsmaybe
necessaryto verify theconsistencyof the site geology.

G) Any waterbearingunits encounteredshall be protectedas
necessaryto preventcross-contaminationof waterbearingunits
duringdrilling.

II) The owneror operatormayutilize techniquesotherthanthose
specifiedin this subsection(cX I) for soil classification
providedthat:

i) The techniquesprovideequivalent,or superior,information
as requiredby this Section;

ii) The techniqueshavebeensuccessfullyutilized in
applicationssimilar to theproposedapplication;

iii) Methodsfor qualitycontrol canbeimplemented;and

iv) The owneror operatorhasreceivedwritten approvalfrom
the Agencyprior to thestartof the investigation.

2) Soil Properties

The following testsshall be performedon arepresentativesampleof each
of th.e stratigraphieunits encounteredin the nativesoil boring thathas
beendeterminedmostconduciveto transportingcontaminantsfrom the
sourcebasedon site factors,includingbut not limited to visual andtactile
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observations,the classificationof the soil, anyprior evaluationof thesite
siratigraphy,the volumeof the release,the thicknessor extentof the
stratigraphicunit, and therequirratentsof ASTM D 2488-93,Standard
Practicefor DescriptionandIdentificationof Soils (Visual-Manual
Procedure),approvedSeptember15, 1993:

A) A soil particleanalysisusingthetest methodsspecifiedin ASTM
(American Societyfor TestingandMaterials)StandardD 422-63
or 0 1140-92,“StandardTestMethodfor Particle-SizeAnalysisof
Soils,” or “StandardTest Method for Amount of Material in Soils
Finer thanthe No. 200 (75 tim) Sieve,” incorporatedby reference
in Section732,104of this Part,or olhcr Agencyapprovedmethod:

B) A soil moisturecontentanalysisusingthe test methodsspecifiedin
ASTM StandardD 2216-92or D 4643-93,“StandardTestMethod
for LaboratoryDeterminationof Water(Moisture)Contentof Soil
andRock,” or “StandardTestMethod for Determinationof Waler
(Moisture)Contentof Soil by the MicrowaveOvenMethod,”
incorporatedby referencein Section732.t04of this Part,or other
Agencyapprovedmethod;

C) A soil classificationusingthe testmethodsspecifiedin ASTM
StandardD 2487-93or D 2488-93,“StandardTestMethodfor
Classificationof Soils for EngineeringPurposes”or “Standard
Practicefor Descriptionand Identificationof Soils (Visual-Manual
Procedure),”incorporatedby referencein Section732.104of this
Part,or otherAgencyapprovedmethod;

D) Uneonuinedcompressionstrengthshallhedeterminedin tonsper
squarefoot by using ahandpenetromcter;and

E) If representativesamplesof eachstratigraphieunit are collectedfor
soil propertytestingby the useof thin-walled tubesampling,an
additionalsoil boringmustbe performedfor this samplingwithin 5
feetof the site classificationboring.Thin-walledtubesampling
mustbeconductedin accordancewith ASTM StandardTest
MethodD 1587-83,incorporatedbyreferencein Section732.104
of thisPart,or otherAgencyapprovedmethod. The boring from
which thethin-walledtubesare collectedmustbe Io~gedin
accordancewith the requirementsof Section732.308(a)of this
Part.

3) HydraulicConductivity

A) If a waterbearingunit is encounteredwhile performingsoil

boring(s)for the physicalsoil classification,an in-situ hydraulic
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conductivitytestshall he pcrlormcd in the First fully saturated
layerbelow the watertable. If multiplewaterbearingunits are
ericoumered,anin-situ hydraulicwnduclivity test shallbe
performedon eachsuchunit. WeIl~uucd for hydraulic

I~ii “ 4~~fft�~lL,ti ~ ‘fh ~tt~frtH~ ,_#h +tt’~ 94~t~’

the mostaccuratere5ults.

Wells used for hydraulicconductivity testing shallhe
constructedin a maimerthat ensuresthe mostaccurate
results.

ii) The screenmust becontainedwithin the saturatedzone.

II) 11 no waterbearingunit is encounteredin therequiredsoil
boring(s), then the following laboratoryanalysesshall be
conducted,as applicable,on a representativesamplefrom each
stratigruphicunit;

i) A hydraulicconductivity analysisof undisturbedor
laboratorycompactedgranularsoils (i.e., clay, sill, sand
or gravel) usingthetestmethodspecifiedin ASTM
StandardD 5084-90,“StandardTest Methodfor
Measurementof Hydraulic Conductivity of Saturated
Porous Materials Using a Flexible Wall Permeameter,”

incorporated by referencein Section732.104of thi.s Part,
or other Agency approvedmethod.

ii) Granular soils that arc estimated to have hydraulic
conductivity greaterthan 1 x 10’ cm/secwill fail the
minimum geologicconditions for “No FurtherAction’,
i.e., rating of D, B, F, or Ci as describedin the Berg
Circular, andtherefore,no physicaltestsneedto be runon
the soils.

iii) A hydraulic conductivity analysisof bedrock using the test
method specifiedin ASTM Standard D 4525-90,“Standard
Test Method for Permeability of Rocks by flowing Air,”
incorporated by reference in Section732.104of this Part,
or other Agencyapproved method.

iv) If representative samplesof eachstratigraphic unit are
collected for soil property testing by the useof thin-walled
tube sampling,an additional soil boring must be performed
for this sampling within 5 feet of the site classification
bortrtç. Thin-walled tube sampling must be conducted in
accordancewith ASTM Standard Test Method D 1587-83,
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incorporatedby referencein Section732.104of this Part,
or otherAgencyapprovedmethod. The boring from which
the thin-walledtubesarecollectedmusthe loggedin
accordancewith the requirementsof Section732308(a)of
this Part.

4) If the resultsof the physicalsoil classificationor groundwater
investigationrevealthat theactual site geologiccharacteristicsare
different from thosegenerallymappedby the Illinois StateGeological
SurveyCircular(1984)entitled “Potential for Contaminationof Shallow
Aquifers in Illinois,” incorporatedby referenceat Section732.104of tins
Part, the site classificationshallbe determinedusingthe actual site
geologiccharacteristics.

d) MethodTwo for PhysicalSoilClassification:

I) Soil Borings

A) A minimumof onesoil boring to adepththat includesnative
materialfrom theinvert elevationof the mostshallowUSEto 15
feetbelow the invert elevationof the deepesttJSTfor eachtank
field with a releaseof petroleum.

B) Thisboring shallmeetthe requirementsof subsections(c.)(l)(C)

through(c)(I)(G) of this Section.

2) Soil Properties

Thefollowingtestsmustbe pe~ormedon a representativesampleof each
of the stratigraphicunits encounteredin the nativesoil boringthat has
beendeterminedmostconduciveto transportingcontamnitiantsfrom the
~p,Mrc~.b@ie4Qfl,fltQ f4ctp u~çjud.ingbut not limited to visual andtactile
observations,the classificationof the soil, anyprior evaluationof the site
stratigraphy.the volume of the release,thesizeor extentof the unit,and
therequirementsof ASTM D 2488-93.StandardPracticefor Description
andIdentificationof Soils (V.j~a1-ManualProcedure),approved
September15. 1993 andincorporatedby referencein Section732.104of
this Part:

A) A soil particleanalysissatisfyingtherequirementsof subsection
(c)(2)(A) of this Section;and

B) Either:

i) A pump test or equivalentto determinethe yield of the

geologicmaterial. Methodoiogy.assumptionsandany
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calculationsperformedshall he submittedas part of the site
classificationcompletionrepott. lithe aquifergeometry
andtransmissivityhavebeenobtainedthroughasite-

specific field investigation,an analyticalsolution mayhe
used to estimatewell yield- The LicensedProfessional
Engineeror LicensedProfessionalGeologistshall
demonstratethe appropriat~ncssof the analyticalsolution
to estimatewell yield versusan actualfield test- Well yield
shouldhe determinedfor eitherconfinedor iinconfined
fonnations. Oncethe yield hasbeendeterminedsite-
specilically.the hydraulicconductivity shallbe calculated:
or

n) Hydraulicconductivity shallhe determinedin accordance
with subsection(c)(3) of this Section.Oncethe hydraulic
conductivity hasbeendeterminedsite-specifically,the
yield shall he calculated.

C) II representativesamplesof eachstratigraphicunit arecollectedfor
soil propertytestingby the useof thin-walled ttibe sampling,an
additionalsoil boringmustbe performedfor this samplingwithin .5
feet of the siteclassificationboring. Thin-walledtubesampling
musthe conductedin accordancewith ASTM StandardTest
MethodD 1587-83,incorporatedby referencein Section732.104
of this Part,or otherAgencyapprovedmethod. The boring from
which the thin-walled tubesarecollectedmust be loggedin
accordancewith the requirementsof Section732.308(a)of this
Part.

3) The resultso theboring(s) andtestsdescribedin subsections(d)(1) and
(d)(2) of this Sectionshallbe usedto demonstratewhetherthe native
material from the invert elevationof the mostshallowUST to 15 feet
below the invert elevationof the deepestUST meetsall of the following
criteria:

A) Doesnot containunconsolidatedsand,gravelor sandandgravel
that is 5 feet or morein thicknesswith 12 percentor lessfines (i.e.,fines that passthrougha No. 200 sievetestedaccordingto ASTM

StandardTestMethodD 2487-93,“StandardTestMethodfor
Classificationof Soils for EngineeringPurposes,”incorporatedby
refe~cnceat Section732.104of this Part, or otherAgency
approvedmethod);

B) Doesnot containsandstonethat is 10feet or more in thickness,or
fracturedcarbonatethat is 15 feet or morein thickness;
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C) Is not capableof sustainedefoLilidwateryield, from up to a 12 ocli
borehoLe,of 150 gallonsper dayor morefrom a thiekncssof 15
feet or less;and

U) Is not capableof hydraulicconductivityof I x 10 cm/secor
greater.

c) If, duringthe completionof the requirementsof subsection(e) or (d) of this
Section,a LicensedProfessionalEngineeror LicensedProfessionalGeologist
determinesthat the site geologyis not consistentwith areaD, E, F or G of the
Illinois StateGeologicalSurvey Circular(1984) entitled,“Potential for
Contanjinationof ShallowAquifers in Illinois,” incorporatedby referencein
Section732.104of this Partor that the criteriaof subsection(d)(3) are not
satisfied,trny remainingstepsrequiredby subsection(c) or (d) maybe suspended.
providedthat the soil investigationhasbeensufficientto satisfythe requirements
of subsection(g) of this Section. If activitiesaresuspendedunderthis subsection
(c), the LicensedProfessionalEngineeror LicensedProfessionalGeologistshall
completethe requirementsof subsections(1) through~j) of this SecUonin order to
tietenninewhetherthe site is High Priority or Low Priority. ~•~hesite conditions
upon which the suspensionof the requirementsof subsection(c) or (d) of this
Sectionis basedshall bedocumentedin the site classificationcompletionreport.

1) Surveyof WaterSupplyWells. At a minimum, the owneror operatormust
conducta watersupplywell surveyto identify all potablewatersupplywells
locatedat the site and withip~QOfeet of the site, all communitywatersupply
wells locatedat thesite andwithin 2.~X)feet of the site, andall regulated
rechargeareasandwellheadprotectionareasLn which the site is located. Actions

H :‘~H. the

1) Contactingthe Agency’s Divisionof Pie WaterSuppliesto identify
communitywatersuooly wells,regulatedrechargeareas!andwellhead
protectionareas:

2) Usingcurrentinformationfrom the Illinois State GeologicalSurvey,the
Illinois StateWaterSurvey,andthe Illinois Departmentof PublicHealth
(or the countyor local healthdepartmentdelegatedby the Illinois
Departmentof Public Healthto permitpotablewatersupplywells) to
identify notablewatersupplywells otherthancommunitywatersupply
wells; and

3) Contactingthe localpublic watersupplyentitiesto identify propertiesthat
receivepotablewaterfrom apublic watersupply.

~ ~

5upply w’efl~for the purposeof identifying andlocating all community
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include.hut not he limited to, contactingthe Illinois StateGeological
~ ~ .~j44~fçj.~.4,‘~.� ..~t. ••~,V~w~Sr’t’~ 4 ~ H 4+ri’~rt- t~n~’4

t I~’~re÷~

koo~dordinanceor policy regulatingthe usageof potablewatersupply

4 i~eI: ~ceit’,t~d ~ ftk~¶tsh~tl~~ ~~i~wn’~
4hth4~k

supplywells includingthe designatedminimumandmaximum~ethack
‘oncso the wells idenufledpursumit to subsection(~(l)of this Section.
Radii of 200, 400, 1000,and2500foot from the LIST systemshallbe
markedon the m~’n,

~ ~ 4~ .i~dt4#,~4lh~’

setbackzonefor cachcommunitywatersupply well andpotablewater
suppl’; weu identified purcuun~to subsection(f)~l)of this Se~iunandthe
~ ‘~ ~,t¼lI “‘.4,
shall be identifiedon the map by numberscuaespondinøto the
~ nroyidcdin the table.

rrr,nnn~n.rr’n”,~.t~ ~

wtlhsn i,4it H±�k u4vd I Ct?lW~gt~~nea~4ojt~ ti I~tI43It*t%~*i,4,M-’It~W lj”W,~34

petiible watercupplywell. The aource~conuultcdin making this
determinationshallbc-de&cribedin the siteclassificationcompletien
report.

g) Investigationof Migration Pathways

1) The LicensedProfessionaLEngineeror LicensedProfessionalGeologist
shall conductan investigationeitherseparatelyor in conjunctionwith the
physical soil classificationto identify all potentialnaturalandman-made
migrationpathwaysthat arcon the site, in rights-of-wayattachedto the
site, or in any areasurroundingthe site that may be adverselyaffectedas a
resultof the releaseof petroleum from theLIST system. Oncethe
migrationpathwayshavebeenidentified,the areasalongall such
pathwaysshall be further investigatedin a mannersufficient to determine
whetherthereis evidencethatmigrationof petroleumor vaporsalong
suchpathways:

A) May potentially threatenhumanhealthor humansafety; or

B) May causeexplosionsin basements,crawl spaces,utility conduits,
storm or sanitarysewers,vaults or otherconfined spaces.

2) Natural pathwaysshallbe identified usingdataobtainedfrom
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investigationat the site. fhis must include, but is not limited to,
identificationandlocation ol groundwaterif encounteredduring
excavationactivitiesor soil boringactivities, identificationof differentsoil
strataduringexcavationactivitiesOr soil boringactivities andinspection
of surfacewaterbodies Investigationandevaluationof naturalmigration
pathwaysshall include, for applicableindicator contaminantsalong
potentialnaturalmigrationpathways:

A) Soil sampling and laboratoryanalysisof samples; and

B) Whengroundwateris encountered or when thereis potentialfor
surfacewatercontamination,groundwaterandsurfacewater
samplingandLaboratoryanalysisof samples.

3) Man-madepathwaysshall he identified from ~i.

H. site plansj~—areviewof undergroundutilities as
identified by theJoint IJtility Location Infofmation for Excavators
(JULIE.), theChicagoUtility Alert Network (Digger~j~ptherpublic
locitor, or aprivatelocator;andinterviewswith site ownersor personnel.
The LicensedProfessionalEngineeror LicensedProfessionalGeologist
must determinewhethermigrationof jpthc~c iLS contaminants
.~~ alonganyof thesepathwayshasoccurred,usinglaboratory
analyticaldatafot applicableindicatorcontaminantsobtainedas follows:

A) Fromprior sampling,providedthat suchlaboratoryanalytical
datademonstratesthat no contaminantof concernhasmigratedto
or alongany man-macIcpathways;

B) Fromsoil samples,andgroundwatersamplesif groundwateris
encountered,takenbetweenman-madepathwaysandcontaminated
soil, providedthat suchlaboratoryanalyticaldata demonstrates
thatno contaminantof concernhasmigratedto or alonganyman-
madepathways;or

C) Fromsoil samples,andgroundwatersamplesif groundwateris
encountered,takt-ii alongman-madepathways.

4) TheLicensedProfessionalEngineeror LicensedProfessionalGeo1o~ist
shallprovide a mapof thesite andany surrt:aindingareasthat maybe
adverselyaffectedby the releaseof petroleumfromthe UST system. At a
minimum, the mapshallbeto scale,orientedwith northat thetop,and
shallshow the locationof theleakingUST system(s)withany associated
piping andall potentialnaturalandman-madepathwaysthat areon the
site, that are in rights-of-wayattachedto the site, or that arein areasthat
maybe adverselyaffectedas aresultof the releaseof petroleum.

52



ELECTRONIC FILING, RECEIVED, CLERK’S OFFICE, SEPTEMBER 23, 2005
* * * U S I - PC #67 * * *

5) Unlessthe Agency’s reviewreveals uhicetiveevidenceto the contrary, (he
LicensedProfessionalLngineeror Licensed Professional Geologistshall
he presumedcorrectwhencertifying whetheror not there is evidencetha,
through naturalor inan-irtudepathways,migration of petroleumor vapors:

A) May potentiallythreatenhumanhealthor Imnian safety;or

13) May causeexplosionsin basements,crawl spaces,utility conduits.
stormor sanitarysewers.vaultsor olIw confinedspaces.

I he LicensedProfessionii Eneinceror LicensedProfessional(,eolo~nstshall
verify whetherClassIll groundwaterextstswithin 200 feetof the USE systent.

i) The LicensedProfessionalEngineeror LicensedProfessional(jeolqgist shall
locate all strrfiice bodiesof wateron site andwiiliin IOU feet of the site and
providea maprioting the locations All suchsurfacebodiesof water shall be
inspectedto determinewhethertheyhavebeenadverselyaffectedby the presence
of a sliceii or free product layer tesultingIrciri the releaseof petroleumfrom the
USE system.

j) GroundwaterInvesticaijori

I) For sitesfailing to meet NEA site classificationor for siteswherea
groundwaterinvestigationis necessarypursuantto Section732.302(h)of
this Part., the Licensed ProfessionalEngineeror LicensedProfessional
Geologis~shaLlperforma groundwater investigation as requiredunderthis
Part in accordancewith this subsectionU) to determinewhetherthemost
stririgçntTier 1 groundwaterremediationohicctivcsof 35 111. Adni. Code
742 for theapplicableindicatorcontaminantshavean applicableindicator
contaminantgroundwaterquality standardha5beenexceededat the
propertyhoundaryor 200 feetfrom the lIST system,whicheveris less,as
a resultof the UST releaseof petroleum.

2) Applicableindicatorcontaminantsandgroundwaterquality atandardsshall
be thoseidentified pursuantto Sections732.310 and732.311 of thisPart.

3) Exceptas provided in subsectiontj)(6) of this Section,a minimumof four
groundwatermonitoringwell.s shallbe installedat thepropertyboundary
or 200feet from theUST system,whicheveris less, In the eventthat a
groundwatermonitoring well cannotbe physically installedat theproperty
line or 200feet from the US1’ system,whicheveris closer, in accordance
with this subsection(j), the owneror operatorshall requestapprovaJfrom
the Agency to placethe well furtherout, hut at theclosestpracticalpoint
to the compliancepoint. Theowner or operatormayelectto placea
monitoring well in a location thatis closerto the UST systemthan this
Panrequires.However,oncethe electionis made,theowneror operator
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may not withdraw the election at a later time. ‘the Agency flay require
the iistallatioii of additional monitoring wells to ensttre that at leznsi one
monitorngwell is localedhydraulically upgradieniand threemonitoring
wells arc locatedhydraulicallydowngradientof the IJSTsysiem. The
wells musthe installedso thattheyprovide thegreatestlikelihood of
detectingmigrationof groundwatercontamination.At a minimum.
inonitoriiig well constructionshall satisfy the following requirements:

A) Constructionshall be iii amannerthatwill enablethe collectionof
representativegrotmdwatersamples;

B All monitoringwells shallbe casedin a mannerthat maintainsthe
integrityof the borehole.Casingmaterialshall he inert so asnot to
affect the watersample.Casingrequiringsolvent-cementtype
couplingsshallnot he used:

C) Wells shall he screenedto allow samplingonly at the desired
interval. Annularspacebetweenthe boreholewall andwell screen
sectionshallhepackedwith clean,well-roundedandunifomi
materialsized to avoid cloggingby the mwerial in the zonebeing

monitored.The slotsizeof die screen shallhe designedto
minimize clogging. Screensshallbe fabricatedfrom materialthat
is inert with respectto the constituentsof the groundwaterto be
sampled:

D) Annular spaceabovethe well screensectionshall bescaledwith
a relativelyimpermeable,expandablematerial suchas
cement/bentonitegoutthat doesnot react with or in anyway
affect thesample,in order to preventcontaminationof
groundwatersamplesand groundwaterand avoid
interconnections.The sealshallextendto thehighestknown
seasonalgroundwaterlevel;

E) ‘[he annularspaceshallbe backfilledwith expandingcementgrout
from an elevationbelow the frost line and moundedabovethe
surfaceandslopedawayfrom the casingsoas to divert surface
wateraway;

F) All monitoringwells shallbe coveredwith ventedcapsand
equippedwith devicesto protectagainsttamperinganddamage.
Locationsof wells shallbe clearlymarkedandprotectedagainst
damagefrom vehiculartraffic or otheractivitiesassociatedwith
expectedsite use;and

0) All wells shall be developedto allow free entry of groundwater
water,minimize turbidity of the sample,andminimize clogging.

54



ELECTRONIC FILING, RECEIVED, CLERK’S OFFICE, SEPTEMBER 23, 2005***USIPC#57***

4) Monitoring well constructiondiagramsprescribedand providedby the
Agencyshall he completedfor eachmonitoringwell.

5) Static waterelevationsshall be measuredfor eachmonitoringwell.
Groundwatersamplesshallhe takenfroni eachwell andanalyzedfor the
applicableindicatorcontaminants.Thedatacollectedshall he usedto
determinethe direction of groundwaterflow andwhetherthe applicable
groundwaterremediationquality standardsci clean-up ohjcctiveshave
beenexceeded.Samplesshallbe collectedandanalyzedin accordance
with the following procedures:

A) Samplesshall be collectedin accordancewith t~ft’

forth in the documents“Methoch for ChemicalAnalysisof Water
andWastes,”“Methodsfor theDeterminationof Organic
Compuundsin Drinking Water,” “PracticalGuidefor Ground
Wate&a~$itig’“Test Methodsfor EvaluatingSolid Wastes.
Physical/ChemicalMethods,”EPA PublicationNo. SW-846,ec
“1 echniguesof WaterResourcesInvestigationsof the United
StatesGeologicalSurvey,Cuidclinesfor CollectionandField
Analysisof GroundWaterSampl& for SelectedUnstable
Constituents,”as appropriatefur the applicableindicator
contaminantsor gronndwatcrobjectivesandas incorporatedby
referenceat Section732.104of this ParL2L~therprocedures
approvedby the Agency.

13) Groundwaterelevationin a groundwatermonitoringwell shall be
determinedandrecordedto establishthe gradientof the
groundwatertable.

C) The analyticalmethodologyused for the analysisof the indicator
conil.amiuantsshall be consistentwith both of the following:

i) The methodologymusthaveapractical~uantitationlimit
(POL) ator belowthc moststringentobiectivesor
detectionlevelssetforth in 35 flI. Adm. Code742or as set
for mixturesor degradationproductsasprovided in Section
732.310of this Part; and

ii) Themethodologymustbe consistentwith the
methodologiescontainedin “Mcthodc forChemical
Analysic of Waxerand Wanteri,” “Methods for the
Determinationof OrgunieCompoundsin Drinking Water,”
~ ~~~ater~,tftflD1H,t’”’I’est
Methodsfor EvaluatingSolid Wastes,Physical/Chemical
Methods,”EPA PublicationNo. SW-846,and~-T4sf4+.p4~
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GeologicalSurvey,Guideline.sfor Collection andField
~ -tL~t~.4t

Constituents,”us incorporatedby referenceat Section
732.104,or otherAgencyapprovedmethods,

D) In additionto analytical results,samplingandanalytical reports
shall containthe following information:

i) Samplecollection information including but not limited to
the nameof samplecollector, time anddateof sample
collection, methodof collection, andmonitoring location;

ii) Sampleprescrvatiom] andshipmentinformation
including hut not limited to field quality control;

iii) Analyticalproceduresinchiding but not limited to the
methoddetectionlimits andthepracticalquantitationlimits
(PQL);

iv) Chainof custodyand control;and

v) Field andlabblanks.

6) As an alternativeto the installationof monitoringwells undersubsection
(j)(3) of thisSection,theLicensedProfessionalEngineeror Licensed
ProfessionalGeologistmaydemonstrateto theAgency througha site-
specificevaluationthat the groundwatermonitoringshouldnot be
required.

A) Theevaluationshall bebasedon ademonstrationof the following
factors:

i) Whethergroundwateris presentwithin the depthof the
boringusedto performphysicalsoil classificationunderthe
selectedmethod(MethodOneundersubsection(e) of this
Sectionor MethodTwo undersubsection(d) of this
Section);

ii) Whether groundwater is withdrawn for potableuse

within 1000feet of the USTsystem andatwhat depths;
and

iii) Whetherseasonalfluctuation in groundwatercouldresult in
groundwatercontactingcontaminatedsoil (e.g.,historical
records).
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B) The presenceor absenceof awater hearingunit un~isubsection
(j)(6)(A)(i) ol thisSectionshallbe determinedon the basisof at
leastonesoil boringto thedepthnecessaryto pe~~c’rmphysicalsoil
classificationunderthe selectedmethod(MethodOneunder
subsection(c) of this Sectionor MethodTwo undersubsectionCd)
of this Section),unlessaugerrefusaloccursbecauseof thedensity
of a geologicmaterialor becausebedrockis encountered.If auger
refusaloccurs,thenthe I.icensedProfessionalEngineeror
LicensedProfessionalGeologistmusidemonstratethedepthto a
waterbearingunit from the availablesite specificor regional
information.

C) If the evaluationfails to demonstrateto the Agencythat a
groundwaterinvestigationshouldnot he requiredas partof site
classificationactivities,thenthe LicensedProfessionalEngineeror
LicensedProfessionalGeologistshall performa groundwater
investigationin accordancewith the remainderof this subsection
(j).

U) if the evaluationdemonstratesto theAgency that agroundwater
investigationshouldriot he required,thenthe site shall be
classifiedas Low Priority, unlessotherHigh Priority criteria are
present.Upon Agencyapprovalof theevaluationto demonstrate
that agroundwaterinvestigatiortshouldnot be required,thcnthe
siteshallbe classiFiedas Low Priority anda No Further
RetnediationLetter shall he issuedto the owneror operatorof
the site, unlessotherHigh Priority criteria are present.

(Source:Amendedat Ill. Reg. , effective )

Section732.308 Boring Logs and Sealingof Soil BoringsandGroundwaterMonitoring
Wells

a) Soil boring logs shall he kept for all soil borings. The logs shallbe submitted
alongwith the site classificationcompletionreportandshall be on forms
prescribedandprovidedby the Agencyand, if specifiedby the Agencyby written
notice,in anelectronicformat,

I) Soil boring logs shallcontainthefollowing informationat amininiurn:

A) Samplingdevice,samplenumberandamountof recovery;

B) Total depthof boring to the nearest6 inches:

C) Detailedfield. observationsdescribingmaterialsencounteredin
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horing, including soil conslituents,consistency,color, density’,
moisture,odors, arid the natureandextentof sandor gravel lenses
or seamsequalto or greaterthan 1 inch in thickness;

D) Petroleumhydroc~~onvapor readings(as determinedby
continuouss~creningof borings with field instrumentscapableof
detectingsuchvapors);

E) Locationsof sample(s)usedfor physicalor chemicalanalysis;and

F) Groundwaterlevels while boring andat completion.

2) Boring logsfor soil boring(s)completedfor physicalsoil classification
alsoshall include thefollowing infoniation, as applicablefor the
classificationmethodchosen,for eachstratigraphicunit encounteredat the
site:

A) Moisture content;

B) Uneonfinedcompressionstrengthin tons per squarefoot (TSF)
using ahandpenetrorneter;

C) Unified Soil ClassificationSystem(USCS)soil classification
group symbol in accordancewith ASTM StandardD 2487-93.
“Standard‘lest Methodfor Classificationof Soils for Engineering
Purposes,”incorporatedby referencein Section732.104of this
Part,or otherAgencyapprovedmethod;and

D) Thereasoningbehindthe LicensedProfessionalEngineer’sor
~jçensedProfrssionalGeologisCsdeci,sionto performor not
performsoil testingpursuantto Section732.307(c)(2)and(d)(2) of
this Parta.s to eachidentified stratigraphicunit.

b) Boreholesandmonitoringwells shallbe abandonedpursuantto regulations
promulgatedby the Illinois Departmentof Public Health at 77 III. Adm. Code
920120.

(Source:Amendedat Ill. Reg. , effective

Section732309Site ClassificationCompletionReport

a) Within 30 days afterthe completionof a site evaluationin accordancewith
Section732.307of this Part,the owneror operatorshallsubmitto the Agencya
siteclassificationcompletionreportaddressingall applicableelerrientsof the site
evaluation. The reportshall containall maps,diagrams,andanyother
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inlorrauttoo requiredby Section732.3(1/of this Part. “.1 ~ he resultsor
conclusionsol all tuiveysarid ilIvestigations andany doctinientalionilece.~~aryLu

demonstratethoseresultsor conclusionc~p4. The report lhull be i;~+*4t~e4ett
died j,~t,jptu~dedn~dw ~ ~ui~li~ ~ueci~~~rthcowner or

~ the certification of aLicensedProfessionalEngineerof
(he site’s classificationas No FurtherAction. Low Priority or lEigh Priority in
accordancewith this SubpartC’. Documentationof the water supplywell survey

1, ,rr\~tii

U~ct~’iItctu~

A; The locationof the communitywatersupply wclls arid other
p~table~g~crsu~wcikdentif’iecl pursuantto Seeron

7~2~3O7flofthis Pail, arid the setbackzonefor eachwell;

l3j The locationand extentof regulaledrechargeareasand
lii d rcit.cction teas ide.ntif ic4 uisuantwSeciion

732,3t)74f)_ofthis Part;

C) The currentextento~groundwatercontaminationexceeding
(lie Tier 1 groundwateritwestionexposureroutereinediarion
qi~jectivesof 35 III. Mm, Code_742for the applicahle
indicatorcontaminants;and

D) The modeledextentof groundwatercontaminationexceedingthe

~ rernediation
ohjcctivesol 35 III. Adm. Code 742 for theapplicableindicator
contaminants.The d’orrnation requiredunderthis subsection(D)
is not requiredto bs_shownin the site classificationcq~pjeUon
report if modelingis nor performedas part of site investigation;

2) Oneor moretableslisting thesetbackzonesfor eachcommunfi~~r
supplywell andotherpotableswatersupply wells identified pursuantto
~ior~732.307oi’thisPart’

3) A narrativethat, ata ininununi, identifies eachentity contactedto identify
potablewatersupplywells pursuantto Section732.~7fflof this Part,thc
nameand title of eachpersoncontactedateachentity, and field
9~e’~jQns3,~s9ciatedwn&the identificationof potablewatersupply
wells; and

4,) A certificationfrom aLicensedProfessionalEngineeror licensed
ftQf~ssiona[Geologistthat the watersupplywell surveywas conductedin
accordancewith therequirementsoF Section732.307(1)of this Partand
t~edQeum~tatkp,nsMkflhjae4pursuantto this Sectionincludesthe
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informationobtainedas a resultof the sury~y.

For No FurtherAction~ with theexceptionof FederallandholdingEntities
~aMee44tt~H~ i,~&i:4*.~t~

M,,tr4ttr ~
the ~,iteclas,~ificationcornpl~tie*+-cepon,a forni pre~erihedandprovided by the

t’t4lje~4~4w#~44~+4e+~

Gile, the owneror operatormw,t ~o indicateon the form. Wherethe ownuror

r,__f$~4$~4 +.t4.~,*4et5~..4wft.lfl~.i,4ey

operatormust i e~44e~on the form, a certificationby original aignatureof the
ln~t’notdes4,.i ot ie,+’~~~hithe renwd,~tue4t~’,l!e’~e,itt~~ ~~*Iie
“,,~.‘,I’p\ ~ ~ ~ ~

~ 10r ,ilhn$it’ti le~eilL’*5i lt~

acceptthe tcmi~andconditionaa.it forth therein. including any land use
4im44a4ion~,thatapply to property I own, I furjher-a~�icmthat I liuve no

~flt(’.(~
4~

l4idW ks *d+H**I’l__l4~,\ ~ht’ukrmzi~ii,’o ~A’lh~ ,;,j~ti~t44~
#i~ ‘~‘i ~ ideri~iedin the ‘i” rla’.~ifieationcompletion

b) The Agencyshall havethe authorityto review andapprove,rejector require
modificationof anyreportsubmittedpursuantto this Sectionin accordancewith
the procedurescontainedin SubpartP of this Part,

(Source;Amendedat III. Reg. , effective

Section732.310IndicatorContaminants

a) For purposesof this Part,the term indicatorcontaminants”shallmeanthe
paranictersidentified in subsections(b) through~i)of this~~Section.

Ii) Forgasoline,includingbut not limited to leaded,unleaded,premiumandgasohol,
the indicatorcontaminantsshallbe benzene,ethylbenzene.toluene,total xylenes
andmethyl tertiarybutyl ether(MTBE), exceptas providedin subsection(h) of
this Section. For leadedgasoline,leadshall alsohe an indicatorcontaminant.

c) For aviationturbine fuels,jet fuels, dieselfuels, gasturbine fuel oils, heatingfuel
oils, illuminating oils, kerosene,lubricants,liquid asphaltanddust laying oils,
cableoils, crudeoil, crudeoil fractions,pel.roleumfeedstocks,petroleumfractions
andheavyoils, the indicatorcontaminantsshallhe benzene,ethylbenzene,
toluene,total xylenesandthe polynucleararomatics4LNM listed in Section
1IZ.Appendix B of thisPart. For leadedaviationturbine fuels, leadshallalsobe
an indicatorcontaminant.

d) For transformeroils the indicatorcontaminantsshallbe benzene,ethylhenzene,
toluene,total xylenes,andthepolynucleararomaticshs4e4+wAppeSixSandthe
polychiorinatedbiphenylparameterslistedin Section732.AppendixB of this
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Part.

e) For hydraulicfluids the indicatorcontaminantsshallbe benzene,ethylbenzene,
toluene,total xylenes, the polynucleararomaticslisted in Section732.AppendixB
of this Partandbarium.

For petroleumspirits,mineralspirits. Stoddardsolvents,high-flasharomatic
naphthas,moderatelyvolatile hydrocarbonsolventsand petroleumextenderoils,
the indicatorcontaminantsshall be the volatile, base/neutralandpotynuclear
aromaticparameterslisted in Section732.AppendixB of this Part.The Agency
mayadddegradationproductsor mixturesof any of theabovePollutantsin
accordancewith 35 Ill. Adm. Code620.615.

gj For usedoil the indicatorcontaminantsshall be detenninedby the resultsof a
usedoil soil sampleanalysis. [ii accordancewith Section732.202W)of this Part.
soil sanwiesmustbe collectedfrom the walls andfloor of theusedoil UST
excavationif the liST is removed,or from borings drilled alongcaehsideof the
t~edoil liST if the USTremainsin place. The samplethat appearsto be the most
contaminatedasaresultof a releasefrom the usedoil UST must thenbe analyzed
for the lollowing parameters.If noneof the samplesappearto he contaminat
soil satnplemustbecollectedfrom the floor of the usedoil liST exçavatiortbelow
the former locationof’ if tli STis removed,or from soil locatedatthe
~.~kiation as~j~piipwflpc�fxhe!sedoi]liST if the liST remainsin place,and
analyzedfor thefollowing parameters:Pnorto the submissionof a-~i~e
elft�sificationplanthe owneror operatorthuil collect a grabsamplefrom a
locationrepresentativeof coil that is the mostcontaminatedas a resultof the
releasefrom the usedoil UST. If an areaof contaminationcannotbe identified.
ti~~

1) All volatile, base/neutral,polynueleararomatic,andmetalparameters
listed at Section732.AppendixB of this Partandanyotherparametersthe
LicensedProfessionalEngineeror LicensedProfessionalGeoloi~ist
suspectsmaybe presentbasedon lIST usage.The Agencymayadd
degradationproductsor mixturesof anyof the abovepollutantsin
accordancewith 35 II!. Adm. Code 620.615.

2) The usedoil indicatorcontaminantsshall be thosevolatile, base/neutral.
polynucleiwaromaticandmetalparameterslistedat Section732.Appendix
H of this Partor asotherwiseidentified at subsection(g)(1) of this Section
that exceedtheir remediationobjectiveat35 Ill. Adm. Code742 in
addition to henzene,ethylbenzene,tolu.ene,total xylenes.andpolynuclear
aromaticslisted in Section732.AppendixB of this Parth04PNAar

3) If noneof the parametersexceedtheir remediationobjective, the usedoil
indicator contaminantsshallhebenzene,ethylbenaene,toluene,total
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xylenes.andthe polvitucleararoniaticslisted in Section732.AppendixB
of this Part.

h) Unlessan owneror operatorelectsotherwisepursuantto subsectionti) of this
Section,the term ‘indicatorcontaminants’ shaltnot includet.ITBF br any
releasereportedto the Illinois EmergencyMtmagernenmAgencyprior to June1.
2002 (the cffectivedateof amendmentsestablishingMTBE as an indicator
CODLa in i nant).

i) An owneror operatorof—&-&4te exenipt from havingto addressM’IBE as an
indicatorcontaminantpursuantto subsection(Ii) of thisSectionma elect to
includeMTBE as an indicatorcontaminanttinder the circumstanceslisted in
subsections(1)on(2) of this subsection(fl. fe44sw4eg-e4ce4~’’::Electionsto
includeMT 3Easg~ ikPiciL mnnx~l•kcM1~4u
AEenc’y awritten notificationof suchelectionsi,gncclby the owneror operator.
The electionmust be effectiveupon the Aaeriç eitoithe notificationand
cannotbe withdrawnoncemade. Ownersor o~peratorsciectinsiphidudeMTI3F
as an indicatcr_contaminantmust reniediateMTBE contaminationin accordance
with the reguirenicntsof ibis Part.

I ) if the Agencyhasnot issueda No FurtherRemediationLetter for the
releaseskeby June1. 2002 (the effectivedt tec-ch~amcndmeris
establishingMTBE p1 an +nds+eeeee+antinont3or

2) If the Agencyhasissueda No FurtherReniediatiortLetter Zr
and therelease~-4s—n—hascausedoff-site groundwatercontamination
exceedingthe reniediationobjectivefor MT’HF set forth in 35 111. Adin.
Code74J N i~ Wed that tine,~wDt’÷at, 1’ett;toc ~~ut4tr~ with dl

(Source:Amendedat Ill. Peg. . effective

Section732.311 ln~catorContaminantGroundwaterRemnediationObjectives

Forpurposesof this Part,remediationobiectivesfor ~
groundwaterquality at~d~ds-shallbe the groundwaterremnediationgroundwatorobjectives
specifiedin 35 Ill. Adm. Code742for the applicableindicatorcontaminants.For mixturesand
degradationproductsthathavebeenincludedas indicatorcontaminantsin accordancewith
Section732.310of this Part,the Agencyshalldeterminegroundwaterremediationobjectiveson
a site-by-sitebasis,

(Source:Amendedat Ill. Reg., effective

Section732.312 Classificationby ExposurePathwayExclusion

a) An owneror operatorelectingto classifya site by exclusionof humanexpusore
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pathwaysunder*5 ill AiIm. Code 742. SubpartC, shall meetthe mL~quireinentsof
tins

I) Suchelectionshall he madein wriung by the owneror operatoras panof
the submissionof the site classificationplan undersubsectionth) (el of
this Sediozi. ‘The electionmayhe madeat anytime until the Agency
issuesa No FurtherReniediationLetter,_providedhowever,that the
electionmustbe receivedby theAgency prior to [effective dateof this
amendnnenilOn or aitc lective dateof this atnicndtnentj, ownersand
op~mtorsdesiringto proceedwith the exclusionof hvrnanexposure
pathwaysunder35 III. Adni. Code742. SubpartC, mustelectpursuantto
35 LU. Adnt Code 734.105 w_proceedin accordancewith 3511!. Adm.
Code 734 andconductsite investigationand con’cctiveaction in
accortlancewith thatPan insteadof mectinathe req~rementsof this
Section.

2) An owneror operatorwho choosesto revokean electionsubmittedunder
sub,ectiori~j Ee*f this Sectionshalldo soin writing.

b) Uponcompletionof cody action~ pursuu~
the owneror operatorshalldeiarminewhetherthe urcusor locationsaddressed
tIthk11t~fti~~ttu.o ~
evaluationpursuantto 35 111. Mm. Code712, Subp&1B~

submit rnrr~ti.~e action~‘-‘-~‘ “—~“—-‘— ‘
1

’~megc~-”~”.’ ‘“~‘nhiance
it~.L,r~ttteti k~e4t~

4 . Ii
fl’ ,‘r,.~,-I ‘‘‘ith subse”~’ i,,\ ,r ~ C

b)e9 The If, uponcompletionof earlyactionrequirementspursuantto Subpa~B of this
Pan,therequirementsunder rub~ection(b) of this Sectionhavenot beenmet,
tih’n41w owneror operator,prior to conductingaity site evaluationactivities,shall
submitto the Agencya siteclassificationplanincluding, but not limited to, a
contaminantidentification andgroundwaterinvestigationplan(if oneor moreof
~ through(C) of thisPartaremet
applioublein accordancewith Section732.300(b)(1)),satisfyingtheminimum
requirementsfor site evaluationactivitiesas set forth in this Section.Site
classificationplans thai! besubmittedo’ ~ andprovidedby the

at, t~”~’

The plans shallhe designedto:

I) Determinethe full extentof soil or groundwatercontamination
exceedingthe moststringentTier 1 remediationobjectivesof 35 Ill.
~ Code742 for theapplicablelndicator1q~JJiui~nj~i~uw*h&H4a
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~ Mm. Code712, Subpart E Such
activities mayincludesoil borings with samplingandanalysis.
groundwatermonitoringwells with samplingand analysis,groundwater
modeling,or a combinationof theseactivities.

2) Collectdatasufficient to determinewhich, if any,of the applicable
exposureroutesunder 35 lii. Adm. Code742 can beexcludedpursuant
to 35 UI. Adrn. Code742,SubpartC. The datashall include, but is not
limited to, site-specificdatademonstratingthe physicalcharacteristicsof
soil andgroundwater.

çJ44 A LicensedProfessionalEngineeror LicensedProfessionalGeologist(or. where
appropriate,personsworking underthe directionof a LicensedProfessional
Engineeror LicensedProfessionalGeologist)shall conductthe siteevaluation.
The resultsof the site evaluationshallprovidethe basisfor determiningthe site
classification.The site classificationshallhecertifiedby the supervising
LicensedProfessionalEngineeror LicensedProfessionalGeologist.

~e3 As a part of eachsite evaluation,the LicensedProfessionalEngineeror Licensed
ProfessionalGeologistshallconductphysicalsoil classificationandcontaminant
id:wification in accordancewith the proceduresat subsection(N ~e3of this
Section.

ç)f~ In addition to the planrequiredin subsection(k)-(.e)of this Sectionandprior to
conductinganysiteevaluationactivities,anyowneror operatorintendingto seek
paymentfrom the Fundshall submitto theAgency a-*

1) An applicationfor paymentof costsus~ociatcdwith eligible earlyaetion
costsincurredpursuantto SubpartB of this Part,exceptas providedin
subsection(Q(2)of this Section;and

2) A siteclassificationbudgetplanwith thecorespondingsiteclassification
plan.The budgetplan,that shall include~out oeF1~?e-4iited~t~acopy of
the eligibility anddeductibilitydeterminationof the OSFMand~ aline
t4tMft-tstjmateof a!! costsassociatedwith the development,implementation
andcompletionof the siteevaluationactivities requiredundersubsection
(~e3of this Section,excludinghandlingcharges. Formutationof budget
plansshould be consistentwith the eligible and ineligible costslistedat
Qec~~rj~732.6O5and 732606 of thisPartand themaximumpayment
amountsset forth in SubpartH of this Part andshall indicatewhetheifib

Og) Sites shallbectassiftedas No Further Action if the LicensedProfessional
Engineeror LicensedProfessionalGeologistdeterminesthat all applicable
exposureroutescanbe excludedfrom furtherconsiderationpursuantto 35 III.
Adm. Code742, SubpartC.
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~)k) Sitesshall he classJied as high Priority if the LicensedProtessionatLngirieer or
LicensedProfessionalGeologistdeui~ninesthat anyof the applicableexposure
routescannotbeexcludedfrom thitherconsiderationpursuantto 35 111. Adm.
Code 742.Suhpan(I

hit) Within 3(1 daysaftei- the completionof a site evaluationin accordancewith this
Section,the owneror operatorshall submitto the Agency asite classification
completionreportaddressingall applicableelementsof the siteevaluation.The
report shall containall maps.diagrams,andanyotherinformationrequiredby this
Section, —~‘l~~the resultsor conclusionsof all surveysand investigationsand
anydocumentationnecessaryto demonstratethoseresultsor conclusions,and~
The report shall be~uhmiueden forms prescribedandprovidedby the Agency
amL-if-spee#ie4bthe-Ager+eybyitewietiee~nwsleet*oMc-f~trrna.shall-be
s+geed-by-the-owncror operator,and shall containthe ccrtihcaiionof a Licensed
ProfessionalEngineeror LicensedProfessionalGeologistof the sites
classificationas No FurtherAction or l-Itgh Priority in accordancewith this
Section.Eor anysite classifiedas I ligh Priority. the report. shall alsocontainthe
certilicationof aI icerisedProfessionalEngineeror Lic~imecl1~ro1essional
Geologistas to which exposureroutes.if any.havebeenexcludedfrom further
considerationtinder 35 111. Adin. Code742, SubpartC With the exceptionof
~e4eral-Letidheldit*~Entities-st*b~ectto Scotion732.7O3f43~-theewfiet.er-epent4ec
muM ~ignandsubmit,with the site clgs~iflcotioncompletionreport.a form
~ Xl.1h•....
F. ~ d, ~ ~
4ieowncc‘~rtpeuti.~~~ Ute ~ tiie~~isetor
fernt- -Wherethe owneror operatoreitherdoesnot own or doesnot solely own
~

~ tirU, k,C4~-Ir’~ ,..f ~ c.-.- ih~ ~ ~~-‘ or ouch
~

nnrtion thereof ~ i,.~ .-.r . , ..j, .-,,,... --~ ~itctin~a~folIo’’’’

fltOICUj Ulilill! UIUL I Lid.’C itVL ..~d LILC du ‘“i ~tid that I ~

the remisand~~ndirion&—~etforth therein, includingan, ~ uselimiiuiiuna,
thatapply to propertyI own I furtheraffirm that I haveno objectiont.o the
recorchngof a Np FurtherRemediationLetrt~rcontnir~~t~bn ~

~ •a~~c.~-irI~ site-~Ia1,.,if~’~

~jj~) The Agencyshalt havetheauthorityto review andapprove,rejector require
modificationof anyplan,budgetplan,or reportsubmittedpursuantto this Section
in accordancewith the procedurescontainedin SUbpartE of thisPail.

j)k4 Notwithstandingsubsections~ 4e)and(çj ~$of thisSection,prior to kifective
dateof this amendmentlan owneror operatormayproceedto conductsite
evaluationactivitiesin accordancewith this Sectionprior to the submittalor
approvalof any otherwiserequiredsite classificationplanor budget~~~a~
a~ee~ate4*t4~et-pl~.However,anysuch planand budget planshall be
suhniiuedto the Agency for reviewandapproval,rejection,or modificationin
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accordancewith the procedurescontainedin SubpartF of this Partprior to
thc a

FurtherRernediationLettcr, 0nor after leffective dateof this amendmentl,
ownersandoperatorsdesiringto proceedwith theexclusionof humanexposure
pathwaystrncler 35 IlL Adyn. Code 742,SubpartC, mustelect pursuantto 35 III,
Adm. Code734.105to ~roceeclin accerdanc Eift)iI!LAthP~.~ 734 and
conductsite invcsti~ationandcorrectiveactioninaccordayiec~ithh~~qg

instead of meetingthe reciuirementsof this Section~,If theowneror operuterhas
~ A~’-,j nr,~.,-,,-.1 .-.I~nc2;t (‘I .,..an.~,,,;,-,,, UY,.-t-- ol-,~, .~,,A

~ ~9~L “‘~ ‘~ “‘-“b”

~*~~t’v~ M~-~t’ ~4P~ -tfll’- St.~~~Oi4.- 414A-HCF••flI

submittinga budgetplan. ,mbmit, on aform pro~.idedby the Agencyand ~uaehed
te-the-ap~hes+k~nfur payment,the actualcos~incurred
tirhounnu ,hH ~

hJ~3—~~,following die approvalof anysite classificationplan, an owneror operator
determinesthat revisedproceduresor costestimatesarenecessaryin order to
comply with theminimumrequiredactivitiesfur the site, the owneror operator
shall submit,as applicable,anamendedsite classificationplan or associated
budgetplan for reviewby the Agency.The Agencyshallhavethe authorityto
reviewandapprove,reject,or requiremodificationof the amendedplan or budget
pi~nin accordancewith thc procedurescontainedin Subpart£ of this Part.

BOARD NOTE: Ownersor operatorsproceedingtindersubsection(a)(2) or (j.) ~4E)of
this Sectionareadvisedthat theymaynot he entitled to full paymentfrom the Fundand
that applicationsfor paymentmustbe submittedno later thanoneyearafter the datethe
Agency issuesa No FurtherRemediationLetter or reimbunemenil-fl~-t-’t-tttt-’fe:
ownei~ ~‘L O~CO1~tH.-, rY ~ ,:4 I.e...o.I.c~4~{t4.:ft~

_L_dLL.~ [Li

~ p’tit-i-ren---the-l-’T*it+dI~r~tt
~ ~ lr.f tt4rhrt4*4k~~t~[v ‘vef*ft’÷t**a—~*

ç~t~
1

. ~t’ 1’~t~*~

(Source:Amendedat Ill. Reg. , effective

SUBPARTD: CORRECTIVEACTION
Section732.400General

a) Following approvalof the siteevaluationandclassificationby the Agency
pursuant to Subpart C of this Partandexceptas provided in subsection(b) or (c)
of this Section,the owneror operatorof an (JSTsystemsubjectto the
requirementsof this Partshalldevelopandsubmit a correctiveactionplanand
performcorrectiveactionactivitiesin accordancewith the proceduresand
requirementscontainedin this SubpartD.
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h) Ownersor operatorsof sitescLassilied in accordancewith the requirementsof
Subpart.C as No FurtherAction may choosew conductrernediattonsuffictetit to
satisfythe reniecliatiori objectivesreferencedin Section732 408 of tins Part.

c) Ownersor operatorsof siresclassifiedin accordancewith the requireniernsof
SubpartC as Low Priority maychooseto conductremediationsufficient to satisfy
the remedititionobjectivesreferencedin Section732.408of this Part. Any owner
or operatorchoosingto conductreniecliationsufficientto 5atisfy the remediation
objectivesin Section732.408of this Partshall sonotify the Agency in writing
prior to conductingsuchefforts. tJponcompletionof therernediationactivities,
ownersor operatorschoosingto conductrcniediationsufficient to satisfythe
remediationobjectivesin Section732.408of this Partshall submita corrective
actioncompletionreport to the Agencydemonstratingcompliancewith the
requiredlevels. Uponapprovalof the correctiveactioncompletionreport by the
Agency iii accordancewith SubpartF, a No FurtherRemedialionLetter shallhe
issuedby the Agency.

BOARD NOTE: Ownersor operatorsproceedingundersubsection(b) or {c) of this
Sectionarc advisedthat theymaynot be entitledto full paymentfrom tile Fundec
tetm~tti—eriten~.SecSubpartF of thisPart.

(Source: Amendedat Ill. Reg. ,effective

Section732402No FurtherAction Site

The owneror operatorof a site that hasbeencertified as a No FurtherAction site by a Licensed
ProfessionalEngineeratticensedProfessionalGeologistandapprovedas suchby the Agency
shallhaveno additionalremediationresponsibilitiesbeyondthoseperformedpursuantto Subpart
B or C of this Part.If the Agencyfails to approve,rejector modify the siteclassification
completionreport within 120 days after receiptof the completionreportpursuantto Section
732.309or Section732.312.the site classificationcompletionreport is rejectedhy operationof
law.

(Source:Amendedat ill. Rcg. effective

Section732.403Low Priority Site

a) Theowneror operatorof asite thathasbeencertified as a Low Priority site by a
- LicensedProfessionalEngineeror LicensedProfessionalGeologistandapproved

assuchby theAgencyshalldevelopa groundwatermonitoringplanandperform
groundwatermonitoring in accordancewith the requirementsof this Section.

h) The owner Of operatorpig Gitecertified a~Low Priority by aLicen~ed
~ shalldevelopa
groundwatermonitoringplandesignedto satisfythe following requirementsat
aminimum:
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1) Groundwatermonitoringshall be conductedfor a periodol three
yearsfollowing the Agency’sapprovalof the site classification,unless
subsection(b)(6)or subsection(i) of this Sectionapplies;

2) Groundwatermonitoringwells shallbe placedat the propertyline or 200
feetfrom the UST systcm,whicheveris closer. The wells shall be placed
in a configurationdesitw;’l to providethe greatestlikelihood of detecting
migrationof groundwatercontamination.In theeventthata groundwater
monitoringwell cannotphysically beinstalledat the property line or 200
feer from the UST system,whicheveris closer,in accordancewith this
subsection(b)(2), the owneror operatorshall requestapprovalfrom the
Agency to placethe well furtherout, bitt at theclosestpracticalpoint to
the compliancepoint. The owneror operatormayelect to placea
monitoringwell in a locationthat is closerto the USTsystemthanthe nile
requires.However,oncetheelectionis madethe owneror operalormay
not withdraw theelectionat a later time;

3) Groundwatermonitoringwells shall satisfythe requirementsat
subsections732.307W(3)and (4) of this Part;

4) During tile first year of grotmndwatermonitoring,samplesfrum eachwell
shallbecollectedandanalyzedon a quarterlybasis. During the second
yearof groundwatermonitoring, samplesfrom eachwell shall be collected
and analyzedduring the secondandfourth quarters. During the third and
final yearof groundwatermonitoring,at a minimum, samplesfrom each
well shallbecollectedandanalyzedin the fourth quarter;

5) To determinewhethergroundwaterremediationquality ~tundurd~or
Agencyapprovedobjectiveshavebeenexceeded,samplesfor
groundwatermonitoringshallbe collectedandanalyzedin accordance
with the proceduresset forth in Section732.3O7(j)(5)of this Part for the
applicableindicatorcontaminantsdetenninedpursuantto Section732.310
of this Part;

6) Theowneror operatormayusegroundwatermonitoringdatathathasbeen
collectedup to 3 yearsprior to the site beingcertified as Low Priority, if
the data meetsthe requirementsof subsections(b)(2) through(b)(5) of this
Section. This datamaybe used to satisfyall or partof thethreeyear
period Of groundwater monitoringrequiredunder this Section.

c) Prior to the implementationof groundwatermonitoring,exceptas providedunder
subsection(b)(6) of thisSection,the owner or operatorshall submitthe
groundwatermonitoringplanto the Agencyfor reviewin accordancewith
Section732.405of this Part.If the owneror operatorintendsto seekpayment
from theFund, a groundwatermonitoringbudgetplan also shallbesubmittedto
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~.I.

of the groundwatermonitoringp’nn ‘irn’inrF”nr.

ing budgetplan~hffl1i
i:tplernentati..

..~2:ingplo.
1.Jt~.+t..

U. ~ 2
ri an electronicformat.

rl,qhl ~ c,.bmiite~1 nn Inrrni nract’rihed and .. —

9n11.Pornpletion
“ UILd hudge~

and.if
~pecificdby the Agencyby written notice,

J) Groiwdwaleranalysisresultsobtainedpursuantto subsection(b) of this Section
shallhe submittedto the Agency within 30 daysatici the endof eachannual
samplingperiod on fnnm~proncrihcdandprovidedby the Agency,nceptas
providedundersubsection(b)(6) of this Section. Groundwateranalysisdata
beingusedpursuantto subsection(b)(6)shall be submittedto the Agency as part
of a Low Priority groundwaternmmointoringplanor the Low Priority groundwater
monitoring completionreport.

1) The information to be collectedshall include,hut not he limited to, the
informationset forth in Section732.307(j)(5)of this Part.

2) if at anytime the groundwateranalysisresultsindicatea confirmed
exceedeniceof the applicableindicatorcontaminantgroundwater
r~n~iiationqt*~ty~tandardior Agencyapprovedobjectivesas a resultof
the undergroundstoragetankreleaseof petroleum,the owneror operator
shaltnotify the Agencyof the exeeedencewithin 30 days andprovide
supportingdocumentationof the natureandextentof the exceedence.

3) Indicatorcontaminantgroundwaterrernedianonohiectivesqualky
standarth shatl he determinedin accordancewith Section732 311 of this
Part.

e) Within 30 daysafterthe completionof the Low Priority groundwatermonitoring
plan, the owneror operatorshall submitto the Agencya groundwatermonitoring
completionreportin accordancewith Section732.409of this Part. If thereis no
confirmedexceedenceof applicableindicatorcontaminantobjectivesduring the
threeyeargroundwatermonitoringperiod,die reportshall containa ccrtification
to thateffect by a LicensedProfessionalEngineeror LicensedProfessignal
Geologist,

f) TheAgencyshall review the groundwatermonitoringcompletionreport in
accordancewith the proceduresset forth in SubpartE of this Partandshall issuea
No FurtherRemediationLetterto theowneror operatorin accordancewith
SubpartC of this Partupon approvalof the reportby the Agency. If the owneror
operatorelectsto appealan Agencyaction to disapprove,modify, or rejectby
operationof law a Low Priority groundwatermonitoringcompletionreport, the
Agencyshall indicateto the Boardin conjunctionwith such appealwhetherit
intendsto reclassifythe site as High Priority.

g~ If at anydinegroundwateranalysisresultsindicatea confirmedexceedeniceof

the Agency for review. The-gfe*mdwatcrnionit
c—i’
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applicablemclieiuorcontaminantobiectives,the Agency mayreclassifythe site as
a lli2h Priority site army Lnne before the Agency’s final approvalof a Low Priority
groundwatermonitoringcompletionreport. The Agency shallnotify the owneror
operatorin writing if a site is reclassified, Noticeof reclassificationshall he by
registeredor certifiedmail, post mr]arkcd with a datestamp andwith return receipt
requested.Final actionshall be dccniccl to havetakenplaceon the postmarked
datethat suchnoticeis mailed. Any actionby the Agency to reclassifythe site as
a High Priority site shallhesubject to appealto the Boardwithin 35 daysafter the
Agency’sfinal actioniii the mannerprovidedfor in the review ci permitdecisions
ri Section 40 of the Act.

h) The owneror operatorof a Low Priority site reclassifiedto High Priority pursuant
to subsection(g) of this Section shall developand submitfor Agency approvala
High Priority correctiveactionplansatisfyingthe requirementsof Section
732.404of. this Part within 120 daysafter receiving the not ice of reclassification,
If the owneror operatorintcncLsto seekp~~yment‘mmn~4’—O~’fIl from the Fund. a
correctiveactionhud~etplan~ alsoshall he submittedwithin 120 days after
receivtngthe noticeof reclassification.

i) As a result of the demonstrationunderSection732.307(j)(6). the owneror
operatorof a site eta:.sified us Low Priority by a LicensedProfessionalEngineer
or_Licens~I fessionalGeoloistshatlpreparea report in accordancewith
Section732.409of this Part,that supportsthe issuanceof a No Further
RernedwtionLetteror reclassificationof the siteas a High Priority site. In the
eventthe site is reclassifiedas a highPriority site, the owneror operatorshall
developandsubmitfor Agencyapprovala I’ligh Pnionil.y correctiveaction planin

~‘I~ tittA kt I it ~ ,+.wt.a -.U.L-1~,• ‘I it ~ tim a

(Source:Amendedat Ill. Reg. . effective

Section732.404High Priority Site

a) The owneror operatorof asite classifiedas High Priorj~ythut hasbeencertified
by aLicon3edProfe~sionnlFngine~rat a High Priority .~itcandapprovedo~r.uch
-~~-~r~tshatldevelopa correctiveactionplanandperformcorrective

action in accordancewith the requirementsof this Section. ‘The purposeof the
correctiveactionplanshallbeto rerimediateor eliminateeachof the criteria set
forth in subsection(b) of this Sectionthat causedthe site to beclassifiedashigh
Priority.

b) The owneror operatorof a site eegificdas High Priority by a Licensed
~
~ shalldevelopa corrective
actionplan basedon site conditionsand designedto achievethe following as
applicableto the site:
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I) For sitesthat havesubmitteda siteclassificationreportunderSection
732.309.providethat:

A) Alter completeperformanceof the correctiveactionplan,
applicableindicatorcontaminantsidentified in the groundwater
investigationarenot presentin groundwater,as a resultof the
undergroundstoragetankrelease,in concentrationsexceedingthe
reniediationobjectivesreferencedin Section732.408of this Partat
the propertyboundaryline or 200 feet from the USEsystem,
whicheveris less;.

B) Alter corripleteperformanceof the correctiveaction plan,Class 111
special resourcegroundwaterquality standardsfor ClassIII special

resourcegroundwaterwithin 200 feet of the UST systemarenot
exceededus a resultof the undergroundstoragetankreleasefor
any indicator contaminantidentified in thegroundwater
investigation;

C) After completeperformanceof the correctiveactionplan.
remediationof contaminationin naturalor man-madeexposure
pathwaysas a result of theundergroundstorage.tankrelease
hasbeenconductedin accordancewith 35 III. Adru. Code742:

D) ~1}mieats to potablewatersuppliesare remediated;and

F) Threatsto bodiesof surfacewaterare remediatcd,

2) For sitesthat havesubmitteda site classificationcompletionreportunder
Section732.312of this Part,providethat, after completeperformanceof
the correctiveaction plan, the concentrationsof applicableindicator
contaminantsmeet the remediationobjectivesdevelopedunderSection
732.408for any applicableexposureroutenot excludedfrom
considerationunderSection732.312.

c) The owneror operatoris not requiredto performcorrectiveactionon an adjoining
or off-sitepropertyto meetthe requirementsof thisSection,evenwherecomplete
performanceof thecorrectiveactionplanundersubsection(b)(1) or (b)(2) of this
Sectionwould otherwiserequiresuchoff-site action,if the Agencydetermines
thatthe owneror operatoris unableto obtainaccessto thepropertydespitethe
useof bestefforts in accordancewith the requirementsof Section732.411of this
Part.

d) In developingthe correctiveactionplan,if theLicensedProfessionalEngineeror
LicensedProfessionalGeplo.gistselectssoil or groundwaterremediation,or both,
to satisfyany of the criteria set forth in subsection(b) of this Section,remediation
objectivesshallbedeterminedin accordancewith Section732.408of this Part.
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GroundwaLer monitoring wells slial I satisf~the requirementsof Scctwti
732.307jJ)(3) and(4) of this Part.

c) Exceptwhereprovidedotherwisepursuantto Section732.312of this Part, in
developingthe correctiveaction plan,additional investigationacti~diesbeyond
thoserequiredfor the site evaluationandclassificationmayhe necessaryto
determinethe lull extentof soil or groundwatercontaminationand o( threatsto
humanhealthor the environnient, Suchactivitiesmay inchide, but arenot limited
to, additional soil borings with sarnpliimgandanalysisor additional groundwater
monitonngwells with samplingandanalysisSuch activitiesas arc technically
necessaryandconsistentwith generallyacceptedengiriecrutgpracticesmay he
performedwithout submittinga work plan or receivingprior approval from the
Agency,arid associatedcostsmay heincludedin a I ugh Priority correctiveaction
budgetplan A descriptionof theseactivitiesandthe resultsshall he includedas a
part of the correctiveaction plan

flJit~d&lilion to the potablewatersupp!y~yçJ~j,ç~~tfl~d
fl2iO7jflof this Part, the owneror operatormustextepdthe watgrsuj~
~~!l survey if soil or eroundwaiercontaminationcxecedinL~cJ’ierl
trroundwateringestionexposureroutereruediationobjçcuvesof 3.~.ITh
AiIm, Code_742for theapplicableindicatorcontaminantsextendsbeyond
the site’s propertyboundary.or, as panof a correctiveactionplan, the
owneror operatornropqsesto ~
contaminationexceedingthe Tierl groundwaterj~g~stionposureroute
remediationohiectivesof 35 ItI. Adm. Code742forthea licablc
indicatorcontaminantsandcontaminationexceedingsuchobjectivesis
modeledto migrate beyondthe site’sjrn~rtyboundary. At a rni,~iii~~g~
~ Is’ weU’~urvcin’iii%t deinifithefollowiez:

________film ib~çwater_suppJ,y~~~,[~,fl~çr ~yi k~
commuriuvwater sppplywells located.wjiliiix2,500 feet. of the

flfltjikadded estcn
exceedinztheTierj undwater~~g~ipnexpp~reroute
remcdiationobjectivesof35,JJj~AclmCqd 742 for the
apylicableindicatorcontaminants;and

~ iii
which the cunwt pu odeledexten~[~ilorrow~dwater
contaminationexceedingthe i’ier 1 groundwateringestion
exposurerouteremediationobjectjyç~pf3~LJU.Adm. CodeBiEr
the applicableiiidicator contaminantsis located

~ i~’*.~c~i!rrb
~ ,~t!!!:1,prciaa~raiiLtac

he hrautd ~ fi is st tu~ceifl nflt ‘.qjjane patid’ i4 sit mm
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led ot the curreUt OF modeledextent of soil or groundwatercoritani~iiiation
~
ob1cctivesof 35 Ill. AiIm. Code742 for theaj~jcahlcindicator
contaminantswherepotablewater is likely to be used,hut that knot
servedby apublic watersupplyor a well idcntificd pursuantto Section
732.307(fYl)of this Part,or subsection(e)(I) of tinsSection, The
~ hut not he hniited to~pliysicalwell
surveys(c.y., interviewingpropertyowners,investigatingindividual
propertiesfor wellheads,distributingdoor hangersOf othermaterialthat
Lll~1~....wtqnpationaboutthe existenceof potablewells on the prop~~.~

The owneror operatorshall submit the correctiveaction planto the .Agencyfor
review iii accordancewith Section 732.405ui this Part. If the owneror operator
intendsto seekpayment1mm the Fund,a correctiveactionbud2etplan bu4get
alsoshall he submittedto the Agency tor review. The correctiveaction plan
h’nlc’et ~halIincluck a line treatestirriateof’alkus4~a~ee~Me4—w3th—the

i h~’totiet1~’e .m4~.iti phom I 4tet,’~

actionplan—andcorrcc.tiveQctu+Ef4fHf474i4get—thS14—be—S4ibfi+k{ted—eft-fefffIS

1qe,~’~de4 t,i,’I 1’~~~*,~.tj A’~M’.’, s”l’ira+” ‘t*t’n’o’r i~” ~\~ts~v ~ ‘‘intto

g) Within 30 daysafter completingthe performanceof the High Priority corrective
actionplan, the owneror operatorshall submitto the Agencya correctiveaction
completionreport in accordancewith Section732.409of this Part,

Ii) Within 120 dav.~,the Agencyshaltreviewthe correctiveaction completionreport
iii accordancewith the procedutesset forth in SubpartB of this Part andshall
issuea No FurtherRemediationLetter to the owneror operatorin accordance
with SubpartC of this Partupon approval by the Agency.

(Source:Amendedat III. Reg. , effective

Section732,405PlanSubmittalandReview

a) Prior to conductinganycorrectiveactionactivities pursuantto this SuhpartD,
the owneror operatorshall submit to the Agencya Low Priority groundwater
monitoringplanor a High Priority correctiveactionplansatisfyingthe minimum
requirementsfor suchactivitiesas set forth in Section732.403or 732.404of this
Part, as applicable.Groundwatermonitoringandcorrectiveactionplansshallbe
4at%rnut4kst4t4nft4pteienbeii wo~4de4by~theApea~mynn*E’i4’4peQ4sd’hy
~ rr~icftmnm~t.

b) In additionto the plansrequiredin subsections(a), (e), and(1) of this Sectionand
prior to conductingany groundwatermonitoringor correctiveactionactivities,
anyowneror operatorintendingto seekpaymentfrom the Fundshall submit to
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theAgencya groundwatertnoiiitoring or correctiveaction budgetplan with the
~orrcspondutggroundwatermonitoringor correctiveactionplan. Suchbudget
plans shall include,hut not be limited to. a copyof the eligibility anddeductibility
determinationof the OSFMand an i~hot o~t~ estimateof all costsassociatedwith
the development,implementationandcompletionof the applicableactivities,
excludinghandIin~chan~.Formulationof budgetplansshouldhe consistent
with the eligible andineligible costs listedat Sections732.605and732.606of this
Partandthe maximumpaymentamountsset forth in SubpartH of this Part, A~
part of the hudsetplanthe Agencymayrequireacomparisonbetweenthe costsof
the proposedmethodof remnediationandothermethodsof renicdiation
Gtewtdwutermonitoringandconee4i~e-a~4en-b+i4getplansr.hall hesuhmittedon
l*+tat.~f~te’~,’r,!’e,.;~ u. U ~:\ ~ hi 0 ~r4 ~

WtIUt*i ~iO~5tce:ni antrle~4jt~—i~+’t,fl-~

e) The Agency shall havethe authority to review andapprove,relector require
modification ol anyplan or budgetpansubmittedpursuantto this Section
in accordancewith the procedurescontainedin SubpartE of this Part.

4) Notwithstandingsubsections(a), (l~),(e). and(1) of this Sectionandexceptas
providedat Section732.407of this Part,an owneror operatormayproceedto
conductLow Priority groundwatermonitoringor High Priority correctiveaction
activitiesin accordancewith this SubpartD prior to the submittalor approvalof an
otherwiserequiredgroundwatermonitoringplanor budgetplanor correctiveaction
planor budgct~j~j.However,anysuch planandbudgetplanshall he submittedto
the Agencyfor reviewand approval,rejection,or modificationin accordancewith the
procedurescontainedin thisSubpartE of this Partprior to paymentor reimbursement
for any relatedcostsor the issuanceof a No FurtherRemediationLetter. H 41w&‘~ut’F

or operatorhasob4airiedAgencyapprovalof u Low Priority groundwutermonitoring

Agencyapprovai-ofa High Priority correctiveaction plananda High Priority
correctiveactioncompletionreport,without rho submittalof a budgetplsn pursuant
4ø-4*41~1.ee4sflfr44Wo414h44&N’
.‘~uhmittingabudgetplan,submit, on a-farmprovided by the Agencyandattachedto
~ l14w~n4n#the-ttt*ph~I~4~k

TJk~kPriority ‘~itn ~ WV) 101 ru ~

BOARD NOTE: Ownersor operatorsproceedingundersubsection(4) of this Sectionare
advisedthattheymaynot be entitledto full paymentfrom the Fundor reimburcemont,
Furthermore,applicationsfor paymentmustbesubmittedno later thanoneyearafterthe
datethe Agencyissuesa No FurtherRemediationLetter. SeeSubpart F of this Part.

e) If, following approvalof anygroundwatermonitoringplan,correctiveactionplan
or associatedbudgetplan,anowner or operatordeterminesthatrevised
proceduresor costestimatesartnecessaryin order to complywith the minimum
requiredactivitiesfor the site, the owner or operatorshall submit,as applicable,
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anamendedgroundwaterrrioniLoring plan,correcLive actionplanor assoctate’d
budget planfor tCViCW by the Agency.TheAgency shall reviewand approve,
relect, or requiremodificationsci the amendedplanor budgetplan in accordance
with rIte procedurescontainedin SubpartU. of this Part.

F) If the Agencydeterminesany approvedcorrectiveaction planhasnot achieved
applicablerenn~diationobjectiveswithin areasonabletime. basedupon the
methodof rcmcdiationandsite specificcircumstances,the Agencymay require
theowneror operatorto submita revisedcorrectiveactionplan. If the owne~g~
opera~orintendsto seekpa\’mcnt_frpnlthe Fund,theowneror operatormustalso
~jl,t~ijjjeviscdj~udaetlan.j\ny actionby the Agency to requireaicvised
correctiveaction planpursuantto this subsection(0 shalthe subjectto appealto
the Boaid within 35 days after theAgency’s f]rial actionin the marinerprovided
for the reviewof permit decisionsin Section40 of the Ace

N~. ~ .,~ ~

.i~

i—1~tt*. ... ~ I. ~

(Source:Amendedat Ill. Rcg.,effcctive

SeeLion732.406DeFerredCorrectiveAction; Priority List for Payment

An owneror operatorwho hasreceivedapproval for anybudgetplansubmitted
pursuantto this Partarid who is eligible for paymentfrom the underground
storagetank fund may electto defersite classification,low priority groundwater
monitoring,or reniediationactivitiesuntil fundsareavailablein anamountequal
to the amount.approvedin thebu4gçtplan if the reguirementsof subsection(b) of
this Sectionarerilet. Antnt’nt’r or operatorwhoJu~rc’cciicd approvul for any

budget plan suknincdpursucuuso this Pa4andwiw is eligiblefar paymentfrom
the-tordcrgroundstoragetankfundmayelectto dç,C’r siteclw.cificahop, (ow
prionty groundivater moniwring. or rpmediationaciivizie~tuntilfiandsarc

;Hd to i/ic .i::::M~-.;,;’:::’d-t*Hhe-M.dgef-p~ta-44he
,U-t

1) Approvalsof budgetplansshallbepursuantto Agencyreviewin
accordancewith SubpartEof thisPart.

2) The Agencyshall monitor the availability of fundsto determinewhether
sufficientro~ourcoaexiot to provide payment of approvedbudgetplw~s
andshallprovidenotice of insufficient funds to ownersor operators of the
availability of fundG in accordance with Section 732.503(g) of thisPan.
It4tkt5’~4HiIFfl*4~he-tkr414etI *4e. w4icr~vt.14fttF4ftt*~n4kt4atht4t*

defercorrectiveactionso long-asthereareownei&oroperatorson-the
~ ~

Hn.hl” ~n ,~.. t :.
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a. •-,,.,~. a~.ç3tL~,..~~ ~

3) Owners~ o eratorsmustsubmit electionsto deferlow priority
ioniwring or hig~p~jpritycorrectiveactionactivities_on

fnnsrescrib~dandprovided by the Agencyand,if specifiedby the
Agency1w written notice, irian electronicfonnat. Thc Agency’s record of
the dateof cccciDt musthe deemedconclusiveunlessa contrarydatcis
proven by a dated,simiedreceiptfrom certified or registeredmail.

4) The Agencymustreviewelectionsto deferlow priority groundwater
~niwrin’ox,hi’hriorky_corrective actionactivities to deicrinine
~:Itetllerthe rectuirementsof sul~scctinn(hi of this Sectionaremet. The

Agencymust notify the ownerat operatorin writiflgj~f its final actionon
~y~ch electio i. IL the 4gçncyfaiilsto notily the
fiaal’ctionw’ithiniZftcla.s 3f~tet.Ji,sr.cecjpt,oflhcectioiithcsvrieror
operatormay deem the electionrejected byop~~uon~fla~v.

A)_iiie~\eu~yinustmnWtotic of final actionon a clecti,,c�n.tg
deferby registered or certifiedmail, postmarkedwith adate

return receiptrequested.Final actionmust he
decreed to havetakenplaceon the postmarkeddatethat such
uQt&QA,rw,ukct

B) Any action by the Agencyto rejectan election,or the rejectionof
~p~ectiQnh ~
the Board within 35 days after the Agency’s final action in the
mannerprovided for the review of pemntdecisionsiii Section40
of thec,

~)~4 lJpori approvalof anelection~
tw-44pe4ts~le~bto deferlow pñoritv zroundwatermonitoringor high
priority correctiveactionactivitiesee~ee#+~e-fte+ien-tmtilfundsare
available,the Agencyshallplacethe site ott apriority list for paymentand
notificationof availability of sufficient funds. Sitesshallenterthepriority
list forpaymentand moveup basedsulely on the datethe Agencyreceives
g~fflfljetethe written electionof deferral,with the earliestdateshaving
thehighestpriority. TheAgene~s recordof the dateof receiptshall ho

As funds becomeavailablethe Agencyshall encumberfundsfor each
site in the order of priority in an amountequalto the total of the
approved budget plait for which deferral was sought.The Agencyshall
thennotify ownersor operatorsthat sufficient fundshavebeenallocated
for the owner’sor operator’ssite. After suchnotification the owneror
operatorshall commencecorrectiveaction.

76



ELECTRONIC FILING, RECEIVED, CLERK’S OFFICE, SEPTEMBER 23, 2005***USIPC#67***

D~3 Authorizauonof paymentot eticttmberedfunds for deferredlow priority
groundwatermonitoringor highpriority correctiveaction~ “c’r~”~

activities shall be approvedin accordancewith the requirementsof
SubpartF of this Part.

84) The priority list for paymentandnotificationof availabilityof sufficient
fundsshall he the sameas that usedfor deferredsite classification
pursuantto Section732.31)6of this Partwith both typesof deferrals
enteringthe list andmoving up solely on the basisof the date the Agency
receiveswritten noticeof the deferral.

h) An OWI1CT or operatorwho electsto deferSUe cla~rificunon.low priority
groundwatermonitoringorhijgj~prioritycorrectiveaction , n~

activities wider subsection(a) ol this Sectionshall submita reportcertified by a
LicensedProfessionalFrigiuieeror LicensedProfessionalGeologistdemonstrating
the following:

1) The Agencyhasapprovedthe owner’sor operatorslow priority

~ higji priority correctiveactionbudgetplan

~j_,,,,, Theownerof operatorhasbeendeterminedeligible to seekpaymentfrom

~)43 The earlyactionrequirementsof SubpartB of this Parthavebeenmet; and

4) Groundwatercontaminatigndoesnot exceedthejkAjsmpndwater
ingestionexposurerouteremediationobjectivesof 35 III, Adm, Code
742 for theapplicableindicatorcontaminantsas a resultof therelease.
modelingin accordancewith 3.5 Ill. Mm. Code742 showsthat
~oundwatercontaminationwill ~
ohiectivesas a resultof the release,andno ~tahle watersupplywells
are impactedas a resultof the release;and

5) Soil contaminationexceedingtheTier 1 groundwateringestionexposure
routere.mediationobiectivesof 35 III. Mm. Code742 for the applicable
üidi’cot~minsJwLextend beyondthesite’s çxoperty
boundaryandis not locatedwithin aregulatedrechargearea,awellhead
protectionarea,or the setbackzoneof a potablewatersupplywell.
Documentationto demonstratethatthis subsection(b)(5) is satisfied
mustm~ludt ~ eie ~

surveyconductedin accordancewith Section732.307(f)of this Part

~ ~
throughmigratoryputhwnyafoUowing tho irr’eGtigntion of mirat4on
~ 4hi” ‘Pst~
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c) An owneror operatorrnay1~jjnvjji~ewithdraw the electionto defrr low
priority groundwatermonitoringor high priority corrective,actionactivities.
eommencecorrectiveactionupon the’nvuilubtlity of fundsatanytime. The
owneror operatormustnotify t~AgencyThall he notified in writing o the
withdrawal, Upon suchwiihdrawaL the owneror operatorshall proceedwith
correctiveaction in accordancewith the requirements0 this Part.

(Source: Amended at Ill. Reg. , effective

Section732.407AlternativeTechnologies

a) An owneror operatormaychooseto usean alternativetechnologyfor corrective
action in responseto a releaseof petroleumat a [-ugh Priority site. Corrective
actionplans proposingthe useof alternativetechnologiesshall be submittedto the
Agency in accordancewith Section732.405of this Part. In addition to the
requirementsfor correctiveactionplanscontainedin Section732.404,the owner
or operatorwho seeksapprovalof an alki tiative technologyshall submit
documentationalongwith the correctiveactionplandemonstratingthat:

1) Theproposedalternativetechnologyhasasubstantiallikelihoodof
successfullyachievingcompliancewith all applicableregulationsaM all
correctiveactionremediationobjectivesnecessaryto comply with theAct
andregulationsandto protecthuman healthor the environment;

2) Theproposedaltcrnativetechnologywill not adverselyaffecthuman
healthor the environment;

3) The owneror operatorwill ohtain all Agencypermitsnecessaryto
legally authorizeuseof the alternativetechnology;

4) The owneror operatorwill implementaprogramto monitorwhetherthe
requirementsof subsection(a)(1) of this Sectionhavebeenmet; and

5) Within oneyearfrom the dateof Agencyapprovaltheowneroroperator
will provideto the Agencymonitoringprogramresultsestablishing
whetherthe proposedalternativetechnologywill successfullyachieve
compliancewith the requirementsof subsection(aX!) of this Sectionand
anyotherapplicableregulations.The Agencymayrequireinterim reports
as necessaryto track the progressof the alternativetechnology. The
Agencywill specifyin the approvalwhenthoseinterimreportsshall be
submittedto the Agency. It rcquircd.the time imacessaryto wr~~e~tmcha
reportwill hc ~ cxl rJor~I~uarvck!:~um.~li~ccHr p~n:pim~i~,

(rpj:u.. Fw:E.l.

b) An ownercit operatoru~wndtog tom seckpaimontat je hur~e~sn.Fi:u co~ic
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associatedwith theuseof anahernativctechnologyshall submit acorresponding
budgetplan in accordancewith Section732.405of thisPart. In addition to the
requirementsfor correctiveactionbudgetplansat Section732.404of this Part,the
budgetplan mustdemonstratethat the cost of time alternativetechnologywill riot
exceedthe costof conventionaltechnology ,

~ ~ cn’cnt Hon rio,, ~e~’ no andis not substantially
higher thanotheravailablealternativetechnologies.Thebudgetplanmust
comparethe costs of at leasttwo otheralternativetechnologiesto thecostsof the
pmposcdalternativetechnology,if otheralternativetechnologiesareavailable
andaretechnicallyfeasible,

iThHiiiii’11 (. :.H.,

i:H:Ii:: :.:iiiH Hi L:•HNi/,r cii hhc H’

H ~ :.~ii,i ‘i:l Hi’ H~’H H,rH ~ H H H ~.Hi.HIH H ~. H H.

c) If an owneror operatorhasreceivedapprovalof a correctiveactionplan and
associatedbudgetplanfrom the Agencyprior to implementingtheplan andthe
alternativetechnologyfails to satisfythe requirementsof subsection(a)(l) or
(a)(2) of thisSection,suchfailureshall not maketheowneror operatorineligible
to seekpayment~at.-*er~-L attw*11 for the activitiesassociatedwith the

H: ii HrcuiHH. icHFrrtoiciX ffiR’oeh tie 1.~myiii Hi

thr subsequentpe~o~anceof a correctiveactionusing
conventionaltechnology. however,in no caseshall the total paymentOf
reimbur~smcntfor thesite exceedthe statutorymaximums.

HiH~iU:1ri, uI YHHI1HH ttL:..tiJii*h~J:iIuiHv:i~hriii iHl.fl~ in tic pHc
,_\ ul’~k;’,mi’ t~ ‘,

H I ‘ ‘ “H. (OH H ~HIH& ~J]J H ,1J.. I
I.. m~(>.H~’ iRç(~ ~r1(I(~cr:~~uIr I> ciu~’mhie

jIui :~H.Hrki (‘ir (.FH,~ ~ c,~:iurtcri ‘~‘m(it (Lu”

cuilc’CL.iLuLr aHi.ion ii, ~ HLii(VciHli<H1;lj ari.okc: ((iLLliUttIVc’ tccIuci(uJLui H :nro:viuIcd tin
erHrrcr orrlpci’aluH’ H1i.H (HHC’iVH(I t(fljy’K al((tHiH:HIi’ect(VLt ic.riiHLi ni:~vI1 x:iu.r(cHi,

OULIOOt Iron thcAorr~cv~HrLtNlo uupft:nienri rig iheelami
4~)~vt~(,c.4.7.a.4.4jieo4~}p,4rr}plemmwRt4tf~.. 4S4(44 dnrokpnec~w~thoox~4(haLft&t4,rO*t±

a ‘~i~ trjel..L.r~4m.l.&a...l.t:~see~1~ 4 }r:.ref.fl;444.(f.,efrtefl.t
itt a in n+e4’HVs”~ftF4H-$Hm ing +i,ceHHewt4Rt4te*~,

ti) The Agencymayrequireremotemonitorm2of analternativetechnology. The
4 H H I at ~ flQW141JJ~I1I11~.12~Jgt~

technology’soperationandprogressin achievingtheanplicableremediation
objectives.

(Source:Amendedat Ill. Reg. , effective

79



ELECTRONIC FILING, RECEIVED, CLERK’S OFFICE, SEPTEMBER 23, 2005***USI ~PC#67***

Section732.408Remed~auuuObjectives

For sitesrequiring High Priority correctiveactionor for which the owneror operatorhaselected
to conductcorrectiveactionpursuantto Section732.300(b),732.400(b)or 732.400(c)of this
Part,the owneror operatorshall proposerernediationobicetivesfor applicableindicator
contaminantsin accordancewith 35111.Adru. Code742. Ownersandoperatorsseekingpayment
froi’n the_Fundthatp~fJorrnon1site_correctiveactionin accoro~atwewith Tier 2 ,rernediation
objectivesof 35 Ill. Admym, Code 742 mustdeterminethe following parameterson a site-specific
basis:

Flydraulic conductivity (K’)
~ith)

~il,p,~g~jchedensit,yjp)
MoisturecontentfwJ
Q~g~p.iç,qtrbomicorit.entjjoc~

I ~ HHH ..::(

Section732.409GroundwaterMonãtoringand Corrective.Actioa CompletionReports

a) Within 30 clays aftercompletingthe performanceof a Low Priority groundwater
monitoringplanor High Priority correctiveactionplan, the owneror operator
shall submitto the Agencya groundwatermonitoringcompletionreportor a
correctiveactioncompletionreport.

1) The Low Prioimty groundwatermonitoringcompletionreportshall imictudeT
kit fH’F”’ ~h taol to. an,irmative describingthe implementationand
completionof all elementsof thc groundwatermonitoringplanandthe
proceduresusedfor collectionandanalysisof samples,analyticalresults
in tabularform, actual analyticalresults,laboratorycertificationandany
otherinfotmationor documentationrelied upon by the Licensed
ProfessionalEngineeror LicensedProfessionalGeologistin reachingthe
conclusionthatthe requirementsof the Act andregulationshavebeen
satisfiedand that no i’urtherremediarionis requiredat the site.

2) The Higb Priority correctiveactioncompletionreportshall include ~
~flt~ tHe ~HHtiv4t.hh anarrativeandtimetabledescribingthe
implementationandcompletionof all elementsof the correctiveaction
planandthe proceduresusedfor the collectionandanalysisof samples,
soil boringlogs, actualanalyticalresults,laboratorycertification,site
maps,well logs, andanyotherinformationor documentationrelied upon
by theLicensedProfessionalEngineerin reachingtheconclusionthat
the requirementsof theAct andregulationshavebeensatisfiedandthat
no furtherremediationis requiredat the site. Documentationof any
watersupplywell surveyconductedpursuantto Section732.404(e)of
this Partmustinclude,but not be limited to, the following~
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A)_,,_Q~j’r m’t~ma iomiapçropaic~caI,ç,.showij~gjheidlowin,g,,,

i) T’lie locutionof thecommunitywatersupplywells and
otherpotablewaler supplywells identified pursuantto
Section732.404(c)of’ this Part,andthc setbackzonefor
eachwell

IJ..L_ The locationand extentof regulatedrccharacareasand
weltheudprolection areasidentified,ç~ursu anNoScclion
731404(ç)of’ ihisJ~jirt’

iij,), The currentextentof Rm’oundwatercontaminationcxcecc~ipg
the Tier I grouruiwater ingestionexposureroute
remediadonohjotivesof 35 111. Mm. Code742 for he
4Q~ahleinclicat~rcontaminants;and

iyli,,,lhc,,,modeled_extentof g~,ound,~~,tercontamination
exceedingthe ‘Jier I groundwateringestionexposureroute
remediationQ~Jecuvesof 33 III Adrn, Code742tor thc
applicableindicatorcontaminants.

H ( htc ‘‘‘‘~‘‘‘‘~‘ L~W� ~
watersupplywell andotherpotablewatersupplywells identified
pmmrsmmantto Section732.404(e)of this Part

~J,,,,,, A narrativethat;—at-aonim*4mnunm.identifieseachentity contactedto
identify potablewatersupplywells pursuantto Section732404(e)
of this Pa~~henameand title of eachpersoncontactedat each
entity, andfield observationsassociatedwith the identification of
potablewatersupplywells: and

D) A certification from a LicensedProfessionalEngineeror
LmcensedPrQtç~.5JQflalç~ologistthat the watersupplywell
surveywas conductedin accordancewith the requirementsof
Section732.404(e)of this Part andih~tthedocumc.iflaUon
submittedpursuantto this SQfl,j~Qb,t~j,1hc,infQwip~ipn
obtainedas a resultof thesurvey.

3) A High Priority correctiveactioncompletionreportshall demonstratethe
following:

‘\‘r For sitessubmittinga site classificationreportunderSection
732.309of this Part:

i) Applicable indicatorcontaminantgroundwaterobjectivesarenot

SI
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exceededat the property boundaryline or 200 feet from the UST
system,whicheveris less,as aresultot’ the releaseof petroleum
for any indicator contaminantidentified during the groundwater
investigation;

ii) ClassIll resourcegroundwaterquality standardsfor ClassIll
specialuseresourcegroundwaterwithin 200 feet of the UST
systemarenot exceededas a resultof the releaseof petroleumfor
any indicatorcontaminantidentified during the groundwater
investigation;

iii) The releaseof petroletimdocs not threatenhumanhealthor human
safetydue to the presenceor migration, throughnaturalor
manmadepathways,of petroleumin concentrationsullicient to
harmhumanhealthor humansafetyor to causeexplosionsin
basements,crawl spaces,utility conduits,storm or sanitarysewers,
vaults or otherconfinedspaces;

iv) Thereleaseof petroleumdoesn.ot iiteatenanysurfacewater
body; and

v) Thereleaseof petroleumdoesnot threatenanypotablewater
supp]y.

8) For sites submittinga site classificationcompletionreportundcrSection
732.312of this Part, the concentrationsof applicableindicator
contaminantsmeetthe remediationobjectivesdevelopedtinderSection
732.408of this Partfor anyapplicableexposureroute not excludedfrom
furtherconsiderationunderSection732.312of this Part.

b) The applicablereport shallbe —u4mS*Mi’44’t~’tn~”lH&~:’n4’e4’,l’1~t4ed’~v”th~
Ageney,—und,if ~pccifiedby the-Agencyby written notice, in aneleuroR4e$ornts+
~ accompaniedhy a
certification from a LicensedProfessionalEngineer,in accordancewith
subsection (a) of this Section,that the informationpresentedin the applicable
report is accurateandcomplete,that groundwatermonitoringor correctiveaction
havebeencompletedin accordancewith the requirementsof the Act andthis
Subpart D, andthat no furtherremediationis requiredat thesite. With the

owneror mu,qt sign andsubmit,with the correctiveactioncompletionreport,a

Wbffe4be4~nec.eeopowa~~-awtw*he4t#t4j*.sw,*eneej~et4Iotniitct ~

~
~

S~4~ft~~1t
portion thereof,or theagcnt(u)of buebpeaon(5),GtutinE a~tuUow~:
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harahainrfsnnrh’,t ihn~-~ revie’,’.’eu .~t~fldfl

—‘ C....k ii--— ~...,-.I...i:.—,-. .-—-~- 1——. ‘Iacccpt the terms andconditioub ~LJtL.eLVILI,W~. ,_~xn.5 ~IJ) ~

limitations, thot apply to property I own. I further affirm that I have no
~I~_4 ~ ~ •q-t~

tha_i~-~” ‘“~ “-idition3 identified in thecorrectiveactioncompletion

e) The Agencyshallhavethe authorityto reviewarid approve,rejector require
modificationof anyreportsubnnttedpursuantto this Sectionin accordancewith
the procedurescontainedin SubpartF of this Part.

(Source:Atnendedat Ill. Reg. , effective

Section732.411Offisite Access

a) An OWOCI or operatorseekingto comply with the bestefforts requirements of
Section 732 404(c)of this Part must denionstrate compliancewith the
requirementsof this Section.

b) In conductingbestefforts to obtain off-site access,an owner or operator mus
O~1;+.~’+ send a letter by certified mail to the owner of anyoff-site property to
which accessis required. stating:

1) Citation to Title XVI Section57 of the Act stating the legal
responsibility of the owner or operator to remediate the contamination
causedby the release;

2) That, if the property owner deniesaccessto the owner or operator, the
owner or operator may seekto gain entry by a court order pursuant to
Section22.2c22.2(e)of the Act;

3) That, in pet-forming the requestedinvestigation,the owner or operator will
work so asto minimize any disniption on the property, will maintain, or
its ~t*~p

4
4-.2~itis~iii:Lnt n<jy,~ ‘‘ ‘~~‘~! %sill maintain, appropriate

insuranceandwill repair anydamagecausedby the investigation;

4) If contaminationresults from a releaseby the owneror operator, the
owner or operator will conduct all associatedremediation at its own
expense;

5) That threatsto human health and the environment and diminished property
value may result from failure to remediate contamination from the release;
and

6) A reasonabletime to respond to the letter, not less than 30 days.
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C) An owner or operator,in demonstratingthat thc requirementsof this Sectionhave
beenmet, mustprovideto theAgency,as part of the correctiveactioncompletion
report, the following documentation:

1) A swornaffidavit, signedby the owneror operatoridentifying the specific
off-site propertyinvolved by address,the measuresproposedin the
correctiveactionplanthatrequire off-siteaccess,andthe effortstakento
obtain access,andstatingthat the owneror operatorhasbeenunabteto
obtain accessdespitethe useof bestefforts;and

2) A copyof the certified letter sentto the ownerol the ott-site
propertypursuantto subsection(b) of thisSection.

d) In determiningwhetherthe efforts an owneror operatorhasmadeconstitutebest
efforts to obtain access,the Agency mustconsiderthe following factors:

I) The physicalandchemicalcharacteristics,including toxicity, persistence
and potentialfor migration,of applicableindicatorcontaminantsat the
propertyboundaryline;

2) The hydrogeologicalcharacteristicsof the site andthe surroundingarea,
including the attenuationcapacityandsaturationlimits of the soil at the
propertyboundaryline;

3) The natuteandextentof knowncontaminationat the site includingthe
levelso applicableindicatorcontaminantsat the propertyboundaryline;

4) The potentialeffectsof residualcontaminationon nearbysurfacewater
and groundwater;

5) The proximity, quality andcurrent andfuture usesof nearbysurfacewater
andgroundwater,including ~otbackzones~d regulatedrechargeareas.
weliheadprotectionareas,andsetbackzonesof potablewater supply
wells;

6) Any knownor suspectednaturalor man-mademigrationpathways
existingin or nearthe suspectedareaof off-sitecontamination;

7) Thenatureanduseof the partof the off-site propertythatis the suspected
areaof contamination;

8) Any existingon-siteengineeredbaniersor institutionalcontrolsthatmight
havean impacton the areaof suspectedoff-sitecontamination,andthe
natureandextentof suchimpact; and

9) Any otherapplicableinformationassembledin compliancewith this Part.
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e) TheAgencyshall issuea No FurtherRemediationInter to an ownerOT operator
subjectto this Sectionandotherwiseentitled to such issuanceonly if the owneror
operatorhas,in accordancewith this Section,eithercompletedanyrequisiteoff-
site correctiveactionor ~....‘ the

1: .* an inability to obtain
off-site accessdespitebestefforts.

1) The owneror operatoris not relieved of responsibilityto cleanup a releasethat
hasmi~u-atedbeyondthe propertyboundaryevenwhereoff-site accessis denied.

(Source:Amendedat Ill. Reg. , effective

SUBPARTE: RE~1EWOF SELECtION AND REVIEW PROCEDI.JRESFOR PLANS,
BUDGET PLANS, AND REPORTS

Section732.500General

a) The Agencyshallhavethe authorityto review anyplan,budgetplan,or report,
including anyamendedplan,budgetplan,or report,submittedpursuantto this
Part All suchrevi~”s shallhe subjectto the proceduresset forth in the Act and
this SubpartE.

k~fIfli ~ ~

1) Any physical5011 cl~3ificationor b~~!ufl4wF invo3tigaüonplan

or associatedbudgetpl~submittedpumunntto SubpartCal’

2) Any groundwatermonitoringplanor associatedbudgetplan
C.. ,,�... n ~c .i~. D~4.or

..i.,~. submittedn.lrc,,’h,,f +n Q.’b..,,,.# fl n~.i-.;,- n~.

e) ~~nnnfiI,JoDrn “.a..~,.-t’L.ka11

1) Any earlyactionreportor U-cc productremoval reportsubmittedpursuant
to SubpartB of this Part;

2) Any siteclassificationcompletionreportsubmittedpursuantto SubpartC;

3) Any armunl groundwatermonitoringreportsubmittedpursuantto Subpart
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fMitI 13 k~1 ~ Vk—.-~

5) ~ (.r.v.,nlpt,,.I, ,--w.nrt r,,,kn,ht~4 n,.,,,,,nr.~ t.-. C.xj.kn~xrt1\

~,,+i..., fl’) 1Hfl(R~ IY) AUUVI~\

(Source:Amendedat Ill. Reg.,effective

Section732.501 SubmittaLof Plansor Reports(~~ledj

A]] plansor reports~~.hallhe madeon (onuspret;eribedtuid provitkd by thu Agencyand, if
.4t.~.~wf ~ ~nt~TetttRi*+k~ #~4~*tP4~~fr~i~eO~~t+

4
l
4~

v
~I’v~i eit ~ ih— ~ ‘~pa+ ~ ~

receiptshallhe deernsilcunclw.iveunlessü ‘‘~‘~‘‘ ‘mi.’. nrn..ppjA4a_a..Ap1arI .~rtn ‘.4

(Source:Amendedat ilL Reg. , effective

Section732.502(:ompletenessReview(Repealed)

&— TheAgenoy shall reviev, for completenessall planssubmittedpursuantto this
Putt732. Thecompletenessreview :;hall be sufIiSt+f to determinewhethertill
informationand documentationrequiredby-the-Agencyferm—fcw-the-particulur
planarepresent.Thereviewshallnot ho usedto determinethe techni�al
sufficiencyof u purucularplanor of the informationor dor.~~~nin_~,]h~itr4

ii) The Agencyshall—have i..~ ...ayr, jiulu .io receiptofo planto finish the
complewnessrevio’.v, If the comp!etcncsr~rc’.’iew finds thut the plan is complete,
thtA~ene~~s’ltôM-4~* tW+*-spetffl*~ft+-w$ ififtt*tfft4-t~tetb-WIt#tM’
appropriate,to approval,rejectionor modificationof the substanth’e—ponionsof
the plan. If thecompletenessreview finds that the plurA&4neomplete,theAgency
ThoU notify theowneror opvratoi in writing. The notificationshall includean
explanationof the specific-type of informationor documentationthat theAgency

~
‘n with a reasonableopportunityto correctdeflr~rr1—s

s,.-..±.-~—--’-L.’-,&~ CO ‘~“~“

24— The \pne 3hofl~twtil-uet.k.~of.inc~r+tpletene4*4w+e~iMece4a4ctrl~ied
~
Thedecisionshall bc deer~V ~ ‘nk’.~ th nnsl ~“nd dn~’.

thatsuchnoticeb mailed.
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~}-------- ~

~ -~
1

utF.~ ~eik ~i •~t4e4~e ~çq we-c’~use. nisph4eo~±~.~.-‘—Inth- ~

all-#ee--#miu;for Agency final ucflop on that planor repon.

c) Any budgetplansubmittedmustbe precededor accompaniedby an associated
tb’tret~- tt$~$.~1ttt’n’3+t.’4-f~dP5t ~ ~~1h~t1Ht’4i tt.t’l~~~~

~ ni~~nsethe
plan is incompleteshall result in the plan beingdeemedcomplete. Any actionby

~ tM4t~~-rt*4~4~hSe !i.’n —;~i~ll)e~‘&iIt~tI- tt~~~*o~k. ;i,’t, .~.~tLa-+U+t,

‘:~ tLt~—iui~1flIt&

p&rnit decisionsin Section 10 of the Aek

(Source:Repealedat lit. Reg, effcc6ve

Section732.503FuJ4Reviow oF Plum. BudgetPlans,or Reports

a) The AgencymayreviewIn addition to the completenessreview’ for plam~
conductedpursuantto Section732.502of this Pan,the Agencymayconduct—a
lull reviewof plans or reporiG t;electcdin accordancewith the requirementsof
Section732.501of thisP~.A full review’ mayincludeanyor all technicalor
financial information, or both, reliedupon by the owneror operatoror the
LicensedProfessionalEngineeror LicensedProfessionalGeologistin developing

- jp-~wse~-’~reportselectedfor review.TheAgencymayalso4-e~.ev1e~

alsomayincludethereviewof any ‘e’-e f.~.4em-.ld~ p n-~ueJnw
‘I die orrep tissubmitted

in conjunctionwith the site.

b) TheAgencyshallhavethe authorityto approve,(ejector requiremodificationof
anyplan,hudget.plan,or report it reviewsthat hasbeengivena full review.The
Agencyshallnotify the owneror operatorin writing of its final actionon any
suchplambedgetplan, or report,exceptin thecaseof 20 day,45 dayor free
productremovalreports hnii~ted p tiswwt. 1.0 Sec-non731.263(a s3), in which
caseno notification is necessary.Exceptas providedin subsectionsfc~and(d)
und (e) of this Section,if the Agency fails to notify theowneror operatorof its
final actionon i ~ n I tpLdt &l Plan o~I ~yLdJ~ iltiNic-LI

within (tO daysailer tc~u.’cei,~~jhcowne~ppQQciajQ[j)jJvdeetOtIle km ut

kuc~i.lPP10~C1_±iL.!!L!&filium ~if U It ilK \tzcncslnlsiu uiii.Lth~°“

itktl ci it’s I in iii Iccic ion v.. mili i c.g ad to un~!‘4ori 1— xpcdi ci Pianoi Nun
[~ihRl I ssi-~++ nd within 120 days after the receiptof aplan.budget

or report, the owneror operatormaydeemthe plan, budget plan,or report
rejectedby operationof law. If the Agencyrejectsaplan.budget plan,orreport
or requiresmodifications,the written notificationshall containthe following

a,
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information, as applicable:

I) Au . explanationof the specific typeof information, if any, that the
Agencyneedsto completethe $411 review;

2) An explanationof the Sectionsof the Act or regulationsthatmaybe
violatedif the plan,budgetplan,or report is approved;and

3) A statementof specificreasonswhy the cited Sectionsof theAct or
regulationsmayhe violated if the plan. budgetplan,or reportis approved.

,;r~4.~t:;.r.~ 7~.J4 ..L~

.••i•~~+ .HidYc I~.Ot OklIH1.id.Ll( St :.LAe :m:.

e) .An owneror operatormaywaive the right to a final decision . L~ luuJ,:1rc,L.-,

~~ within 120 daysafter the submittalof acompleteplan,budget
or report by suhniiuingwritten not.eeto the Agencyprior to the applicable

deadline. An)’ waivershallhe for a minimumof 1 1 days.

e) The Agencyshall mail noticesof final actionon plans,budgetplans,or reportsby
registeredor certifiedmail, postmarkedwith a datestampandwith return receipt
requested.Final actionshall bedeemedto havetakenplaceon the postmarked
datethat suchnoticeis mailed.

Any action by theAgency to rejector requiremodification,or rejectionby failure
to act, of a plan,budgetplan,or report shallhe subjectto appealto the Board
within 35 daysafterthe Agency’s final action in the mannerprovidedfor the
reviewof pennil decisionsin Section40 of the Act. ~t-+~..w..f-tq*ecss4~c

~ ilv-fl~-t~,,n.js’—aHwr-ihru)unpeaLa
revisedplmni or report shall be submittedto the Agencywithin 35 day6 after the
re~eIp*4~t4*A4owHi4et*4~ett—4ineH~ kj4*’er—cflahi-t~’
Gubminedto the Agencyor no uppedto the Board is filed within the specified
&in*-4~s*iet-~thw.~
~
tfttøtd4o4~fq*th344e4M’1kMFflpFfflIw*ithet-~tltbft%*i-44tej4bn
or report to the Agencyor file ajoint reguectfor a90dayoxteBsionin the manner

fl—Net4the4~Mj4SFft

wAIi4tf’4~4)14$~.’.ols~lc4he3Jas.4ho.f~kftL-4-frtte~ftuie41~e4*fltk~tkt.t4i-ii$-ltin
~. - ‘rit+a*i4Mw~wüh St4iøw.?~~44,4
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~ ~ u~-<~’e<~~~-‘<-t’

.f ~ ~

approvalof thc pl~.

23— Ownersor operatorssubmittingreportsshallbe notified by the Agency
nttet Ow Ia.e94�.- .‘tit, 1&’fl49-4-14 4I~4t~p~sh~i~i44’~br,~~

~�4tt9~ ~~)‘‘-tr’,’’~t ~ $~~ki% ,‘F ir~enlt~,th~i~ .t*~~hu ii

no notificationof-~alectionir. necessary.Failureof theAgency to so
notify the owneror operator-thaume~that thereponhasbeenselected

~ ~ h~~ ~ 0ffl4 Sit’ 5tt~ ~

S~•

3) Nolice shall he sentandthe dut~of notificationshall becompute4-i+i
*+eeep4enc~’with subsection(e) of this Section.

accordancewith Sections732.306and732.406of this Part,upon theapproval
of anybudgetplanby theAgency, theAgencyshall includeas partof the final
notice to theowneror operatora noticeoHnsttffi~iepi~f.y~4~if thQFcin4dp~,no
c2pI!L~i4I1ficientfundsto providepayrncntof the total costs 4pprovcdin the
budgetplan. statementof whetheror not the Fundcontainssufficicn resourcesiii

3’ ‘,t4t~jittL~t~—,r ++*441t~4n~~ ~

(Snrirce~Amendedat Ill. Reg effective

Section732504Selectionof Plansor Reportsfor Full Review(Repealed)

~&+--—---4he-**~eitcs.
or raport. Thenumberof plaitsor reportsselectedfur full reviewshallhr
~ bsi.e4~~t.the.Ie.s411ve.n~jtihI44leikFthe~Aeenc~,~Ost’

potetitial-erwironmentalimpactat thesite, the financicl ~d technicalcomple~city
~Tht-t4wi ~
~utd1iss*tw—~4ft44se’t4e*hmproees&~-4te-A~eshslta~H*4~wu-~4et4~.w~‘t~e~
~ ~lI’ nwrq~~�eah~<

I) A full technicaland financial reviev.’ of every“High Priority” corrective
actionplan. a~soeiatadbudgetplan,andsompk+ien-feper4-4ed

PtH’IMtIH -4.~4~4ftri~$’).4tt44WrPtfl4-~

2) A full technicalandfinancial reviawof everycorrectiveactionplan,
associatedbudgetplan,andcompletionreportsubmittedpurcuantto

.~_~_~___ .S.Li,IJ ~ ~

s~)14~~‘~II
1

’Ii’Iitfr’i n’irsuant to S uboartC of thisPart
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I) SiteC~Al~t+ief~-.P.lafis

Aj—A--ñFll4eetIete&l reviewof an~&ne-ttnttirnttntr~tntr~trrrnntng

physicalsoil classificationandgroundwaterinvestigationplans)
~ I

for full roviev; or that hasanassotiutedbudgetplanexcccdinu
~

B’ A full financial revie’.v of anysite classificqOonbudgetplan
exceedingthe Lypical cost for suchpluns us determinedby

Si ~

Al— —-A-i*ffl-teehn4etil-re~iewof any-~bewPnEffity—~grot1n4wa1er
monitoringplan that hasan associatedbudgetplanc~ccccdingthe
1snsinnLw~ fr.r suchaLms”’ ~ ka±L~A~sp~j~

~
‘it—s. ‘it+~,,It’s-4e-—%~4It’y<

A4~—444444.4t*4tw,~4+r44ew.1ti-ztf*-~4-nw-Pit t4fr.-~-+Nt31*l-4!4t$titdWtthM

““-—‘lnr ow1
‘nn]vsis reportor anygroundwatertv”~”nrrn~ ~

pursuantto Subpart P of ‘~‘~ D~t-

7) A full technical review of any20 dayreport, 15 dayrrpon~or freeproduct
reportsubnuttedpursuantto-Subpz~B of this Partin eoniunctionwith the

~) The Agan~ymayconductafull reviewof ~y planor repuit ran :,eieneu in

accordancewith the-provisionsof this Sectionif theAgencyhasreasonto believe
ttht.4t1Qh-f~’t.W4 tj:r*8tr-~

technicalreviewr’ ~.., ni ~ nf,+~,I ~k;~ C .finn t3,,.~ ~

site for which an ..

732.105 ~(th~c Dn.4

~

(Source:Repealedat III. Reg. , effective

Section732.505Standardsfor Reviewof Plans,BudgetPlans,or Reports

So
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a) A full technicalreviewshall consistof a detailedreview of the -

~.. ~ H s i ~ proposedor completedto accomplishthe
goalsof the planandto achievecornpliaiicewith the Act andregulations.

.. : H~~Hs5--~H,~IL jL..:vL..~ ~

, .±i~~**t~H~ H+~H.~I The
overall goalof the technicalreviewfor plansshallbe to determineif the planis
sufficient to satisfythe requirementsof the Act andregulationsandhasbeen
preparedin accordancewith generallyacceptedengineeringpracticesor
principlesof professionalgeology.

The overall goalof thetechnicalrcvicw for reportsshall be to determine
H H.L~.i: wy

p an
- r. H:: .v Li ~w.:: . :1 in accordancewith generally
acceptedengineeringpracticesor principlesof professionalgeologyand, if the
conclusionsareconsistentwith the informationobtainedwhile implementingthe
plan, and if the requirementsof the Act andregulationshavebeensatisfied.

b) If the LicensedProfessionalEngineeror LicensedProfessionalGeologistcertifies
that thereis no evidencethat, throughnaturalor manmadepathways.migrationof
petroleumor vaporsthreatenhumanhealthor humansafetyor maycause
explosionsin basements,crawl spaces,utility conduits,storm 01 salutarysewers,
vaults or otherconfinedspaces,the LicensedProfessionalEngineer’sor Licensed
ProfessionalGeologist’scertification to that effectshall bepresumedcorrect
unlessthe Agency’s reviewrevealsobjcctivc evidenceto thecontrary.

C) A full financial review shall consistof a rcview of the w.w.wL:~j:

associatedwith ~syh 4v~flemlH~&wHi¾LYL:Hl’mdrcv a~U tO~CLito
aCcurupll’li lie . ~ �w: pval’~n( die ,., ,I r—rv,

4

a c�ilcirluLa:~L LLIL !�\LcndedC~ats.Itemsto be reviewed
shall inc1ud~I:: L.)isti.~:354.4.e~l/ftHL’4~ I ksLe~.bid isa \ie hc~dsarid :a :i-:ry

~hwdrLLt:associatedwith any ~3~Lth5L LfliI~ rs~~�Pi.51 ~ H
thatare includedin the budget plan. The overall goalof the financialreview shall
be to assurethatcostsassociatedwith *teiar~~j~cuvhie-~and~4*te&,I’iOdi3Cts
iii uI Sr:rvitc; 4tti-l--t-*ai c- reasonable,,iuui! ~ consistentwith the associated
technicalplan,siwtl he incurredin the performanceof correctiveactionactivities,

ad arc not beusedfor correctiveaction activitiesin excessof those
necessaryto meetthe minimumrequirementsof the Act andregulations~±mdLw

rinum~ H ol 43i~—PafFt,

(Source: Amendedat Ill. Reg. . effective

SUBPARTF: PAYMENT ~QM 1kW FILLN
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Section732,601Applications for Payment

a) An owneror operatorseekingpaymentfrom the Fundshall submitto the Agency
anapplicationfor paymenton formsprescribedandprovided by the Agencyand,
if specifiedby the Agencyby written notice, in anelectronicformat. Theowner
or. operatormaysubmitan applicationfor partial paymentor final paymentfi4
materiaLs,uctivitie~or sentesscontainedin an npprovcdbudgetplt~.Costsfor
which paymentis soughtmustheapprovedin a hud~tplan,provided,however,
that ito budget plan shall be requit-edfor early actionactivitiesconductc-dj2ursuant
to SubpartB of thisPart otherthanfree product removal activitiesconducted
morethan45 daysafterconfirmationof the presenceof free product. An
applicationfor paymentalsomayhe submittedfor materials,activitiesor services
i”-’ ~arlv i~1li~—~ n.’pc,..~t CnK.~artB j-Sri, Pn’l andfor which
hii*4~~’;rd~R

b) A completeapplicationfor paymentshall consistof the following elements:

1) A certificationfrom a LicensedProfessionalEngineeror a lAccnse~
ProfessionalGeologistacknowledgedby the owneror operatorthat the
work performedhasbeenin accordancewith atechnicalplanapprovedby
theAgencyor, for eadyactionactivities, in accordancewith Subpart B of
this Part;

‘2) A statementof the amountsapprovedin the correspondingbudgetplan
andthe amountsactuallysoughtfor paymentalongwith a certified
statementby the owner oroperatorthat the amountssosoughthavebeen
expendedin confonnancewith the elementsof a budgetplan approvedby
theAgency;

3) A copy of the OSFM or Agencyeligibility anddeductibility
determination;

4) Proofthat approvalof the paymentrequestedwill not exceedthe
limitations set forth in theAct andSection732.604of this Part;

5) A federal taxpayeridentificationnumberandlegal statusdisclosure
certification;

6) A yrivateinsurancecoveragePr4 4#t4¼tc**t6l~eform;

7) A minority/women’sbusinessM~nwt Weftteft~-fkt,ttw9i-V~tpt- form;
and

8) Designationde&ignationof the addressto which paymentandnoticeof
final actionon the applicationfor paymentareto hesent;7
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‘1 ~
receipts,andsupooningdocumentationshpwing thedatesanddescriptions
of the work ~erformed~and

~ —•:.~~ ~ ~ •.. :,.,‘: ~.. ~ ~

H:?. •,H ~ ‘HH’l} HHH .J:rt LH:,w

H ,i..H:2:H: ii ~:: :H’H H’: j.H1 Y:I’HH’H:’

c) The addressdesignatedon the applicationfor paymentmayhechangedonly by
subsequentnotification to the Agency,on a form providedby the Agency,of a
changein address,

dl Applicationsfor paymentand changeof addressfom~shall be mailedor
deliveredto the addressdesignatedby the Agency. The Agency’s recordof the
date of receiptshall be deetnedconclusive unless a contrarydateis proven hy a
dated. signedreceiptfrom certified or registered mail.

e) Applications for partial or final payment maybesubmittedno morefrequently
thanonce every90 days.

1) Exceptfor applicationsfor paymenticr costsof earlyactionconductedpursuant
to Subpart~ of thisParL,QUIerthancostsassociatedwith free productremoval
activiti~conductedinure than45 daysafterconfirmationof the presenceof free
product, or applicationsfor payment/budgetplanasubmittedpursuantto Soctiona
732.305(e),731312~).731105(c).and732.405(f)of thisP~,in no caseshall
the Agencyreview an applicationfor paymentunlessthereis an approvedbudget
plan on file correspondingto the applicationfor payment.

g) In no caseshall the Agencyauthorizepaymentto an owneror operatorin amounts
greaterthanthe amountsapprovedby the Agency in a correspondingbudgetplan.
Revisedcostestimatesor increasedcostsresultingfrom revisedproceduresmust
be submittedto theAgency for reviewin accordancewith SubpartE of this Part
usingamendedbudget plansasrcquiredj er in accordancewith Section
732.305(e)or 732A05(e)ofthis Part.

h) Applications for paymentof costsassociatedwith siteclassificationmaynot be
submittedprior to approvalor modificationof the siteclassificationcompletion
report.

Applicationsfor paymentof costsassociatedwith siteclassification,low priority
~oundwatermonitoring,or high priority correctiveactionthat was deferred
pursuantto Section732.306or 732.406of this Partmaynot be submittedprior to
approvplor modificationof thecorrespondingsiteclassificationcompletion
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!iJc!2Y.PT ~ ~ u?.tc.0.scPPBLpLhlgbprioriy
,.~“

fl All jçauonsfoJj1_4y~flentof conedlye actiou~ nuist,,he uhn~~~çlnojpi,er
thanone yearafterthe datethe Agency ksuesa No FurtherRe.niediationLetter
pprsuantto SuhpartGofthisPan Forrelcasesfor_whichj~ençyj~suedaNo
FurtherRcrncdiaiionLetterprior to thcjjffective dateof this subsecjjon all
applicationsfor paymentmusthe submittedno laterthanone yearafterthe
effective dateof this subsgction .

hO NO hi tl,~ 1 U I I IlL I U ~ UN It tit N.

ift.t•i• tiF CU ~ I Lti,’li’, :1! Cl I lUll CCIC’VilLLi tO kIvUil IC IIIC ~. UII1CU CI U

N ‘IC
1..~.L31YL[Th CU~ III ~Th.~1tNOJf!FJ;P.O11J UI: .IjTh*LO.’..i

~t ~ l~ ILNI
IL. H u~::i~i::::~~~,U1:J.Ir’ L:}:\ lIt: ft.

(Source: Amendedat lit. Reg. , cffeciivc

Section732.602Reviewof Applicationsfor Pavmcnt

a) At a~ mustreview_ea~ftjppiicatippj~ç.pavn~ent
submittedpursuantto this Panto determinethe following:

1± wheThctjheahc~tioncontajnsall of theelement~~dsuonin
documentationreguire~~~Sect.ion732.601W,) of thisPart

~.L for costsincurredpursuantto SubpartB of this Part,otherthaii free
productremovalactivitiesconductedirate than45 days after confirmation
of thepresenceof Iree product,whetherthe amountssoughtarereasonable

P.111 I t Ut 1:1: ~. .

~ demonstratethat thework was completedin accordance
with thereguirementsof this Parr

3) for costsincurredpursuantto SubpartC of this Partandfree product
removalactivitiesconductedmorethan45 daysafterconfinnarionof the
presex~ccof free product,whetherthe amountssoughtexceedtheamounts
approvediii thecorrespondinzbudgetplan,andwhetherthereis sufficient
doctirnentationto demonsiratethat the work wps completedin accordance
with therequirementsof this Partanda planapprovedby theAgency;and

4) Whetherthe amountssoughtareeligible for payment.

TheAgenevshallconducta rcv~ew-ef-an)’applkutionfor payment~ubinitted
pwMtItht ~
whethertheapplicationcontainsnil of theelementsandsupportingdocumentation

9~l
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requ1÷ed-~by—Sec~ton732.601çb ef.thi:; Partandwhetherthe urnowitssoughi for
iIiL~L ~

~

r\l~~ iti,~.i~ t’~ he .\t4eIi¾.~til’4..~,.~I4i~I.li,!4 ~i*,t~s~t ti.’..l,.~ltt.t’ ~

~
for the review of permitdecisionsin Section10 of the Act.

b) The Agencymayconducta14+41—reviewef anyapplicationfor payment:

4+—-- if-the-amountssoughtfor payrncnt 3xceedtheamountsapprovedin the
concspondingbudgetplan:

it P4hr •.-V eft’ t,~’ftI.I ‘,~t’t,,t-Ui,,i I ~ ~ ~

3) If the applicationfor ppymentincludescostGfor earlyactionactivitio~
eem4ueted—p+w~theHeSel11rnB of this Partandeither of thc follov.’ing

41-’ —W’—’,—,-
4

n .~.,. r’ f”I

A) The applicationfor paymentis solely for e&ly actw~a’sb that

fl) Th.-~~ f’~-.’~ ,ni,s.d ~l., ,....-U-,... ,.,.,‘‘,-,L..,+
~r’~”’-”~ i’~j””’’’j—~-”~’~

not beenapprovedas part of aprior budgetplan,exceptthat
the-portionof the applicationfor the unapprovedearl a4$mu

4(II4~~t

k)e*—Whenconductinga full reviewof any Lt~1:ik~:~,]applicationfor payment,
the Agencymayrequirethe owneror operatorto submit afull accounting
supportingall claimsas providedin subsection(c) subsection(d) of this Section.

cld) A full resicwof anapplicationfor paymentshall be sufficient to determinewhich
line itemocontainedin the upplicarionfor paymenthavecuu3cdthe application
for paymentto exceedthecorrespondingapprovedbudgetplanpurauantto

~ (K\I I’ ,~( t4,&r C.,,,in., ..,i’,~,4. i;.,~. ,.~,,.- ~ 41.,,-
~ “‘.7, ““

paymentpurnuantto auboection(Ib)(2) or (b)(3)of this Soction, andwhetherthere
i~auflirie-” ~ .““ ~+‘.“

;_

nt~erWt+1tflffiWt~ppf4Wtd 1w theA~tene’.~TheAgency s 4-ful4re;ie~ot
Nt,ti1Lxj2edEtetI:\pjtictii I!~Iro~,,,pavrilCtlim~yincludereviewof anyor all
elementsandsupportingdocumentationrelied uponby the owneror operatorin
developingthe applicationfor payment,includingh44-e4~-hil’Ht÷’4In a reviewof
invoicesor receiptssupportingall claims. Thefull reviewalsomayincludethe
review of anyplans,budgetplans,or reportspreviouslysubmittedfor the site to
ensurethat the applicationfor paymentis consistentwith work proposedand
actuallyperformedin conjunctionwith the site. T lie A:~r-itc~ 1C

1
.Ct’U. t.~IIIiI

c iLt \ ~pi IC 1 Cii It I’ it I,Lti Ill I~ 1 HI K I cUfljUl I Li it ‘ It Li ii )l Lt~

_________ I lut Ut l d KUt liii I i Ct IitIH u~jpp~,tithc] ii II Ii II LI tIlt
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~c) Following ai-e~-iew,the Agencyshall havetheauthority to approve,denyor
requiremodificationof applicationsfor paymentor portionsthereof. The Agency
shallnotify the owneror operatorin writing of its final action on anysuch
applicationfor payment. Exceptas providedin subsection(e) subsection(0 of
this Section,if the Agency fails to notify the owneror operatorof its final action
no i I ii i withtn
120 daysafterthe receiptof acompleteapplicationfor payment, ~— -

II i I I I

-- - i C~l. the o~iI.ror operatormaydeemthe applicationfor
paymentapprovedby operationof law. If the Agencydeniespaymentfor an
applicationfor paymentor for a portionthereofor requiresmodification,the
written notificationshall containthefollowing information,as applicable:

1) ~ I~ I;iI1 explanationof the specific typeof information, if any, CI:

the Agencyneedsto completethe~4I review;

2) An explanationof the Sectionsof the Act or regulationsthat mayhe
violated if the applicationfor paymentis approved;and

3) A statementof specific reasonswhy the cited Sectionsof the Act or
regulationsmaybe violatedif the applicationlorpayinentis approved

~ An owneror operatormaywaive the right to a final decisionwithin 120 daysafter
the submittalof a completeapplicationfor paymentby submittingwritten notice
to the Agencyprior to the applicabledeadline. Any waivershall be for a
minimumof 30 days.

Dg) -TheAgencyshallmail noticesof final actionon applicationsfor paymentby
registeredor certified mail, postmarkedwith a datestampand with return
receiptrequested.Final actionshallbe deemedto havetakenplaceon thepost
markeddatethat suchnoticeis mailed. The Agencyshall mail noticesof final
actionon applicationsfor payment,anddirect the Comptrollerto mail payments
to the owneror operator,at the addressdesignatedforreceiptof paymentin the
applicationfor paymentor on a changeof addressform, providedby theAgency,
submittedsubsequentto submittalof the applicationfor payment.

gjh) Any actionby the Agency to denypaymentfor an applicationfor paymentor
portionthereofor to requiremodificationshallbe subjectto appealto the Board
within 35 days after the Agency’s final action in themannerprovidedfor the
reviewof permitdecisionsin Section40 of the Act.414he~ewtwf4’epestm
electsto incorporatemodificationsrequiredby the Ageney-ratherthanappeal,a
&iv

afterthe receiptof theAgency’s written notification, If no revisedapplicationfor
paymentis submittedto the Agency or no appealto the Boardis filed within the
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I’IIh~-+i~.. .~i* ~ -4~j$ ~ Irt~f’~’I’’~I

~ ~,‘~-ntt ~ -L,i. ~

(Soutce:Amendedat Ill. Reg. ,effective

Section732.603Authorizationfor Payment;Priority List

a) Within 60 daysafter notification to an owneror operatorthatthe applicationfor
paymentor aportion thcreofhasbeenapprovedby the Agencyor by operation
of law, theAgencyshall for~’ard to the Office of the StateComptrollerin
accordancewith subsection(d) or (e) of thisSectiona voucherin the amount
approved.11 the owneror operatorhasfiled an appealwith the Board of the
Agency’s final decisionon an applicationfor payment.the Agencyshallhave60
daysafter the final resolutionof the appealto forwardto the Office of the Stale
Comptrollera voucherin the amountorderedas a resultof the appeal
Notwithstandingthe time limits imposedby tins Section,the Agencyshallnot
forwardvouchersto theOffice of the StateComptrolleruntil sufficient fundsare
availableto issuepayment.

b) The following rulesshallapplyregardingdeductibles:

I) Any deductible,as determinedby theOSFMor theAgency,shallbe
subtractedfrom anyamountapprovedfor paymentby theAgencyor by
operatLonof law or orderedby the Boardor courts

2) Only onedeductibleshall apply per occurrence;

3) If multipleincidentnumbersareissued(or a singlesite in thesame
calendaryear, only onedeductibleshallapply for thoseincidents,evenif
the incidentsrelateto more thanone occurrence;and

4) Where morethanonedeductibledeterminationis made,thehigher
deductibleshallapply.

e) The Agencyshall instructthe Office of the StateComptrollerto issuepaymentto
the owneror operatorattheaddressdesignatedin accordancewith Sections
Ket4tt.n732.60I(b)(8) or (c) of this Part. In no caseshall theAgencyauthorize
the Office of the StateComptrollerto issuepaymentto anagent,designee,or
entity ~ .~4t*~hasconductedcorrectiveactionactivitiesfor theowneror
operator.
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d~ For ownersor operatorswho havedeferredsite classificationor corrcctivcaction
in accordancewith Section732.306or 732.406of this Part,
shall I••~•ft[ m.: ~*‘H

)~\ ~.i from fundsencumberedpursuantto Section
732.306(a.X6)or 732.406(a){~}732~a)(1)or 732.1D6(u)f4~of this Partupon
approvalol the applicationfor paytnentby the Agencyor by operationof law.

e) Forownersor operatorsnot electingto defer site classificationor co:Lctive
action in accordancewith Section732.306or 732.406of this Part,the Agency
shall form a priority list for paymentfor the issuanceof voucherspursuantto
subsection(a) of this Section.

I) All suchapplicationsfor paymentshall heassigneda datethat is the date
uponwhich the completeapplicationfor partial or final paymentwas
receivedby the Agency.‘This dateshall determinetheowner’s .~ttn~ or
operator’spriority for paymentin accordancewith subsection(e)(2) of this
Section,with the earliestdatesreceivingthehighestpriority.

2) Oncepaymentis approvedby the Agencyor by operationof law or
orderedby the Board or courts,the applicationfor paymentshallbe
assignedpriority in accordancewith subsection(CXI) of this Section. The
assigneddateshallbe the only factordeterminingthe priority for payment
for thoseapplicationsapprovedfor payment.

(Source:Amendedat Ill. Reg. , effective )

Section732.604Limitations on Total Payments

a) Limitationsper occurrence:

1) TheAgencymustnot approveanypaymentfrom the hmd to ~ay art
owneror operatorfor costsof correctiveaction incurredby stichowneror
operatorin an amountin excessof $1,000,000peroccurrence.THE
~ Nc4pP14(~W4YAYML?4T4ROM4Mh~
FUND TO PAY AN OWNER OR OPERATORFOR COSTSOF

OCCURRENCE.(Section57.8(g) of theAct)

2) The Agencymustnot approveanypaymentfromthe Fund to payan
owneror operatorfor costsof indemnificationof suchowneror operator
manamountin excessof $1,000,000peroccurrence.1.14IAl~N4~
SHALL NOT APPROVEANY PAYMENT FROM TIlE FUND TO PAY
AN OWNER OR OPERATORFOR COSTSOF INDEMNJFICA’rION
OF SUCHOWNER OR OPERATORIN AN AMOUNT Th4 EXCESSOF
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~ k• 4~•~4•t~i1,•k4:‘1*T

b) AggregateI miii Lituiris:

1) Notwithstandinganyotherprovision of this Part732, the Agencymustnot
approve.fly~uentt owneror operatorfrom the Fundf~çcostsof
ccrrcctivcactio*lorindemnificationincurredduringacalendaryear in
excessof befollowing amountsbasedon the numberof petroleum
underground storagetanks ownedor operaled1w suchowneror operator
in Illinois:

Nurriherof ‘tanks
SI .000.000 . lewer than 101

2~QQ0})Qu3 ____ tTh~rmote

a W~I4k..t.AN4~flN4~~\N\~44f4~Pk.c4444 ‘~‘-4~414I*P~w~2

OR OPERATORFROM THE R’ND FOR COSTSOF CORRECTIVE
ACTION OR INDEMNIFICATION INCURRED DURING A
CAL-E)AR~YEA}4-1NEXCESSOF rim FOLLOWING AMOUNTS
4t4½i~~P4~iNiHF ~t ~~vl~l’g~*
STORAGETANKS OWN~.DOR OPERATEDBY sUr’u ~‘~‘NER
flU 1’%DLL) ‘.TOR IN 1~

AMOUNT NI JMI3FLJF-T4NKS
s.~.4U4ai444.444~.4o4
c 2 LYtli ni tO lflLfl4~.k444.~

2) Costsincurredin excessof thc.~ggLc~ateainotints I forth in subsection
(h)( 1) of this Sçetionmustnot he eligible for paymentin subsequentyears.

3c444;R~4:~l;iN ,~X4 cS.L~Vflflt.4(.~Ml4~Vi44~4M4L~N4~
SET FORTH INsuheection(b)(l)of thisSectionSft~LNOT BE
ELIGIBLE FORPAYMENT IN SUBSEQUENTYEARS. (Seo�ien
57.8(d)of the Act)

c) f/or purposesof subsection(b)of this Secdçn,requestssubmittedby anyoft/ic
agencies, departments, hoards, carnpnittees or conunissio,us of theState of
Illinois shallbe actedupon asclaims franz a sinEleowneror operator[415
Ufl5fl2JWJi~J1~R)R 14POM4SF~Mtbwu4ieft4$S4
REQUESTSSIJBMITTED BY ANY OF THE AGENCIES,DEPARTMCMPC
ROARPc COMIMITFEES OR ~nMMISS IONS OF THE STATEOF
I61~ThTO1SSHALL BE ACTED UPON AS CLAIMS FROM A S[flfl .~

d) For purposesojsubsection(b) of this Section,owneror operatorincludes
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ALi~m’.~Yhcrdiariareni~ork~Th.Ls~ckc�a.� ~i �~üb~?~J?cQr

~ subsidian’, or joint stockcompanyof
the onhzcroroperarQ~j4j5iLES5J57.Sd3.

FOR PURPOSESOF nuhsecrion{b)pfthi5 Sec~iop,OWNEROR OPERATOR
INCLUDES;

U ANY SUBSIDIARY, PARENT.OR JOINTSTOCK COMPANY GW
rur~nun..rnv r~D r~ura)A’VIiP. 5

ANY (‘4 J’ANy4 ~

JOINT STOCK rfl~tflANcv ~4fl
~Set’is~u t.F~tte..A~’u

(Source:Amendcdat Ill. Reg. , effective

Section732.605Eligible CorrectiveAction Costs

a) Typesof coststhat :~‘~- eligible for paymentfrom the Fundinclude those
for correctiveactionactivitiesandfor u~I4#4LLf~±e~(Mv:t4~:Ln,L:u.,

providedor performedin conjunctionwith correctiveactionactivities. Such
aeti’~i:esand ;..,.~ ,~,... ~‘ i,:, ~, . ~ n~r~inclunc ~

reasonablecosts for:

1) Early actionactivitiesconductedpursuantto SubpartB of this Part;

2) Engineeror gcoIqgj~tEngineeringoversightservices;

3) Remedialinvestigationanddesign;

4) Fea3ibilitystudies

£5) Laboratoryservicesnecessarytodeterminesiteclassificationandwhether
theestablished~p~ediationswittie.~i’ah, objectiveshavebeenmet;

5164 The installationIn3tallationandoperationof groundwaterinvestigation
andgroundwatermonitoringwells;

~j7) Theremoval,treatment,transportationanddisposalof soil contaminated
by petroleumat levelsin excessof the established~ç~ç4~~joqt~c’’~

actionobjectives;

flS) The removal,treatment,transportationanddisposalof watercontaminated
by petroleumat levelsin excessof theestablished~~~çjiajjon ea4leetwe
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actionoliectives;

~j9) The placementof cleanbackfill to gradeto replaceexcavatedsoil
contaminatedby petroleumat levelsin excessof theestablished
remediationcorrectiveaction objectives;

2)404—Groundwatercorrectiveactionsystems;

10)11) Alternativetechnolog\. : IL~ ~------~~ .t~’iiilv ~:wn:~
approvedby theAgency

11)12) Rccovcryof free productexceedingone-eighthof aninch in depthas
measuredin a groundwatermonitoringwell, or presentas asheenon

cxcavationor on surfacewater

~ !~‘

12)13)The removal anddisposalof anyUST ii a releaseof petroleumfrom the
UST was identified andIEMA was notified prior to its removal,with the
exceptionof any1.1ST deemedineligible by theOSFM Office of Stntc
Fire MurGhdl

1314) Costsincurredas aresultof a releaseof petroleum
theft or fraudulentactivity by a partyotherthanan
agentof anowneror operator;

14)15) Engineeror geologistitnemeet*n~costsassociated
or reimbunemontfrom theFundincludin~
of an applicationfor partial or final payment;

becauseof vandalism,
owner,operatoror

with seekingpayment
completion

15)16) Costsassociatedwith obtainingan Eligibility andDeductibility
Determinationfrom the OSFMor the Agency;

16)17) Costsfor destructionandreplacementof concrete,asphalt.~se4paving
to theextentnecessaryto conductcorrectiveaction an4if theconcrete,
asphalt,or pavingwas install~priorto the inapofeneteon
activities,the destructionandreplacementhasbeencertifiedasnecessary
to the performanceof correctiveactionby aLicensedProfessional
Engineer,andthe destructipnandreplacementandits costsare approved

‘The
costsfor destructionandreplacementof concrete,asphalt,andpaving
mustnot bepaidmorethanonce. Costsassociatedwith thereplacement
of concrete,asphalt,or pavingmustnot be paidin excessof the costto
install, in the samearea andto the samedepth,the samematerialthat was
destroyed(e.g., replacingfour inchesof co~cret~with .fcctr,inchc~s~i
concrete)
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I7)IS) ftc’ destructionor disrnaiirlirtg and rc~isseniblvof abovegradestructures
In responseto a releaseol petroleumit suchactivity hasbeencertifiedas
necessaryto the performanceof correctiveactionby a Licensed
ProfessionalEngineer~

~ , re~assetriniv.
uch costsmustnotjlcp~idirexcessofatotal$flQQQJieroccurc;Re.

Forpurposesof this subsection(a)( I 7j ~ t~,dcstniction,dismantlingor
reassemblyof abovegradestructuresdoesnot includecostsassociated
with replacementof pumps.pump islands,buildings,wiring, lighting,
bumpers, a posts-.a -~--~*; ~*nd

IS) 19) PreparaLionof reportssubmittedpursuantto Section732.202(h)(3)of this
Pail. freej~[oductremoval plansanj~jssociaiedbud etplans~free prQ~jpçj
removalreports,siteclassificationplans (including physicalsoil
classificationandgroundwaterinvestigationplans)and‘associatedbudget
plans,site classificationreports.groundwaterIrioniLoririg plansand
associatedbudgetplans,groundwatermonitoringcompletionreports,High
Priority correctiveaction plansandassociatedbudgetplans,and 111gb
Priority correctiveactioncompletionreports;.

19) (:ostsassociatedwith the removalor abandonmentof a potablewater
supplywell, andreplacementof the well or connectionto a public water
supply,whicheveris less, ifa LicensedProfessionalEngineeror Licensed
ProkssionalGeologistcertifies that suchactivity is necessaryto the
pedornianceof correctiveaction and that theprppg~y~cn’ej~ythe well
cannotreceivean adequatesupplyof potablewaterfrom an edsting
~ourcçotherthanthe c~iw�ycc!~,P,tabandonedwell, andthe Agency
~ssu~cuvitinwritth.lft1iewelLbeinremos’edorabandoned
is a public watersupjywell, the LicensedProfessionaftflgjneer,flr
LicensedProfessionalGeologistis requiredto certify only that the
fcmQV~19r,~JlPiliui~It-t well is necessaryto the performanceof

ttfl�’cJicIi2&:~o.~

~PL Costsassociatedwith the repairor replacementof potablewatersupply
linesdamagedto the point of requiringrepairor replacementas a direct
resultof the release,if suchactivity isçertthe~by aLicensedI~fessionaJ
Engineeror LicensedProfessionalGeologistasn~gessaryfor the
rrotectioii of the potablewatersupplyandapprovedby theAgency in
writing.

2 _____and!orrej~jaçenietilo1ttitdcrerouiid_srtitctureaLiilitftj~J. se4L)iivotiks,

dcc neal hnc’s~tekjh~utelinc;s~oble
~ 1!!lc.’ 1f~4?1tA~!~1s’.1Ld~.I~c>.1tl(U1c~>Xac1iae~ piic,(!~fi(~-

5EJth.Ltr~U.~m..ccrtitn:cl.)~:a~ dii Ut~ine~.io~,I JUCI1-,Ccl
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.::.H:J H ~Iaa:L.~~ay ii.:~1LH~ :aLaa~ ~

Laa aLa L ~. a-yeaH:. ::

b) An owneror operatormaysubmitabudgetplanor applicationfor partial or final
paymentthat includesanitemizedaccountingof costsassociatedwith activities,
inatcriaisor servicesnot identified in subsection(a) of thisSectionif theowneror
operatorsubmitsdetailedinformation demonstratingthatthe activities,materials
or servicesnot identified in subsection(a) of this Sectionareessentialto the
completionof the nunimurncorrectiveactionrequirementsof the Act andthis
Part.

(Source:Amendedat Ill. Reg. , effective

Section732606Ineligible CorrectiveAction Costs

Costsineligible for paymentfrom the Fundinclude-,i+~±*rt-,nns+or4a+a

a) Costsfor the removal,treatment,transportation,anddisposalof morethanfour
feet of fill material from theoutsidedimensionsof the UST, as set forth in Section
fl~AppendixC of this Part,duringearlyactionactivitiesconductedpursuantto
Section732.202(t),aM costsfor thereplacementof contaminatedfill materials
with cleanfill materialsin excessof the amountsset forth in Section
732.AppendixC of thisPartduring earlyactionactivities conductedpursuantto
Section732.202(f)of this Part;

b) Costsor lossesresultingfrom businessinterruption:orderstheowneror operator
to achieveTier I reniediationobiectivesin responseto the release:

e) Costsincurredas a resultof vandalism,theft or fraudulentactivity by theowner
or operatoror agentof anowneror operatorincluding the creationof spills, leaks
or releases;

d) Costsassociatedwith thereplacementof abovegradestructuressuchas pumps,
pump islands,buildings,wiring, lighting, bumpers,a posts,H ‘nnoon. including
kit n**4H+41ae4-c,*thosestructuresdestroyedor damagedduringcorrectiveaction
activities;
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c) Costsof correctiveactionec4ndemt~’ incurredby an owneror operator
prior to July28, 1989 {4 IS Il..CS 5/57 8(j));

H Costsassociatedwith the procurementof a generatoridentificationnumber:

g) ~ ~ U~’ - - ~.. - ~C” ~ K J~j-~içu~yj~

paymentunderthis Partunlessthe owneror operatorprevailsbeforetheBoard
andthe Boardauthorizespaymentof suchcostsLegal dcfen~ecostsincluding

{41-S4LCS~f5~-~WL

h) Purchasecostsof non-expendablematerials,sutirlies,equipmentor tools, except
that a reasonableratemayhe chargedfor the usageof suchmaterials,supplies,
equipmentor tools;

i) Costsassociatedwith activitiesthat violateanyprovisionof the Act or Board,
OSFMor Agcncy regulations:

j) Costsassociatedwith investigativeaction,preventiveaction,correctiveaction, or
enforcementactiontakenby the Stateof Illinois if the owneror operatorfaiLed,
without sufficient cause,to respondto a releaseor substantialthreatof a release
upon,or in accordancewith, anoticeissuedby the Agencypursuantto Section
732.105of this PartandSection57.12of the Act;

k) Costsfor removal,dispasalor abandonmentof UST if the tank was removedor
abandoned,or permittedfor removalor abandonment,by the OSEM beforethe
owneror operatorprovidednoticeto LEMA of a releaseof petroleum;

I) Costsassociatedwith theinstallationof new USTs,the repairof existing USTs
andremovalanddisposalof USTsdeterminedto be ineligible by theOffice of
StateFire Marshal;

m) Costsexceedingthosecontainedin a budgetplanor amendedbudgetplan
approvedby the Agency;

it) Costsof correctiveactionor indenmifientionincurredbeforeproviding
notificationof the releaseof petroleumto IBMA in accordancewith Section
732.202of this Part;

o) Costsfor correctiveactionactivitiesandassociatedmaterialsor services
exceedingthe minimumrequirementsnecessaryto comply with the Act;

p) Costsassociatedwith improperlyinstalledsamplingor monitoringwells;

/
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c~) Costsassocituedwith improperlycollected,transportedor analyzedlaboratory
samples~

r) Costsassociatedwith the analysisof laboratorysamplesnot approvedby the
Agency for con~tituent~otherthanapplicableindicatorcontaminantsor

s) Costsfor any correctiveactivities,servicesor materialsunlessaccompaniedby a
letter from OSFMor the Agencyconfirmingeligibility anddeductibility in
accordancewith Section57.9 of the Act:

Interestor financecosts chargedas direct costs;

u) Insurancecosts chargcdas direct costs;

v) Indirect correctiveactioncosts for personnel,materials,serviceor equipment
chargedas direct costs;

. - .... .~ •~. ~ .~

- ) Costsassociatedwith sitesthai havenot reporteda releaseto IEMA or arenot
requiredto report a releaseto LEMA;

i Costsrelatedto activities.materialsor servicesnot necessaryto stop,minimize,
eliminate,or clean up areleaseof petroleumor its effects in accordancewith the
minimumrequirementsof the Act [415 ILCS 51 andregulations;

~1-j Costsincurredaftercompletionof earlyactionactivitiesin accordancewith
SubpartB by ownersor operatorschoosing.pursuantto Section732.300(b)of this
Part,to conductremediationsufficient to satisfythe remediationobjectives;

~si) Costsincurredafter completionof siteclassificationactivitiesin accordancewith
SubpartC by ownersor operatorschoosing,pursuantto Section 732.400(b)or (e)
of this Part, to conductremediationsufficient to satisfythe remediation
objectives;

flIHJ) Costsof alternativetechnologythatexceedthe costsof conventionaltechnology
viuic, L~ COR\ wnal technoloLty ~

c~~7)Costsfor *jj~~.t4~a~weactivitiesandrelatedservicesor materialsfor developinga
that areunnecessary~ef inconsistentwith

generallyacceptedengineeringpracticesor principlesof professionalgeology,or
unreasonablecostsfor justifiableactivities,materials,or services;

adc~)Coststo preparesite classificationplansandassociatedbudgetplansunder
Section732305of this Part,to perform site classificationunderSection732.307
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of this Pan,or to preparesite classificationcompletionreportsunderSection
732.309of this Part,for siteswhereownersor operatorshaveelectedto classify
underSection732.312 of this Part;

oH-i) Coststo preparesite classificationplans andassociatedbudgetplansunder
Section732.312of this Part, to perform site classificationunderSection732.312
of this Part,or to preparesite classificationcompletionreportsunder Section
732.312of this Part,For siteswhereownersor operatorshaveperformed
classificationactivitiesunderSections732.305,732.307,or 732.309of this Part;

c) Costsrequestedthat arebasedon mathematicalerrors;

Coststhat lack supportingdocumentation- :ooo:tu::vwo.,

- -) Costsproposedas part of a budgetplanthat areunreasonahl’.’-
.1:;

oH:) Costsincurredduringearlyactionthat areunreasonablerw; o. U: :*;

Costsincurredon or afterthe datetheowneror operatorentersat a~itc that has
~mir~edthe SiteRernediationProgramunderTitle XVII and35 111. Adm, Code
740 to addressthe UST release

-.-~j~)Costsincurredfor additionalremediationafter receiptof a No Further
RemediationLetterfor theoccurrencefor which the No FurtherRernediation
Letter was received.This subsectionOck)doesnot applyto the following:

1) Costs,exceptco~t5incurredfor MTBE rcmcdiationpursuantto Section
732.310W(2)of this Part;

2) Monitoring well abandonmentcosts;

3) County recorderor registrarof titles feesfor recordingthe No Further
RemediationLetter;

4) Costsassociatedwith seekingpaymentfrom the Fund; and

5) Costs associatedwith remediationto Tier 1 remediationobjectives on-site
gçoq~pflaw voidsor invalidatesa No FurtherRemediationLetterand

l4kk) Handlingchargesfor subcontractorGuboontractoracoststhathave beenbilled
directly to theowneror operator;

~~tt~H)Handlingchargesfor subcontractorsubcontractor’scostswhenthe contractorhas
not ~ fl~t:~hif~1~i5:tHjH~Hi&�ithssiflt r�sltul .Ht
subcontractor
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Cotsnssociateilwith ~tundhyanddemurrage;ftw4

Costsassociatedwith a correctiveactionplanincurredafterthe Agencynotifies
the owneror operator.pursuantto Section732.4050)of tins Part,that a revised
correctiveactionplan is requircd~provided2however,that costsassociatedwith
anysubsequentlyapprovedcorrectiveactionplan will he eligible for payment
~r~~4,”ffl ~eu~i’t+i ii theymeettherequirementsof this Part;.

pvt)) Costsincurredair the effectivedateof anownersor operator’selectionto
proceedin aecotciaricewith 3~Ill. Adirn Code 73jj

-~

submittedin accordancewith the scheduleestablishedin Section732203~aj(~ft~f
this Part:

yearafier the (late the Agency issuesaNn
FurtherRemediatioriLetterpursuantto SuhpailC of this Part;

4ff) Costsfir the de.~tructionandreplacementof concrete,asphalt,or paving,
exceptas otherwiseprovidedin Sectjo11732.6Q5a16 of this Part

i4us~)Costsincurredas a resultof the destructionof, or damageto, anyequipment,
fixtures, structures,utilities, or otheritems duringcorrectiveactionactivities,

\c 1~ ~ ‘Ott! ~ dt ll’fl~uU9’~~tOStfl ‘t h~I’ ut

vvtt) Costsassociatedwith oversightby an owneror operator

______

4o..~/o....o’. -~H :liffi~fIfti ••—o•t••*•ooiefftk,.ctisffli:iiL U ~iO’_’,:Uc :•o.o•o

. ON teo~~lio•’:•o.:s ~eii .~ho .~oU .~io4.i4~o::o
4:~.i..~.:uf1ss.....ft~fl.

I the left phi ii ed~-ct-4te~-t~nuoet~t “PLO ~\ I

H” ii ( \o Uk UJ~0J*\tt4 I H tO ii Pin

1yYI) The treatmentor disposalof soil that doesnot exceedthe applicablercmediation
Qhlectivesfor the release,unlessapprovedby the Agency in writing prior to the
~tmeiitorclisosal’

~jcO5~associatedwith the removalor abandonmentof apotablewatersupplywell,
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th.e rc~hc.~ac1wQf..~pc.b~~~eLtuxcwui~.4c?.Pc~..an~kc..w ~.pp.1.y~.ncs~p!
as otherwiseprovidedin Section73j~O5li~9’ofthisPa~

ifflavy) Costsassociatedwith the repairot’ replacementof potablewatersupolv lines,
I LP uilztr JMQLut~ it ~ ‘.u~ ti H

kit~4 .vioiN+CfUtti,~0OttI .t0i:ttt0te~t~JU~H-t-~T+~OrU,Ut,tt,H4++kr$.*ff4.rt0t- .5 .~

. ~ .

E~’U ~

. k._kc.~_y:yt0 ,

ecc/z) Costsassociatedwith the mainteniancc.repair,or replacementof leasedor
subcontractedequipment,other~

• ~ •~•• . .::

. ••. 1t, ~.. : :: .~•) L -~:t •:,t •. t.

C 4.-:Hetke5ffti.t~wtf4o.nu .:,t..tt:frto :ti Uffit +0i~oHi :0

• .i: •~ ~ :“—~— ~ .

£\.. ~ .i.5:..i.~.i~ki04.14.05!~i.:1.~: :~ ~ ~
hkH ~0t~k’~jk~tH t~tn~4eh,’4 tr att I

5.4LO44.ç.jff~4t5fl. • I.... •
4

iftftk”4i .lU~vnftn•~*n ffff4$iH,fte~•:1 .ff

f:eLOttH4t’i~:tP i.:~.tr° fcOftHt~H fi*LitHt,±H+~t~

It —

1 m. ~O~O5t,~*.W+ro.v,t
7

tO

ii

rernettitd.ed

(Source:Amendedat 29 III. Reg. effective

Section732.607Paymentfor HandlingCharges

Handlingchar~csareeligible for pa~nentonly if theyareeunalto or lessthanthe amount
determinedby the following table:Subcontractor Field Eligible Handlin2Charges
PurchaseCost: as aPercentageof Cost

S0-$5,000 12%
$5,001 - $15.000 3600+ 10%of amt. over$5.000

- $50,000 $1,600+ 8% of amt. over$15,000
550,001 - $100.000 $4400+ 5% of amt. over $50,000
$100,001 $l,000.000 $6.900-* 2% of amt. over$100,000
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J4mw/kn~~4tes~ea ekQthie-!orpavntetHonIce •thev~&eqR~d.+:~#eeks~-i~uinmtttrntnm4

S-UB�ON-TRACT • ELIGIBLE IIANDIJNG CHARGES
OR HELD AS A PERCENTAGEOF COST:
444 44A~,E~”•3:’~L
Us

S5.001 $140434— S60~DPLUS i-cv.z- OFAMOUNTOVF~R$5,000
S-b4X4 ()4)~)43 ~4 é4h)~P1~ 44EAMOUNT-�Nf%$4-5-000
&M~,0OI Sl()t)jXX SI,’1UO PU’S 5% OF AMOUNTOVER 550.001)
~1-~.I-~O,tX)O———-----————-S~:• LU S 21-Qf.A143UN~4WER44S41~4~00
141 IL�S-5I57~S*41)f

(Soutee:Amendedat Ill. Reg. . eiIcctive

Section732.60g.Apponionnieruof Costs

a) TheAgency mayapportionpaymentof costs if:

1) 11w owner or operator ftot deemedeiis~ihlcto accessthe hind fin
pp~~ntc’fc’orrectit’e (ic/jon ca.sts for Some. but rut! all, oft/ic

er’rund storagetanksat thesite; and 1HE-QWN-bR—GR
~~kA44M(A~A~ t4CVl1~1i4rkilSlzt-W4U(’j-S$ HIt It ~NI1)I’Ok
PAYMENT OF- CORRECTIVEACTION COSTSFOR SOMP.nr VT’
.~ ~ .,~j.
SITE~AND

2) Theowner or operatorfailed to justify all castsarirthutithie to each
underground storage tan4 a, the site 1415 ILCS 5157.8(mfi. THE O\\ThIER
OR OPERATORFAlI~DTO JLTSTIFY ALL COSTSATTRIBUTABLE
IC) EACH UNDERGROUNDSTORAGETANK Al’ THE SUrE.
~DeA~ed-fcsni-See44ett~T8(m)of theAct)

b) ‘I’he Agencywill determine,basedon volume or numbero tanks,which
methodof apportionmentwill bemost favorableto the owneror operator.
The Agency wilJ notify the owneror operatorof suchdeterminationin
writing.

(Source:Amendedat 111. Reg. . effective

Section732.610Indemnification

a~ An owneror operatorseekitigindemnificationfrom Ihe FLUId for payrn jtt of costs
incurred as aresultof areleaseof petroleumfrom an undergroundstoragetank
mustsubmitto the Agencyan applicationfor paymenton formsprescribedand
provided~j~~encv~ciifspecifiedby the Agencyby written notice,in an
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cleetrc,mctoni~ut.

1) Ac~plcteapj1cauQftfçravnjçfltmtistcontainthe iulIo~~i:

A) A certified statementby thec~wneror operatorof the amount

~

B) Proofof the legallyenforceablejudgment,final order,or
~.t~atioi~aainsttlieowr~erororatorortlieleaft’
~ into by the owneror operatojjQr
wliichip(lenu’iification is —i’~’:~, 1 hi: j’hi~’ WI~~t

~tt~’1~.thsts.

~._~çp~yof_thejudg~mcernhedb,ythccounckdcasatrue
andcorrectcopy, acopy of the final orderor deterrninauon
certified by the issuingagencyof State governmentor
.~MhthYis1Qfl,Thcrcofas a true andeorreeLcopy, or a copyof
the settlementcertihedby theowneror qp~’atoras a true
~id correct_copvj~a4

ii)DocumnemaüonckinonsJjgiiitliattl~L’’udtlleIflJiJ~a1
order,determination,or settlementarisesout of bodily
injury or propertydamagesufferedas a resultoN release
of petroleumfrom the UST for whichthe releasewas
reported,and that the UST is ownedor operatedby the
owneror Operator

C) A CODY of the OSFMpr Agencyeligi ility anddeductibility
determination;

Dli [‘roof that anorovalof the indemnificationrcc~ucstcdwill not
exceedthelimitations set forth in the Act andSection732.604of

Ii) A federaltaxpayeridentificationnumberandlegal status
disclosurece~ification~

F) A privateinsurancecoveragefoñn;and

G) Designationof theaddressto which paymentandnoticeof final
actionon theregue~tfor ~ .th~nttot
owneror oøerptor.

2) jhe owner’sor operator’saddressdesignatedon the applicationfor
paymentmaybe changedonly by subsequentnotification to the Agency,
on aform providedby the Agency,of a chanacof address,
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~ be mailedor delivered p Ixc ~c~dic.~
designatedby theAgency.The ~,gpnçy’srecordof the dateof rcccirn.
mustbe dee~ffie4,.cQp~Justveunlessa contrarydateis provenby a dated,
signedreceiptfrom certifiedor registeredmail.

b~a3 TheU~ .“~e ‘. . . ‘H

a~ar~i;uItt#-e-r~I~aseof petroleumfront on undergroundstoragetank,rue
Agencyshall review applicationstheapplicationfor paymentin accordancewith
this SubpattF. iii~tljj~ticintheAaencijmistrevic eachapp!ication for payment

tJç. rain.e the Jollowing:

Q Whetherthe applicationcomainsall of the informationandsuppor~ng

~ by subsection(a)of this Sectio~j

2) Whetherthereis sufficient documentationof u!e~yenforcS�ic
fl~jgrnententeredapatusttic pwneror operatorin a court of law, final
orderor deterininahonmadeagainsttheowner or operatorby aI~~gçncyof
Satcgenuncmorpysubdvt~aonthereof.urseulernernemeredmto~y
the owneror operator

3j Whetherthereis sufficient documentationthat thejudgment,final order,
determination,or settlementarisesout of bodily injury or propertydamage
sufferedas a resultof areleaseof petroleumfrom an undergroundstorage
tankowned or operatedby the owjicr or operator:and

~ SAherherthe amountssouglu fur iudeninihcatjonareeht~iblcfor pavmcnt

c)h3 If the applicationfor paymentof the costsof indemnificationis deemedcomplete
andothenvisesatisliesall applicablerequirementsof this SubpartF, the Agency
shatlforward therequestfor indemnificationto the Office of the Attorney General
for reviewandapprovalin accordancewith Section57.8(c)of the Act. The
owneror operatorsrequestfor indemnificationshall not he placedon the priority
list for paymentuntil the Agencyhasreceivedthe written approvalof the
AttorneyGeneraL The approvedapplicationfor paymentshall thenenterthe
priority list establishedat Section732.603(dXl)Section731603(dXl)of this Part
basedon the datethe completeapplicationwas receivedby the Agency in
accordancewith Section57.8(c) of the Act.

dl ~ h vi

1) Amountsanowneror operatoris not legally obligatedto paypursuant10 a
judgmententeredagainstthe owneror operatorincourt of law, a final
orderor detcrminationtmt~,eagarnstthe owneror operatorby an agencyof
Stategovernmentor anysubdivisionthereof,or anysettlemententered
into by the owneror ope~~r
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~fl,~jJjQ~Ifflsoft1ud’n~cnt.fifl’tj_,prdcr, determinatton~i~eiflcJj~ca~,jhLadg
u~Umseotttofhi~dilyiniurvOr propcrtydamagesufferedas a resultof a
rck~m:~a~petroleumfrom anundergroundstoragetank ownedor operated
~)\vnemorc)~or

3) Amountsincurredprior to July 28, 1989;

4L~,,,ArnQun1sincurre4,p~jorto notificationof the rcj�~tseof petroleumto
W~J’Jns&Qtth4a~Q,wJShSection732.2(2 f this Part:

suffered as a~~n~punts arisiu~out of bodily injury or propertydamage
result of a rc!casenfpetroleumfrom an undergroundstoragetank for

jicil the ‘vie ro.eratoris not elieihle!PAcccalhciEi4PJL

~j,_,_J.e~aLfeesor cos tin t-~~-f+e4-hmik’droh~&dices or costsfor

beforethe Boarçiandthe Boardauthortzespaymentof suchcosts

2i~ Asn~t~mujs~ccbitedwith activitiec thatvtolateannrovisionof the Aot or
Board,USEM,or Agencyregulations

8) ountsassociatedwith invcstipativeaction, preventiveactiofl,
correctiveaction,or enforcementactiontakenby the Stateof ll!inois if the
owneror operatorfailed, withoutsufficiçfl~ç~usetoj~pndto a release
or substantialthreatofarelepseupon,or in accordancewith, a noticc
issuedby theA~encvpursuantto Section732.105of this PartandSection
57.12of the Act

9) Amounts associatedwith a releasethat hasnot beenreportedto EMA or
is not reqairedto bereportedto IEMA;

1QL.._Sm~a~ntsincun’edon orafter the datetheowner or operatorenterstheSite
RemediationProgramunderTitle XVII and35 ilL Adm, Codç,J40to
addressthe USTrelease:and

I I) Amountsincurredafterthe effectivedateof the owner’sor operator’s
electionto nroceedin ~

(Source:Amendedat Ill. Reg. , effective)

Section732.612 DeterminationandCollectionof‘Excess Payments

a) If. for arty reason,the Agencydeterminesthat an excesspaymenthasbeenpaid
from the Fund. t& thin 4 starsof the t~uanceot a No l-urtwt Rcinediaiioti Lcttei
the Agencymaytake stepsto collectthe excessamountpursuantto subsection(a)
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of this Section.

I) IJpon identifying anexcesspayment,ttn~AgencyshaltnoLify Lhe owneror
operatorreceivingthe excesspaymentby certifiedor regisl.eredmail.
return receiptrequested

2) The nfl i Fication lettershall statethe amountof theexcesspaymentmid the
basis for the Agency’sdeterminationthat the paymentis in error.

3) ‘[The Agency’s determinationof an excesspaymentshall hesubject to
appealto the Board in the mannerprovided for thereviewof permit
decisionsin Section40 of the t\cl.

h) An excesspaymentfrom the Fundincludes,hut is not limited to:

I) Paymentfor a non-correctiveactioncost;

2) Paymentin excessof the limitations on paymentsset forth in Sect1ons
732 604 and732.607andSuhpartH of this Part;

3) Paymentreceivedthroughfraudulentmeans;

4) Paymentcalculatedon the basisof an arithmeticerror;

tt;enl e;i ciiaicd N the’ ,‘\genic\ ir~ tcWon’e ‘0 irS ONC,,: im’nhnJ:roil, rh

6) Paymentof coststhat are not eligible for payment.

c) hxcesspaymentsmaybe collectedusinganyof the following procedures:

1) Upon notificationof the determinationof an excesspaymentin
accordancewith subsection(a) of this Sectionor pursuantto aBoardorder
affirming suchdeterminationupon appeal,the Agencymayattemptto
negotiateapaymentschedulewith the owneror operator. Nothing in this
subsection(e)(l) of this Sectionshallprohibit the Agency from exercising
at anytimeits optionsat subsection(cX2) or (c)(3) of this Sectionor any
othercollectionmethodsavailableto theAgencyby law.

2) If an owneror operatorsubmitsasubsequentclaim for paymentafter
previouslyreceivingan excesspaymentfromthe Fund,theAgencymay
deductthe excesspaymentamountfrom anysubsequentlyapproved
paymentamount. If theamountsubsequentlyapprovedis insufficient to
recoverthe entireamountof theexcesspayment,the Agencymayusethe
proceduresin this Sectionor anyothercollectionmethodsavailableto the
Agencyby law to collect theremainder.
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3) The Agencymaydeem an excesspaymentamountto he a claim or dehr
owed the. Agency,arid Lhc Agencymayusethe Comptroller’sSctotf
Systemfor collectionof the claimordehi in accordancewith Section10.5
of Lhe “State ComptrollerAct” 15 ILC:S 405/10.05(1993).

(Source:Amendedat Ill. Reg.,cfFecUve

Section732.614Audits and Accessto Records;RecordsRetention

a) Ownersor operatorsthat submitan’eport,,plan,budget,ap~lieationfor payment,

~ un~r iht~~Thri ,.~

,. .~. ~,, I ‘.‘i: ,~u,. L. .. ~J.,:. .~ .~. ~‘ J.’ .:~

n , U fl t Ut rt

records,documents,and otherevidencedirectly pertinentto thcfcpPr~.s..nhi~A!s
,q’jy!ncnW~rr C~ro,¾vcth’tuill,rn,iorstncuvrtc’nL~‘‘‘‘.‘‘

~ L! ~ ~ ~

,.~,...:.,,0:,..,~.....,,, ~ LH~.. ,.~: . :~.• t,L~,L’’’

must be maintainedin accordance
with accentedbusinesspracticcsandappropriateaccoumin.gproceduresand
practices.

b) The A~cncyor anyof its duly authorizedrepresentativesmusthaveaccessto the
records dOc’u~i;’,——~i*~t~f +**~‘r’5C~Thith inSUPScttrUIi flUt

this Sectionduringnormalbusinesshoursforthe purposeof inspection•audit,and
~ ,t~I�~r~SiE~‘‘ ~ ‘‘~c’~’~’i••~

H r:~’:: ~:‘ , 1~:UB~’Lpto~oikmujwr R$c.i~4j5~,, !L~ItU1,dV~,cfl,4!,~)
inspection.

\ecnc’~ rrn~*I.iionk~We DVH ret or 0[)eiti[tt~ .ri writ:rte, ~.o.IOr r’ret edo inn

r.Ur.rLtla~V OCR.coh[c Orrie It ti ,.ut autLi,

I ~ *+“~,~,O5.t.~.,,i ~ .ttbO I:i:i ~‘tt ~:,. ~

fl’tbilyifll 1W r ~ tt~ti1ds I dO~hint it’~ i

~k~,:Ft~OdeHceflhQrth,,Ifl,~u, ction (a) of this Sectionandmakethem available
to the Agencyor its authorizedrerresenntive until thelatestof the following:

1.) The expirationof 4 starsafterthe datethe Agencyissuesa No Further
&cmll,~iU9!LLctterissuedpursuantto SubpartG of thisPart;

liti~ation,or otherdisputeor claim, the expirationof 3 yearsafter the date
of the final dispositionof the upped.litigation, or otherdisputeor claim

(Source:Addedat 111. Reg. , effective
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SUBPARTCi: NO FURTHERREMLUIAllON LE’l’TERS AND RECORDING

REQUIREMENTS

Section732.701Issuanceof a No Fuo~.rerRemediarionletter

a) Upon approvalby the Agency of areportsubmittedpursuantto Section
732.202(hR3)of this Par,a No FurtherAction site classificationreport,a Low
Priority groundwatermonitoringcompletionreport. fif a high Priority corrective
actioncompletionreport, the Agencyshallissue to the owneror operatora No
FurtherReinediatiortLetter. The No FurtherRernediationLetter shallhavethe
legal effect prescribedin Section57,10of the Act. The No FurtherRemuediatiun
Lettershall he deniedii the Agency rejectsor requiresmodificationof the
applicablereport.

h) The Agency shallhave 120 daysafter the dateof receiptof a completereport to
issue a No FurtherRemediationLetter andmayincludethe No Funher
RemediationLetter as part of the notiticationof approvalof the applicablereport
in accordancewith SubpartE of this Part. If the Agency fails to sendthe No
FurtherRemediationletter within 120 days.it shall he deeirieddeniedby
operationof law.

c) ‘l’he noticeof denialof a No FurtherRernediationLetterby theAgencymayhe
includedwith the notificationof rejectionor modificationof the applicablereport.
The reasonsfor the denialshall be statedin (he notification. The denialshallbe
consideredafinal determinationappealableto the Boardwithin 35 daysafter the
Agency’s final action iii themannerprovidedfor the reviewof permitdecisionsin
Section40 of the Act. if anyrequestfor a No FurtherRemediationLetter is
deniedby operationof law, in lieu of an immediaterepealto the Board theowner
or operatormayeither resubmitthe requestarid applicablereport to the Agencyor
file ajoint requestbr a 90 dayextensionin the maimerprovidedfor extensionsof
permitdecisionin Section40 of the Act.

d) The Agencyshallmail the No Further RemediationLetterby registeredor
certifiedmail, postmarkedwith adatestamparid with returnreceiptrequested.
Final actionshallbedeemedto havetakenplaceon the postmarkeddatethat the
letter is mailed.

c) The Agencyat any timemaycorrecterrors in No FurtherRemediationLetters
that arisefrom oversight,omissionor clericalmistake. Upon correctionof the No
FurtherRemediationLetter, the Agencyshallmail thecorrectedletter to the
owneror operatoras setforth in subsection(4) fe3-ofthis Section.The corrected
letter shall he perfectedby recordingin accordancewith the requirementsof
Section732.703QLthi.s part.

(Source:Amendedat Ill. Reg.,effective
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Section732702Contentsof aNo FucherRemediationLetter

A No FurtherR.emediationinter issuedpursuantto this Part shall includeall of the following:

a) An acknowledgmentthatthe requirementsof the applicablereport weresatisfied;

h) A descriptionof the locationof theaffectedpropertyby adequatelcgah
descriptionor by referenceto a plat showingits boundaries,or, for purposesof
Section732.703(d)of this Part,othermeanssufficient to identify site location
with particularity

c) A statementthat theTtir rernediationobjectivesweredeterminedin accordance
with 35 Ill, Adm. Code742, andthe identification of anyland uselimitation, as
applicable,requiredby 35 Ill. Adm. Code742 as a conditionof the remediation
objectives;

d) A statementthat the Agency’s issuanceof theNo FurtherRemediationLetter
signifies that:

1) All correctiveaction requirementsapplicable to the occurrencehavebeen
compliedwith;

2) All correctiveadion concerningthe reinediationof the occurrencehas
beencompleted;and

3) Nofurthercorrectiveaction concerningtheoccurrenceis necessaryfor
theprotectionofhumanhealth, safetyandthe environment[415 ELCS
5157.10(c)(1 )-(3)J, or, if the No Further e~4thtion ncr is i~~ç4
pursuantto Section732.41lie) of this Part,that theowneror operatorhas
demonstratedto the Agency’ssatisfactionaninability to obtainaccessto
an.off-site propertydespitebesteffortsandthereforeis not reQuiredto
performcorrectiveactionon the off-site mronertvin orderto satisfythe
correctiveactionrequirementsof this Part,but is not relievedof
responsibilityto cleanup portionsof the releasethathavemigratedoff-

HOARD NOl L 1w oc~iuui cpu Iu~in it ~ rb ii imhuut mu I tic ii tI ~
dUo!. ~LL.d~thL~��i~pur~uattl.10 SP~~L~1c~4t1c.IIk.~&~IMC0

I ~t!dIK.C_QL~11Ni H in tcr~ QUldKLjt~j3u~f cd almu n~uauccot ~>Utii

letter

e) The prohibitionunderSection732.703(e)of this Part againstthe useof anysite in
amannerinconsistentwith anyapplicablelanduselimitation, without additional
appropriateremedialactivities;
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f) A dC.5LFiptio]i of ~ui~approvedprevenuvc,engineering,and instiltitional controls
denti tied in the. planor report aiid notification that failure to managethe controls
in lull compliancewith the tennsof the plan or report mayresuli in voidanceof
the No FurtherRcnicdiationInter:

g) The recordingobligationspursuantto Section732.703of this Part;

h) [he opportunityto requestachangein the recordedlandusepursuantto Section
732.703(e)732.701(c)of this Part:

i) Notification that further informationregardingthe site can be obtainedfrom the
Agency througharequestunderthe I reedornni information Act [5 ILCS 1401:
aad

j) Aniv otherprovisionsagreedto by the Agencyandthe owner or operator.

(Source:Amendedat III keg. effective

Section732.703Diii y to Recorda No FurtherRennedialionLetter

a) Exceptas providedin subsections(c) and(d) of this Section,an owneror operator
receivinga No FurtherRernediationLetter from theAgencypursuantto this
SubpartGshall submitthe letter, with acopy of anyapplicableinstitutional
controls(as set forth in 35 Ill. Adrn, Code742, SubpartJ) proposedas part of a
correctivcactionconnplctiort report, to the Office of theRecorderor the Registrar
of Titles of the countyin which the site is locatedwithin 45 daysafter receiptof
the letter. The Letter andanyattachmentsshall be. filed in accordancewith Illinois
law so that theyform it fom’ts apermanentpartof thechainof title for the site.
Upon the 1a~seof the 45-dayperiod for recording,pursuantto Section
732.704(a)(5)of this ParttheAgencymayvoid anunrecordedNo Further
RcmcdiationLetter for failure to record it in a timely manner.

h) Exceptas providedin subsections(c) and(d) of this Section,a No Further
RemediationLetter shallbe Perfecteduponthe dateof the official recordingof
suchletter. Theowneror operatorshallobtainandsubmitto theAgency,within
30 daysafter the official recordingdate,a certifiedor otherwiseaccurateand
official copyof the letter and anyattachmentsasrecorded. An unperfectedNo
FurtherRemediationLetter is effectiveonly as betweentheAgencyandthe
owneror operator.TheAgoneymay,purnuantto Seotion732.701(u)(5)of this

~ ~‘ subsection(ti) of this Section.

c) For siteslocatedin a highwayauthorityright-of-wayan Illinois Depnrtmei+t-of
Transportation(lOOT) right of way~thefollowing requirementsshallapply:

1) In order for the No FurtherRemediationLetter to be perfected,the
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highway authoritywith jurisdiction overthe right-of-wayIDO’l’ must
enterinto a Memorandumof Agreement(MOA) with the Agency. ‘l’hc
MOA must include

A) ‘[he nameof the site, if any,andanyhighwayauthorityIDOl’ or
Agency identifiers (e.g., incidentnumber,Illinois inventory
identificationnumber);

B) ‘[he addressof the site (or otherdescriptionsufficient to identify
the locationof the site with certainty);

(7) A copy of the No FurtherReniediationLetter for eachsite subject
to the MOA;

D) Proceduresfor trackingsitessubjectto the MOA sothat all
highwayauthorityoffices andpersonnelIDOT bureauswhose
responsibilities(e.g.,Land acquisition,maintenance,construction,
utility permits)mayaffect landuselimitations will havenoticeof
anyenvironmentalconcernsandlanduselimitations applicableto
a site;

F) Provisionsaddressingfuture conveyances(including title or any
lesserform of inicrest) or jurisdictional transfersof sireto any
otheragency,privatepersonor entity andthe stepsthat will be
takento ensurethelong-term integrityof any landuselimitations
~ the following:

i) Upon creationof a deed,the recordingof the No Further
RemediationLetterand anyotherlanduselimitations
requiringrecordingunder 35 III. Adm. Code 742, with
copiesof therecordedinstrument.ssentto the Agency
within 30 daysalterrecording;

ii) Any other arrangementsnecessaryto ensurethat property
that is conveyedor transferredremainssubjectto any land
uselimitations approvedandimplementedaspart of the
correctiveactionplanandthe No FurtherRemediation
Letter; and

iii) Notice to theAgencyat least60 daysprior to anysuch
intendedconveyanceor transferindicating the
mechanism(s)to beusedto ensurethat anylanduse
limitations will be operatedor maintainedas requiredin the
correctiveactionplan andNo FurtherRemediationLetter;
and
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F) Provisionsfor nuttfving the Agency if anyactionstakenby lh~
j~g~wayauthority 1DOT or its perrnitteesat the site result in the
failure or inability to restorethe site to meetthe requirementsof
the correctiveactionplanand the No Further RemediationLetter.

2) Failureto comply with the requirementsof this subsection(C) mayresult
in voidanceof the No Further RemediationLetter pursuantto Section
732.704of this Part as well as anyotherpenaltiesthat maybeavailable.

d) Forsiteslocatedon FederallyOwnedPropertyfor which the FederalLandholding
Entity doesnot havethe authorityunderfederallaw to recordinstitutional
controlson the chainof title, the following requirementsshallapply:

1) To purled a No Futiher ReniediationLettercontaininganyrestrictionon
future landuse(s),the FederalLandholdingEntity or Entitiesresponsihie
for the site mustenterinto a bind Lise ControlMemorandumof
Agrcenicnt(LUC MOA) with the Agency that reqti ires the Federal
LandholdingEntity to do, ata minimum, the following:

A) Identify the locationon the FederallyOwnedPropertyof the site
subject to the No FurtherReoiediationLetter. Such identification
shallheby meansof commonaddress,notationsin anyavailable
facility masterlanduseplan,site specific(ifS or (iFS coordinates,
plat maps,or anyothermeansthatidentify thesite in questionwith
particularity;

B) Implementperiodicsite inspectionproceduresthat ensure
oversightby the FederalLandholdingEntitiesof any landuse
limitations or restrictionsimposedpursuantto the No Further
RcmediationLetter;

C) Implementproceduresfor the FederalLandholdingEntities to
periodicallyadvisethe Agencyof continuedcompliancewith all
maintenanceandinspectionrequirementsset forth in the LtJC
MOA;

D) Implementproceduresfor the FederalLandholdingEntities to
notify the Agencyof anyplannedor emergencychangesin land
usethat mayadverselyimpactlanduselimitations or restrictions
imposedpursuantto the No FurtherRemediationLetter;

El Notify the Agencyat least60 daysin advanceof aconveyanceby
deedor fee simpletitle, by the FederalLandholdingEntities,of the
site or sitessubjectto the No FurtherRemediatiunLetter, to any
entity that will not remainor becomea FederalLandholding
Entity,andprovidethe Agency with informationabouthowthe
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FederalLandholdingEntitieswill ensurethe No Further
RcmcdiationLetter is recordedon the chainol title upon transfer
of the property;and

F) Attach to the LUC MOA a copy of theNo FurtherRemediation
Letter for eachsitc subjectto the LUC MOA.

2) To perfecta No FurtherReniediationlettercontainingno restriction(s)on
future landuse, the FederalLandholdingEntity shall submit the letter to
the Office of the Recorderor the Registrarof Titles of the countyin which
the siteis locatedwithin 45 daysafter receiptof the lettcr. The letter shall
befiled in accordancewith Illinois law so it forms a permanentpart of the
chainof title. The FederalLandholdingEntity shall obtain andsubmitto
the Agency.within 30 days after recording,a copy of the letter
demonstratingthat [lie recordingrequirementshavebeensatisfied.

3) Failure to comply with the requirenientsof this subsection(di andthe
LUC MOA mayresult in voidanceof the No FurtherReniediationLetter
as well as any otherpenaltiesthat maybe available.

c) At no time shallanysite for which a landuselimitation hasbeenimposedas a resultof
correctiveaction under this Parthe usedin a mannerinconsistentwith thelanduse
limitation set forth iii the No FurtherRemediationLetter The land uselimntation
specifiedin the No FurtherRemediationLetter mayhe revisedonly by the perfectingof a
subsequentNo FurtherRemediationLetter, issuedpursuantto Title XVII of the Act and
regulationsthereunder,following further investigationor remediationthat demonstrates
the attainmentof objectivesappropriatefor the new landuse.

(Source:Amendedat ill. Reg. , effective

Section732 704 Voidaneeof aNo FurtherRernedjationLetter

a) The No FurtherRemediatioriLettershall be voidableft site activitiesarenot
carriedout in full compliancewith the provisionsof this Pail, and35 111. Adm.
Code742 whereapplicable,or theremediationobjectivesuponwhich the
tssuanceof the No FurtherRemnediationLetter was based.Specific actsor
omissionsthat mayresult in voidanceof the No FurtherRemediationLetter
include,.~n,q~ ~

1) Any violationsof institutionalcontrolsor landuserestrictions,if
applicable;

2) The failure of the owneror operatoror anysubsequenttransfereeto
operateandmaintainpreventive,engineeringandinstitutional controlsøf
comply with a groundwatermonitoringplan, if applicable
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3) Obtainingthe No Further RemnediationLetter hy fraud or
misrcpresentation;

4) Subsequentdiscoveryof indicatorcontaminantsrelatedto the occurrence
upon which the No FurtherRernedialionLetter was basedwhich:

A) werenot identified as part of the investigativeor remedial
activities upon which the issuanceof the No FurtherRernediation
Lettcr was based;

B) resultsin the following:

i) the site no longer satisfyingthe criteriaof a No Further
Action site classihcation;

ii) the site no longer satisfyingthe criteriaof a Low Priority
site classification:

iii) failing to meetthe remediation ~ objectives
establishedfor a High Priority site; and

C) posea threal to humanhealthor the environmem;

5) Uponthe lapseof the45 dayperiod for recordingpeffoctionof the No
FurtherRemediationLetter for recording,the failure to recordandthereby
pcu~ctthe No FurtherRemediationLetter in atimely manner

6) The disturbanceI or removalof contaminationleft in place
underan approvedplan;

7) The failureto complywith therequirementsof Section732.703(c)andthe
Memorandumof Agreemententeredin accordancewith Section
732.703(c)for a site that is locatedin a highway authorityright-of-way~i
IDOl right of way:

The failureto comply with therequirementsof Section732.703(d)andthe
LUC MOA enteredin accordancewith Section732.703(d)for a site
locatedon FederallyOwnedPropertyfor whichthe FederalLandholding
Entitydoesnot havethe authorityunderfederallaw to record institutional
controlson the chainof title;

9) The failure to complywith the requirementsof Section732.703(d)of
this Partor thefailureto recordaNo FurtherRemediationLetter
perfectedin accordancewith Section732.703(d)within 45 days
following the transferof the FederallyOwnedPropertysubjectto the No
FurtherRemediationLetter to anyentity thatwill not remainor become
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a FederalLandholdingEntity; or

10) The failure to comply with thenoticeor confirmationreqttirenientsof
35 111. Mm. Code742.l0l5~b)(.) and(c).

b) If the Agencyseeksto void a No FurtherRemediationLetter, it shallprovide
Voidjmicc w4*ee ~‘ ctw~1tint~choltlet ol ~i;c~I~: ~ the nwncr or

operatorathis or her last knownaddress.

1) The Notice of Voidanceae4eeshall specifythe causefor the voidanceand
describethe facts in supportof the cause.

2) The Agencyshall mail Noticesof Voidanceby registeredor certifiedmail,
date stampedwith return receiptrequested.

c) Within 35 daysafter receiptof the Notice of Voidance,the cunenttitle holderand
owneror operatorof the siteat the time the No FurtherRemediationLetter was
issuedmayappealthe Agency’s decisionto theBoardin the mannerprovidedfor
the reviewof permitdecisionsin Section40 of the Act.

d) If the Boardfails to takefinal actionwithin 120 days,unlesssuchtimeperiod is
waivedby thepetitioner,the petition shall hedeemeddeniedand the petitioner
shallbeentitled to an appellatecourt orderpursuantto subsection(d) of Section
41 of the Act. The Agencyshallhavetheburdenof proofin suchaction.

1) If the Agency’sactionis appealed,the actionshallnot becomeeffective
until theappealprocesshasbeenexhaustedandafinal decisionis reached
by the Boardor courts.

A) Uponreceivinga notice of appeal,the Agencyshallfile a Notice
of Es pendenswith the Office of the Recorderor the Registrarof
Titles for the countyin which the site is located. The noticeshall
befiled in accordancewith illinois law so thatit becomesapart of
thechainof title for thesite.

B) If the Agency’s actionis not upheldon appeal,theNotice of Us
pendensshallbe removedin accordancewith illinois lawwithin 45
daysafterreceiptof thefinal decisionof theBoardor thecourts.

2) If theAgency’sactionis not appealedor is upheldon appeal,the Agency
shall submitthe Notice of Voidanceto the Office of theRecorderor the
Registrarof Titles for the countyin which the site is located. The Notice
shallbe filed in accordancewith Illinois law so that it formsa permanent
partof thechainof title for the site.

(Source:Amendedat Ill. Reg~,effective
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I I I I

(Source:Addedat 111. Reg. , effective

Section732.APPENDIXA IndicatorContarninarLis

TANK CONTENTS INDICATOR CONTAMiNANTS

GASOLINE henzene
lcaded(1), unleaded,premiumandgasohol ethylbenzene

toluene
xylene
Methyl tertiarybutyl ether(MTBE)

MIDDLE DISTILLATE AND HEAVY ENDS
aviationturbine fuels(l) benzene
Jet fuels ethylbenzene

toluene
xylene

dieselfuels acenaphthene
gasturbinefuel oils JiIiliiacene
heatingfuel oils benzo(a)anthracene
illuminating oils henzo(a)pyrene
Kerosene henzo(b)fluoranthene
Lubricants benzo(lc)fluoranthene
liquid asphaltanddust laying oils 1hiysene

cableoils dibenzo(a,h)anthracene
crudeoil, crudeoil fractions fluoranthene
petroleumfeedstocks fluorene
petroleumfractions indeno(l,2,3-c,d)pyrene
heavyoils naphthalene
transformeroils(2) pyrene
hydraulicfluids(3) Acenaphthylcne
petroleumspirits(4) Benzo(g.h,i)perylene
mineralspirits(4),Stoddardsolvents(4) Phenanthrene
high-flasharonnuticnaphthas(4)
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VM&P naphthus(4)
moderatelyvolatile hydrocarbonsolvcnts(4)
petroleumextenderoits(4)

USED OIL Screeningsample(s)

(1) lead is alsoanindicatorcontaminant
(2) the polychiorinatedbiphenylparameterslisted iii Appendix B arealsoindicator

containinants
(3) barium is alsoan indicatorcontaminant
(4) the volatile, base/neutralandpolynucleararomaticparameterslisted in AppendixB are

alsoindicatorcontaminants
(5) usedoil indicatorcontaminantsmustbebasedon the resultsof a usedoil soil sample

analysis- referto Section II II I ‘I of thic Part
(6) ac~naphthylene,honzo(~,h,i)perylcneandphenanthrene

(Source:Amendedat Ill. Reg. , effective
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Scction732.APPENDIXAppend1xB Additional Parameters
Volatilcs PolynuclearArornatics

I Beazene I Acenaphthene
2 Broniofonn 2 Anthracene
3 Carbontetrachloride 3 Bcnzo~a)anLhracene
4 Chlorobenzene 4 Bcnzo(a)pyrenc
5 Chloroform 5 Benzo(b)fluoranthene
6 Dichlorobromornethane 6 Beiizo(k)Iluoranthene
7 1,2-DichlI,~cthane 7Chrysene
8 1,1-Dichloroethane 8 Dibenzo(a,h)anthracene
9 cis-!,2-Dichloroctharie 9 Fluoranthene

lO Trans-I ,2-Dichloroethylenc 10 Fluorenc
Ii Dichlorornethanc(Methytenechloride) II Lndeno(l,2.3.c,d)pyrene
12 1,2-Dichloropropanc. 12 Naphthalene

3 l,3~Dic.hloropropylcne(cis + trails) 13 Pyrene
14 Fthylbentene 14 Acenaphthylene
15 Styrene 15 Benzo(g,h,i)peryLcnc
16 Tetracliloroethylene 16 Phenarithrenc
17 Toluenc
IS 1, 1,1 -Trichloroethane Metals(total inorganicarid organicforms)
19 I, 12-Trjchloroethane 1 Arsenic
20 Trichloroethylene 2 Barium
21 Vinyl chloride 3 Cadmium
22 Xylenes(total) 4 Chromium(total)

5 Lead
BaselNeuti-als 6 Mercury

1 Bis(2-chlorocthyl)ether 7 Selenium
2 Bis(2-ethylhexyl)phthalate
3 1 ,2-Dichlorobenzene PolychlorinatedBiphenyls
4 l,4-Dichlorobenzene 1. PolychlorinatedBiphenyls
5 Hexachlorobcnzene (asDecachiorobiphenyl)
6 Hexachlorocyclopentadiene
7 n-Nitrosodi-n-propylamine
8 ii -Nitrosodiphenylaniine
9 1 ,2,4-Triehlorobenzene

(Source:Amendedat Ill. Rep. effective
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Section 732.APPENDIXAppendixC

Volumeof Tank in Gal]ons Maximumamountof backfill Maximumamountcf backfill
materialto be removed-in: materialto bereplaced-in:

Cubic yards ~e~s Cubic yards 40ft&

<285 54 91- 56 P4
2$5to299 55 92 57 96
300to559 56 94 58
560to999 67 44~ 70 448
1000to1049 81 t46 87 .1-46
1050to1149 89 444) 96 444
1150to1999 94 4~8 101 430
2000 to 2499 112 124 2448
2500to2999 128 2-14 143 244)
3000to3999 143 240 161 -2-70
4000 to 4999 175 294 198
5000 to 5999 189 219
6000 to 7499 198 33 235
7500 to 8299 206 346 250 4.20
8300to9999 219 368 268 440
lO,000to11,999 252 42- 312 ~24
12,000to14,999 286 484) 357
>15,000 345 ~SK4.i 420

A conversionfactorof 1.5 tons nercubicyard must beusedto converttonsto cubic yards.

84*e ~pec1fioinformationmaybe usedto determinethe weightof backfill materialif site
.-- —--...—

from thedefaultvaluc~.
BOARD NOTE: The weightof backfill mdterialia edeulatedby usingthedefaultbulk dencity
valuoslicted in theTACOregulationsat 35 Ill. A i” Code747 An~.~Aixr TableB. Thc

en1~th~3bulk.t4ensay..~*44i~./nt—l-I&~km44*f

sandandamointurocontentof 10 percent,which equab1.98 g/cm.The Boardha6roundedthe
removedbackfill densityto 2.0 g/um’. The weightof backfill materialto be replacedis basedon
~

(Source:Amendedat Ill. Reg. , effective )
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1)1 ‘S P - ~

EARLY AC ION .

732,202(a,h) Initial Response& Abatement
732 202(c.d,e.g) 20 & 45 Day Reporting
732 202(01 TankRemoval
732,202(Q2 Tank Abandonment
732 202(f)3 LA LTO&B
732.20204 lix-situ Treatment
732 202(h) Collect & Analyze Soil Samples
732 202(h)(3) Prepare & Submit report for EA Closure, if Tier I Objectives are met
732.2O3tay I) Perform 45 day Free Product Removal
732.203(a)(4) Prepare & Submit 45 day Free Prothict Removal Report

Post4&las FREEPRODUUJ REMO AL
732 203Cc Prepare & Submit Post 45 day Free Product Removal Plan
732.20 SW) Prepare & Submit l’ost 45 day Free Product Removal Budget
732 203(e) Perform Free Product Removal
732.203(g)l Prepare & SuhrniL Plan Amendments as Necessary
732 203(g)? Prepare & Submit Budget Amendments as Necessary

SUe flasMflcaflon
732 305 (a) Prepare & Submit A Method I or Method 2 Site Classification Work Plan
732305 (b) Prepare & Submit A Method I or Method 2 Site Classification Work Plan Budget
732305 (c)l Prepare& SubmitMethod I or Method 2 Amended SCWPs as .Necessaty
732.305 (e)2 Prepare & Submit Method 1 or Method 2 Amended SC~PBudgets as Necessary
732.309 Prepare & Submit A Method I or Method 2 Site Classification Completion Report

732.3)2(h) Prepare & Submit Site Classification Work Plan (Classifying Under 732.312)
732.312(e) Prepare & Submit Site Classification WorkPlan Budget (ClassifyingUnder732,312)
732.312(k) 1 Prepare & Submit Amended SCWPs as Necessary (Classifying Under 732 312)
732 312(k)2 Prepare & Submit Amended SCWP Budgets as Necessary (Classifying Under 732.312)
732.312(h) Prepare & Submit A Site Classification Completion Report (Classifying Under 732.3 12)

732 306 Deferred Site Classification Activities

732 307(c) Perform Method One Soil Classification
732,307(d) Perform Method Two Soil Classification
732.307(fl Conduct Water Supply Well Survey
732.307(g) Investigation of Migration Pathways
732.307(h,ij) Surface and Groundwater Investigation

-~ :~,,.uIuhuIIH~Iir
Low Priority

732.403(a) Perform Low Priority Groundwater Monitoring
732.403(b) Prepare & Submit a Groundwater Monitoring Plan
732.403(c) Prepare & Submit a Groundwater Monitoring Budget Plan
732.403(d) Prepare & Submit Annual Groundwater Monitoring Report
732 403(e) Prepare & Submit Groundwater Monitoring Completion Report
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High Priority (Conventional Technology)
732 4)34(1)1 Prepare & Submit a High Priority Corrective Action Plan
732.404(02 Prepare & Suhrnit a High Priority Corrective Action Budget Plan
732 404(e) Perform Additional Investigation Activities
732 404(a) l’crform High Priority Corrective Action Actives
732 404ç) Prepare& Submit a High Priomity Corrective Action Completion Report

Alternative Technology
732 407(a) Prepare & Submit a High Priority Alternative i’ecfmology Corrective Action Plan
732.407(h Prepare & Submit a High Priority Alternative Technology Corrective Action Budget Plan
732 407(e) Perform High Priority Alternative Technology Corrective Action Actives
‘732,407(d) Agency Required Remote Monitoring

Other
7~2406 Deferred Corrective Action Activities
7 i2 40c(e) I Prepare & Submit Amended Corrective Action Plan
732 405(e)2 Prepare & Submit Amended Corrective Action Budget Plan

Ott Lbs SrtUi
~~32(0h Prepare & Submit Application for Payment

7~241] Negotiate Off-Site Access
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