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HEARING OFFICER ORDER

OnAugust25, 2005, in Chicago,theBoardheldthethirdhearingin thisrulemaking. The
rulemakingproponent,theIllinois AssociationofWastewaterAgencies,seeksto amendthe
Board’sruleestablishinggeneralusewaterqualitystandardsfor dissolvedoxygen(35 Ill. Adm.
Code302.206). In thisorder, thehearingofficerdiscussestwo rulings madeatthethird hearing.

First, theIllinois EnvironmentalProtectionAgency(Agency)askedathearingto havethe
opportunityto continuestakeholderdiscussionsregardingthedissolvedoxygenstandardandto
submit astatusreporton thosediscussionsin two months. Thehearingofficer grantedthe
Agency’srequest,andrequiredthattheAgencyfile thestatusreport with theBoardby
November1, 2005. Thehearingofficer alsonotedthat the“mailbox rule” (35 Ill. Adm. Code
101 .300(b)(2))would not apply to this filing, and that, accordingly,theBoardmustreceivethe
Agency’sstatusreportby November1, 2005. This filing maybemadeelectronicallythroughthe
Board’sWeb-basedClerk’s Office On-Line(COOL) at www.ipcb.state.il.us.Any filing with the
Boardmustalsobe servedon thehearingofficerandon thosepersonson the ServiceList.

Second,theIllinois DepartmentofNaturalResources(DNR) statedat hearingthatit
wouldnotbepresenting,at thethird hearing,thewitnessfor whom it hadprefiled testimony,Dr.
David L. Thomas. DNR representedthatit, like theAgency,wishedto pursuestakeholder
discussionsregardingthedissolvedoxygenstandard.DNR alsostatedthatDr. Thomas’prefiled
testimony,filed with theBoardon August4, 2005,no longerrepresentsDNR’s position. DNR
thereforemadeamotion to withdraw theprefiledtestimonyofDr. Thomas,which thehearing
officergranted.

AlthoughDr. Thomas’August4, 2005prefiledtestimonyis withdrawn,thefiling itself
remainspartofandphysicallypresentin theofficial Clerk’soffice recordofthis rulemaking
proceeding.Accordingly,whenreadinganotherdocumentin this recordthatrefersto Dr.
Thomas’prefiled testimony,suchasPublicComment81,amemberofthepublic will beableto
locatethereferencedDNIR filing. To avoidanypotentialconfusion,however,theR04-25docket
sheetentryfor Dr. Thomas’prefiled testimonywill reflect that thehearingofficer grantedDNR’s
motion to withdrawtheprefiled testimony,asit no longerrepresentsDNR’s position. For fUrther
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clarity, theClerk’soffice hasbeeninstructedto physicallyandelectronicallyattachthis hearing
officerorderto thefront of Dr. Thomas’August4, 2005 prefiled testimony.

IT IS SO ORDERED.

RichardR. McGi,
HearingOfficer
Illinois Pollution ControlBoard
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601
(312)814-6983mcgil1r4i~ipcb.state.il.us


