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ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

June3,2005 JUN 113 2005
IN THE MATTER OF: ) STATE OF ILLINOIS) Pollution Control Board

PROPOSEDAMENDMENTS TO ) R04-25
DISSOLVEDOXYGEN STANDARD 35 ILL.) (Rulemaking- Water)
ADM. CODE302.206 )

NOTICE OFHEARING

DATE,TIME, PLACE:

THIRD HEARING: THURSDAY, AUGUST25, 2005, 10:30a.m.

MichaelA. Bilandic Building
160NorthLaSalle, 5thFloor
RoomN505
Chicago,Illinois

PURPOSEOF HEARING: Merit andeconomic

ATTENDING BOARD MEMBER: AndreaS. Moore

HEARINGOFFICER: RichardR. McGill, Jr.

In compliancewith theAmericansWith DisabilitiesAct andotherapplicablefederalandStatelaws,thehearingswill beaccessibleto
individualswith disabilities. Personsrequiringauxiliary aidsshouldcontactDorothyGunn,Clerkof theBoard,100WestRandolphSti~eet,
Suite11-500,Chicago,Illinois 60601,attelephonenumber(312) 814-3669,orTDD number(312) 814-6032,at leastfive daysbeforethe
particularhearing.
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HEARING OFFICER ORDER

OnApril 19, 2004,theBoardreceivedarulemakingproposalfrom theIllinois
AssociationofWastewaterAgencies(IAWA). JAWA seeksto amendtheBoard’srule
establishinggeñeràlusewaterqualitystandardsfor dissolvedoxygen(35 Ill. Adm. Code
302.206). In aMay6, 2004order,theBoardacceptedtheproposalforhearing.TheBoardheld
thefirst hearingonJune29, 2004, in Chicago,andthesecondhearingonAugust 12, 2004, in
Springfield.

At theconclusionofthesecondhearing,theparticipantsaskedthehearingofficer to
conducta statusconferencecall in onemonth,ratherthanproceedto scheduleathird hearingat
thattime. Theparticipantswouldusethe statusconferencecall solelyto reporton theirreadiness
for athird hearing.As requestedandafterprovidingnotic; thehearingofficer, onSeptember
13, 2004,conductedthestatusconferencecall, in which anyonecouldparticipate.As requested
by theparticipants,thehearingofficercontinuedto conductstatusconferencecallsin the same
manneronamonthlybasis,throughDecember2004.

During theDecember2004statusconferencecall, theparticipantsaskedthatthehearing
officerrequireIAWA to file awrittenstatusreportin onemonth,ratherthanconductanother
statusconferencecall, to learnwhethertheparticipantswerereadyfor athird hearing.
Accordingly,JAWA filed astatusreportin January2005,andasrequestedby IAWA, thehearing
officer continuedto requiremonthly statusreports,whichIAWA filed throughMay2005. In its
May31,2005statusreport,JAWA statesthatbasedon discussionsat aMay4, 2005stakeholder
meeting,“it wasgenerallyagreedthatweshouldattemptto scheduleathird hearing.” Status
Reportat 1. IAWA asksthehearingofficerto scheduleathirdhearing“sothat thismattercan
moveforward” andsuggestsseveralAugust2005datesforthehearing.Id. at 1-2.

As notedabove,andconsistentwith therequestin IAWA’s laststatusreport,thethird
hearingin thisrulemakingis scheduledfor August25, 2005,in Chicago,beginningat 10:30a.m.
Thepurposeofthehearingis to allow theBoardto receivetestimonyfrom theIllinois
EnvironmentalProtectionAgency,theIllinois DepartmentofNaturalResources,IAWA, and
otherinterestedparticipantson themerits andeconomicimpactoftherulemakingproposal. At
hearing,all personswho testifywill beswornandsubjectto questioning.

Thosewho wishto testifyatthethirdhearingmustprefile theirtestimonyandanyrelated
exhibitswith theBoardno laterthanAugust4, 2005. See35 Ill. Adm. Code102.424. The
“mailbox rule” (35 Ill. Adm. Code101.300(b)(2))doesnotapplyto this filing—therefore,the
ClerkoftheBoardmustreceivetheprefiledtestimonyby August4, 2005. Thosewho prefile
mustbepreparedto provideoralsummariesoftheirprefiledtestimonyathearing.Otherswho
did notprefilemaytestifyatthe thirdhearingonly astimepermitsand atthediscretionofthe
HearingOfficer.

IAWA’s proposalandotherfilings in this rulemaking,includingthetranscriptsofthefirst
two hearings,maybeobtainedon theBoard’sWebSitethroughtheClerk’s Office On-Line
(COOL)at www.ipcb.state.il.us.Pleasenotethat aspartoftheBoard’svoluntaryelectronic
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filing pilot project,prefiled testimonymaybe filed throughtheBoard’sCOOL. Any questions
aboutelectronicfiling throughCOOLshouldbedirectedto theClerk’sOffice at (312)814-3629.

Prefiledtestimonyfiled with theBoardmustalsobeservedonthehearingofficer andoh
thosepersonson theServiceList. Beforefiling with theClerk,pleasecheckwith SandyWiley at
(312) 814-3623orwileys~~ipcb.state.i1.usorthehearingofficer to ensurethatyouhavethemost
recentversionoftheServiceList.

IT IS SO ORDERED.

RichardR. McGill, Jr.
HearingOfficer, Illinois Pollution ControlBoard
100 WestRandolphStreet,Suite11-500
Chicago,illinois 60601
(312)814-6983 mcgillr~ipcb.state.il.us




