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HEARING OFFICER ORDER

TheIllinois AssociationofWastewaterAgencies(JAWA), theproponentofthis
rulemaking,seeksto amendtheBoard’srule establishinggeneralusewaterquality standardsfor
dissolvedoxygen(35 Ill. Adm. Code302.206).After two publichearings,a seriesofstatus
conferencecalls, andtwo statusreportsfiled by JAWA, thehearingofficer issuedan orderon
March 3, 2005,requiringIAWA to file athird statusreportby March 31, 2005. JAWA timely
filed its third statusreportonMarch 31, 2005. Below, thethird statusreportis discussedand a
fourth statusreportis ordered.

Initially, however,it mustbenotedthat it hasnowbeentwelvemonthssincethis
rulemakingproposalwasfiled. Sincethelasthearing,which washeldeight monthsago,there
havebeen,attherequestoftheparticipants,numerousstatusconferencesandstatusreports.
Still, theBoardhasreceivedno indicationonwhentheparticipantswouldbepreparedto proceed
with athird hearing.Underthesecircumstances,theparticipantsarestronglyencouragedto
timelymakematerialprogresstowardreadinessforathird hearing.

In thethird statusreport,IAWA statesthatit hasbeenin contactwith theIllinois
EnvironmentalProtectionAgency(JEPA),theIllinois DepartmentofNaturalResources(DNR),
andotherstakeholdersandtherehavebeenon-goingdiscussionsoftechnicalissues.Thestatus
reportfurtherprovidesthatan additional stakeholdermeetingwasheldonFebruary23, 2005, in
JEPA’s Springfieldoffices. IAWA notesthatrepresentativesof variousstakeholdersattended
that meeting,includingDNR, IEPA, IAWA, andcitizengroups.

JAWA statesthat attheFebruary23, 2005stakeholdermeeting,DNR andIEPA
discussedtheirefforts“at trying to arriveat anagreeduponjoint statepositionto put forth atthe
third hearingin this matter.” 3d StatusReportat 1. It wasagreedthatDNR andIEPAwould
continueto meetandwork on thispositionandwould reportbackto theotherstakeholderson
theirprogressandtheneedfor anotherstakeholdermeeting.

IAWA reportsthatastakeholdermeetingwasscheduledfor April 13, 2005. IAWA states
that it hadunderstoodit would receive,beforethatmeeting,writtenmaterialsfrom IEPAand
DNR concerningtheirposition. Accordingto the statusreport,however,it hadbecome“unclear
whetheranywrittenmaterialswill besharedprior to this scheduledmeeting.” 3d StatusReport
at 1. IAWA expressedconcernthereforethat it maynotbe in apositionto meaningfullyrespond
to IEPA andDNR atthemeeting,andaccordinglymayseekto delaythemeeting.
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IAWA concludesthethird statusreportby askingthatthehearingofficerenteran order
requiringthat IAWA file an additionalstatusreportby April 30, 2005,whichwould include,if
appropriate,suggesteddatesfor athird publichearingin this rulemaking.

IAWA mustfile afourth statusreportwith the ClerkoftheBoardbyApril 30, 2005. The
fourth statusreportmustprovideaproceduralupdateon JAWA’s readinessforathird hearing,
whichwouldbeheld in Chicago. If practicable,thestatusreportmustproposespecificdatesfor
athird hearing,ideallywith theagreementofthoseparticipantsmostactivelyinvolvedin this
rulemaking.Prefiledtestimonywill likely berequiredfor anythirdhearingandis generallydue
21 daysbeforehearing.

Pleasenotethat aspartoftheBoard’svoluntaryelectronicfiling pilot project,certain
documentsin thisrulemaking,includingstatusreportsandpublic comments,maybefiled
throughtheBoard’sWeb-basedClerk’s Office On-Line(COOL) at www.ipcb.state.il.us.Any
questionsaboutelectronicfiling throughCOOL shouldbedirectedto theClerk’s Office at (312)
814-3629.

Lastly, all filings with the Clerkof theBoardmustbeservedonthehearingofficer andon
thosepersonson the ServiceList. Beforefiling anydocumentwith theClerk,pleasecheckwith
SandyWiley at (312)814-3623orwileys~ipcb.state.il.usorthehearingofficer to ensurethat
youhavethemostrecentversionoftheR04-25ServiceList.

IT IS SO ORDERED.

RichardR. McGil,
HearingOfficer
Illinois Pollution ControlBoard
100WestRandolphStreet,Suite11-500
Chicago,Illinois 60601
(312)814-6983mcgillr@ipcb.state.il.us


