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ADM. CODE 302.206 )

HEARING OFFICER ORDER

Theproponentofthis rulemakingis theIllinois AssociationofWastewaterAgencies
(JAWA). IAWA seeksto amendtheBoard’srule establishinggeneralusewaterquality
standardsfor dissolvedoxygen(35 Ill. Adm. Code302.206). IAWA filed its proposalwith the
Boardon April 19, 2004. TheBoardheldpublic hearingsin thisrulemakingon June29 and
August12, 2004. Thehearingofficer conductedstatusconferencecalls onSeptember13,
October13, November17, andDecember17, 2004. Belowis asummaryofthe lastcall,
including thehearingofficer’sdirectivethatIAWA file astatusreportby January31, 2005.

Thehearingofficer wasjoinedon theDecember17, 2004conferencecall by the
following participants:RoyHarsch,IAWA; DennisStreicher,CityofElmhurstandTAWA;
StefanieDiers andDeborahWilliams, Illinois EnvironmentalProtectionAgency(IEPA); Albert
Ettinger,EnvironmentalLaw & PolicyCenter,PrairieRiversNetwork,andSierraClub; Irwin
Polls,EcologicalMonitoring& Assessment;andEstherDundoreandTom Chinske,Illinois
AmericanWaterCompany.

Mr. HarschofIAWA statedthatastakeholdermeetingwasheldOnDecember13, 2004,
which included,amongothers,theIllinois DepartmentofNaturalResources(DNR) andthe
UnitedStatesEnvironmentalProtectionAgency(USEPA). Accordingto Mr. Harsch,USEPA
hasprovidedareportregardingdissolvedoxygendatafrom Ohio waters,which is in draftform
andbeingpeer-reviewed.Further,heexplainedthatIAWA andDNR arein theprocessof
resolvingsometechnicalissuesandthat an additionalstakeholdermeetingmaybeheld soon.

DuringtheDecember17, 2004conferencecall, theparticipantsindicatedthattheywould
notbe readyin JanuaryorFebruary2005for a thirdhearingin this rulemaking.March 2005was
thereforesuggestedfor thethirdhearing,but theparticipantscouldnot committo anyspecific
hearingdates. However,thedatesofMarch 1, 3, 10, 17, 24, and31, 2005,wereruled out. At
theconclusionoftheconferencecall, theconsensuswasthatthemostefficientwayto proceed
wasto allow someadditionaltime for, amongotherthings,IAWA andDNR to try work out their
technicaldifferencesbeforereturningthis rulemakingto hearing,andto haveIAWA file astatus
reportwith theBoardby January31, 2005.

Accordingly,asstatedby thehearingofficerduringtheDecember17, 2004call, IAWA
mustfile a statusreportwith the Clerkof theBoardby January31, 2005. The statusreportmust
provideaproceduralupdateon IAWA’s readinessfor a third hearing,whichwould beheld in
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Chicago. If practicable,thestatusreportmustproposespecificdatesfor athird hearing,ideally
in March 2005 andwith the agreementofthoseparticipantsmostactivelyinvolved in this
rulemaking. As thehearingofficernoted,pre-filedtestimonywill be requiredfor thethird
hearingandis generallydue21 daysbeforehearing.

Thehearingofficer anticipatesissuinga hearingofficer orderafterreceivingIAWA’s
statusreport. Theordermayprovidenoticeofthethirdhearingdate,time, andlocation,aswell a
deadlinefor pre-filing testimony.

OntherecordattheAugust 12, 2004hearing,Mr. EttingeraskedthattheBoardwithhold
ruling on theJuly 21, 2004motionto suspendconsiderationofthis rulemaking(motion to
suspend)thathe filed on behalfofEnvironmentalLaw & PolicyCenter,PrairieRiversNetwork,
andSierraClub. During theDecember17, 2004statusconference,Mr. Ettingerstatedthathe
would submita filing to theClerk oftheBoardwithdrawingthemotion to suspend.Mr. Ettinger
mustfile thewithdrawalby January31, 2005.

Pleasenotethat aspartoftheBoard’svoluntaryelectronicfiling pilot project,certain
filings in thisrulemakingmaybemadethroughtheBoard’sWeb-basedClerk’sOffice On-Line
(COOL) at www.ipcb.state.il.us.Beforeattemptingany electronicfiling with theClerk ofthe
Board,pleasecontactJohnTherriaultin theClerk’s Office attherriai(i~ipcb.state.il.usor(312)
814-3629orthehearingofficer to ensurethatthefiling is eligible forthepilot project.

Lastly, all filings with the Clerk oftheBoardmustbe servedonthehearingofficer andon
thosepersonson theServiceList. Beforefiling anydocumentwith theClerk,pleasecheckwith
SandyWiley at (312)814-3623orwi1eys(~ipcb.state.il.usor thehearingofficer to ensurethat
youhavethemostrecentversionoftheR04-25ServiceList.

IT IS SO ORDERED.

RichardR. McGill, Jr.
HearingOfficer, Illinois PollutionControlBoard
100WestRandolphStreet,Suite11-500
Chicago,Illinois 60601
(312)814-6983 mcgiJIr(2~ipcb.state.i1.us


