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CONTROLBOARD
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R04-25
(Rulemaking- Water)

NOTICE OF
STATUS CONFERENCE CALL

DATE, TIME, DIAL-IN INFORMATION:

STATUS CONFERENCECALL: FRIDAY, DECEMBER 17, 2004, 10:00a.m.

Dial-In Number: 1-800-467-2166
Passcode(afterdialing in): 453627,followedby the# sign

PURPOSEOF CALL:

HEARING OFFICER:

ProceduralStatus
ReadinessforThird Hearing

RichardR. McGill, Jr.

HEARING. OFFICER ORDER

Theproponentofthis rulemakingis theIllinois AssociationofWastewaterAgencies
(JAWA). JAWA seeksto amendtheBoard’srule establishinggeneralusewaterquality
standardsfor dissolvedoxygen(35 Iii. Adm. Code302.206). IAWA filed its proposalwith the
Boardon April 19, 2004. TheBoardheldpublichearingsin this rulemakingonJune29 and
August 12, 2004. Thehearingofficer conductedstatusconferencecallson September13,
October13, andNovember17, 2004. Below is a summaryofthe lastcall andinformationon the
nextcall, which is scheduledfor December17, 2004.

November 17, 2004Status ConferenceCall

Thehearingofficerwasjoined on theNovember17, 2004conferencecall by the
following participants:RoyHarsch,Bob Clavel, IAWA; StefanieDiers,DeborahWilliams, and
Bob Mosher,Illinois EnvironmentalProtectionAgency(IEPA); andAlbert Ettinger,
EnvironmentalLaw & PolicyCenter,PrairieRiversNetwork,andSierraClub.

Mr. HarschofJAWA statedthattheUnitedStatesEnvironmentalProtectionAgency
(USEPA)hadnotyetprovideddatafrom Ohio watersregardingdissolvedoxygen. However,
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accordingto Mr. Harsh,USEPAexplainedthatit hadthe dataandindicatedthatthedatamaybe
madeavailablewithin aweek. Initially, theUSEPAdatais expectedto be circulatedamong
IEPA, JAWA, theIllinois DepartmentofNaturalResources(DNR), andMr. Ettinger’s
organizations.Ultimately,theUSEPAdatais expectedto be filed with theBoard.

Mr. Harshfurthernotedthat sincethelaststatusconference,theDNR “white paper”
regardingthedissolvedoxygenstandardhadbeencirculatedamongIEPA, IAWA, USEPA, and
Mr. Ettinger’sorganizations.TheDNR documentis expectedto be filed with theBoard. In
addition,Ms. Diers explainedon aprior statuscall thatUSEPAhadgivenIEPA general
commentson therulemakingin aSeptember2004 letter. ThatUSEPAletteris also expectedto
be filed with theBoard.

OntherecordattheAugust 12, 2004hearing,Mr. EttingeraskedthattheBoardwithhold
ruling on theJuly 21, 2004motionto suspendconsiderationofthisrulemaking(motion to
suspend)that he filed on behalfofEnvironmentalLaw & Policy Center,PrairieRiversNetwork,
andSierraClub. Mr. EttingeraskedduringtheSeptember13 andOctober13, 2004status
conferencesthattheBoardcontinueto withhold ruling on themotionto suspend.During the
November17, 2004statusconference,Mr. Ettingerstatedthat hewould submita filing with the
Boardwithdrawingthemotionto suspend.

Theparticipantson theNovember17, 2004statusconferencediscussedpotentialdates
for athird hearing.Mr. Harschproposedseveraldatesthatwould work for IAWA: weekof
January17, 2005(exceptthe 19th);weekofJanuary24, 2005;orFebruary1, 2, 3, 16, 17, or22,
2005. Otherparticipantson the call couldnot yetcommit to anyspecifichearingdates,but the
participantsagreedto hold astakeholdermeetingduringtheweekofDecember6 or
December13, 2004. Theparticipantsindicatedthatthestakeholdermeetingcouldbeusedto
discussanyUSEPAdatamadeavailable,aswell asdatesfor athirdhearingand aprecedingdate
for submittingpre-filedtestimonyto theBoard.

At theconclusionoftheNovember17, 2004call, theconsensusamongtheparticipants
wasto havethehearingofficer conductafourth statusconferencecall in approximatelyone
month—beforeproceedingto thethird hearing,but afterthementionedstakeholdermeeting
takesplace. With theparticipants’agreement,thehearingofficerscheduleda statusconference
call forDecember17, 2004,which is discussedbelow.

December17,2004 Status ConferenceCall

A fourth statusconferencecall is scheduledfor Friday,December17, 2004,at 10:00a.m.
Thehearingofficer will conductthestatusconference,thepurposeofwhich is limited to having
theproponentandotherparticipantsprovidea statusreporton theirreadinessto proceedwith a
third public hearingin thisrulemaking. Only questionsandcommentsrelatedto theprocedural
purposeofthisstatusconferencewill beallowedduringthecall. Thestatusconferencetherefore
will not be usedto discussthemerits oftheproposalor to receiveevidenceon theproposal.
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Thehearingofficerdoesnot presentlyexpectto hold afifth statusconferencebeforethe
third hearingis held. Accordingly,during thefourth statusconferencecall, participants should
be prepared to discusspotential dates for the third hearing’s pre-filed testimonyfiling
deadline and for thethird hearing itself, which is anticipated to take placein Chicago.

Mr. Harschis arrangingtheteleconferencingservicefor theDecember17, 2004status
conferencecall. Anyonemayparticipatein thestatusconference,whetherby speakingormerely
listening. Thedial-in numberforthestatusconferencecall will be 1-800-467-2166.After
dialing in, youwill bepromptedto enterthepasscodefor theconference,whichwill be453627,
followedby the# sign. Thosewishingtojoin thestatusconferenceearlymaydo sobegirming15
minutesbeforethescheduled10:00a.m. start. If you arehavinganydifficulty joining thecall,
pleasedial 1-800-788-1085.

Fifteenphonelineswill be reservedfor theDecember17, 2004statusconferencecall. To
ensurethat enoughlinesareavailablefor all thosewishing to participate,pleasecontact the
hearing officer at (312)814-6983or mcgillr(~ipcb.state.il.usby December15, 2004, if you
would like to participate in thestatus conferencecall. Additionalphonelinesmaybeadded
asneeded.After the statusconference,thehearingofficer will prepareashortreport
documentingtheparticipantsin, andmattersdiscussedduring, thecall.

IT IS SO ORDERED.

RichardR. McGill, Jr.
HearingOfficer, Illinois Pollution ControlBoard
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601
(312) 814-6983 mcgillr@ipcb.state.il.us




