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STATE OF iLLINOIS
Pollution ControlBoardIN THE MATTER OF:

PROPOSEDAMENDMENTS TO ) R04-25
DISSOLVED OXYGEN STANDARD 35 ILL.) (Rulemaking- Water)
ADM. CODE3 02.206 )

NOTICE OF
STATUSCONFERENCECALL

DATE, TIME, DIAL-IN INFORMATION:

STATUS CONFERENCECALL: WEDNESDAY.NOVEMBER 17. 2004, 10:00a.m.

Dial-TnNumber: 1-800-467-2166
Passcode(afterdialing in): 453627, followed by the# sign

PURPOSEOF CALL: ProceduralStatus
Readinessfor ThirdHearing

HEARING OFFICER: RichardR. McGill, Jr.

HEARINGOFFICER ORDER

Theproponentofthisrulemakingis theIllinois AssociationofWastewaterAgencies
(IAWA). TAWA seeksto amendtheBoard’srule establishinggeneralusewaterquality
standardsfor dissolvedoxygen(35 Ill. Adm. Code302.206).TheBoardheldthesecondhearing
in thisrulemakingon August 12, 2004,in Springfield. Thehearingofficer conductedstatus
conferencecallson September13 andOctober13, 2004. Below is a summaryofthe lattercall
andinformationon thenextcall, which is scheduledfor November17, 2004.

October 13, 2004Status ConferenceCall

Thehearingofficer wasjoined on the October13,2004conferencecall by thefollowing
participants:RoyHarsch,IAWA; StefanieDiers, Illinois EnvironmentalProtectionAgency
(IEPA); ScottStuewe,Illinois DepartmentofNaturalResources(DNR); Albert Ettinger,
EnvironmentalLaw & Policy Center,PrairieRiversNetwork,andSierraClub; DennisStreicher,
City ofElmhurstandIAWA; Alec Messina,Illinois EnvironmentalRegulatoryGroup;andIrwin
Polls,EcologicalMonitoring & Assessment.
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Mr. HarschofIAWA andMs. DiersofIEPA statedthattheUnitedStatesEnvironmental
ProtectionAgency(USEPA)hadnot yetprovideddatafrom Ohio watersregardingdissolved
oxygen. It wasunclearwhentheUSEPAdatawouldbeprovided. Severalparticipantson the
call indicatedthattheywould inquirewith USEPAon the statusofthô data. Tn addition,Ms.
DiersexplainedthatUSEPAhadgivenIEPA generalcommentson therulemakingin a
September2004letter.

Mr. StueweofDNR statedthat DNR wasin theprocessoffinishinga “white paper”on
extendingtheseasonduringwhich amorestringentdissolvedoxygenstandardmayapply. Mr.
StueweindicatedthatDNR wouldbeprovidingthe“white paper”duringtheweekof
October18, 2004.

OntherecordattheAugust12, 2004hearing,Mr. Ettingeraskedthat theBoardwithhold
ruling on theJuly 21, 2004motion to suspendconsiderationof thisrulemaking(motionto
suspend)thathe filed on behalfofEnvironmentalLaw & PolicyCenter,PrairieRiversNetwork,
andSierraClub. Mr. EttingeraskedduringtheSeptember13 andOctober13, 2004status
conferencesthattheBoardcontinueto withhold ruling on themotionto suspend.During the
lattercall, Mr. Ettingeralsostatedthat, afterseeingtheDNR “white paper”andanyUSEPAdata
that mayarrive, hewould indicateon theNovember17, 2004statusconferencecall (discussed
below)whetherhe is withdrawingthemotionto suspendoraskingtheBoardto rule on it.

At theconclusionoftheOctober13, 2004call, theconsensusamongtheparticipantswas
to havethehearingofficerconductathird statusconferencecall in approximatelyonemonth,
beforeproceedingto anythird hearing. Mr. Harshstatedthatit did notmakesenseto proceed
with athird hearingbeforeIAWA’s expertandothershadtheopportunityto review,at least,the
DNR “white paper.” Thetimebeforesuchathird statuscall would allow for thatreview. With
theparticipants’agreement,thehearingofficer scheduledastatusconferencecall for
November17, 2004,which is discussedbelow.

November 17, 2004Status ConferenceCall

A third statusconferencecall is scheduledfor Wednesday,November17, 2004,at 10:00
a.m. Thehearingofficerwill conductthe statusconference,thepurposeofwhich is limited to
havingtheproponentandotherparticipantsprovideastatusreporton theirreadinessto proceed
with athird publichearingin this rulemaking. Only questionsandcommentsrelatedto the
proceduralpurposeofthis statusconferencewill beallowedduringthecall. Thestatus
conferencethereforewill notbeusedto discussthemeritsoftheproposalor to receiveevidence
on theproposal.

Thehearingofficer doesnotpresentlyanticipateholdingafourth statusconferencebefore
eitherathirdhearingis heldortheBoardruleson themotionto suspend.Accordingly, during
thethird statusconferencecall, participantsshouldbepreparedto discusspotentialdatesfor a
third hearing.Likewise,Mr. Ettingershouldbepreparedto advisethehearingofficeron whether
he would eitherhavetheBoardrule on themotionto suspendorwithdraw themotion.
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Mr. Harschhasarrangedtheteleconferencingservicefor theNovember17, 2004status
conferencecall. Anyonemayparticipatein thestatusconference,whetherby speakingor merely
listening. Thedial-in numberfor thestatusconferencecall is 1-800-467-2166.After dialing in,
you will bepromptedto enterthepasscodefor theconference,which is 453627,followedby the
# sign. Thosewishing tojoin thestatusconferenceearlymaydo sobeginning15 minutesbefore
the scheduled10:00a.m.start. If you arehavinganydifficulty joiningthe call, pleasedial 1-800-
788-1085.

Fifteenphonelinesarepresentlyreservedfor the October13, 2004statusconferencecall.
To ensurethatenoughlinesareavailablefor all thosewishing to participate,pleasecontact the
hearing officer at (312)814-6983or mcgiI1r(~ipcb.state.il.usby November 15,2004, if you
would like to participate in the status conferencecall. Additional phonelinesmaybeadded
asneeded.After thestatusconference,thehearingofficer will prepareashort report
documentingtheparticipantsin, andmattersdiscussedduring, thecall.

IT IS SO ORDERED.

RichardR. McGill, Jr.
HearingOfficer, Illinois Pollution ControlBoard
100WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601
(312)814-6983 mcgillr~ipcb.state.il.us




