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CLEFK’S OFFtCEPR 1 2003BEFORE THE ILLINOIS

STATE OF ILLINOIS
Poflut~OnControl BoardIN THE MATTER OF: ) R03-d~/

) (Rulemaking- PublicWaterSupplies)
AMENDMENTS TO 35 ILL. ADM. CODE )
602.105,602.106,602.108, and 602.115 )

NOTICE OFFILING

DorothyGunn,Clerk MatthewDunn,Chief
Illinois PollutionControlBoard EnvironmentalEnforcementDivision
Suite11-500 Illinois AttorneyGeneral’sOffice
JamesR. ThompsonCenter JamesR. ThompsonCenter
100 WestRandolphStreet 100 WestRandolphStreet
Chicago,illinois 60601 Chicago,Illinois 60601

Office ofLegal Services
DepartmentofNatufalResources
OneNaturalResourcesWay
Springfield,Illinois 62702-1271

PLEASETAKE NOTICEthat I havetodayfiled with theOffice of theClerk oftheIllinois
Pollution ControlBoardtheILLINOIS EPA REGULATORY PROPOSAL,MOTION FOR
ACCEPTANCE,AND APPEARANCEoftheIllinois EnvironmentalProtectionAgency,acopy
ofwhich is herewithserveduponyou.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By: Q’ajq ~1i2ø~ ~

JoeyLo~an-~tilkey0 6
AssistantCounsel
Division ofLegal Counsel

DATED: April 4, 2003

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217) 782-5544

)

THIS FILING PRINTED ON RECYCLED PAPER



bvncE

BEFORE THEILLIN~J ~ bI I I L BOARDAPR 7 2003

STATE 0f ILLINO
PolluttOfl Control BoardIN THE MATTER OF: ) R03-~

AMENDMENTS TO 35 Ill. Adm. Code ) (Rulemaking- PublicWaterSupplies)
602.105,602.106,602.108,and602.115 )

)

MOTION FOR ACCEPTANCE

NOW COMES theIllinois EnvironmentalProtectionAgency(“Illinois EPA”), by and

throughits attorney,JoeyLogan-Wilkey,andpursuantto 35 Ill. Adm. Code102.200and102.202,

movesthattheIllinois EPA acceptforhearingtheIllinois EPA’sproposalfor amendmentsto 35 Ill.

Adm. Code602.105,602.106,602.108,and602.115. Thisregulatoryproposalincludes:

1. Noticeof Filing;
2. AppearanceofVera Herst,Attorneyforthe illinois EPA;
3. AppearanceofJoeyLogan-Wilkey,Attorneyfor theIllinois EPA;
4. DirectorReneeCipriano’sProposalofRegulations;
5. CertificationofOrigination;
6. StatementofReasons;
7. NoticeofProposalandProposedAmendments;
8. ComputerdiskettecontainingNoticeofProposalandProposedAmendments;and
9. ProofofService.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By: ~çb~-4)2Ifi-

JoeyLogan-Wilkey
AssistantCounsel
Division ofLegalCounsel

DATED: April 4, 2003

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THEMATTEROF: )
R03-~

) (Rulemaking- Public Water Supplies)
AMENDMENTSTO35 ILL. ADM. CODE )
602.105, 602.106, 602.108, and 602.115 )

APPEARANCE

Theundersigned,asoneof its attorneys,herebyentersherAPPEARANCEonbehalfofthe

Illinois EnvironmentalProtectionAgency.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By: tO?

Joey Logan-Willcey
Assistant Counsel
Division ofLegal Counsel

DATED: April 4, 2003

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544
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BEFORE THE ILLIN~I~~ BOA1~R 7 Z003

SThrE OF ILLINOIS
Control BoardIN THEMATTEROF: ) PouutiOfl) R03-~-’l

) (Rulemaking- PublicWaterSupplies)
AMENDMENTS TO 35 ILL. ADM. CODE )
602.105, 602.106, 602.108, and 602.115 )

APPEARANCE

Theundersigned,asoneofits attorneys,herebyentersherAPPEARANCE on behalfofthe

Illinois EnvironmentalProtectionAgency.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By: ~ ~

VeraHerst
Assistant Counsel
Division ofLegal Counsel

DATED: April 4, 2003

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544
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CLERK’S OFFICE
APR 7 2003

BEFORE THE ILLINOIS

STATE OF ILLINOIS
Pollution Control BoardIN THEMATTEROF: )

) R03-~
) (Rulemaking- PublicWaterSupplies)

AMENDMENTS TO 35 ILL. ADM. CODE )
602.105,602.106,602.108,and602.115 )

ILLINOIS EPA PROPOSAL OF REGULATIONS

Pursuantto Section27 oftheIllinois EnvironmentalProtectionAct (415ILCS 5/27),the

Illinois EnvironmentalProtectionAgencyherebymovesthat theIllinois Pollution ControlBoard

adopttheattachedproposedamendmentsto regulations~

Respectfullysubmitted,

AGENCY

Director

DATED: ____________

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544
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RECEiVED
CIER~SOFFICE
APR 7 2003

BEFORE THE ILLIN~ BOARD
STATE OF ILLINOIS

Pollution Control Board
IN THE MATTER OF: )

) R03-) (Rulemaking- PublicWaterSupplies)
AMENDMENTSTO35 ILL. ADM. CODE )
602.105,602.106,602.108,and602.115 )

CERTIFICATION OF ORIGINATION

NOW COMEStheIllinois EnvironmentalProtectionAgencyto certify in accordancewith

35 Ill. Adm. Code102.202(h)that thisproposalamendsthemostrecentversionof35 Ill. Adm.

CodePart602.105,602.106,602.108,and602.115,aspublishedon theIllinois Pollution Control

Board’sWorldWide Website.

Respectfully Submitted,

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY

By: 11. )AJ

JoeyLogan-Wilkey
AssistantCounsel
Division ofLegal Counsel

DATED: April 4, 2003

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544

THIS FILING PRINTED ON RECYCLED PAPER



CLERK’S OFFICE

APR 7 2003
BEFORE THE BOAI~ATEOF ILLINOISPollution Control Board

IN THEMATTEROF:

R03-
AMENDMENTSTO 35 ILL. ADM. CODE) (RulemakingPublic WaterSupplies)
602.105,602.106,602.108,and602.115 )

)

STATEMENT OF REASONS

TheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) herebysubmits

this StatementofReasonsunderSection27 oftheIllinois EnvironmentalProtectionAct

(“Act”), 415 ILCS 5/27 (2002)and35 Ill. Adm. Code102.121(b)in supportofthe

attachedproposalof amendmentsto SubtitleF: PublicWaterSuppliesregulationsofthe

Illinois Pollution ControlBoard’s(“Board”) Regulations,35 Ill. Adm. Code602.105and

602.106.

I. Statementof FactSupporting Proposals:

TheIllinois EPA’sproposaloffersasetof amendmentsto 35 Ill. Adm. Code602,

thePennitsregulationsofSubtitleF. A detailedexplanationofthesubstantive

amendmentsfollows.

A. StandardsofIssuanceandRestrictedStatus

TheIllinois EPAproposesthattheBoardconsideramendmentsto the exemptions

ofthe standardsofissuanceandrestrictedstatusrequirementsof 35 Ill. Adm. Code

602.105and602.106. Theseexemptionscurrentlyprovidereliefto public watersupplies

(“PWS”) that exceedthemaximumcontaminantlevels(“MCL”) forradium-226and

radium-228of5 pico curriesper liter (“pCi/L”) (“combinedradium”) andthe grossalpha

particleactivity (“grossalpha”)of 15 pCi/L. Theseexemptionswill expireon the

effectivedateofthefinal radionuclidestandard,December8, 2003. TheIllinois EPAis

requestingthattheBoardamend35 Ill. Adm. Code602.105and602.106,beforethose

exemptionsexpire,to continueto providethe exemptionsfrom RestrictedStatus’ to PWS

1 “RestrictedStatus”as statedin 35111.Adm. Code602.106,authorizestheIllinois EPA to identify those
public watersuppliesthatmayno longerbeissueda constructionpermitwithoutcasuinga violationof the

)
)
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that areunderenforceablecourtordersor ComplianceCommitmentAgreements

executedpursuantto Section31 oftheAct thatincludea schedulefor compliancewith

thecombinedradium,grossalpha,anduraniumMCLs.

Theproposedamendmentsaddressthe exemptionsofthestandardsofissuance

andrestrictedstatusrequirementsastheBoardrulesapply to therecentlyadopted

radionuclideamendmentsto Section611.330ofSubtitleF ~InTheMatter Of SDWA

Update:USEPAAmendments,(July 1, 2000throughDecember31, 2000)R01-20,

October10, 2001). Theproposedamendmentswouldproviderelief from the standards

ofissuanceandrestrictedstatusrequirementsoftheBoardrules,35 Ill. Adm. Code

602.105and602.106. TheIllinois EPAis notrequestingavariancefrom theBoard’s

radionucliderule.

As theprincipalpartofIn TheMatter Of Amendmentsto 35111.Adm.Code

SubtitleF (R96-18),May 1, 1997, theBoardconsideredandadoptedamendmentsto 35

Ill. Adm. Code602.105and602.106to exemptIllinois PWSexceedingthecombined

radiumand grossalphaparticleactivity MCL from theBoard’srestrictedstatusand

standardsof issuancerequirements.TheBoardwaspromptedto providesuchrelief

becauseofunusualdelaysin promulgatingthefederalcombinedradiumstandardaspart

oftheradionucliderule. In its opinionandorder,theBoardstated:

Thecurrentstandards[combinedradiumandgrossalpha]are
NationalInterimPrimaryDrinking WaterRegulationsadoptedin
1976. As interimstandardstheyareunderreviewby theUSEPA,
andhavebeenfor sometime. Indeed,USEPAhashadpending
since1991 aproposalto adoptfinal regulationsin whichthe
radiumstandardswould increaseto 20 pCi/L for eachofthetwo
radiumisotopes(56 Fed.Reg.33050,July 18, 1991). Public
hearingson theproposedfederalstandardbeganonSeptember6,
1991. In an amendedconsentorderin Miller v. Browner,(No. 89-
6328HO(Dist OR 1990),amendedFebruary22, 1994),thefederal
districtcourt for OregonorderedtheUSEPAto takefinal actionon
theradionucliderule with respectto radium-226andradium-228
standardsby no laterthanApril 30, 1995. However,Congress
prohibitedfundingduring 1994and 1995,necessaryforthe
promulgationofaradonstandard.Sinceradonwasapartof the
radionuclideproposal,no standardsfor radium-226andradium-

Illinois EnvironmentalProtectionAct, 415 ILCS 51 et seq.or SubtitleF. TheIllinois EPAis alsorequired
tomaintainandperiodicallypublishthelist of suppliesthatareonRestrictedStatus.
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228 wereadopted.USEPAhasproposedamodificationto the
Miller v. Brownerconsentorder; however,it hasnot committedto
atime for developinganewpromulgationschedule.If the
proposedfederalstandardis adopted,almostnopublicwater
supplyin Illinois would exceedtheradiumstandard.Today’s
amendments[to thestandardsofissuanceandrestrictedstatus
requirements]allow publicwatersuppliesto continueto operate,
withouttheconstructionpermit ban(orneedto seekavariance
from theban),pendingfinal actionby USEPA.

In TheMatter Of AmendmentsTo 35111.Adm.CodeSubtitleF (Parts601 through620),
R96-18(May 1, 1997),pp. 6-7.

TheBoardalsorecognizedthat from 1991 through1997, theIllinois EPA placed

69 PWSonrestrictedstatusfor exceedingthe5 pCi/L combinedradiumMCL or the 15

pCi/L grossalphaMCL. TheplacementofPWSonrestrictedstatuspreventedthePWS

from obtainingconstructionandoperatingpermitsto expandtheirsystemsunlessthe

PWSpetitionedtheBoardfor avariancefrom the standardsofissuanceandrestricted

statusrequirements.Prior to theamendmentsof R96-18,May 17,1997,theBoardhad

issued134 variancesfrom restrictedstatusfor 83 PWSwith exceedencesofthe5 pCi/L

combinedradiumMCL orthe 15 pCi/L grossalphaparticleactivity MCL. Id at 7.

Mindful oftheUSEPA’sdelayin promulgatinga final radionuclidestandard,the

Boardadoptedexemptionsin 35 Ill. Adm. Code602.105and602.106forPWSthatwere

in violationofthe5 pCi/L combinedradiumMCL andthe 15 pCi/L grossalphaparticle

activity MCL, but did not exceedthethenproposed20pCi/L standardfor eachisotopeof

radium. TheBoardadoptedtheexemptionsfrom the standardsofissuanceandrestricted

statusrequirementsfor thosePWSuntil theeffectivedateoftheradionucliderule as

promulgatedby USEPAorat thetime ofwithdrawaloftheproposed20pCi/L MCL for

eachisotopeofradiumby USEPA.

On December7, 2000,USEPAfinalizedtherevisionsto the 1976radionuclide

rule. Therevisedregulationsretainedthe existingMCL of 5 pCi/L for thecombined

radiumMCL and 15 pCi/L MCL for grossalpha. Therule defined“combinedradium”as

thesumof analyticalresultsforradium-226@Ci/L) andradium-228(pCi/L) and

establisheda 30 pCi/L MCL foruranium. “Grossalpha”wasdefinedasthetotal activity

from all alpha-emittingparticlesand compliancewasbasedon theadjustedgrossalpha,

which is grossalphaminustotaluranium. USEPAestablishedtheeffectivedatefor the
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final radionucliderulesasDecember8, 2003,andthussettheexpirationdatefor the

standardsofissuanceandrestrictedstatusexemptionsof 35 Ill. Adm. Code602.105and

602.106for Illinois PWSthat exceededthecombinedradiumandgrossalphaMCL ofthe

radionucliderule. On October4, 2001,theBoardadoptedthestandardsofthe

radionucliderule aspartofIn TheMatter Of SDWA Update, USEPAAmendments(July

1, 2000throughDecember31, 2000,)R01-20(October4, 2001),andthusincorporated

into theBoardregulationstheDecember8, 2003compliancedateoftheradionucliderule

andthe deadlinedatefor all Illinois PWS.

In early2001, theIllinois EPAbegannotifying theapproximately113 Illinois

PWSthat exceedthe5 pCi/L combinedradiumMCL andthe 15 pCi/L grossalphaMCL.

In SeptemberandOctober2001,the Illinois EPA setup meetingsthroughouttheState

withPWSto identify thenoncompliance,andto discussthealternativemethodsof

achievingcompliancewith theradionuclideruleby December8, 2003, including,but not

limited to bletiding,lime softening,ion exchange,reverseosmosis,andconnectingto an

alternatewatersource. Duringthemeetingswith thePWSthatexceededthecombined

radiumandgrossalphaparticleactivity MCLs, theIllinois EPAofferedeachPWSthe

opportunityto enterinto aRadionuclideComplianceCommitment.

A RadionuclideComplianceCommitmentis acommitmentby thePWSto

achievecompliancewith theradionucliderule by December8, 2003. In anacceptable

RadionuclideComplianceCommitment,thePWScommitsto hiring aregistered

professionalengineerto prepareaComplianceReportwithin six months. The

ComplianceReportmustidentify thecomplianceoptionsinvestigatedby the PWS,the

basisfor thechosentreatmentoption,adetailedcomplianceschedule,the estimatedcost

andthesourceoffunding for theproject. OncethePWShassignedaRadionuclide

ComplianceCommitmentandhassubmittedaComplianceReport,theIllinois EPA

suspendsthepre-enforcementnoticeinitiativesunderSection31 oftheAct, 415 ILCS

5/31(2002).

OnAugust 1, 1996,theIllinois GeneralAssemblyenactedPA 89-56,establishing

formal violation noticeprocedures,andmeetingandwrittenresponserequirementsfor

the“personcomplainedagainst”andthe Illinois EPA. Thesepre-noticerequirements

mustbe met beforetheIllinois EPAmayinstituteformalenforcementprocesses.An
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essentialcomponentofthispre-enforcementprocessis theopportunityfor the“person

complainedagainst”to respondandto committo acomplianceprogramfor addressing

theallegedviolationsthroughaComplianceCommitmentAgreement(CCA). The

personcomplainedagainstmayrespondwith aCCA afterreceivingaviolation noticeor

afterthemeetingwith theIllinois EPA. In responseto theallegedviolations,Section31

allows thepersoncomplainedagainstto submitaCCA that, “includesspecifictimes for

achieving each commitment,” 415 ILSC 31(a)(2)(B) and (a)(5)(B) (2002). The CCA

mustthenbe reviewedandeitherrejectedorapprovedby theIllinois EPA~

TheBoardis familiarwith enforceablecomplianceschedulesofjudicial consent

ordersandwith the administrativedocumentsrequiredby thepre-enforcementnotice,

meetingandwrittenresponserequirementsofSection31 oftheAct. As partofthepre-

enforcementprocessoftheradionucliderule,the PWSmaysigna CCAwith a

complianceschedulethatwill beeffectivelymonitoredby theIllinois EPA. If thePWS

meetsthecompliancedatesin theCCA, it will demonstratethatit is workingin good

faithto achievecompliance.

Ofthe 113 PWSnot in compliancewith theradionucliderule, theIllinois EPA

reportsthefollowing progress:

• twelvefacilitieshavereturnedto compliance;
• 80 facilitieshavesignedRadionuclideComplianceCommitments;
• 74 ofthe 80 facilities withRadionuclideComplianceCommitmentshave

submittedComplianceReports;
• 43 ofthe 74 facilities with ComplianceReportshavebeenapprovedfor

construction;
• five facilitiesarecurrentlyunderconstruction;and
• five facilitieshavecompletedconstructionandaredoingcompliance

monitoring.

TheIllinois EPA anticipatesthat approximately50 to 60 Illinois PWSmayfail to

meettheDecember8, 2003deadlineoftheradionucliderule andbe subjectto thepre-

enforcementandnoticeprocessesofSection31 oftheAct, 415 ILCS 5/31 (2002).

OncetheIllinois EPA hasidentifiedaPWSasbeingunableto complywith the

December 8, 2003deadlineoftheradionucliderule, theIllinois EPAwill sendthePWSa

violation notice(“VN”) to initiate thepre-enforcementnoticeandenforcementprocess

underSection31 oftheAct. As partofthe Section31 pre-enforcementmeetings,the
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Illinois EPA is requiredto offer thePWStheopportunityto proposeaCCA,which

includes a complianceschedule.Ratherthanproceedingwith formalenforcement,the

Illinois EPAmayuse its authorityunderSection31 of theAct to approveCCAsfor PWS

that demonstrateawillingnessto achievecomplianceconsistentwith thedeadlineofthe

radionucliderule.

TheIllinois EPAbelievesthatPWSinnoncompliancewith theradionucliderule

who havenotcommittedto acceptablecomplianceschedulesshouldnotbegivenan

exemptionfrom thestandardsof issuanceandrestrictedstatusrequirements.However,

theIllinois EPA believesthat thosePWSthathavesubmittedacceptableCCAsorhave

enteredinto enforceableconsentorders,andarein compliancewith all themilestonesof

thecomplianceschedulerequiredby thoseCCAsorconsentorders,shouldbeprovided

relief from 35 Ill. Adm. Code602.105and602.106to allow theIllinois EPAto issue

necessarypermitswithouttheneedfor variancerelieffrom the Board.

For thosePWSfacilities in violation oftheradionucliderule thathavenot

committedto a compliancescheduleorwith schedulesthat do notproposetimely

compliancewith theradionucliderule, theIllinois EPAwill rejectproposedCCAsand

will refer thosePWSto the OfficeoftheAttorneyGeneralfor formalenforcement.The

OfficeoftheAttorneyGeneralwill thenprovidethosePWSwith theopportunityto enter

into consentorderscontainingcomplianceschedulesaridmonetarypenalties.

In R96-18,May 1997,theBoarddeterminedthattheexemptionsof35 Ill. Adm.

Code602.105and602.106werenecessaryto addressextraordinarydelaysby USEPAin

promulgatingtheradionucliderule. TheBoardfoundthatthenoncomplyingPWShad

beenplacedon restrictedstatus,thusbanningthePWSfrom extendingorexpandingtheir

facilitiesunlessthePWSpetitionedtheBoardfor variancerelief from thestandardsof

issuanceandrestrictedstatusrequirements.

If theBoardwereto allow thecurrentexemptionsof 35 Ill. Adm. Code602.105

and 602.106to expireonDecember8, 2003withoutamendment,thenoncomplyingPWS

facilities wouldbe requiredto seekindividualvariancesfor extensionor expansionof

theirPWSfacility. In R96-18,May 17, 1997,theBoardrecognizedthatthevariance

processwascostly for theregulatedcommunityandexpendedboth Illinois EPAand
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Board resources. In TheMatter Of AmendmentsTo 35111.Adm. CodeSubtitleF (Parts

601 through620),R96-18(May 1, 1997),pp. 7, 9.

Accordingly, the Illinois EPAproposes that the Board amend 35 Ill. Adm. Code

602.105and602.106to limit theexemptionsto thosePWSthathaveenteredinto aCCA

executedunderSection31 oftheAct or aconsentordercontainingan enforceable

complianceschedule.

B. ConstructionPermitApplications

The Illinois EPArequeststhattheBoardamend35 Ill. Adm. Code602.108to

requirethat eachpersonsigningtheconstructionpermit applicationcertify thatthe

applicationis completeandaccurate.Applicantsoftenelectronicallytranscribepermit

applicationsinto thedatabaseoftheircomputersystemsto facilitate completionofthe

applications.TheIllinois EPAdoesnot wishto restrictthetransferofthepermit

applicationtext to theircomputersystems,solong asthetext is not changedandthose

signingtheapplicationwill certify thatthetexthasnotbeenchangedoralteredfrom the

originalpermit applicationformat. Theconstructionpermit applicationusedby the

Illinois EPA’sDivision ofPublicWaterSuppliesprovidesfor andrequiresthesignatures

ofthefollowing threeseparateentities:

1) theapplicant,includingthePWS,thecontractor,thedeveloper,orthetrustee
ofa landtrust;

2) theengineerorthearchitectregisteredto practicein Illinois; and

3) theownerorofficial custodianofthepublicwatersupply.

As proposed,eachpersonrequiredto signthe constructionpermitapplication

wouldbe requiredto certify that the informationin thepermitapplicationis completeand

accurate.Thereferenceto the“bestofmy knowledge”hasbeenremovedbecausethe

Illinois EPA requiresthatthecertificationmustbe an unqualifiedcertificationthatthe

materialsubmittedin the constructionpermitapplicationis informationthattheJlliDnis

EPA mayrely on asbeingcompleteandaccurate.TheIllinois EPAhasprovidedthe

Boardwith copiesofpermit applicationsto facilitatetheirreviewofthis proposed

amendment.
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C. References to Technical Policy Statements in 35 Ill. Adm. Code 602.115

The Illinois EPAalso proposes that the Board update the reference in 35 Ill. Adm.

Code 602.115 to 35 Ill. Adm. Code 651 through 654, the Illinois EPA’s public water

technicalanddesigncriteria. In July 1999,theIllinois EPA amended35 Ill. Adm. Code

651 through 654 and changed the reference from the Agency Technical Policy Statements

to theAgency Rules for Public Water Supplies. The amendments were published in the

Illinois Register,23 Ill. Reg.8982,effectiveJuly 29, 1999. TheIllinois EPArequests

thatBoardamendsuchreferencesin 35 Ill. Adm. Code602.115to reflectthesechanges.

II. Purpose and Effect of Proposal:

A. Standards of Issuance and Restricted Status

Providing exemptions from the provisions of 35 Ill. Adm. Code 602.105,

Standards of Issuance, and 35 Ill. Adm. Code 602.106, Restricted Status, to PWSthat

have entered into CCAsor consent orders will allow those PWSto expand their facilities

while installing treatment for radionuclides or otherwise achieving compliance with the

radionuclidestandard.UnlesstheBoardamendstheseexemptionsto extendbeyondthe

December 8, 2003 effective date of the final radionuclide rule, all PWSwhose

complianceschedulesextendbeyondthatdatewouldbe requiredto seekrelief in the

form ofindividualvariancesfrom theBoardin orderto receiveIllinois EPA permitsfor

expansion.

Between 1977 and 1997, the Board issued 134 variances from restricted status for

83 PWSthat exceeded the 5 pCi/L combinedradiumstandard. Absent these amendments

extending the exemptions from standards of issuance and restricted status, the Illinois

EPAestimates that 50 to 60 PWSwould seek Board variances from restricted status

while working to install radionuclide treatment or otherwise achieve compliance.

The variance process is costly not only for the Board and Illinois EPA, but also

for the regulated community. These proposed amendments will provide these PWSwith

relieffrom theneedto obtain avariancewhile installingcostly treatmentfor

radionuclides. Adoption by the Board of these amendments to 35 Ill. Adm. Code

602.105 and 602.106 will obviate the need for and costs of obtaining variances from

restricted status for an estimated 50 PWS. Because only the PWSwho have entered into

CCAsor consent orders requiring date-certain compliance with the radionuclide standard
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will qualify for these exemptions, and the Illinois EPAwill continue to enforce the

federal radionuclide standards, the State of Illinois will not be subject to loss of its

primary enforcement responsibility under the Safe Drinking Water Act.

B. Construction Permit Applications

Amending 35 Ill. Adm. Code 602.108 to require that each person signing the

constructionpermit applicationcertify that theapplicationis completeandaccuratewill

allow theIllinois EPA to acceptconstructionpermit applicationsfrom publicwater

supplieswith theconfidencethat thesubmittalis completeandaccurate,and~thatthe text

has not been altered. This will allow the applicant to prepare and store a template of the

Illinois EPADivision of Public Water Supplies construction permit application in its

computersystemto facilitatethecompletionoffuturepermit applications.

C. References to Technical Policy Statements in 35 Ill. Adm. Code 602.115

The purposeofamending35 Ill. Adm. Code602.115is to have the Board rules

reflect the change previously madeto the Agency rules. The Board rules still refer to the

Design, Operation, and Maintenance Criteria for PWSas “Technical Policy Statements,”

while the Agency rules located at 35 Ill. Adm. Code 65 1-654 refer to that criteria as

“Agency Rules for Public Water Supplies.” The proposed amendment to 35 Ill. Adm.

Code602.115will updatetheBoardrulesto reflect this changeto theAgencyrulesfor

PWS.

III. Technical and EconomicJustification:

A. TechnicalJustification

The Illinois EPAis not proposing any technical changes for this rulemaking.

B. EconomicJustification

The proposed amendments will result in a continued cost savings for the regulated

community, as they will not incur the expense of going through the variance process for

radium violations while they are completing their compliance measures. The Illinois

EPAand the Board will also continue to save the time that would otherwise be invested

in proceedings for radionuclide variances. Continuing the exemption from restricted

status for PWSthat are seeking compliance will have little or no impact on the safety of

thedrinking waterthatis providedby thesePWS. TheIllinois EPA doesnot anticipate
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that the other proposed amendments will have any economic impact on the regulated

community,oronthe BoardortheIllinois EPA.

IV. Communication with InterestedParties:

Duringstate-widemeetingswith theregulatedcommunityin Octoberof2001, the

Illinois EPAreceived inquiries regarding restricted status. Since that time,

representatives of various public water supplies have requested continuing exemptions

from restricted status until they are able to meet the radionuclide standard. The Illinois

EPAhas requested an estimate on the cost of completing the variance process from

members of the regulated community, and will provide that information to the Board at a

later date.

V. The Agency’sProposal:

The following is a section by section summary of the Illinois EPA’s proposal.

35 Ill. Adm. Code602.105

The proposal amends this section to allow the Illinois EPAto issue permits to

PWSthat are not in compliance with the final radionuclide rule but are under a consent

order or CCAthat requires date-certain compliance with the radionuclide rule.

35 Ill. Adm. Code602.106

The proposal amends this section to extend the exemption from restricted status to

PWSthat are not in compliance with the final radionuclide rule but are under consent

ordersor CCAsthatrequiresdate-certaincompliancewith theradionucliderule.

35 Ill. Adm. Code602.108

The proposal amends this section to require that each person signing the

construction permit application certify that the application is complete and accurate, and

that the text of the application has not been altered.

35 Ill. Adm. Code602.115

The proposal amends this section to update the reference in 35 Ill. Adm. Code

602.115 to 35 Ill. Adm. Code 651 through 654, the Illinois EPA’s public water technical

and design criteria, from the Agency Technical Policy Statements to the Agency Rules

for Public Water Supplies.
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VI. SynopsisofWitnessTestimony:

During theBoard’sproceedingsin thismatter,theIllinois EPA will presenttwo

witnessesin supportoftheproposedrulemaking,JerryKuhn andMichael Crumly. Jerry

Kuhn is the Manager of the Permits Section of the Division of Public Water Supplies.

His duties include managing the review of permit applications submitted by public water

suppliesto assurethat proposed construction meets acceptable design criteria in

accordance with federal Safe Drinking Water Act, the Illinois Environmental Protection

Act, and the Board regulations governing public water supplies. Mr. Kuhn has been with

theIllinois EPA for twenty-twoyearsandis a licensedprofessionalengineer.Mr. Kuhn

will submittestimonyregardingtheRestrictedStatusandStandardsofIssuance

regulations, and the need for requiring applicants to certify that permit applications are

complete and accurate.

Michael Crumly is the Manager of the Drinking Water Compliance Unit of the

ComplianceSectionoftheBureauofWater. His dutiesincludeoverseeingandassisting

water systems to comply with state and federal regulations. Mr. Crumlyhasbeenwith

theIllinois EPA for fifteenyears. Heis abiologistby training. Hewill testify to the

Illinois EPA’ s implementation of the final radionuclide rule.

VII. Conclusions:

TheIllinois EPArecommendsthat theBoardadopttheproposedamendmentsas

enumeratedaboveasexpeditiouslyaspossible.

Respectfullysubmitted,
Illinois EnvironmentalProtectionAgency

By:_______________
~Jc~’yLo~’an-Wilkey
AssistantCounsel
Division ofLegalCounsel

DATED: ___________

1021N. GrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276

217/782-5544
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ILLINOIS REGISTER

POLLUTION CONTROLBOARD

NOTICEOFPROPOSEDAMENDMENTS

1) Headingof Part: Permits

2) CodeCitation: 35 Ill. Adm. Code602

3) SectionNumbers: ProposedAction:
602.105 Amendment
602.106 Amendment
602.108 Amendment
602.115 Amendment

4) StatutoryAuthority: 415 ILCS 5/17 and27

5) A CompleteDescriptionof theSubjectsandIssuesInvolved:

Theproposedamendmentsto35 Ill. Adm. Code602.105and602.106will allow theIllinois EPAto
continueto issuepermits for theexpansionof drinkingwaterfacilities forpublic watersuppliesthatare
underenforceablecourtordersrequiringcompliancewith theradionucliderule.

Theproposedamendmentsto 35 Ill. Adm. Code602.108requirethateachpersonsigningtheconstruction
permitapplicationcertify that the applicationis completeandaccurate. Thisamendmentwill insurethat
thereare no changesor omissionsduring theelectronicproductionof permitapplicationsby applicants.

Theproposedamendmentsto 35 Ill. Adm. Code602.115changesthereferencesto theAgencyTechnical
PolicyStatementsto theAgencyRulesfor PublicWaterSuppliesto reflectthe July 1999amendmentsto
35 Ill. Adm. Code651 through654.

6) Will this proposedamendmentreplaceanemergencyamendmentcurrentlyin effect?

Yes XNo

7) Doesthis rulemakingcontainanautomaticrepealdate?

Yes XNo

8) Doesthis proposedamendmentcontainincorporationsby reference?

Yes XNo

9) Are thereanyotherproposedamendmentspendingonthis part?

Yes XNo

10) Statementof StatewidePolicyObjectives:

Theseproposedamendmentsareconsistentwith thepolicy objectivesset out in theEnvironmental
ProtectionAct, 415 ILCS 5/1 etseq.



ILLINOIS REGISTER

POLLUTION CONTROLBOARD

NOTICEOFPROPOSEDAMENDMENTS

11) Time,PlaceandMannerin which interestedpersonsmaycommenton this proposedrulemaking:

TheBoardwill acceptwritten commentonthis proposalfor a periodof 45 daysafterthedateof this
publication. CommentsshouldreferenceDocketR03- andbeaddressedto:

Ms. DorothyGunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter,Suite11-500
100 WestRandolphStreet
Springfield, Illinois 60601

12) Initial RegulatoryFlexibility Analysis:

A) Typesof smallbusinesses,smallmunicipalitiesandnotfor profit corporationsaffected:

Small publicwatersupplies,includingprivately-ownedandmunicipally-ownedsystems,will
benefitfrom theproposedamendments,as theywill continueto be eligible forpermits for the
expansionof their facilities providedthat theyhaveenteredinto a consentorderor aCompliance
CommitmentAgreementrequiringcompliancewith the radionuclidestandard.

B) Reporting,bookkeepingor otherproceduresrequiredfor compliance:

No additionalreportingorrecordkeepingrequirementsare imposedbeyondthosenecessaryfor

compliancewith theexistingregulations.

C) Typesofprofessionalskills necessaryfor compliance:

No additionalprofessionalskills arerequiredbeyondthosenecessaryfor compliancewith the
existingregulations.

13) RegulatoryAgendaon which this rulemakingwas summarized:
January2003

Thefull text of the ProposedAmendmentsbeginsonthenextpage:
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ILLINOIS REGISTER

POLLUTION CONTROLBOARD

NOTICEOFPROPOSEDAMENDMENTS

TITLE 35: ENVIRONMENTAL PROTECTION

SUBTITLE F: PUBLIC WATER SUPPLIES

CHAPTER I: POLLUTION CONTROL BOARD

PART602
PERMITS

Section602.105 Standardsfor Issuance

a) TheAgencyshallnotgrantanyconstructionoroperatingpermitrequiredby thisPartunless-the
applicantsubmitsadequateproofthat thepublic watersupplywilt beconstructed,modifiedor
operatedsoasnotto causeaviolationof theEnvironmentalProtectionAcL[415iLCS5}.

b) TheAgencyshallnotgrantanyconstructionor operatingpermitrequiredby thisPartunlessthe
applicantsubmitsadequateproofthatthepublic watersupplyfacility conformstothedesigncriteria
promulgatedby theAgencyunderSection39(a)of theAct or Section602.115or isbasedon such
othercriteriawhich theapplicantproveswill produceconsistentlysatisfactoryresults.

c) TheAgency shallnotgrantanyconstructionpermitrequiredby this Partunlesstheapplicantsubmits
proofthat anyplandocumentsrequiredby this SectionandSection602.108havebeenpreparedby a
personqualifiedundertheIllinois ArchitecturePracticeAct [225 ILCS 305], theIllinois Professional
EngineeringPracticeAct [225 ILCS 325],theIllinois StructuralEngineeringLicensingAct [225
ILCS 340], or anyrequiredcombinationthereof

d) Until the effectivedateof eitheraNationalPrimaryDrinking WaterRegulationfor radium-226,
radium-228,or grossalphaparticleactivity that replacestheNationalInterim PrimaryDrinking
WaterRegulationsfor thesecontaminants,adoptedby USEPAonJuly 9, 1976,or theformal
withdrawalof theproposedNationalPrimaryDrinking WaterRegulationsfor thesecontaminants,
asproposedby USEPAon July18, 1991 (56Fed.Reg.33050),theAgencyshall notdenyfor the
following reasonsany constructionoroperatingpermit requiredby this Part:

1) theradium-226level islessthanor equalto 20 pCi\L;

2) the radium-228levelis lessthanor equalto 20 pCi\L; or

3) thegrossalphaparticleactivity level minustheradium-226level is lessthanor equalto
15 pCi\L.

This subsectionappliesuntil December8, 2003.

~fl Effective December8, 2003,theAgencymayissuea constructionor operatingpermit to a public
watersupplythatexceedsthemaximumcontaminantlevel (MCL) for thecombinedradium
standard(radium-226andradium-228)of 5 pCiIL, thegrossalphaparticleactivity of 15 pCi/L, or
theMCL foruraniumof 30 ug/Lof 35 Ill. Adm. Code611.330,providedthat thesupplyhas
enteredinto a ComplianceCommitmentAgreement(CCA) executedpursuantto Section3Lofthe
Act or anenforceablecourtorder for compliancewith thecombinedradium,uranium,or thegross
alphaparticleactivity standards.
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(Source: Amendedat Ill. Reg. , effective__________

Section602.106 Restricted Status

a) Restrictedstatusshallbedefinedas theAgencydetermination,pursuantto Section39(a)of theAct
andSection602.105,that a public watersupplyfacility mayno longerbe issueda construction
permitwithoutcausingaviolationoftheAct or 35 Ill. Adm. Code: SubtitleF this Chapter.

b) TheAgencyshallpublishandmakeavailableto thepublic at intervalsofnotmorethansixmonths,a
comprehensiveandup-to-datelist of suppliessubjectto restrictivestatusandthereasonswhy.

c) TheAgencyshallnotif~’theownersorofficial custodiansofsupplieswhenthesupplyis initially
placedonrestrictedstatusby theAgency.

d) Until theeffectivedateof eitheraNationalPrimaryDrinking WaterRegulationfor radium-226,
radium-228,or grossalphaparticleactivity that replacestheNationalInterim PrimaryDrinking
WaterRegulationsfor thesecontaminants,adoptedby USEPAon July9, 1976,or theformal
withdrawaloftheproposedNationalPrimaryDrinkingWaterRegulationsfor thesecontaminants,
asproposedby USEPAonJuly 18, 1991(56 Fed.Reg.33050),theAgencyshallnotplacepublic
watersuppliesonrestrictedstatuswhen:

1) theradium-226level is lessthanor equalto 20 pCi\L;

2) the radium-228level is lessthanorequalto 20 pCi\L; or

3) thegrossalphaparticleactivity level minustheradium-226level is less thanorequalto
15 pCi\L.

This subsectionappliesuntil December8, 2003.

EffectiveDecember8, 2003,theAgencymaynotplaceapublic watersupplythatexceedsthe
maximumcontaminantlevel (MCL) for thecombinedradiumstandard(radium-226andradium-228)
of 5 pCiIL, thegrossalphaparticleactivity of 15 pCiJL.or theMCL foruraniumof30 ug/L of 35 Ill.
Adm. Code611.330on restrictedstatus,providedthat thesupplyhasenteredinto a Compliance
CommitmentAgreement(CCA) executedpursuantto Section31 of theAct or anenforceablecourt
orderfor compliancewith thecombinedradium,uranium,or thegrossalphaparticleactivity
standards.

(Source:Amendedat— Ill. Reg. , effective

Section602.108 Construction Permit Applications

All applicationsfor anyconstructionpermitrequiredunderthisChaptershallcontain,whereappropriate,thefollowing
informationanddocuments:

a) A summaryofthedesignbasis;

b) Operationrequirements;
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c) GeneralLayout;

d) DetailedPlans;

e) Specifications;

f) A professionalsealto satisfySection602.105(c) requirements;-and

g) Eachpersonsigningtheconstructionpermit applicationmustcertify that the informationcontained
in thepermitapplicationis completeandaccurate,andthatthetext ofthepermitapplicationhasnot
beenalteredorchangedfromtheAgency’sofficial permitapplicationform,and

h)g~ Any otherinformationrequiredby theAgencyforproperconsiderationof thepermit.

(Source:Amendedat— Ill. Reg. , effective__________

Section602.115 Design,Operation, and MaintenanceCriteria

a) TheAgencymayadoptcriteria,publishedin theAgencyRulesfor PublicWaterSuppliesform of
TechnicalPolicyStatements,for thedesign,operation,andmaintenanceofpublic watersupply
facilities asnecessarytoinsuresafe,adequate,andcleanwater. Thesecriteriashallberevisedfrom
timeto timeto reflectcurrentengineeringjudgmentandadvancesin thestateoftheart.

b) Beforeadoptingnewcriteriaormaking substantivechangesto anyAgencyRulesforPublic Water
SuppliesTechnicalPolicyStatements,theAgencyshallcomplywith theprovisionsofthe
AdministrativeProcedureAct [5 ILCS 100].

(Source:Amendedat— Ill. Reg. , effective
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STATEOF ILLINOIS )
COUNTYOF SANGAMON )

)

PROOF OF SERVICE

I, theundersigned,on oathstatethat I have servedthe attached Notice of Filing the Illinois
EPARegulatory Proposal, Motion for Acceptance, and Appearance upon the person to whomit is
directed, by placing a copy in an envelope addressed to:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 West Randolph, Suite 11-500
Chicago,Illinois 60601

andmailing it from Springfield,Illinois on April 4, 2003,with sufficientpostageaffixedfirst class
mail.

~Qi~iL~i~
SUBSCRIBEDAND SWORNTO BEFOREME

this Lfr~dayofi ‘t’i ,2003.

3~L~
NOTARY PUBLIC

* OFFICIAL SEAL
* BRENDA BOEHNER
* NOTARY PUBLIC, STATE OF ILLINOIS +
~2!’~4.2oo5:~


