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My reasonfor dissentingin this case is that I feel that a nominal penalty,
perhaps$200, should havebeenassessed.

The stipulation showsthat the incinerator emitted 67. 3% more particulates
than the standardset by our predecessorboard, the Illinois Air Pollution Control
Board. This violation is admitted to have occurred for 18 monthsand 20 days.

The argumentsagainst a penalty as listed in the majority opinion are; (a)
notices of possible violation were not received until January11 and January12
of 1972; (b) a penalty of $50 andcosts has beenpaid; and(c) the incinerator
has beenshut down.

Since the majority did not. seefit to dismiss the caseby virtue of the Cook
County Environmental Control Bureau action andpenalty the argumentof
doublejeoparty apparentlydoes not hold. The closing down of the incinerator
is only the company~sprogram of complianceandwe should not reward, by
non-penalty, obedienceto the law at a late date. And finally, a firm is
presumedto know the air pollution control regulations andnotices of violation
are not required as a condition precedentto successfulprosecution.

The Board hasfound the Riley Companyguilty and I agreewith that finding.
The cost of a hearingofficer, legal notices, Agency and.Attorney General staff
time, andthe transcript shouldbe borne by the guilty party absenta showing
of poverty (seeconcurring opinion in EPA v. J. C. Dill, PCB 72-265, October 31,
1972). There is no showing of poverty here and I would have~relievedthe burden
on the taxpayers of Illinois to prosecutethis caseby levying a penalty of $200.

/ Jacob D Dumelle
/ / Board Member
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