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The Complaint in this enforcementaction alleged that during the period
beginning June 10, 1971 and continuing thru the dateof the hearing in this
matter High Lake constructedandwas operating its waste water treatment
facilities located nearWest Chicago, DuPageCounty, Illinois without first
obtaining a valid permit from the Agency, in violation of Section 12(b)
of the Environmental Protection Act. It was further alleged that since
January22, 1971, High Lake operatedthosetreatment facilities without
employing an operator certified by the Agency, in violation of Rule 1. 02
of the Sanitary Water Board Rules and RegulationsNumber 2 in effect by
Section 49(c) of the Act. High Lake filed an Answer admitting the allegations
hut at the sametime pleading circumstancesin mitigation of the violations.

On August 8, 1972, a hearingwas held wherein High Lake again admitted
to the alleged violations andthen presentedevidencein mitigation. The evidenc
indicates that in 1965 High Lake madeapplication for a building permit for its
processingplant on the premises. The DuPageCounty Building Department
in conjunctionwith the DuPageCounty Health Departmentandthe Illinois
SanitaryWater Board required that the companybuild a sewageor waste
disposalsystem on its property prior to the issuanceof the permit. High
Lake hired a companyto do the constructionwhich was completedat a cost
of around$16, 000. The new facility treated the wastesin a basin from which
the fluid was gravity fed into a pond for further treatment and from there it
emptied into Kress Creek, a tributary to the DuPageRiver.

The treatment facility, while approvedby all of the above-mentioned
departments, never worked properly. Regular tests takenby the Sanitary
Water Board showedan extremely high ROD. In order to correct this
problem, High Lake employed an engineerwho preparedplans for a new
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system. The plans were then submitted to the SanitaryWater Board for
approval. However, there was no guaranteethat the new systemwould lower
the BOD to the legal limit.

On October 8, 1969, the Water Board issueda permit authorizing
constructionas per the plans. About this time, High Lake was also contem-
plating building a new addition to their existing plant. The DuPageCounty
Building Departmentwould not issue a permit for constructionof the addi-
tion unless a cashbond of $10, 000 was postedto guaranteethat the proposed
treatment facilities would reducethe ROD to the legal limit. Therewas no
way, however, that such guaranteecould be made.

in the summerof 1970, a developmentcompanyannouncedplans to
build multiple dwellings in the area which would require the extensionof
sewersto a point acrossthe street from High Lake. High Lake began
negotiationswith the City of West Chicagofor the purposeof annexingand
connecting into the City!s sewagetreatment facilities. On July 8, 1970,
High Lake senta letter to the Illinois Environmental Protection Agency (Agency)
notifying it of the negotiations. On October 2, 1970, the Agency responded
by letter, specifically encouragingHigh Lake7s efforts to connectinto the
West Chicago system andrequestingthat it be informed of all developments.

On November 19, 1970, High Lake confirmed with the developeran agree-
ment to tie into the sewers. In April, 1971, formal petition for annexation
along with a copy of the Annexation Agreementwas submitted to West Chicago
by High Lake. On April 9, 1971, High Lake received a memorandumfrom the
Illinois Departmentof Agriculture requiring full compliancewith their standards
on or before June 15, 1971. The violation specifically was that inadequate
employeetoilet and welfare facilities which, incidently, was exactly what the
proposednew addition to the plant would have corrected. At that point High
Lake found itself in the predicamentof being required by the Agriculture
Departmentto construct certain employeefacilities but also being required
by the DuPageCounty Building Departmentto post a cashbond of $10, 000
to guaranteethe successof its waste water treatment before it would issue
a permit to construct those employeefacilities.

To further complicate the situation, High Lake was advised by the
Agency on April 30, 1971 that West Chicago, with whom it was seeking
annexation, was having a sewagetreatment problem. Subsequently,
after consultationwith the DuPageCounty authorities andthe Department
of Agriculture, High Lake agreedto start constructionon~itsown sewage
treatment facility, make application to the DuPageCounty Building Depart-
ment for the issuanceof a building permit and advise the City of West Chicago
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of the abandonmentof the annexationproceedings. High Lake followed
through on this program andon May 20, 1971 receivednotice from the
Building Departmentthat the permit would issue but with the provision
that occupancywould be denieduntil such time as the sewagetreatment
improvementswere under construction.

On June 11, 1971, High Lake receivednotice from the Agency that
it was in violation becauseof the construction without a state permit.
Permit application was then madebut was denied. On June 28, 1972,
another application for permit was filed with the Agenc~r. High
Lake now hasa certified operator for the waste treatment facility.

We find that the violations did occur as alleged. Under these
circumstanceswe find that appropriatepenalties for the violations would
he $2000for constructing andoperatingwithout a permit and$500 for
not having a certified operator.

This opinion constitutes the Board~sfindings of fact andconclusions
of law.

ORDER

1. High Lake Poultry, Inc. shall ceaseanddesist from all violations
found i.n this opinion and in particular shall obtain from the Agency a
permit for the operation of its waste treatment facilities within 90 days
of the date of this order.

2. High Lake Poultry, Inc. shall payto the Stateof Illinois by November 15,
1972 as a penalty for the violations found in this proceedingthe sum of
~2500. Penalty paymentby certified check or money order payable
to the Stateof illinois shall be madeto: Fiscal Services Division,
Illinois Environmental Protection Agency, 2200 Churchill Drive,
Springfield, Illinois 62706.

I, Christan L. Moffett, Clerk of the Illinois Pollution Control Board,
herebycertify the aboveOpinion andOrder was adoptedon the ~ ~‘ ‘~dayof
()ctoher~1972 by a vote of __________________

~ ~

Christan L. Moffeft, CYerk
Iflinois Co11ut~onControl Board


