ILLINOIS POLLUTION CONTROL BOARD
April 25, 1972

ENVIRONMENTAL PROTECTION AGENCY

V. #71-~323

)
)
)
)
)
AYRSHIRE COAL COMPANY, a Division )
of AMERICAN METAL CLIMAX, INC., )
and AMERICAN METAL CLIMAX, INC., a)
Corporation )

OPINION OF THE BOARD (BY MR. LAWTON) :

Respondent (Ayrshire) controls a strip coal mine (Delta Mine)
east of Marion, Illincis 1in Williamson County, the natural drainage
from part of which flows into the South Fork of the Saline River,
On Cctober 13, 1971, the Illinois Environmental Protection Agency
(Agency) filed a complaint alleging that Ayrshire caused or allowed
the discharge of contaminants from this mine so as to cause or threaten
pollution of the waters of ITllinois, in violation of Section 12(a)
of the Environmental Protection Act (Act); deposited contaminants
upon the land so as to create a water pollution hazard, in violation ¢ ¥
Secticn 12(d) of the Act; and viclated Rule SWB~14 of the Rules and
Regulations of the Sanitary Water Board (continued in effect by
Section 49 (c) of the Act) pertaining to the minimum gquality conditions
acceptable for all waters subject to the regulation and to guality
conditicns applicable to aguatic life and agriculture and stock
watering sectors of the waters of Illinois.

On the date of the scheduled hearing, the Parties proposed to
stipulate to certain facts in order to avoid litigation. The proposec
stipulation pertained to Avrshire's ownership and control of the
sources ©f mine drainage and the accuracy of the Agency's effluent
measurements and water quality data. The Hearing Cfficer ordered that
the parties, pursuant to PCB Procedural Rule 333, submit a Stipulatio:
o Facts Material to Controversy; that each party submit written
argunent on the issue of an appropriate remedy; and that the Parties

sabmit to the Board a plan for abating the contaminated mine drainage,
insluding time schedules and costs. In the event the Parties failed
to reach an agreement on a proposed control plan, an additional heari:
war to be held solely on the issue of abatement. The terms of the

proposed stipulation and the Hearing Officer's order were announced
at the public hearing in Marion, Illinois on November 22, 1971.
Members of the public were afforded an opportunity to comment on the
allegations of the Agency's complaint and the proposzsd settlement.
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The Parties have submitted the Stipulation of Facts; have
requested that no cease and desist order be entered and have filed
written arguments on the issue of appropriate penalty. After meetings
between the parties, Ayrshire submitted to the Board on March 23,
1972, its proposed abatement plan. On April 11, 1972, the Agency
stated its agreement with the proposed control strategy.

We find that Ayrshire, by carelessly maintaining and improperly
controlling these sources of contaminated mine drainage has caused,
threatened and allowed the discharge ~f contaminants so as to tend
to cause water pollution of the South Fork of the Saline River. iHow-
ever, in view of the proposed abatement program discussed below,
we decline to enter a cease and desist order at this time. We
impose a $1,000.00 penalty for vicolation of Section 12(a) of the
Act as aforesaid. We approve the Plan of Abatement of this contaminated
mine drainage. Our action is based on the following considerations:

In 1946, Ayrshire purchased the Delta Mine from its original
operators. When Ayrshire assumed control of the mine, it also assumed
control of a c¢oal mine preparation plant used for sizing and washing
extracted minerals. This preparation plant generated a waste product
known as "gob", consisting of shales, clays, coal fines and other
refuse materials produced by the cleaning of mined coal. Geb contains
iron sulphide, also known as "pyrites”, capable upon exposure to air of
oxidizing to form sulphuric acid which is then transported by water
moving over and through the refuse area. This acid drainage can
also pick up other mineral contaminants as it flows and, upon reaching
streams in sufficient gquantity and concentration, can be toxic to
aquatic life, produce discoloration and render water unsuitable for
public use.

Prior to and after Ayrshire's assumption of control of this
mined area, gob was piled in large heaps around the preparaticn plant.
Likewise, overturned earth, "overburden”, from the strip mining opera-
tion was cast in this area to form "spoil banks". These gob piles
and spoil banks which Ayrshire inherited and to the growth of which
Ayrshire contributed, constitute a source of contaminated mine drain-
age to the South Fork of the Saline River and led to the prosecution
of this case (Stipulation of Facts, as amended, Page 1).

As Ayrshire states, the gob piles probably became a scurce of
contamination almost immediately after their formation in the early
1940's and continued as such during the 1950's and 1960's (Respondent's
Argument, pp. 5-6). In 1965, the Company became aware of state regu-
lations with respect to water pollution, and an effluent abatement
program was initiated.

The abatement efforts begun in July, 1965, consisted of an
attempt to eliminate acid mine drainage (at-source control rather
than treatment), by preventing air and water from contacting the gob.
Several laudable steps were taken:
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{a) Gob from the Delta Mine was no longer used for
construction of haulage and county roads;

{b} All gcb generated from the preparation plant after
the contrel plan was initiated was buried.

{c)} Existing gob piles were covered with two to four Ffeet
of earth in an attempt tco seal them;

{d} Water was diverted from gcob areas and run~off water
from these areas cocllected in a ditch {completed
March, 1870} and pumped back for use in the prepara-
tion plant, or impcounded and diluted before release
{"Collection Ditch" plan):;

{e} Monthly progress reporits were made to the Sanitary
Water Board.

These control efforts were successful in mitigating contaminated
drainage to the Middle Fork of the Saline River, but pollutiocnal
drainage to the Scuth Fork from +he gob piles have continued to the
present. The water quality of these discharges is not disputed. {(Stip~
vlation of Facts)., As a standard of comparison, it should be noted that
PCB Regulations, Chap. III, Water Pollution, Part IV, sets an effluent
standard for manufacturing and processing sources of 2 mg/l total iron
and a pH range of £ to 10. The Board is proposing an effluent standard
applicable to mine drainage of 7 mg/l total irxon and a pH of 5-10
{#R71-25) .

The discharge points on which the Agency conducted effluent
sampling are located primarily below the county road which forms the
back side cf the Collection Ditch and through which most of the con-
taninated drainage occurs. These points are situated generally off
of the mine property.

An Agency enginear on August 5, 1971 made the following observa-
tions and collected the following water gquality samples:

{a} At discharge point D-6 {overflow and seepage from the
collection sump in the Collection Ditch), the water
was amber in color and the bed was covered with rusty
orange deposits, The water had a oH of 3 and an iron
content of 140 ppm. The pump designed to drain this
cellection sump was not in operation. The discharge
flow rate was approximately 250 gallons per minute {(gpm};

(b} Point D-2 had a pE of 2.7 and an iron concentration of
102 ppm. The discharge here flowed at approximately
5 gpm {eariier samples estimate the flow to be up to
25 gpm);



{z} Point D-5 had a pH of 3.3 and an ircn concentration of
18 ppm. The bed under the flow was a rusty color.
This discharge point is outside the wmine property;

{3y This sample was collected where discharge points
D=6 and 7 combine outside the mined avrea. The dicch
here flows southward to the River and contalned amber-
cmlcr»d water, with rusty orange bottom deposits and
coal fines on the bed. 7The drainage flowing at 400 gpm
nad a pH of 2.9 and an iron level of 65 ppm. Coal fines
were cbserved in the fleld adjacent to the drainage ditch;

{e@) Point D-8 beyond the mined arsa had a flow of 20 gpm.
o8 of 3.4 and an iron level of 2.4 ppm.

Samples tazken at these dischavge points on July 2, 1971 were
approximately the same.

pled the water

On June 18, 1871, this Agenoy L1nspector sam

ot whe Zouth Fork of the Sali River upstrean and downstre
antrance point of the mxn@ drainage ditches (Delta Diizches). I3
samples showed no abpracﬁab$g impact from the mine dralinags on that

purixcul&v date, At this time, effluent sampiing of the discharge
int eflected the same poor guality of the previously disocussed

Sdhpi&§4

Mr., Robert Gates of the Agency, on Apy 1875,
ne anu ook water guallty sapples appro s g those uﬁﬂ’laLSEV
: : except for the flow rate of Point L-6 which was only fiv
lons per minute, The pump which would reduce the guantity of 41
rge from this point was in operation on that date.

;';)(D
H

Sanpplies taken by a third agency inspector on September 15, L8746,
Septembex 21, 1970 and Novempner 16, 1970 reflect the fiow rate of D-¢

to wvary from B0 to Z00 gallons per minute. The water gualliiy on these

dates aspproximates that of grev1ou%ly dizcussed sampling rveriods.
' photograp;o taken by the Agency, \mxhipit B} refiect dis-
ieon and bottom deposits in the drainage ditches,

aoloratl

The control program, begun ln 1265, failed in parit largely be-
cause of the unworkability of the "Colliegtion Ditch”™ plan for urew
venting run-off water Zrom the mine site, although an additional
discha rge source, Point D=7, originated in 19%71. This is seepags
from a strip pit north of the county road which became contaminated
with acid water, The Collection Ditch, from the beginning, did not
function properly for several reasons:

{a) The collection sump in the Ditch was located next o a
railread bed; if the sump was lowered to a depth adeguate

o collect the volume of zun~off watar, the 111 material

,upportlng the railroad track would siide. 7o prevent +h*wy

the ccllection sump was maintained at a high level, depriving
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it of surge capacity and allowing overflow during =z
heavy rainfall {(Point D-4), or when the pump was shut
o ;

down for r

(b} The water whi the sump could contaliln exerted hydraulic
presst on the county road which formed the south side of
rAUS Lng contlruoug seepage through the road
gources several rge points},
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Saline River. Additional contingencies are whether the pump in the
Collection Ditch is working and whether the sump is overflowing.

The fluctuations of weather and the vagariss of mechanical failure cannot
controel protection of the waters of Illinois.

By this cpinion, we do not hold that the mere presence of a poten-
tial source of water pollutants on the land necessarily constitutes a
"threat” of water pollution in violation of Secticon 12{a} of the Act.
Nor does the threatened discharge of any kind of contaminants into
the waters of Illinols necessarily "tend to cause water pollution”.
Rather, where as here, a large gource of towxic contaminants 1g depositaed
or is maintained on the Zand in close proximity to the waters of I1li-
nois, which contanminants can readilv reach the waters of the state
in such guantities and congentrations or under such conditions as to
cause pollution of those waters, the of pollution becomes unrea-
sonable and constitutes an unlawful threat within the meaning of the
Envirconmental Protection Act. (See Environmental Protection Agenacy v.
Scil Enrichment Materials Corporatlon, PCR ¥71-272).

#We find no evidence that Ayrshire nas caused a v
SWr-14 or has “"caused” water pollution in vioclation of ©
of the Act. While the Deltfa nage unguestionably produc
tation and bottom deposits in the Ditches, is discoloved and has a
very low pH, there are no facts before us which would indicate that
the Delts Ditches are "waters of IZIllinoig® thin the meaning of SWE-!
and the Environmental Protection 2ct. While discharging pollutants
into a stream that is an “open wer 't may be wiul (Environment
Protection Agency v. City of Champaign, PCB Y, contaminating
the waters of an open sewer that 1s a sewer is generally permissible
{Sse Environmental Protection Agency v. Xoppers lompany, Inc., PCB
£70-4%) ., The Agency proceeded as if in total ignorance of the Xopp
case and, 2 few cursory conclusions aside, made no reference to whe
or not any or all of the Delta Ditches constitutes a stream. Under-
standably, Respondent remaired silent on this pecint. Also, Ayrshire
has not, on the evidence before us, causaed water polluticn of the 3Zouth
Fork of the Saline River. The water guality datae {one measurement)
showsg the Delta Ditch drainage to exert no demonstrable impact on

the Scouth Fork on the date of that samplie.

Nor has Respondent "deposited contaminantcs on the land so as to
wreate a water pollution hazard” in viclation of Section 12{d) of ths
Act. The Stipulation of Facts states that the discharges arise from
gob piles and cast material deposicted prior to July 1, 1970, the effsc-
tive date of the Act. Had these contaminating gob piles and spoil panks
been deposited or enlarged subseguent to that date, Respondent might ke

in vieclation of Section 12(4).

ayrshire s proposed abatement program appears tc be an
strategy to eliminate the "threat” of water pollution. It encompasses
the grading of refuse piles (o prevent water from ponding on them;
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covering refuse areas with earth to seal them: lowering the Collec-
tion Ditch to ease the hydraulic pressure on the county road through
which seepage escapes to the fouth Fork; constructing an interception
ditch to reduce the flow into the Collection Dwuch; and improving the
sumg and pump system in the Collection Ditch, thus more effectively
directing run-off water back to the preparation plant. The system, if
successful, should prevent contaminated drainage from leaving the

mine site. To prevent erosion, revegetaticn of the covered refuse
area is planned. This should stabilize the cover and help maintain
the control systea

Rive

Finally, it should be noted that the Saline 27 Basin has faced
this nazard of toxic Delta Mine drainage for vears despite prolenged,
stly tapproximately 8300,000.00 by 1972} but only partially successful
control efforts. This is drama'ic mvzﬂewV~ of the need for environmen-~
£zl planning to prevent the creation of M¢ne~relat@d water pollution
SOULCESs . {See #R71L-25, Mine-related Pollution, Proposad Regulations).

This opinion constitutes of fact and conclusicons
£

i
of law of the Board.
ORDER

1. AlL provisions of the stipulated Plan of Abatement for
Delta Mine Drainage ted March 21, 1972 are hereby

adopted and made a part of this Order. Regpondent
Avrshire shall comply with all terms of said Plan of
Abatement respecting but not limited to the followin

9
abatement procedures:

4

{a) Ayrshire shall construct a Contour Collecting

Ditch to direct runoff intoc the present Collecting
Ditch sc that only runoff from undisturbed land will
be permitted to drain into the D-2 water sampling
station. This shall be completed by May 1, 1972.

{b) Ayrshire shall lower the water level in the Present
Collecting Ditch by deepen;ﬂg said Ditch five feet
or more and maintaining a minimum bottom width of

ten feet so as to prevent seepage through the uount"
road into drainage areas D-2, D-3, D-4 and D-5.
Tiris shall ve completed by August 1, 1872,

{¢) Ayrshire shall construct a 500,000 gallon sump at the
and of the Present Collecting Ditch and shall maintain
said sump at a sufficiently low elevation to eliminate
seepage through the county rcad from the sump. Said
sump shall be drained by means of an electric pump
with & capacity of 1,000 gpm which shall be supported by
duplicate spare pump. 7This shall be completed by August
14872
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2, By HNovember 1, 1972, Ayrshire shall have so abated and
contrclled that drairage from its Delta Mine which is the
subject of this proceeding that said drainage maintains a
PHE range of 5 to 190, and a total iron concentration of

mq/l and total acid does not exceed tobal alkalinitv.

culd said drainage fail to compl“ WLxh ulﬁh water quailt
November 1, 1972, Ayrshire shall impound and treat

id drainage so as to comply with QLL applicable effluent

andards, pending the co
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st compliletion of 3 permanent abatement
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