
ILLINOIS POLLUTION CONTROL BOARD
August 8, 1972

ENVIRONMENTAL PROTECTION AGENCY

PCB 71-381

RAYMOND A, PETERSENAND
PETERSENSAND andGRAVEL, INC..
an 11lino~sCorporation

Roger Horwitz, Assistant Attorney General for the Agency
KennethGlick, Esq., for the Respondents

OPINION AND ORDER OF THE BOARD (by Mr. Dumelle)

This is an enforcementaction alleging that the respondentsoperated
a refuse disposal site in violation of the illinois Environmental Protection Act
andthe Rules andRegulationsfor RefuseDisposal Sites and Facilities. The
site is located in Libertyville Township, Lake County, Illinois, The alleged
violations include operatingwithout a Statepermit, open dumping of refuse,
failure to confine dumping to the smallestpractical area, failure to spread
and compact refuse as rapidly as refusewas admittedto the site, failure to
provide daily cover, causingor allowing refuse to be depositedin standing
water and causing, threateningor allowing contaminantsto be depositedupon
the land in suchplace and mannerso as to create a water pollution hazard.
The violations were specifically observedby Agency inspectors on September3,
September8, September22, andOctober 12, 1971.

Partial hearing was held on June12,1972. On June 25 the parties filed
Stipulation and Proposalfor Settlementwith the Board wherein the respondents
admit to all the allegedviolations. It is stipulatedthat the respondent, Raymond A.
Petersenobtainedthe site in 1952 and~commencedoperationsas PetersenSand
andGravel, Inc. thereonfor purposesof extracting andremoving gravel, dirt,
sand, andclay. Beginning sometimein 1955, respondentsbeganallowing various
customersandothers to dump wastematerials on a portion of the subjectpro-
perty.
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The respondentsrepresent that the site will be closed to any further
acceptanceof refuse until such time as they are in compliancewith applicable
local ordinancesandobtain a State permit from the Agency. Also, all refuse
has now beenproperly covered andif a wash-off of cover occurs, any exposed
material will be promptly covered, The respondentsfurther represent that
whatever refusemay remain in standingwater or in such a position as to be a
water pollution hazard will be promptly removed.

lit is finally stipulatedbetweenthe parties that the Board enter
an order:

(a) Requiring the Respondentsto close the site to the acceptance
of any further refuseuntil such time as Respondentshavecomplied
with applicable local ordinancesand also obtaineda permit from
the Agency.

(b) Requiring Respondentsto completely cover any refuse which
becomesuncovereddueto washoff of cover andto remove any
refusewhich remains in standingwater or which posesa water
pollution hazard.

(c) Requiring Respondentsto cooperatein further future
inspectionsof this site by the Agency, in order to assure
compliance with the applicable statutoryandregulatory standards.

(d) Requiring Respondentsto pay a penalty in the amountof
$300 for violations of the Act andRegulations.

(e) That the Respondentwill install a monitoring well at
a location to be selectedby the Agency.

The proposedsettlement is acceptableto the Board exceptfor one item - -

the $300 penalty is far too low. Basedsolely upon what was observedby
Agency inspectors, there were seven separateviolations committed on each
of four days thus totaling twenty-eight specific violations. A penalty of only
$300 would meanthat the respondentswould pay around$10 for each violation.
There is little question that ii the respondentshadcommitted only onesingle
violation on only oneday they would certainly receive a penalty many times
more than only $10. The Board does not acceptthe principle of ~cheaper by
the dozen in its assessmentof penalties.

In addition we feel that the violation of operating for years without a
Statepermit is particularly serious. The permit processservestwo impor-
tant functions in the prevention of pollution: First, the filing of a permit
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application gives the Agency the opportunity to investigatethe situation to
determinewhether the future operation of the activity will be done in a manner
so as to causea minimum amount of environmental contamination. Second,
oncea permit is issuedthe Agency has actual knowledgethat the activity is
being conductedandtherefore is in a position to makeroutine periodic field
investigations to determinewhether the activity is being conducted in violation
of the pollution laws andregulations.

In the instant casethe Agency neither hadthe opportunity to investigate
the site basedupon a permit application nor was it put on notice that the
site was in operationuntil after it.would have known hadthe respondents
gotten a permit earlier, It is obvious that the pollution at the site would have
ceasedlong ago if the respondentshad appliedfor a permit; either no permit
would havebeen issued, or else if one did issue, the Agency would havebeen in
aposition to detect the violations long before it did becauseit would have known
that the site was being operated. Landfills carry with their operation potentially
severe environmentalhazards. If the gravel pit in which this refusewas placed
hasno natural impermeablebarrier, such as a clay bottom, then the contamina-
tion of the aquifer may be certain and .in terms of our perspective, permanent.

Another significant point in this caseis the testimony of numerousresidents
in the areaof the landfill site. Their testimony shows that they are angry about
the smell of garbage, the noise, the dust, the fires, the probable contamination
of their wells andthe uncooperativeandabrasive attitude of the respondents.
They really cannotbe blamed for their desireto live unmolested. Admittedly,
most of the issuesraised by the residents are not before us in this casehut
some of them are.

Consequently, we cannot accept a $300 penalty in this case, There is no
argumentof poverty. The respondentis not a part-time operator eking out a
living. An evidently thriving sand andgravel businessshould have and could
havefollowed the law. We order that the Agency andrespondentsrenegotiate
and arrive at a penalty more in line with what the Boardhas decidedin previous
holdings andwith what we feel to be appropriateunder the circumstancesof
this caseor go to a full hearingas provided for by law.

This opinion constitutesthe Board’s findings of fact and conclusionsof
law.
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ORDER

The Stipulation andProposal for Settlementis rejected. The parties shall
either arrive at a new proposalin conformity with this opinion or else conduct
a full hearingwhereafter the Board will take the entire matter under advisement.

I, Christan L. Moffett, Clerk of the Illinois Pollution Control Board, hereby
certify the aboveOpinion andOrder were adoptedon the ~~‘day of August, 1972
by a vote of ~ ~

Christan L. Moffett, Cl
Illinois Pollution Contro Board


