ILLINOIS POLLUTICN CONTROL BOARD
Novemper 28, 1972

MARK E. COOK

V.

ENVIRONMENTAL PROTECTION ACGENCY
OPINION CF THE BOARD (BY SAUZL I, LAWYDN, J2.)

On August 29, 1372, in
for variance fil=ad by Marx
Eo connect a single-family
tributary to the Waukegan
Sncre Sanitary Disitrich.,
lifting o our originai
Waukegan rlant, the r
peen classifiaed as overl _os
Agency and the original ¢
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We refusedto grant =he wvariance on the ground
er's hardship was self-invosed and not of the magnitude
the variance allowance based or rreviocus decisions, as s
in our August 29, 1972 ovinicn. Cn October 3, 1972 in Jona
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Bender v. Envirommental Protection Agency, #72-324
a variance to tne zetitioner urnder circunstances o
those maintalnlny cihe present case. The raticn
allowance 1in ~der thougn netitioner mignht have
constructed his i 2 @ = . oy san, ganbling
that it would be terminatad or sarizd in Zime for him to connect,
ne did not nave resazon to conhon: 27T that time that cnce the
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sewer ban was zartiall- fic 3ewer to which con-
nection was sougnt would 3 ocvericaded.  In each
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struction witn knowledge thaz o
the ban was lifted, but that
tne basis of inadeguate facild
and not on the character of the
sought. Wnile ocur decizion of
tional connections on thes Las:
nelther Render nor Cook coili
gan, our later decision would
ground that certalin sewers later
inadequate to transport thelr nrasoent waste loads to the plant

for treatment. In both cases, ¢ sk petitioners assume was

the risk that treatment plant imvrovements would be delaved and

rizk when he began con-
zxion could be made until
=% initially Imposed on
—ne sowage treatment plant
te whigh connection was

2, 19721aid authorize addi-
ment plant lmprovements,
» LAt when construction be-
- rolief fror the ban on the
signated oy the Agency were
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North Shore Sanitary District v. Environmental Protection
Agency, ¥71-343, 5 PCB
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not that an unforescen and unrelated problem with the adequacies
of the sewer 1tself might intervene. In both cases, a single
house with limited waste is involved.

While we feel that Cook's reliance on statements of municipal
officers to ignore the ban would not be justification for allowing
the variance, Cook has made a demonstration of financial hardship
and need for disposal of the property that are sufficient, in our
judgenment, to call for a reversal of our previous position, par-
ticularly in consideration of the Bender raticnale. We do not
find persuasive the Agency's distinction between the construction
of Bender's home for his own use and Cook's for ultimate disvosal.
The hardship on Cook is manifest and the burden on the public in
allowing the variance 1is minimal. Accordingly, we rescind our
order of August 29, 1972 denving Cook's petition for variance,
and by this order grant a variance to Cook allowing him to
connect to facilities tributary to the Waukegan 3ewage Treatment
plant of the North Shore Sanitaryv District as requested in his
petition.

IT IS5 SO ORDERED.

I, Christan Moffett, Clerk of the Illinois Pollution Control Board,
cer+1fy that the above Opinion was adopted on the»g "day of
o ~, 1972, by a vote of £ to 3 ;

%

— -

£ - 348



