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OPiNION & ORDEROF THE BOARD (by Mr. Dumelle)

This is an enforcementaction alleging that therespondentsowned,
operatedandcontrolledthe DetersDairy Farm in AdamsCountynear
Quincy, Illinois andthat on eight specifieddatescaused,allowedor
threatenedthe dischargeof contaminants,including but not limited to
dairy productwastesandcattle lot runoff, into a roadsideditch to an un-
named tributary of Curtis Creekso asto causewater pollution, in
violation of Section12(a) of the EnvironmentalProtectionAct. It is
further allegedthat on the samedatesthe respondents,throughthe opera-
tion of the Farm, causedsubstancesto he presentin the tributary producing
color, odor andother conditionsin suchdegreeasto createa nuisance,
in violation of Rule 1. 03 (c) of the Illinois SanitaryWater BoardRules and
Regulationsof SWB-14 and also Rule203 (a) of the fllinois Water Pollution
Regulations(adoptedMarch 7, 1672).

Hearingwasheld on September20, 1972 at which time the parties
filed a Stipulationof Factswhereinthe respondentsadmittedto the allega-
tions in the Complaint. The Stipulationfurther containstwenty exhibits
evidencingthe scopeof the problem.

The Farm Is locatedon 1,090 acresandmaintainsfrom 180 to 200 milk
cows. There aresix family residencesof thepartners, an office and four
rentedresidences. Two retail outlets aremaintainedin Quincyand several
in the Stateof Missouri. Productionaveragesfrom 200,000 to 240,000 pounds
of milk anddairy productsper month.
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A~cnt’,~inspectors1ni~e observedan effluein flow from the Farm of
10 to 20 gallonsper minute of a milky white, turbid liquid with lumps
of tshile solid material andbillowing foam. It hasa sour milk odor.
f,uhoraloryunalysesof the effluent haveshownvaluesup to 1800 mg/I
ROl), 2400 tngfl COD, PlO mgIl suspendedsolids, 3,400,000 per 100 ml
of fc’eal c’oliform and 11, 000, 000 for total coliform.

Prel;ina:z~ryabatementplanshavebeensubmittedto the Agencyfor
commenis. liii’ plansconsistof a meansof collecting all wastesfrom
the opt’r’zi;~t’:iml,’ a sumpand ltu~npun~)ingit into either a primary or
secondar~I agooi.and from there it will be irrigated onto agricultural
land So ;‘s ii: xuini:nhzecontaminationof the waters. If thepreliminary
plansur~’ :,‘ ttqsi:tlilt’ thena formal et’tnii applicationwill he made, If
the I”:iri’i cl.n’~rc’.qve a permit it is cxpec’tecl to takeonly 60 daysto
com~)l’1i’ ci ‘nsi run ion cii’ the facilities.

W.~I ird thai the violations did occurasalleged. We arepleasedto
see th .ì .. solution to theproblemwill be forthcoming. However, asthe
ohsen :t reins anti analysesindicate, this is a highly contaminatedeffluent
whp h i’:,s causedmuchharm to the receivingwaters. GroupExhibit 12.
iticiar~ninitedby referenceinto the stipulation, describestheseeffects
vi~•isIk. “The ditch was lined with black sludgedepositsandcontained
hurl. iic’:tvy growthsandaccumulationsof greenalgaeandgray fungi (p. 3,
1321’.. . “the receivingstreamflow wassolid white in color andhada

je odor. The bedcontainedthick heavygrowthsand accumulations
•‘~enalgaeandgray fungi (C2, •C3, p. 3).” In additionto the harmto

~ ;‘t’ctc’iving waters, two neighborsare quotedin the sameexhibit as
‘laming of hadodors from the stream, especiallyin warm weather

~ .1). This program, being basedonly on a 60-dayconstructionschedule,
1(1 VasilV have beencompletedbeforenow. We must concludethat the

I’. :41fl)fl(k’I1l5 havc~not proceededwith due diligence. tpon thesecircumstances
w~fund i~uz~a $i000 penally would he appropriate. An examinationof the

I’ ~ r’ i’uns discussedbelow showedthat a penaltyof this amountwould
tuft l,i’ 4’.~iQSSi’~i’.

():u” further point. Al tin’ luc’z:ring it was agreedbetweenthe parties
il,ttt lit~ re’spnnch’nts’parinershipincometax returnsfor theyears1fl68,

‘MU’. ~f•7f) !uuu~lI’ll In’ admitted into evidenceundera protectiveorder for
iIu.~scrulin~‘4 hi’ l3oarcl alone andnot to be madepublic. We grant this
n.tu’,elI’f%ljZilJl\ i’\ 191 though proceduralrules were not followed.

i’luis I’J)Iflht’fl constitutes the l3oarcl’s findings of focI arid conclusions
II; .,,‘I%.
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1. The respondents shall cease arid desist from all violations found in
this oujnjon after January 22, lJ~73.

2. The respondents shall pa to the State of Illinois by December15, 1972 the
sum of ~5, 000 as a penalty for the violations found in this proceeding.
Penalty payment by certified check or money order payable to the State
of Illinois shall be made to: Fiscal Services Division, Illinois Environmental
Protection ~\eencv, 2200 Churchill Drive, Springfield, Illinois 62706.

r, Chri stun L. ~\1offett, Clerk m the Illinois Pollution Control Board,
hereby certify the aboveOpinion and Order were adoptedon the ~ day
of i~mvenibur, 1972 by a vote of

~ I L L ~ J / 2) ~//~ ~
~Cl~iristan L. Moffett, ~

Illinois Pollution Control Board
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