
ILLINOIS POLLUTION CONTROLBOARD
July 25, 1974

)
CITY OF HIGHLAND )

)
)

v. ) PCB 73-288
)
)

ENVIRONMENTALPROTECTIONAGENCY )
)

MR. JOHN GEISMANN, CITY ATTORNEY, appeared on behalf of the
City of Highland

MR. DELBERT HASCHEMEYER,ASSISTANT ATTORNEYGENERAL, appeared
on behalf of the Environmental Protection Agency

OPINION AND ORDEROF THE BOARD (by Mr. Dumelle):

The City of Highland (Highland) filed a Variance Petition
seeking relief from Rules 203(g) (1) (B) and 204(c)(l)(A) of Chapter 2
of the Pollution Control Board’s Rules and Regulations (Air Regulations)
on June 22, 1973. On July 19, 1973 the Board declared Highland~s
Variance Petition to be insufficient to meet procedural require-
ments. On August 10, 1973 Highland filed an Amended Variance
Petition seeking the same relief. The Agency filed a Recommenda-
tion to deny the Variance Petition on October 24, 1973, The
Agency correctly alleged that Rules 203 and 204 do not become
effective until May, 1975, therefore, Petitioner must he seeking
relief from Rule 103(b) and RulelO4 of the Air Regulations and
Rule 3-3.112 of the Rules and Regulations Governing the Control of
Air Pollution (Air Rules). Three days of hearing were held on
October 26, 29, aid November 19, 1973. A waiver of the statutory
90-day decision period was filed on January 31, 1974. On
February 19, 1974, Highland filed an Amended Variance Petition
seeking relief from Rules 103(b) (2) and 104 of the Air Regulations,
Rule 3-3.112 of the Air Rules, and Section 9(a) of the Act, High-
land’s attorney of record orally waived the 90-day decision period
until July 11, 1974. Pursuant to Procedural Rule 408., Highland~s
filing of an Amended Variance Petition also waived the 90-day
decision period until July 11, 1974 by starting the running of
the time period again.
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The-stack tests conducted for Highland by Peabody Coal
Company is not accepted by the Agency as being fully representa-
tive of emissions from the power plant (R, 236). Accepting
for the moment these results, Boiler #3 is shown to be in viola-
tion of Rule 3-3.112. The tests were not conducted at rated
capacity, but were conducted at some point between average firing
rate and the maximum firing rate. The Agency calculates Highland’s
particulate emission rates for each of the boilers to be 2.33 lbs.
per million BTU, This would be some four-times the allowable
particulate limited of 0.55 lbs. per million BTUs~. The test results
from Peabody Coal Company show that at the operating levels tested,
that Boiler #4 clearly exceeds the 0.55 lbs. per million BTU limit.
They did not test Boiler #2. The test results for Boiler #3 in-
dicate compliance. The same test results indicate non-compliance
with the May 30, 1975 allowable particulate emission rates.

Mr. Lee S. Busch, an Agency employee, presented the following per-
centage of the necessary reduction in particulate emission aevels
based upon both calculated emissions and the lowest Highland
test level:

BOILER CALCULATED LOWESTTEST

#2 86.2% No test

#3 91% 25%

#4 93.1% 74%

Thus using either the Agency’s calculated emission levels or
the lowest emission rate tested, Highland must still reduce its
particulate emission levels to comply with Board regulations
(R, 238, 239 and 240).

Highland’s boilers exhaust through relatively low stacks,
Boiler #2 has a 170-foot stack, Boiler #3 has 110-foot stack, and
Boiler #4 has a 70-foot stack (Agency Exhibit 10). Citizens
concern for the particulate emissions is evidenced by Agency
Exhibit 7 which is a petition signed by 10 persons objecting to
the “excessive exhaust emissions”. This petition was sent to
Dr. John Roberts at the Agency. The photographs submitted into
evidence by the Agency point out the results of Highland’s
particulate emissions in excess of standards. They show
discoloration of homes and sidewalks (Agency Exhibits 1, 2, 3,
4, and 5). Mr. Taylor testified as to the actual physical
conditions indicated by the five photographs which were taken
in his presence (R, 98 and 100), Mr. Taylor resides in the
immediate vicinity portrayed in the photographs previously
referred to as Agency Exhibit 1 through S (R. 98),
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Mr. E. Taylor testified that he had observed the
emissions coming from Highland’s power plant on numerous
occasions (R. 96). He testified that when the wind blows from
the power plant toward his property, that he had to cover his
face, cover any wash on the washline, that the emissions would
come into his house through open windows and cover the inside
of the house, and even with the windows closed that the emissions
would enter t:he house (R. 97). Mr. Taylor identified the
emissions, which caused the discolorations indicated by Agency
Exhibits I through 5, as fly-ash (R. 101). Agency Exhibit 6
is a sample of the fly-ash removed by Mr. Taylor from a three
foot section of his guttering which had accumulated over a two
month period (R. 101, 102, and 121). Mr. Taylor testified as to
the difficulty in breathing caused by a sulfur-like odor which
appears when, the wind blows the emissions toward his home (R. 104).
Mr. Taylor testified that, although he had painted his borne three
or four years ago, it was necessary to repaint once a month cer-
tain portions which become discolored (R. 116)

Mrs. Voss testified that the emissions from Highland’s
coal units have stained her car and that this required repairing
(R. 192), She further testified that her laundry was stained
by the emission when she hung it out to dry (R, 193). Mrs. Voss
also stated that black smoke from Highland’s power plant had on
occasion fillè.d her house (R. 194).

Another citizen witness, Mr. Walter Kirsten, who lives
approximately 400 feet from Highland’s Power Plant, testified about
coal-smoke entering the windows of his home and fly-ash settling
on his porch floor (R. 200), He further testified that the fly-ash
settled on his car and required two washings to remove it and
caused small pitting of his automobile paint surface (R, 200),

The citizen testimony presented at the hearing, the
Agency calculated emission rates .and the Peabody Coal testing
clearly indicate that the City of Highland is causing the parti-
culate emission problem which unreasonably interferes with the
surrounding citizens right to enjoy their property free from
such emissions. Substantial testimony was presented regarding
the technical and economic feasibility of the particulate and
SO2 emissions standards which become effective May 30, 1975.
The technical and economic feasibility of the Air Pollution
Regulation was fully considered prior to adoption by the Board.
The Board, in part, denies Petitioner’s request because Petitioner
has failed to present the Board with a control program
other than delay.
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The Board has decided to deny Petitioner’s Variance request
because-of the demonstrated interference with the surrounding
citizens, Highland’s failure to comply with the previous Board
Order, Highland’s failure to carry out its ACERP program as modified,,
and Highland’s failure to comply with the Interim Board Order of
March 14, 1974, The Interim Order required the City of Highland
to furnish the Board, within 30 days, information concerning the
current status of negotiations between Highland and Illinois Power
regarding interconnection, the litigation before the Federal
Power Commission seeking an order compelling Illinois Power to
interconnect and the situation regarding fuel oil and natural
gas deliveries and supplies to the City of Highland.

This Opinion constitutes the Board’s findings of fact and
conclusions of law.
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