
BEFORETHE POLLUTIONCONTROL BOARD
OFTHE STATE OFILLINOIS

IN THE MATTER OF:
NOISERULE UPDATE
AMENDMENTS TO 35 ILL. ADM.
CODE 900 AND 903

FEB 1 3 2003

DorothyGunn,Clerk RobertT. Lawley
PollutionControl Board Dept.ofNaturalResources
100 W. Randolph,Ste11-500 OneNaturalResourcesWay
Chicago,Illinois 60601 Springfield,Illinois 62702

AttorneyGeneral’sOffice
EnvironmentalBureau
188 W. Randolph,

20
th Floor

Chicago,Illinois 60601

PLEASETAKE NOTICE thatI havetodayfiled with theOffice oftheClerkof thePollution

ControlBoardtheNotice of ProposedAmendmentsoftheIllinois EnvironmentalProtection

Agency,a copy ofwhich isherewithserveduponyou.

ENVIRONMENTAL PROTECTIONAGENCY
OFTHE STATE OF ILLINOIS

By: _________________

Kyle Ro~’nger
AssistantCounsel

DATE: February11,2003
AgencyFile #

Illinois EnvironmentalProtectionAgency
1021North GrandAve., E.
P.O.Box 19276
Springfield,IL 62794-9276
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) 3

NOISERULE UPDATE: ) R03-8
AMENDMENTS TO 35 ILL. ADM. ) (Rulemaking- Noise)
CODE900AND 903 )

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY COMMENTS ON THE
ILLINOIS POLLUTION CONTROL BOARD’S NOTICE OF PROPOSEDAMENDMENTS

The Illinois EnvironmentalProtectionAgency(“Illinois EPA”) thankstheIllinois Pollution

ControlBoard(“Board”) for its assentto removingtheIllinois EPA’s affirmative obligationsunder

35 Iii. Adm. Code900.104. TheIllinois EPA submitsthefollowing commentregardingtheBoard’s

Noticeof ProposedAmendmentsto 35 Iii. Adm. COde900publishedat25 Ill. Reg. 1889(February

7, 2003):

TheBoard’sNoticeofProposedAmendmentsdoesnot includeanychangeto 35 Ill. Adm.

Code900.104. To implementtheBoard’sdecisionto removetheIllinois EPA’s affirmative

obligations,thecurrentrulemakingshouldincludethefollowing modificationto 35 Ill. Adm. Code

900.104:

Section900.104 Burden of PersuasionRegarding Exceptions

In anyproceedingpursuantto thisChapter,if an exceptionstatedin this Chapter
would limit an obligation,limit a liability, oreliminateeitheran obligationora
liability, thepersonwho wouldbenefitfrom theapplicationoftheexceptionshall
havetheburdenofpersuasionthattheexceptionappliesandthatthetermsof the
exceptionhavebeenmet. TheAgencyshallcooperatewith andassistpersonsin
determiningtheapplicationoftheprovisionsofthisChapter.

As notedin theIllinois EPA’sDecember12 comments,this changeis requestedbecausetheIllinois

EPA no longeroperatesanoiseprogram.



DATED: 1.2~/(.O3

1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield,IL 62794-9276
(217)782-3397

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

Kyle RomT~ger,Assistant



STATE OF ILLINOIS )
)

COUNTY OF SANGAMON)

PROOFOF SERVICE

I, the undersigned,on oath statethat I have servedthe attachedNotice of Proposed

Amendmentson behalfoftheIllinois EnvironmentalProtectionAgencyuponthepersonto whom

it is directed,by placingacopyin anenvelopeaddressedto:

DorothyM. Gunn,Clerk
PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphSt., Ste11-500
Chicago,Illinois 60601

AttorneyGeneral’sOffice
EnvironmentalBureau
188 W. Randolph,

20
th Floor

Chicago,Illinois 60601

RobertT. Lawley
Dept.OfNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62702

OFFICIAL SEAL
BRENDA BOEHNER

NOTARY PUBLIC. STATE OF ILLINOIS
:i;MY COMMISSION EXPIRES 1 1.14.2005

andmailing it from Springfield, Illinois on — — C)3

SUBSCRIBEDAND SWORNTO BEFOREME

thisjj~dayof f~~

NotaryPublic

THIS FILING IS SUBMITTED ON RECYCLED PAPER


