
ILLINOIS POLLUTION CONTROLBOARD
December 28, 1983

PEOPLE OF THE STATE OF ILLINOIS

v. ) PCB 83~215

COMMONWEALTHEDISON COMPANY
(Certification No. 2IRA—ILL—WPC—81—12

Revocation of Tax Certification.

OPINION AND ORDER OF THE BOARD (by B. Forcade)

This matter comes before the Board upon a Proposal to Revoke
Tax Certification adopted by the Board on December 6, 1983.
Hearing was held on December 20, 1983.

Recently enacted Public Act (P.A.) 83-0883, which became
effective on September 9, 1983, amends the definition of
“Pollution Control Facility” as contained In Section 21a~2 of the
Illinois Revenue Act of 1939 (Ill. Rev. Stat, Ch, 120, par.
502a—2) in the following manner~
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“persuaded by the Attorney General’s argument that the Board
is necessarily empowered to consider constitutional issues,
and that, in~p~ late cases, such issues should be
addressed by the Board in the interests of efficient
adjudication of the entire controversy before it. Given the
constitutional underpinnings of the (Environmental
Protection) Act as explained below, the Board finds the
general, administrative agency “no authority” rule
inapplicable to is unique statutory role (as established in
the Environmental Protection Act),” (slip op. at 5,
emphasis added.)

The Board does not find this to he an appropriate case for
adjudication by the Board of the constitutionality of this
legislative enactment. The arguments accepted by the Board in
Santa Fe supporting its resolution of a constitutional challenge
to an enactment altering the enforcement mechanism of the
Environmental Protection Act are inapplicable here, They do not
persuade the Board that it should enter the arena of taxation law
to consider the constitutionality of a tax benefit provision of
the Revenue Act.

This Opinion and Order constitutes the Board’s findings of
fact and conclusions of law in this matter.

Tax Certification No, 2IRA—ILL—WPC-81—12 issued to

Commonwealth Edison Compa.ny is hereby revoked.

IT IS SO ORDERED.

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board, hereby certi~that the above Op.inion and Order
was adopted on the day ~
1983 by a vote of ~

this I an L. Mof f ett~
Illinois Pollution Con rol Board


