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PRE-FILED TESTIMONY OF CYNTHIA L. SKRUKRUD REGARDINGTHE FIRST
NOTICEPROPOSAL

Introduction

TheSierraClub, theEnvironmentalLaw andPolicy Centerof theMidwest (“ELPC”) and
PrairieRiversNetwork(“PRN”) submitthefollowing Pre-FiledTestimonyof-Cynthiat.Skrukrud
regardingtheFirst Notice Proposalfor presentationattheJuly 25, 2002hearingscheduledin the
above-referencedmatter:

FurtherTestimonyof CynthiaL. Skrukrud.Ph.D.

My nameis Cindy Skrukrud. I presentedtestimonyin this proceedingattheMarch6, 2002
hearing. My professionalqualificationsandexperiencewere presentedin testimonygivenatthat
hearing.

I agreestronglywith theBoard’sdecisionthat relaxationofthecyanidestandardis not
warrantedatthis time. Further,while thelackof implementationrulesfor otherstandardschanges
remainsa matterof seriousconcern,I will not revisit that issuein this testimony.

I will focushereon theproposedchangeto allow CBOD5 to be usedin permitsinsteadof
BOD5. TheBoardin its opinionspecificallyencouragedparticipantsto offer additionalcomment
on this matter. Throughthis testimony,theSierraClub,ELPC andPRN offer analternative
proposalfor CBOD5 effluent regulationsthat:

- Hasall of theadvantagesoftheIllinois EPA proposal,
- FollowstheprecedentofU.S. EPA,
- Caneasilybe compliedwith by Illinois dischargers,but
- Doesnot allowasgreatan increasein dischargesof oxygen-demandingpollutants

into Illinois streams.



TheBoardcertainlyshouldnotunnecessarilyweakenIllinois’ effluentlimits. Theavailable
evidenceindicatesthatmanyIllinois watersareviolating theIllinois waterqualitystandardfor
dissolvedoxygen. Moreover,it is not true that thereis soundevidenceshowingthatdischargesof
oxygendemandingpollutantsarenot causingviolations ofwaterquality standards-inJllinois. In
fact,aswasexplainedin thePost-HearingCommentsoftheEnvironmentalLawandPolicy Center,
Prairie RiversNetworkandSierra Club, filed April 12, 2002 in this proceeding,thedissolved
oxygenstandardcontinuesto be violatedin manyIllinois waters. While we do notknowthecause
of theseviolations,manyoftheaffectedwatersreceivesignificantdischargesfrom sewage
treatmentplantsandotherdischargersofoxygendemandingpollutants.

In additionto the instancesofviolationsofthestate’sdissolvedoxygenstandardwehave
previouslypresented,wenow knowthat 82 hoursofcontinuousmonitoring on theDuPageRiver in
Augustof2001 showsperiodsof manyhourswhenthelevelsof dissolvedoxygendroppedwell
below thestandard.This datais from a free-flowingsectionofthe river in Will County andis part
of a study that will be publishedby TheConservationFoundationandtheU.S. EPA. Large
quantitiesof dischargefrom sewagetreatmentplantsupstreamcouldhavecontributednutrientsand
oxygendemandingpollutantsleadingto thisviolation (Exhibit 1).

Ourproposedlanguagesimply addsto theFirst Noticeproposallimitations on thedischarge
of oxygendemandingpollutantsthatparallelthefederal requirementthateffluentdischargesshall
not exceed25 mgfL CBOD5 in thesituationin which a30 mg/L BOD5 limit wouldbe applicable.
Currently,in orderto comply with federalregulations,the lastsentenceof theproposednew
subsection304.120(g)states:

Effluent from treatmentworkssubjectto therequirementsof Section304.l20(a~shall not
exceed25 m2/L CBOD5.

To that sentence,theBoardataminimumshouldaddthe words“and sourcessubjectto
Section304.120(b)shallnot exceed16 mg/L CBOD5”. Thelastsentenceof theproposalwould
thenread:

Effluent from treatmentworkssubjectto therequirementsofSection304.l20(a~shall not
exceed25mgfL CBODSandsourcessubjectto Section304.l20(b~shallnot exceed16
mg/L CBOD5.

Unnecessarypollutionshouldnot be allowedinto its rivers, lakesandstreams.Thereis no
reasonfor rejectingourproposedamendmentto theFirst Noticeproposalbecausedischargerscan
easilymeeta 16 mgIL limit. Mr. Michael Callahan,testifying onbehalfoftheIllinois Association
of WastewaterAgenciesattheMarch 6 hearing,madeclearthat the10 mg/L effluent limit,
applicableto dischargerssubjectto Section304.120(a),is “readily attainable.” This is hardly
surprisinggiven thattheBoardfoundover 20 yearsagothatthe 10 mg/L limit couldbe metusing
thetechnologythenreadily available. SeeIn theMatterof: Amendmentsto theWaterPollution
ControlRe2ulations,No. R77-12 DocketC, 1980 Ill. Env. Lexis 427 (February21, 1980).
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Finally, theBoardshouldnot, in any event,allow thematterofprotectingIllinois waters
from oxygendemandingpollutantsto endhere.TheAgencyshouldbe requiredto develop
implementationrulesfor thedissolvedoxygenstandardthat considerthecontributiorwhtch
nitrogenousBOD makesto thetotal BOD load in atypicaleffluentasthenitrogenoiiwcomponent’
canwell makeup morethan 15%ofthetotal. It is simply not adequateto controlthenitrogenous
BUD componentby assumingthatammonialimits will preventany problem. As wehave
previouslydemonstrated,permitsare grantedwithout ammonialimits andwith ammonialimits so
high that thenitrogenousBUD componentcouldwell exceedthecarboneousBOD componentof
theeffluent. Illinois’ schemefor regulatingdeoxygenatingwastesneedsto considerall likely
scenarios.

Cynthia L. Skrukrud,Ph. D.
CleanWaterAdvocate,SierraClub, Illinois Chapter
4209W. SolonRd.
Richmond,IL 60071
815-675-2594
cskrukrud(~1~earthIink.net

July 11, 2002
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EXHIBIT I

DuPage River@ 119th Street
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CERTIFICATE OF SERVICE

I, Albert F. Ettinger,certify that I havefiled theaboveNoticeofFiling togetherwith an
original and9 copiesof thePre-FiledTestimonyof CynthiaL. SkrukrudRegardingtheFirst
NoticeProposal,on recycledpaper,with the Illinois Pollution Control Board,JamesR.
ThompsonCenter,100WestRandolph,Suite11-500,Chicago,IL 60601,andservedall the
partieson theattachedServiceList by depositingacopy in aproperlyaddressed,sealedenvelope
with theU.S. PostOffice, Chicago,Illinois, with properpostageprepaidon July 11, 2002.

Albert F. Etti~

Albert F. Ettinger,SeniorAttorney
EnvironmentalLaw andPolicy Center
35 EastWackerDrive, Suite 1300
Chicago,IL 60601
(312)673-6500
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