ILLINCIS FCLLUTICN CONIRCL BRCARLC
Rugust €, 1C&7

ILLINOIS ENVIRCNMENIAL
FRCTECTICK AGEKCY,

Comglainant,
v. ECB EE-176

CONTINENTAL GRAIN CCOMEANY
(Lacon),

kespondent.

RCY EAFEChH, ESC. CF MARTIN, CFAIC, CHESTER AXNLD SCKNENSECEEIN,
APFEAREL ON BEKRZLF CF RESFONLENT,

JOSEFE F. MALCNIZ, ASSISTIANT ARTICRNEY GENERAL, AFFEARED CN BEBALF
CF CCMELAINANT.

CEFINICN ANLC CRICER CF TIBE BCAEL (by J. Marlin):

This matter comes tefore the Eoard on a LCecember 2, 1¢8F
compleint filed by the Illincis Environmental Protection Agency
egainst Continental Greain Company (Continentel). The Complaint
alleges that Continentzl &t ites Lacon, IL greain loading facility
caused, threztened, or zllowed viclations of Section 8(a) of the
Illinois Environmentzl Frotection Act (Act) and 325 111. Adm. Code
Sections 212.4€2(c)(3)(A) and 21z.4€62(e) beginning at least on
June 6, 160 and ceontinuing up to the f£iling of the Complaint.
The Complazint zlso zlleges violations of Section S(b) of the Act
ané 235 I11l. Adm. Cocle Section 2(01.144 since at least June 23, 1881
and continuing until the filing of the Complaint.

Hearing on this matter was helé on June 24, 1%87 in Lacon,
IL. At hearing, the perties submitted a Stipulation and Froposal
for Settlement (Stipulation). The EStipulation is attached and
edeguately addresses the facts in this matter. Accordingly, this
opinion will not contain the customary discussion of the issues.

The Board notes, though, that zccording to the Stipulation,
Continental "is not admitting its liability for violations
ealleged in the Complaint”. Also, the Stipulation states that
Continental has received a permit to orerzste a barge loading
spout tip aspiration system &nd is currently in compliance with
the regulations.

In evaluating this enforcement action and rroposed
settlement agreement, the Eoard has taken into consideration &ll
the facts and circumstances in light of the specific criteria
delineated in Section 32(c) of the 2ct and finds the Stipulation
and Propocal for Settlement ascceptable under 3t Ill. Adm. Code
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1C5.1€0. 2ccordingly, the Eoard orders Continentzl to comply
with the Crder set forth herein.

Thie Cpinion &né Crcer constitutes the Ecerd's findings of
fect end conclusions cf law in this matter.

CRLCEK

It is the Crder of the Illinocis Follution Control RBoard
that:

1) The Boerd herebty accepts the Etipulation and Froposal for
Settlement executed by Continental Grain Company and the
Illinois Environmental Frotection Agency concerning
Continental's Lacon facility and filed with the Boerd on July

1C, 1¢987. 1The Stirpuletion and the Froposal for Settlement 1is
attached hereto.

Y

Continental cshall, by certified check or mcney order payable
to the &tate of I1llinois and designated for deposit into the
Envircrrmentel Frotecticn Trust Fund, pay the sum cf $1C,CCC
(Ten 1housend LCollers). The sum shall be paid within 60 days
of the date it receives notice cf this order. 1he payment
shzll be mailed tc:

Fiscal EServices Liviesion

Illinois Environmental Frotection Agency
2200 Churchill Road

Springfielc, IL 6270¢€

3) Continental waives its right to have any unused portion of
said payment returned to Continental.

4) The terms and conditions of the Stipulation and Proposed

Settlement are incorporated intc end made a part of thie
Crder.,

1T 1S SC CRLCEREL.

1, Dorothy M. Cunn, Clerk of the Illinois Follution Control

Board, hereby certify that the aboye Crinion and Crder was
adopted on the d; day of Cﬁfl~7m~/¢/ y 1287, by a vote
of S J

/ .
m % . g&«/
Corothy M. Gumh, Clerk
Illincis Pollution Control EBoard
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STIPULATION AND PROPCSAL rCR SETTLEMENT

The parties in the above-styied case, Dbelieving Tnat
_itigaticn ¢f the matter would e neither iIn their best interests

nor in tnhe Ddest interests of the opublic, have agreed <o 3§

-

settlement under the *terms and conditicns set fortn bhelow. Trnis
Stipuiation and Frcoposa. fcor Settlement 1s made and agreed uzcn
and submitted to the IZl.lincis Polilution Contreci Board [("Board';

for the purpcses c¢f settlement cnly, upon the conditicon that =tre
BEcard approve it in its entirety. The terms of this Stipulaticn
and Preoposal for Settlement shall pe pinding upon the Ccmplainan:z

and Kespcndent, and their assigns and all successors in interesct.

In the event that the Board does not apprcve this Stipulaticn and

h

Proposal for Settliement in its entirety, i1t shall be null and

t

th
o
O

void anéd o© effect in this c¢r any other proceeding. oo

entering into <this Stipulation and Proposal for Sett_ement,

Respondent is not admitting Its 1liability fcr the viclaticns
aileged in the Comp.iaint, ncr any c¢f the allegaticns cf fac: mace

in that complaint, except to> the extent those allegations are
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stipulated tTc below. rurther, this Stipulation and
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rcegcsa. for

Settiement i1s not to be used Zor any cther purpose or proceeding,
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espcndent's part and is net
admissitle by any party.

Subject to the Zfcregecing understanding and agreement, the
parties stipulate as foilows:

i Continental Grain Ccmpany ("Continental"), a Delaware

corporation licensed to do business in Illinols, operates a c¢rain

I3

icading faclility on the I11inois River in Lacon, Marshall Counc

- 7

¥

Illiinois, at wrich grain from the surrounding area is -Zoaded inztc

barges.

2. Construction of this facility was commenced pricr =c
~ADril 14, 187:Z.

3. <n June 8, -977, the Illincis Environmental Prctecticn

Agency ("IEPA") issued an coerating pernmit for this faciliz

i

- “his permit was issued on <tne basls that the Zfacill

rad an annuai grain cthrough-put ("AGT") cf 6,500,000 bushnels.

- .

5. Cn cr abcut June 6, 1880, Continental advised IZPE zhat
1ts AGT had increased to 10,809,000 bushels.

c. Continental, prior tc the commencement of this sulz,
rnad not instalied eguipment on <the lcading spout wused to .c:a2
rarges at the facility capable of capturing particulate matter

emissicns generated in the course of loading said barges in

aa

[$1]

induced air cdraft stream, whicl sctream was ducted through alr
rcliution contreol eguipment that nas a rated and st

particulate removal efficiency of not Zess than 90% by weignt.

-2 -
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7. Thne cperating permit Zfor this facility exXpired c¢n
June 2, 1981. Continenta: sougnhnt renewal c¢f this permit con
April 29, 1981, IEPA denied renewai con June 18, 1981, ©Decause

the ILPA believed that the AGT at the Lacon facility exceeded the
30% rule and that the Lacon facility was subject to the barge
loading spout tip aspiration reguirement in 33 Ill.Adm.Code Sec.
222.462(8)(3)(~).

3. Cn July z0, 19&4, Continental filed a variance petiticn

s

(PCB 84-99) in which it =asxed the poard «to find tnat the «tiz
asrviration reguirement centained in 35 I1l.Adm.Code Sec.

212.462(d4)(3)(A) was invaiid as appiied to the Lacon facility

find that the Lacon faci.lty was in compliance with the rule cr,
in the aiternative, to grant Continental a five year variance

from the rulie.

e}
-

98

U'

Continental apr.ied

[}

che mean<time on April 30,

.

for an coperating permit for the Lacon faclility except fcocr =oarce
loading spout egulpment. <nhe ZEZIPA, on May 31, 1985, granted cthis
permit (Applicaticn No. 7603007C, ZI.D. No. 1z3010AaAD).

10. &s of the filing ¢f this enforcement case, the
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ility was in compliance with all provisions of Titie II ¢

th
rt
WY
1]

cnvircnmental Protection Act and the Board's Air Regulations
relating to grain nandliing cperations except these alleged in the
compiaint. As tc these, Ccntinental had, prior to the initiation
cf <nis enforcement action, filed the petitien for wvariance
described above.

1. On August 16, .9&3, as part of an agreement to setIie

this enforcement case né <CcntTinental's variance petiticn,

m
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for a permit to construct a
loading spout tip aspiration system &t the Lacon faclility which
wou.d bring Continental Intc unguesticned compliance with 3
I11.Adm.Code Sec. 212.462(d){3)(A). The IEPA granted this permit
on September 26, 198> (Application No. 8508044, I.D. NO.
123010A4D).

12. ©On December z0, 1885, the 2Rcard, on the IEPA's m
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and over c

O

tinental's oxjection, dismissed Continental's
variance petition because it found that construction c¢f the

aspiration system would resuit in compliance with 35 Ill.Adn.Ccde

[\)

Sec., Z.Z.462(&)Y13)(A) and, as a result, a variance wou.i be

unnecessary

13. Ccntirenzal installed the tip aspiratiion system and cn
tlarch 18, 198¢, acolied <fcr an operating permit fcr lts zarze
lcading Coeratlchns. “he IEZPA issued this &rpermit on Arril

10, 1986 (iZpplication No. 7¢U330070, I.D. No. 1232310AAD).

FROPOSAL FOR SETTLEMENTY

Continental agrees TO pay §10,000 tC Invircnmenzta.

9
- PR o

Protection Trust rfunid within 60 days of the date the 3carc

approves this Stipulation and Prcposal £for Settlement. talid
payment sha.l be made Dy certiiied check or money order ceyar.e

To the Envircnmental Protecticn Trust Fund, and mailed tc:
Fiscal Services Diwvisicn

Iliincis ;ﬂ'lronuenta; Protection Agency

2200 Churchill Rcad

Springflezd, Z.linols 62706
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nertal waives its right to have any unused portion ci sa:il

payment returned to Ccntinental



the Board accept and
Set+lement
DATED:\\/:¢ o bd L
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DATED: fe e

DATED:

{GRAINl.doc)

and Respondent jecintly reguest tha=x

Stipulation and Proposal for

CONTINERTAL GRAIN COMPANY
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ILLINOIS ENVIRONMENTAL
FROTECTION ﬁ?ENCY
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E. Svopoda
r of Enforcement

IZLINOIS ATTORNEY GENERAL

YiiiiffgngLk; gékkaj*’ i

Rcbert V. Shuff, Jr.
First Assistant Attorn
General



