ILLINCIE FOILILUTICK CCKRTRCL ECAFL
Eugust €, 1€¢E7

ILLINCIS ENVIRCKMEKIAL
FRCTECTICN ACENCY,

Ccmplainant,

wn
)

CCNTINENTAL CRARIN COMEFANY
(BEennerin),

[P W P W e

kespcndent.

RCY HARECE, ESC. CF MARTIIN, CRRIC, CHES1ER AND SCNNEKECEEIN,
AFFEAREL ORN BEEALF CF RESFCNLENT.

JCSEFH F. MALCNIA, ASSISTANT ATICRNEY GENERAL, AFPEAREL CN BEBALF
CF CCMELAINART,

CEINICNK ANL CRLER CF TEE BCAFL (by J. Marlin):

Thic matter comes before the Becard on & Rpril 1¢, 1¢¢s
comrplaint filed Lty the Illincis Environmental Frotection Rgency
ggainst Continentel Crein Company (Continental). 1The Comrleint
allegecs that Continental &t its EBennerin, 1L grain loading
facility ceuvesed, threatened, or zllowed viclations of Sections
€(a) anc¢ (k) of the 1llinois Environmentzl Frotecticn 2ct (2ct)
enc 25 111, Ac¢m. Cecce 2(1.142 reginning at least cn karch €, 1¢&¢
and continuing up to the filing of the Complasint. 'The Compleint
glso elleges viclations of fection ${a) of the Act and 2% I11.
Aém. Code Section 212.4€z{(C)(3)(2) since at least BRugust 21, 1¢7¢
ané continuing until the filing of the Comgplezint.

Bearing on this metter was held on June 24, 1287 in
Bennepin, 1L. At hearing, the parties submitted a Stipulatiocn
and Froposal for fettlement (Stipulstion). The Stipulation is
attached end adequastely addresses the facts in this matter.
Accorcingly, this orinion will not contain the customary
discusesion of the issues.

The Boeré notes, though, that according to the Stipuleticn,
Continental "is not admitting its liability for violations
allegeéd in the Compleint"™. &Also, the Etirulation statesg that
Continentel hes received a permit to operate a barge lcading
spout tip aspiration system and is currently in compliance with
the regulations.

In eveluating thies enfercement action and prorosed
scettlement egreement, the Eoard has taken intc consideration zll
the facte ané circumstences in light of the specific criteria
delineated in Eection 232(c) of the 2ct and finds the E£tipulation
and Fropocsal for Settlement zacceptable under 2E5 I11. Adm. Coce
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102.180. 2ccordingly, the Board crders (cntinental to comgply
with the Crécr set forth herein.

This Cpinion &ané Créer constitutes the Ecerd's findings of
fact andé conciusions of law in this metter.

CRCEk

It is the Crder of the 1llinois Fellution Control Ecaré

1) 1The Ecerd hereby accepts the Stipuletion ané Freposal for
fettlement executed by Continentzl Grain Company and the
Illinois Environmental Frotection Agency concerning
Continertel's Eennerin facility end filed with the Boaré on
July 1C, 1¢€€7. 1The &tiruletion &nd the Prorosal for
Settlement is attached hereto.

z) Continental chall, bty certified check or money order pzyakle
to the State of Illincis ané decsignated for deposit into the
Envircrnmentzl Frctecticr Trust Fund, pey the sum cf $£1¢,0CC
{Ten Trouveend Lcllercs). The sum shell be paid within €0 davs
cf the dzte it receives notice of this order. T1he payment
shell ke meiled tc:

Ficcel Eervices L[ivision

Il1lincis Environmental Frotection Agency
22C0 Churchill Fkoed

Springtfielc, 1L €27C¢€

(%]
-—

Continentel waives iteg right to heve &ny unused portion of
said peyment returned to Corntinentel.

4) The terms end concitions cf the EStipulation and Prcposed
Settlement ere incorporeted into &nd made a part of this
Crger.

IT 18 &C CERLEREL.
I, Corcthy M. Cunn, Clerk of the Illinois Folluticn Contrecl

Board, hereby certify thet the abgve Crinion and Crder was
4 , 1987, by a vote

adorted on the ( TF  céay of Cheegre, 2

of -0 .
Corothy M. Cunn, Clerk
Illinois Follution Control Board
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CONTINENTAL GRAIN COMPANY
(Hennewpin),

kesrondent.

STIPULATICON AND PROPOSAL FOR

=
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|

U

NECEIVE

E
b\( JUL | 01987

STKTE OF ]
POLLUTION CU;\!‘L ‘gFtBSBARD

J:

SETTLEMENT

in +the above-styled case,

Zitigaticn of the matter wculd be nelither in the
*

N
O

public, have

believirg -n

&t

ir best _nterests

e agreed Tc a
settlement under thne terms and conditicns set forth below. Tnls
Stipulaticn and Froposal fcr Settliement is made and agreed ugcnh
arnd supmitted to the Illincis Pclilution Centrol Board ("Board™)
fcr the purpcses of sett.erent only, uUpcn the condition that =nhe
Bcard arrprcve it in itTs entirety. The terms c¢f this Stipulizticn
and Propcsal for Settlemen:z shall be binding upon the Cecmp.ainantz
and Respcndent, and their assigns and all successors in interesc
In tne event that the Board does not approve this Stipu.aticn and
Propcsa. for Settlement in its entirety, it shall e nuil ancd
void and of no effect in this or any cther proceecing. el
entering into +this Stipu.ation and Proposal for Settiement,
Xesponéent is not admiteing its liability for +the wvicliaticns
alleged in the Compliaint, nor any cf the allegations cf fact male
in that Ccmplaint, except o0 the extent those allegaticns cf fact
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are sSTITULETel TC Deslw. rurther, tnls Stipu.aticn and Frec

cr Settlement is not te be used Ior any other purpcse or in  any
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Subject to the foregeing understanding and agreement, zthe

i. Continentas: Grain Ccmpany ("Continental"), a Delaware

ccrpcraticn licensed to cdo pusiness in Illinois, operates a grain

~cading facility on <the Illinois River in Hennepin, ?Putrnam
County, Illincis, at which grain frcm the surrounding area is

N ]

~ - : £ £ R 3 :
BN CcnstructTlcn CI2 thls Iacl.lity was commenced Dricor to

z. On December 7, .87¢, I.lincls Environmental Pretecticn
~gency ("IEPA") issued an cperating permit for this facility.
This permit was to expire on November 0, 1879.

a. This permit was issued on the basis that the facilicv

~

had an annual grain through-put ("AGT") of 5,000,000 bushels.
5. On August 31, 1878, Ccntinental sought a renewal ¢ i:s

cperating permit and indicated an increase in AGT to 8,580,000

é. Zontinental, pricr te the commencement cf this sultz,
nad not instalied eguipment on <the loading spout used to _-cad

barges at the facility which was capable c¢f capturing particulat

o

n

matter emissions cenerated in the course cf loading said barge

oy

in an induced alir draft s<tream, wnich stream was ducted <thrcugn
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lency of net less zhan 30% -y welight.

7. The cperating permit for this facility exrired on

cperating rvermit con August 32, 1978, and again cn December 17

2379. The CEP~ denied <these appiications cn November 27, 187%

and March €, 1880, respectively because the IEPA believed <trat
the AGT at +he Hennepin facillitv evceeded the 30% rule, and that,
~nerefcre, the facilltv wzs sub’ect to <tThe barge loading srcout
tip aspiraticn reguirement contained in 33 IZl.Adm.Code Sec.
zi2.46z2(8702)07(A).

&. on July 20, 1984, Centinental filed a variance petizicn

in whnich It asked <the BoarZ to find <that the tip aspiracti
reguirement ccntained in 33 Ill.Adm.Code Sec. 212.4¢€z(2)(2)ix)
ne Eennepin facility, <Zind =znac

Jontinental was 1n  ccmpiiance with the rule or,

alternative, crant Continental a £five vear variance from =ne
ruie.

3. In the meantime, cn April 30, 1383, Continental. app-led
for an cperating permit for the Hernnepin facility except fcr =zhe
carge lcading spout equipment. The EPA granted this permit <¢n

May 31, 1882 (Application Nc. 76030007, I.D. Neo. 133C1l0aZH).

10. As cf the <time this enforcement case was filed, =zhe

~-ae o

Hennepin facllity was in ccmpliance with all provisions c¢f TItle
I of the ZInvironmental Prctecticn Act and the Board's alr
regulations reiating tc c¢rain rhancdliing cperations excezt TnCse
a..eged in the ccmp.aint. ~As t0 these, Continental had, tricr to



initiaticn of this ernforcement action, filed the petiticn for
variance described above.

1. As part cf an agreement to settle this enforcement case
anéd Continentai's variance petition, Continental, on August 1§,
1985, filed an application to construct a barge loading spout tip
aspiration system and thereby bring the Hennepin facility into
unguestioned compllance with 35 I11i.Adm.Code Sec.

212.462(d){(3)(A)

12. The IEPA granted this permit (Application No. 83080041,
I.D. No. 155010AAH) on September Z6, 1585, &and on November 1!
1985, the State moved teo dismiss Continental's variance petiticn.

he Board, c¢n December zC, 18983, granted the State's motion over

Contineritai's objecticn recause it found that installaticn ci

n tne
tip aspiration svstem wouid bring the Hennepin faciliity inzo
coempllance with 33 ILl.Adm.Code Sec. z12.482{d)(3){(A) and <trnax

-;‘EIELO”'E, a varliance was unnecessary.

13. Continental instalied the tip aspiration system and, cn

tiarch 19, 19&¢, again app.ied for renewal o¢f its operazinc

permit. The IEPA granted this permit (Application No. 76C:zl307,
.D. No. 155010AAH) on April 10, 1986.
FROFPOSAL FOR SETTLEMENT
Continental agrees To ray $10,000 to Environmenrtaz

rrotection Trust Fund within o0 days o¢f the date it receives
notice that the Board has approved this Stipulation and Propcsa:
for Settlement. Said ravment shall be made by certified checx <
money order, pavable to the EZInvironmental Protection Trust fund,

ané mailed to:
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riscal Services Divisicn
- : < - . - - N >
Z1lincis EInvironmental Frotecticn Agency
z N ;
2200 Churchill Read

) A e n
Springfieid, IZiiincis 62706

Continenta.: walves its right to have any unused portion cf

n
j¢1)
.J.
n,

payment returned o Continental.

WHEREFOKRE, Comrlainant and EKespcndent

3

L

ointly reguest that
the Zcard accept and adopt this Stipulation and Propcsal for
Settlement.

CONTINENTAL GRAIN gOMPANY

s : b / /'.'
B /7 7 7 Pl
/ - = - T i e /
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ZLLINCIS ENVIRONMENTAL
PROZECTION'AGENCY
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Joseph E. $Svaboda

+manager of Enforcement
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ZLLINOIS ATTORNEY GENERAL
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Robert V. Shuff, J
First Assistant At
Generai
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