
ILLINOIS POLLUTION CONTROLBOARD
April 18, 1996

IN MATTER OF: ) R 96-12
) (Rulemaking- Identicalin

PRETREATMENTUPDATE USEPA ) SubstanceRules-Water)
REGULATION (JULY 1, 1995 THROUGH )
DECEMBER31, 1995) )

PROPOSALFORPUBLIC COMMENT

PROPOSEDOPINION AND ORDEROF THE BOARD (by E. Dunham):

TheBoard is amendingthepretreatmentregulationspursuantto Section13.3 ofthe
EnvironmentalProtectionAct (Act) (415ILCS 5/13.3 (1994)).

Section13.3 of the Act requiresthe Board to adoptregulationswhich are “identical in
substance”with federalregulationspromulgatedby the UnitedStatesEnvironmentalProtection
Agency(USEPA)to implementthe pretreatmentrequirementsof Sections307 and 402 of the
CleanWaterAct, previOuslyknownastheFederalWater Pollution Control Act. Section13.3
providesthat Title VII of the Act and Sections5 and6.02oftheAdministrativeProcedureAct
(APA) shallnot apply to identicalin substanceregulationsadoptedto establishthe
pretreatmentprogram. However,Section13.3 of the Act doesrequiretheBoardto provide
for noticeandpublic commentbeforerulesarefiled with the Secretaryof State.

Thisrulemakingupdatesthepretreatmentrulesto coverUSEPArulesadoptedfrom
July 1 throughDecember31, 1995. Thefollowing FederalRegistersare included:

60 Fed. Reg. 39586 August2, 1995
60 Fed. Reg.44670 August28, 1995
60 Fed. Reg.53529 October16, 1995

Thepretreatmentrules governdischargesby industrialusersto publicly owned
treatmentworks (POTWs). Therulesare intendedto preventpollutantsfrom industrial
dischargesfrom passingthroughPOTWs, without adequatetreatment,to watersofthe State,
andto preventindustrial dischargesfrom interferingwith the operationof the treatmentplant.
Effluent dischargesareregulatedpursuantto 35 Iii. Adm. Code304 and309.

TheIllinois pretreatmentrulesarecontainedin 35 Ill. Adm. Code307, 309 and310.
Part307 includesthe categoricalpretreatmentstandards,which are incorporatedby reference
from the USEPArules. Part309 setsforth theNPDESrequirements.Although Part309 does
not pertaindirectly to sewerusersand industrialwastewaterpretreatment,it includes
requirementsat Section309.103that pertainto NPDESpermitteesrequiredto havean
approvedpretreatmentprogram. Part310 specifieshow a POTWsetsup apretreatment
program,andhow industrialusersgetpretreatmentpermitsor authorizationsto discharge.
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PUBLIC COMMENTS

TheBoardproposesamendmentsto 35 Iii. Adm. Code310, in this proposedopinion
and order. Theproposedamendmentswill soonbepublishedin theIllinois Registerfor public
comment.

The public commentperiodwill end45 daysafterthedateof publication in theIllinois
Register. TheBoard stressestheimportancethat commentersmaketheirsubmissions
promptly anddirectly to theClerk of the BoardreferencingDocketR96-12, so theBoardcan
obtainthe benefitof the commentersinput.

The discussionthat follows indicateseachtopic on which the Boardespeciallyinvites
public comment. In any event,theBoardconstruessilenceasno objectionto theBoard’s
approachto eachtopic.

DISCUSSION

The USEPAamended40 CFRPart 136 to addadditional testingproceduresin three
separaterulemakings. This rulemakingupdatesthe incorporationof 40 CFR 136 in Section
310.107to includethe additionaltestingprocedures.Useof approvedanalyticaltechniquesis
requiredwheneverthe wasteconstituentspecifiedis requiredto bemeasuredfor anNPDES
permitapplication;dischargemonitoring reports;statecertification; andotherrequestsfrom
thepermitting authorityfor quantitativeor qualitativeeffluentdata. Useof approvedtest
proceduresis alsorequiredfor theexpressionof pollutantamounts,characteristics,or
propertiesin effluent limitations guidelinesand standardsof performanceandpretreatment
standards,unlessotherwisespecified.

TheUSEPA approvedtheuseof anadditionalprocedurefor thedeterminationof
chlorinatedpesticidesandpolychiorinatedbiphenyls(PCBS) in wasetewaterat 60 Fed. Reg.
39586on August2, 1995. This methoddiffers from otherapprovedmethodsin that it
incorporatesa disk of octadecyl-bondedsilica enmeshedin a matrix of inert
polyteterafluoretylene(PTFE)fibrils for extractionof theanalytes.

TheUSEPAapprovedtheuseof threeadditional testproceduresfor thedetermination
of Total Kjeldahl Nitrogen(TKN) at 60 Fed. Reg.44670on August28, 1996. TheUSEPA
approvedthe Perstroptitrimetric, colorimetricand FIA gasdiffusion methodsfor TKN as
acceptablealternativeproceduresfor nationwideuse.

The USEPAamended40 CFR 136 at 60 Fed. Reg.53529on October16, 1996to add
wholeeffluent toxicity (WET) testingmethodsto thelist of Agencyapprovedmethods. This
actionamends40 CFR 136.3 by addingmethodsfor measuringthe acuteandshort-term
chronictoxicity of effluentsand receivingwaters. This rulemakingwill reducecostand
eliminatethe confusioncausedby themultiple versionsof any onetestmethodin use.
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HISTORICAL OUTLINE OF BOARD PRETREATMENTREGULATION

TheIllinois pretreatmentrules wereadoptedin R86-44, 84 PCB 89, December3,
1987. Therulesappearedat 12 Ill. Reg. 2502 (January29, 1988),effectiveJanuary13, 1988.

TheBoard hasupdatedthe pretreatmentrulesin the following updaterulemakings:

R88-11 90 PCB411, June14. 1988; 12 Ill. Reg. 13094,effectiveJuly 29, 1988
(USEPAamendmentsthroughDecember31, 1987).

R88-18 94 PCB237, December17, 1988; 13 Ill. Reg. 1794, effectiveJanuary
31, 1989(USEPAamendmentsJanuary1, 1988throughJune30, 1988).

R89-3 103 PCB609, September28, 1989; 13 Ill. Reg. 19243,effective
November17, 1989 (Part307)andNovember27, 1989(Part310)
(USEPA amendmentsJuly 1, 1988 throughDecember31, 1988).

R89-12 110 PCB 119, April 12, 1990; 14 Ill. Reg. 7608, effectiveMay 8, 1990
(USEPA amendmentsJanuary1, 1989throughJune30, 1989).

R90-6 Dismissed,109 PCB629, March22, 1990 (No USEPAamendments
July 1, 1989 throughDecember31, 1989).

R90-15 Dismissed,June20, 1991 (No USEPAamendmentsJanuary11990
throughJune28, 1990).

R91-5 129 PCB395, January23, 1992; 16 Ill. Reg.7377 (Part307); 7337
(Part309); 7346 (Part310); effectiveApril 27, 1992. (USEPA
amendmentsJune29, 1990throughDecember31, 1990).

R91-17 Dismissed,December6, 1991 (No USEPAamendmentsJanuary1, 1991
throughJune30, 1991).

R92-5 Dismissed,April 9, 1992 (No USEPAamendmentsJuly 1, 1991 through
December31, 1991).

R92-14 Dismissed,August 13, 1992 (No USEPAamendmentsJanuary1, 1992
throughJune30, 1992).

R93-2 September9, 1993, 17 Iii. Reg. 19483effectiveOctober29, 1993
(USEPAamendmentsJuly 1, 1992throughDecember31, 1992).

R93-20 DismissedApril 9, 1992 (No USEPAamendmentsJanuary1, 1993
throughJune30, 1993).
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R94-10 May 18, 1995, 19 III. Reg. 9142 effectiveJune23, 1995(USEPA

amendmentsJuly 1, 1993 throughDecember31, 1993).

R94-28 DismissedOctober6, 1994 (No USEPA amendmentsJanuary1, 1994
throughJune30, 1994).

R95-8 DismissedFebruary16, 1994 (USEPAamendmentsJuly 1, 1994
throughDecember31, 1994).

R95-22 March21, 1995, 20 Ill. Reg.5533, effectiveApril 1, 1995 (USEPA
amendmentsJanuary1, 1995 throughJune30, 1995).

R96-12 This docket.

ORDER

The Boardherebyproposesthefollowing amendmentsto the Illinois wastewater
treatmentregulationsat Section310.107:

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE C: WATER POLLUTION

CHAPTER I: POLLUTION CONTROLBOARD

PART 310
PRETREATMENTPROGRAMS

SUBPARTA: GENERALPROVISIONS

Section310.107 Incorporationsby Reference

a) Thefollowing publicationsare incorporatedby reference:

1) Theconsentdecreein NRDC v. Costle,12 EnvironmentReporterCases
1833 (D.C. Cir. August 16, 1978).

2) Standard Industrial Classification Manual (1972), and 1977 Supplement,
republishedin 1983, availablefrom the Superintendentof Documents,
U.S. GovernmentPrinting Office, Washington,D.C. 20401.

b) The following provisionsof theCodeof FederalRegulationsare incorporated
by reference:

40 CFR2.302 (1994)

40 CFR25 (1994)
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40 CFR 122, Appendix D, TablesII andIII (1994)

40 CFR 128.140(b)(1977)

40 CFR 136 (1994~),asamendedat 60 Fed. Reg. 17160, April 4,
199539586, August 2. 1995, 60 Fed. Reg. 44670. August28. 1995 and
60 Fed. Reg. 53529. October 16, 1995

40 CFR403 (1994k),a~amendedat 60 Fed. Reg. 33926effectiveJune
29, 1995

40 CFR403, Appendix D (1994)

c) Thefollowing federalstatutesare incorporatedby reference:

1) Section1001 of theCriminal Code(18 U.S.C. 1001)asofJuly 1, 1988

2) CleanWaterAct (33U.S.C. 1251 etseq)asof July 1, 1988

3) SubtitlesC andD of theResourceConservationandRecoveryAct (42
U.S.C.6901 et seq.)asof July 1, 1988

d) ThisPart incorporatesno futureeditionsor amendments.

(Source: Amendedat 20 Ill. Reg. __________, effective_____________________)

IT IS SO ORDERED.

I, DorothyM. Gunn,Clerk of theIllinois PollutionControl Board,herebycertify that
the aboveopinionand orderwasadoptedon the ~ dayof _____________, 1996, by a
voteof _____________.

A
DorothyM. Gunjz7Clerk
Illinois PolIutio~ontrolBoard


