
ILLINOIS POLLUTION CONTROLBOARD
March 7, 1996

PEOPLEOF THE STATEOF ILLINOIS, )
)

Complainant, )
)

v. ) PCB 96-127
) (Enforcement- Air)

DYNAWELD, INC., )
anIllinois corporation, )

)
Respondent. )

ORDEROF THE BOARD (byR.C. Flemal):

ThismattercomesbeforetheBoard upona five-countcomplaintfiled December14,
1995,by theAttorneyGeneralofthe StateofIllinois, onbehalfoftheIllinois Environmental
ProtectionAgencyandthePeopleoftheStateofIllinois, againstDynaweld,Inc. (Dynaweld),an
illinois corporation,locatedat 631 Plum,AuroraTownship,KaneCounty,Illinois. Thecom-
plaint allegesthat DynaweldhasviolatedSections9(a)and 9(b)oftheillinois Environmental
ProtectionAct (Act), (415 ILCS 5/9(a),5/9(b)) and35 Iii. Adm. Code201.142,201.143,
218.204(j)(2)and218.105(a)by constructingandoperatingemissionsourceswithouttheproper
pennits,operatingtheshotblasterandbaghousedustcollectorwithout apermit, operatingthefive
sprayboothswithout apermit, exceedingemissionlimitations, andfailure to complywith test
methodsandprocedures.

Pursuantto 415 ILCS 5/31(a)(2),thepartiesfiled ajoint motionrequestingrelieffrom the
Act’s hearingrequirementonJanuary8, 1996. TheBoardpublishedanoticeofthewaiveron
January26, 1996; no objectionto thegrantingofthewaiverwasreceived. Waiverofhearingis
herebygranted.

Thepartiesfiled a Stipulationand SettlementAgreementonJanuary8, 1996. The
Stipulationsetsforth factsrelatingto thenature,operationsandcircumstancessurroundingthe
claimedviolations.Dynawelddeniestheallegedviolationsbut agreesto paya civil penaltyoften
thousanddollars($10,000.00).

TheBoardfinds thesettlementagreementacceptableunder35 Ill. Adm. Code103.180.
This settlementagreementin nowayaffectsrespondent’sresponsibilityto comply with any
federal,stateor local regulations,includingbut not limited to the Act andtheBoard’spollution
controlregulations.

This opinionconstitutestheBoard’sfindings offactand conclusionsoflaw in this matter.
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ORDER

1) TheBoardherebyacceptstheStipulationand SettlementAgreementexecutedby
thePeopleofthe StateofIllinois andDynaweld,Inc., anIllinois corporation,
locatedat 631 Plum, AuroraTownship,KaneCounty,Illinois. TheStipulation
andSettlementAgreementareincorporatedby referenceasthoughfully setforth
herein.

2) Dynaweldshall pay thesumoftenthousanddollars($10,000.00)within 30 daysof
thedateofthis Order. Suchpaymentshall bemadeby certifiedcheckormoney
orderpayableto theTreasureroftheStateofIllinois, designatedto the
EnvironmentalProtectionTrustFund,andshall be sentby First Classmail to:

Illinois EnvironmentalProtectionAgency
Fiscal ServicesDivision
2200Churchill Road
P.O.Box 19276
Springfield,Illinois 62794-9276

A copyofthecheckshallbe sentto:

ZemehererBereket-Ab
AssistantAttorneyGeneral
EnvironmentalBureau
100 WestRandolphStreet, 12th Floor
Chicago,Illinois 60601

The certifiedcheckormoneyordershall clearly indicateon its face,Dynaweld‘s
FederalEmployerIdentificationNumber36-2487152 andthat paymentis directed
to theEnvironmentalProtectionTrustFund.

Any suchpenaltynot paidwithin thetime prescribedshall incur interestat therate
setforth in subsection(a)of Section1003 oftheIllinois IncomeTax Act, (35
ILCS 5/1003),asnow or hereafteramended,from thedatepaymentis dueuntil
thedatepaymentis received. Interestshall not accrueduring thependencyofan
appealduringwhichpaymentofthepenaltyhasbeenstayed.

3) Dynaweldshall ceaseanddesistfrom theallegedviolations.

IT IS SO ORDERED.

BoardMemberJ. TheodoreMeyer dissented.

Section41 oftheEnvironmentalProtectionAct(415 ILCS 5/41 (1994))providesfor the
appealoffinal Board orderswithin 35 daysof thedateofserviceofthis order.TheRulesofthe
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SupremeCourtofIllinois establishfiling requirements.(Seealso 35 ill. Adm. Code101.246
“Motions for Reconsideration”.)

I, DorothyM. Gunn,Cler~ftheIllinois Pollution ControlBoard,herebycerti& thatthe
aboveorderwasadoptedon the / ‘~ dayof Y-’~-~-’-’, 1996,by avoteof

)?~ ~
DorothyM. ~{inn, Clerk
Illinois Po114t~onControlBoard



S

S

S


