
ILLINOIS POLLUTION CONTROLBOARD
March 7, 1996

PEOPLEOF THE STATE OF ILLINOIS )
)

Complainant, )
)

v. ) PCB96-61
) (Enforcement- Land,Mining)

PAUL J.MAY & SONS,INC., an Illinois )
corporation,andPaulJ.Mayindividually and )
asPresidentofPaulJ.May & Sons,Inc., )

Respondents.

ORDEROFTHE BOARD (by M. McFawn):

ThismattercomesbeforetheBoardupona four-countcomplaintfiled September15,
1995,by theAttorneyGeneraloftheStateof Illinois, onbehalfoftheIllinois Environmental
ProtectionAgencyandthePeopleoftheStateofIllinois, againstPaulJ.May & Sons,Inc., an
Illinois corporation,andPaulJ.May, individually andaspresidentofPaulJ.May & Sons,Inc.
(May & Sons)regardingthepropertylocatedat 7009SpringGrove,McHenryCounty. The
complaintallegesthat May& SonshasviolatedSections12(a), 12(b),2 1(a),and21(d)ofthe
Illinois EnvironmentalProtectionAct (Act), (415ILCS 5/12(a), 5/12(b))and35 Ill. Adm. Code
404.101(a)(l),404.l0l(a)(2)and405.110 by theconstructionof aminerelatedfacility without
theproperpermits,failure to obtainaminingoperatingpermit, failureto properlyabandonthe
mine andopendumping.

Pursuantto 415 JLCS5/31(a)(2),thepartiesfiled ajoint motion requestingrelieffrom the
Acfs hearingrequirementonJanuary30, 1996. TheBoardpublishedanoticeofthe waiveron
February2, 1996; no objectionto thegrantingofthewavierwasreceived. Waiverofhearingis
herebygranted.

Thepartiesfiled a stipulationandsettlementagreementon December29, 1995. The
stipulationsetsforth factsrelatingto thenature,operationsandcircumstancessurroundingthe
claimedviolations. May & Sonsdeniestheallegedviolationsbut agreesto payacivil penaltyof
threethousanddollars($3,000.00).

TheBoardfinds the settlementagreementacceptableunder35 Ill. Adm. Code103.180.
This settlementagreementin no wayaffectsrespondent’sresponsibilityto comply with any
federal,stateor local regulations,including butnot limited to theAct andtheBoard’spollution
controlregulations.

This opinionconstitutestheBoard’sfindings offactandconclusionsoflaw in thismatter.
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ORDER

1) TheBoardherebyacceptsthestipulationandsettlementagreementexecutedby
thePeopleofthe StateofIllinois andMay & Sonsregardingthepropertylocated
at 7009SpringGrove,McHenryCounty. The stipulationandsettlement
agreementareincorporatedby referenceasthoughfully setforth herein.

2) May & Sonsshallpay thesumof threethousanddollars($3,000.00)within 30
daysofthedateofthis order. Suchpaymentshallbe madeby certified checkor
moneyorderpayableto theTreasureroftheStateof Illinois, designatedto the
EnvironmentalProtectionTrust Fund,andshallbesentby First Classmail to:

Illinois EnvironmentalProtectionAgency
FiscalServicesDivision
2200Churchill Road
P.O.Box 19276
Springfield, IL 62794-9276

Thecertifiedcheckormoneyordershallclearlyindicateon its face,May& Sons
FederalEmployerIdentificationNumber36-2938018andthatpaymentis directed
to theEnvironmentalProtectionTrustFund.

Any suchpenaltynot paidwithin thetimeprescribedshall incurinterestat the
ratesetforth in subsection(a) ofSection1003oftheIllinois IncomeTax Act, (35
ILCS 5/1003),asnoworhereafteramended,from thedatepaymentis dueuntil
thedatepaymentis received. Interestshallnot accrueduring thependencyofan
appealduringwhich paymentofthepenaltyhasbeenstayed.

3) May & Sonsshallceaseanddesistfrom the allegedviolations.

Section41 of theEnvironmentalProtectionAct (415ILCS 5/41)providesfor theappeal
of final Boardorderswithin 35 daysofthedateofserviceofthis order. (Seealso35 Ill. Adm.
Code101.246,Motion for Reconsideration.)

IT IS SO ORDERED.

BoardmemberJ.TheodoreMeyerdissented.

I, DorothyM. Gunn,ClerkoftheIllinois Pollution ControlBoard,herebycertif~rthat the
aboveorderwasadoptedon the 7~’dayof~ho—t-J-’ , 1996,by avoteof

V
~

DorothyM. q~,Clerk
Illinois Po1lu~i’onControlBoard


