
ILLINOIS POLLUTION CONTROLBOARD
February1, 1996

PEOPLEOF THE STATE OFILLINOIS, )
)

Complainant, ) PCB95-47
) (Enforcement- Land)

v. )
)

W.O.W. TRUCK LINES, INC., )
)

Respondent.

FINAL OPINION AND ORDEROF THE BOARD (byM. McFawn):

On December20, 1995,theBoardissuedan interim opinionandorder in thismatter,
grantingsummaryjudgmentin favor ofthePeopleofthe StateofIllinois (People)against
W.O.W. TruckLines,Inc. (W.O.W.), andfinding W.O.W. in violation of Section2 1(g)ofthe
EnvironmentalProtectionAct (Act), (415 ILCS 5/21(g)), and35 Iii. Adm. Code809.201. In the
December20, 1995 opinion, theBoardalsofoundthatit wasappropriateto assessa penaltyof
tenthousanddollars($10,000)againstW.O.W., andto awardthePeopletheirhearingcostsand
attorneysfees. TheBoarddirectedthePeopleto file theirhearingcostsby January4, 1996, and
grantedW.O.W. leaveto file aresponsetheretoby January18, 1996.

OnJanuary4, 1996,thePeoplefiled an affidavit ofattorneysfees. Theaffidavit states
that the preparationofpleadingsin this matterrequireda total ofsevenhours,andseeksan hourly
rateofonehundredtwentydollars($120.00)perhour, for a total ofeight hundredforty dollars
($840.00). In supportofthe onehundredtwentydollars ($120.00)perhourrate,thePeople
assertthat sucharatewasfoundreasonablein Peoplev. ESGWatts,PCB 94-127(May 4, 1995).
W.O.W. hasnot filed a responseto thePeople’saffidavit of attorneysfees. We find that the
requestedattorneysfeesarereasonable.

In accordancewith thefindings in ourDecember20, 1995 interim opinionandorder, the
attachedorderassessesatenthousanddollarpenalty($10,000)againstW.O.W. anddirects
W.O.W. to pay thePeople’sattorneysfeesofeight hundredforty dollars($840.00).

This opinionconstitutestheBoard’sfinal findingsoffactandconclusionsoflaw in this
matter.
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ORDER

Having foundW.O.W. Truck Lines,Inc. (W.O.W.), in violationof Section21(g) ofthe
EnvironmentalProtectionAct (Act), (415ILCS 5/21(g)), and35 Ill. Adm. Code809.201in our
December20, 1995 interim opinionandorder,weorderW.O.W. to do thefollowing:

1) W.O.W. shall immediatelyceaseanddesistfrom furtherviolationsoftheAct orBoard
regulations.

2) W.O.W. shall pay apenaltyoftenthousanddollars($10,000)within 30 daysofthedateof
this order. Suchpaymentshall bemadeby certifiedcheckormoneyorderpayableto the
TreasureroftheStateof Illinois, designatedto theEnvironmentalProtectionTrustFund,
and shall be sentby First Classmail to:

Illinois EnvironmentalProtectionAgency
Fiscal ServicesDivision
2200ChurchillRoad
P.O. Box 19276
Springfield, IL 62794-9276

Thecertified checkormoneyorder shall clearly indicateon its face,the respondent’s
FederalEmployerIdentificationNumberor Social SecurityNumberandthat paymentis
directedto theIllinois EnvironmentalProtectionTrust Fund.

Any suchpenaltynot paidwithin thetime prescribedshall incurinterestat therateset
forth in subsection(a)of Section1003oftheIllinois IncomeTax Act (35 ILCS 5/1003)
asnowor hereafteramended,from thedatepaymentis dueuntil thedatepaymentis
received. Interestshall not accrueduring thependencyofanappealduring which
paymentof thepenaltyhasbeenstayed.

3) W.O.W. shall pay theattorneysfeesofeight hundredforty dollars($840.00),incurredat a
rateof$120/hour,incurredby the Office oftheIllinois Attorney Generalin its
representationofthe StateofIllinois and theIllinois EnvironmentalProtectionAgency.
Suchpaymentshallbemadeby certified checkor moneyorderpayableto theTreasurerof
theStateofIllinois, designatedto theHazardousWasteFund,and shall be sentby First
Classmail to:

Illinois EnvironmentalProtectionAgency
FiscalServicesDivision
2200Churchill Road
P.O.Box 19276
Springfield,IL 62794-9276
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Thecertifiedcheckormoneyordershall clearly indicateon its face,therespondent’s
FederalEmployerIdentificationNumberor SocialSecurityNumberandthat paymentis
directedto theHazardousWasteFund.

IT IS SO ORDERED.

Section41 oftheEnvironmentalProtectionAct (415 ILCS 5/41(1994))providesfor the
appealof final Board orderswithin 35 daysofthedateofserviceofthis order.TheRulesofthe
SupremeCourtofIllinois establishfiling requirements.(Seealso 35 Ill. Adm. Code101.246
“Motions for reconsideration”.)

I, DorothyM. Gunn,Clerk oftheIllinois Pollution ControlJ~oard,herebycertify that the
abovefinal opinionand orderwasadoptedon the ~ dayof ~ , 1996,by avoteof

7—C . /~ 6~/2
~

DorothyM. G~,Clerk
Illinois Polluti~y’Contro1Board


