
ILLINOIS POLLUTION CONTROLBOARD
March21, 1996

WISCONSINSTEELWORKS, )
)

Petitioner, )
)

v. ) PCB 96-196
) (ProvisionalVariance- RCRA)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROF THE BOARD (by C.A. Manning):

Pursuantto Section35(b)oftheEnvironmentalProtectionAct (Act) (415ILCS 5/35(b)),
WisconsinSteelWorks (Wisconsin)hasrequestedthatthe Illinois EnvironmentalProtection
Agency(Agency)recommendthatthe Boardgrantaprovisionalvarianceto allow Wisconsin’s
facility in CookCountyto continueaccumulatinghazardouswastefor aperiodin excessof 90
days. Suchrequestfor aprovisionalvarianceandthenotificationof recommendationwerefiled
with theBoardby theAgencyon Tuesday,March 19, 1996. Pursuantto Section35(b)of the
Act, theBoardmustissuethevariancewithin two daysof thisfiling.

Specifically,theAgencyrecommendsthatwe granta30-thyprovisionalvariancefrom
the90-thy limitationon the accumulationof hazardouswastes,assetforth in 35 Ill. Adm.Code
722.134(b),for theperiodfrom March 14, 1996to April 13, 1996.

Uponreceiptof therequest,theAgencyissuedits recommendation,notifying theBoard
thatdueto unforeseen,temporaryanduncontrollablecircumstances,failureto grantthe
requested30-dayprovisionalvariancewould imposean arbitraryor unreasonablehardshipon the
petitioner.

Provisionalvariancesareby theirverynaturetemporary.Theresponsibilitiesof the
AgencyandtheBoardin theseshort-termprovisionalvariancesaredifferent fromthe

responsibilitiesin standardvariances.(S.~415 ILCS 5/35(b)& 36(c)). In provisionalvariances
it istheresponsibilityoftheAgencyto makethetechnicaldeterminationsandfinding of
arbitraryor uiireasonablehardship. TheBoard’sresponsibilityis to adoptaformalorder,to
assurethe formalmaintenanceof therecord,to assuretheenforceabilityof thevariance,andto
providenotificationof theactionby apressrelease.

Havingreceivedthe Agencyrecommendationnotifying theBoardthatadenialof the
requestedreliefwouldimposean arbitraryor unreasonablehardship,theBoardherebygrantsthe
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petitioneraprovisionalvariancefrom35 Ill. Adm. Code722.134(b)from March14, 1996to
April 13, 1996.

IT IS SO ORDERED.

Section41 of theEnvironmentalProtectionAct (415 ILCS5/41(1994))providesfor the
appealof final Boardorderswithin 35 daysof thedateof serviceof this order. TheRulesofthe
SupremeCourtof Illinois establishfiling requirements.(Seealso35 Ill. Adm. Code101.246
“Motions for Reconsideration.”)

I, DorothyM. Guim,Clerk of theIllinois Pollution ControlBoard,herebycertify that the
aboveorderwasadoptedon thea7/A’tdayof Jt7A....cI, , 1996,by avoteof

7~O .

DorothyM. q4{n, Clerk
Illinois Polli.diónControlBoard


